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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 22 August 2017

COUNCIL

Tuesday, 22 August 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — May I on behalf of the
Victorian state Parliament acknowledge the Aboriginal
peoples, the traditional custodians of this land which
has served as a significant meeting place of the first
people of Victoria. I acknowledge and pay respect to
the elders of the Aboriginal nations in Victoria past and
present and welcome any elders and members of the
Aboriginal communities who may visit or participate in
the events or proceedings of the Parliament this week.

ROYAL ASSENT
Messages read advising royal assent to:
15 August
Corrections Legislation Miscellaneous
Amendment Act 2017
Crimes Legislation Amendment (Public Order)
Act 2017
Disability Amendment Act 2017
Sentencing Amendment (Sentencing Standards)
Act 2017
22 August
Commercial Passenger Vehicle Industry Act
2017.

ENVIRONMENT PROTECTION BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Environment
Protection Bill 2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the

4217

charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will give effect to certain commitments announced in
the Andrews Labor government response to the independent
inquiry into the Environment Protection Authority
(government response). Specifically, the bill will provide a
new governance structure for the Environment Protection
Authority (the authority) including the establishment of a
governing board, specify a new objective of the authority to
protect human health and the environment by reducing the
harmful effects of pollution and waste, and make
consequential amendments to the Environment Protection Act
1970 and the Public Administration Act 2004.
Human rights issues
Section 13 — Privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
the right not to have his or her reputation unlawfully attacked.
The right to privacy is relevant to various provisions in the
bill which either require or permit the disclosure of personal
information which may otherwise be considered private.
Under the bill, the governing body of the authority will be the
Environment Protection Authority governing board
(governing board), consisting of between five and nine
members with qualifications, experience, skills or knowledge
in relevant specified areas who are recommended by the
minister. The bill also sets out the procedures by which the
governing board will make its decisions and what disclosures
must be made by its members. In particular, clause 18
requires an appointed member who has a pecuniary interest in
a matter being, or to be, considered by the board to declare the
nature of that pecuniary interest at a meeting of the board (or
if the disclosure is in respect of the chairperson, the disclosure
is made to the minister). Failure to do so will be an offence
with a penalty of 60 penalty units, and will enliven a
ministerial discretion to remove the member from office
under clause 13(5).
The requirement for board members to declare pecuniary
interests may operate to require the disclosure of personal
information, including financial information. As such, it may
engage the right in section 13(a) of the charter. However, the
requirement in clause 18 is an important and appropriate
means of avoiding potential conflicts of interest that could
undermine the integrity and internal transparency of the
board’s decision-making functions. The obligation is clear
and confined, serves a legitimate purpose and does not
arbitrarily limit the right to privacy. I therefore consider
clause 18 to be compatible with the right to privacy.
The right to privacy and reputation in section 13 of the charter
may also be relevant to clause 12 that provides for terms and
conditions of appointment to be applied to members of the
governing board. This could involve members being required
to share information about their private lives as the conditions
could relate to the members’ other positions or associations.
Similarly, clause 13 provides for the minister to recommend
to the Governor in Council to remove a member of the board
from office, and this removal to result from circumstances in
their private lives. This clause engages the right to reputation
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and privacy as the member’s private life is brought to bear on
their office, and removal on that basis can affect their
reputation. However, these provisions serve the legitimate
purpose of ensuring that it is comprised of appropriately
skilled members, and operates in line with best practice
principles of corporate governance.
Accordingly, I consider that any such interference to the right
to privacy and reputation in the bill is neither arbitrary nor
unlawful. The restrictions, who they apply to and in what
circumstances, are clearly set out in the bill. They apply in the
context of corporate governance that requires high levels of
accountability, skill and integrity and therefore expectations
of privacy in regards to such matters are necessarily reduced.
These restrictions are necessary to ensure that the authority’s
functions can be performed free from any perception of bias
or conflict of interest and to ensure good governance led by a
board of appropriate expertise.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Section 15 — Freedom of expression
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
The right in section 15 of the charter is relevant to clause 19
of the bill which prohibits a person who is, or has been, a
member of the governing board, the chief executive officer,
an authorised officer or an employee of the authority from
making improper use of any information acquired in the
course of the person’s duties to obtain, directly or indirectly,
any pecuniary or other advantage. Clause 19 makes it an
offence to do so with a penalty of 60 penalty units.
Clause 19 is directed at ensuring the maintenance of
confidentiality of information obtained during the course of a
person’s duties and ensuring that those with authority do not
use information gained from their position to advance their or
another’s personal interests.
As such, to the extent that clause 19 may impose a restriction
on a person’s right to freedom of expression, I am satisfied
that such a restriction is both lawful and reasonably necessary
to respect the rights and reputations of other persons and for
the purpose of public order within the exceptions in
section 15(3) of the charter.
Section 18 — Taking part in public life
Section 18(2)(b) of the charter provides that every eligible
person has the right, and is to have the opportunity, without
discrimination, to have access to the Victorian public service
and public office. The right requires access to positions in the
public service and in public office to be based on general
terms of equality.
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members who are not present at board meetings from board
decision-making because decisions can be made with a
quorum of only a majority of members present. These clauses
may be perceived as effecting a person’s access to the public
service; however, these clauses continue to facilitate equal
opportunity to the public service, based on general principles
of merit, and facilitate effective governance practices. The
criteria and processes for appointment and involvement in
decision-making are objective, reasonable and
non-discriminatory.
The bill also provides grounds for removing governing board
members under clause 13, and abolishes the existing
Environment Protection Board and the offices of the chairman
and deputy chairman on the bill’s commencement day under
clause 25. These clauses engage and limit the right in section 18
because it affects access to the public service for existing
position holders. However, the provision for removal of board
members under clause 13 is justified to facilitate good corporate
governance and to hold members to account for their
responsibilities as members of the board. Similarly, the
abolition of the existing board and offices of chairman and
deputy chairman under clause 25 is necessary machinery to
establish the new governance framework and transition the
authority to an independent public entity with the objective of
protecting human health and the environment. Clause 25 is
necessary to give effect to certain government commitments
following the 2016 independent inquiry into the Environment
Protection Authority. Therefore, I consider that to the extent
that these clauses are seen to impose a restriction on a person’s
right take part in public life, they are reasonable limitations that
can be demonstrably justified in a democratic society.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Background to the bill

This right in section 18 is engaged through several clauses of
the bill. In particular, the bill sets criteria for persons fulfilling
roles on the governing board under clause 9 and 14, and
attaches terms and conditions of employment to governing
board members under clause 12. Clause 18(4) also engages
the right to take part in public life because it excludes
members of the governing board from deliberations upon
declaration of a pecuniary interest in a matter to be considered
by the board. Clause 16(3) also has the effect of excluding

Victoria’s Environment Protection Act 1970 was one of the
first acts in the world to establish a comprehensive legislative
framework for protecting the environment. The cornerstone
of the legislation was the creation of the Environment
Protection Authority.
Since it commenced operating in 1971, the EPA has played a
leading role in protecting Victoria’s environment, working
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with business, local government and the community to reduce
pollution and manage waste.
It is approaching half a century since the EPA was
established. In that time, Victoria’s population and economy
have grown significantly, and the environment protection
challenges facing Victoria have changed as well. The
Environment Protection Act has been amended many times to
respond to these challenges as they have evolved.
At the last election, we committed to conducting an inquiry
into the Environment Protection Authority. This was in
recognition of the fact that EPA had not been reviewed
comprehensively since it was established in 1971, and that it
was time to look in a detailed and integrated manner at the
challenges it faces and its ability to meet those challenges.
The inquiry was conducted by an independent ministerial
advisory committee, chaired by Penny Armytage with
members Jane Brockington and Janice van Reyk. The inquiry
featured extensive public consultation with the community,
business and local government. The committee’s report was
released publicly on 16 May 2016. The Andrews Labor
government response to the independent inquiry into the EPA
was released publicly on 17 January 2017.
The inquiry confirmed that Victorians want a strong EPA to
protect them and their environment. In particular, the
inquiry confirmed that both the community and business
want an independent EPA with the expertise, credibility and
capability to make timely and consistent decisions based on
sound science.
In its response to the inquiry report, the Andrews Labor
government committed to a wide range of reforms to the
Environment Protection Act to equip EPA to meet the
challenges of not just today but of the next half a century.
Those challenges are well documented in the inquiry report,
and arise from the pressure being placed on Victoria’s land,
water, air and other natural capital from such factors as an
increasing population, a growing and diversifying economy,
rapid technological change and intensive urban development.
To meet these challenges Victoria must modernise its EPA
and the legislative framework for environment protection.
Sequence of legislative reform
This bill will be the first stage of this modernisation and the
first of two bills to repeal the existing Environment Protection
Act 1970 and replace it with the Environment Protection Act
2017. This Environment Protection Bill 2017 focuses on
modernising the EPA itself, so it is equipped to implement the
further reforms to come.
Objective for the EPA
The Environment Protection Act does not currently outline an
objective for the EPA. The inquiry found that the scope and
nature of EPA’s responsibilities are not clear to the
community, regulated entities and other parts of government.
This causes confusion for stakeholders and results in
expectations that the EPA will deal with issues that are
beyond its legislated functions and powers to address.
The bill will introduce a statutory objective for the EPA,
which is ‘to protect human health and the environment by
reducing the harmful effects of pollution and waste’.
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The focus on pollution and waste is important as these issues
are critical to defining EPA’s area of responsibility and for
guiding what statutory and other instruments it needs and
what expertise and capability it requires to operate effectively.
EPA is not responsible for managing natural resources,
biodiversity, ecosystems and other aspects of the
environment, but it is concerned with the impact of pollution
and waste on the environment and human health.
Including a reference to human health in the objective is
important because it clarifies that protecting human health
from pollution and waste is a key objective in its own right
for the EPA, not just as a consequence of protecting the
environment.
EPA’s status under the Public Administration Act 2004
EPA’s status under the Public Administration Act 2004 is
changing from an administrative office to a public entity. This
change is being made to reinforce EPA’s status as
independent from government decision-making.
EPA staff will maintain their status as public servants under
the Public Administration Act in the transition from the
administrative office to the public entity. This will require
consequential amendments to the Public Administration Act
to establish the chairperson of the EPA’s governing board as a
person with the functions of a public service body head.
To avoid any doubt, the bill states clearly that staff employed
by the EPA administrative office are to be taken as employees
of the EPA public entity.
Governing board
A key finding of the inquiry was that the EPA’s current
legislated structure of an authority body corporate comprised
by one member, the chairman, is inconsistent with modern
principles of good governance and places responsibility for a
wide variety of complex issues on one person. The
Environment Protection Act currently provides for an
advisory board but this board has no statutory powers or
decision-making ability.
The bill will replace the single-member authority structure
and the advisory board with a governing board of five to nine
members with a range of skills, knowledge and experience.
This will enhance the EPA’s ability to meet its objective and
carry out its functions and powers, and will build community
and business confidence in the regulator.
The inquiry found that EPA’s reputation as a science-based
regulator will be supported by requiring that the board contain
members with qualifications and experience in science or
engineering, and health. The bill specifies mandatory
requirements for two board members. One of the members of
the board must have qualifications or experience in science or
engineering, and one of the members must have qualifications
or experience in health and be a nominee of the minister
responsible for the Public Health and Wellbeing Act 2008, to
enhance the EPA’s ability to understand human health issues.
The other skills, knowledge and experience that the board
needs to hold collectively are framed broadly enough to
accommodate any relevant fields of knowledge or industry
sector understanding.
The board will be appointed by the Governor in Council on
the recommendation of the minister. Members may be
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appointed for a term of up to five years, and may be
reappointed once only to ensure there is renewal.
The powers and functions of the EPA will be vested in the
board to ensure there is a clear line of accountability for the
exercise of the authority’s powers and functions to the minister
responsible for the Environment Protection Act. The board will
appoint the chief executive officer and have the ability to
delegate powers and functions associated with the day-to-day
administration of the EPA to the CEO and other staff, and will
be expected to do this in accordance with modern governance
practice for Victorian public entities. This expectation will be
explained to prospective members of the board in information
provided to applicants for positions on the board, and in letters
of appointment to members of the board.
The board will be able to establish advisory committees to
provide it with advice and information to assist it in the
performance of its functions. Advisory committees could
address such matters as science, engineering and health, as
recommended in the inquiry. The type of advisory
committees established will be a matter for the board to
determine.
An interim advisory board was established to guide the
EPA’s reform agenda until the new statutory board is
established. The transition from the interim advisory board to
the EPA governing board will occur once the appointment of
members to the EPA governing board has been undertaken.
Chief executive officer
Currently, the EPA has a chief executive officer but this
position has no statutory basis in the Environment Protection
Act. The bill will create a statutory position of chief executive
officer, and establish that the chief executive officer is
appointed by and responsible to the board.
The bill sets out the respective roles and responsibilities of the
board and CEO, which will clarify their relationship to one
another. The board is responsible for the governance, strategic
planning and risk management of the authority. The CEO is
responsible for the administration of the day-to-day
management of the affairs of the authority. In accordance with
modern governance principles, it is expected that the board will
delegate all day-to-day functions and powers to the CEO,
including the powers of employment vested in the chairperson
of the board under the Public Administration Act.
Chief environmental scientist
The Environment Protection Act does not currently provide
for a statutory office-holder whose role is to be Victoria’s
authority on environmental science in the same way that, for
example, the Public Health and Wellbeing Act 2008 provides
for the chief health officer.
A statutory position of chief environmental scientist will
support the EPA’s important role as a science-based regulator
and means that government has access to high-level technical
advice on environment protection matters.
The chief environmental scientist will have an advisory role
only and no statutory decision-making role on regulatory
matters. The chief environmental scientist will report to, and
be subject to the direction and oversight of, the CEO to ensure
the line of accountability is clear.
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The appointment of a chief environmental scientist with
credibility and standing will enhance the EPA’s ability to
contribute to decision-making on environmental matters of
state significance, both strategic and operational.
In recognition of the importance of the role, the government
provided EPA with immediate funding to fill the position and
EPA has appointed Dr Andrea Hinwood as its inaugural chief
environmental scientist.
Works approval referral to Department of Health and
Human Services
Works approvals are a key instrument under the Environment
Protection Act for the EPA to assess scheduled industrial and
waste management developments that pose a risk of harm
from pollution. The risk posed is of sufficient gravity to
warrant a more detailed examination of the proposal to ensure
it is designed in a way that manages the risk acceptably.
Currently, the Environment Protection Act requires that all
applications for works approval be referred to the Department
of Health and Human Services for assessment of the public
health risk arising from the proposed works. The secretary of
the department may object to a works approval on the grounds
that public health is likely to be endangered. The EPA is
obliged to refuse a works approval on the basis of this advice.
The government has consolidated and enhanced Victoria’s
environmental public health capability in the EPA. Some
environmental public health staff from the Department of
Health and Human Services were transferred to the EPA,
effective 12 December 2016 and more are being recruited. As
a result, it will no longer be necessary or appropriate for all
works approval applications to be referred to the Department
of Health and Human Services for assessment.
Nevertheless, as the agency responsible for human health and
employing the state’s foremost authority on human health
issues, the chief health officer, the Department of Health and
Human Services can and should continue to provide
additional assurance to the community that significant risks to
public health are fully understood. The bill removes the
requirement for all works approvals to be referred to the
Department of Health and Human Services for review but
still requires that works approval applications that pose a
significant risk to public health be referred for review.
Given that the EPA will from now on have the capability to
assess the public health implications of most works approval
applications, it is expected that in practice this will constitute
a small number of referrals but will maintain important
community confidence on more complex, wideranging
environmental public health issues. The Secretary of the
Department of Health and Human Services will still have the
power to object to works approvals referred to the
Department of Health and Human Services where public
health is likely to be endangered, which obliges EPA to refuse
to issue the works approval, for similar reasons of assurance.
The bill will enable the minister responsible for the
Environment Protection Act, by publication of a ministerial
determination in the Government Gazette, to specify criteria
to guide what types of proposals are significant and still to be
referred by the EPA to the Department of Health and Human
Services for assessment. The criteria for identifying the types
of applications that are to be referred could include that the
scale or complexity of the proposal poses risks to public
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health of state or major regional significance, or the potential
for public health impacts requires specialised assessment
because it has not been encountered previously.
This bill is a crucial step in creating modern legislation for a
modern EPA, ensuring it remains a world-leading
environmental regulator into the future, focused on protecting
both Victorians and Victoria’s environment from the harmful
effects of pollution and waste.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 29 August.

HEALTH LEGISLATION AMENDMENT
(QUALITY AND SAFETY) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Health
Legislation Amendment (Quality and Safety) Bill 2017.
In my opinion, the Health Legislation Amendment (Quality
and Safety) Bill 2017, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
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property rights, as protected under section 20 of the
charter;
the presumption of innocence, as protected under
section 25(1) of the charter; and
the right not to be compelled to testify against oneself or
to confess guilt, as protected under section 25(2)(k) of
the charter.

For the reasons outlined below, in my opinion, the bill is
compatible with each of these rights.
Privacy (section 13)
Information-gathering powers
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Several clauses of the bill provide the secretary with powers
to access the private information of individuals in order to
carry out its licensing and regulatory functions under the
Health Services Act.
Clause 21 inserts a new section 42(1)(ic) into the Health
Services Act, which provides that, for the purpose of
carrying out functions and powers under the act, the
secretary may require a hospital to provide specified
information to the secretary.
Clause 41 inserts a new section 105(3) into the Health
Services Act, which provides that the secretary may
direct the proprietor of a health service establishment to
provide specified information to ensure that the
objectives of the act are being met.
Clause 42 establishes an application process for
approval of alterations to a health service
establishment’s clinical area under new section 108 of
the Health Services Act, and provides that an applicant
must give to the secretary any further information
relating to the application that the secretary requests.

Overview

Clause 44 inserts new sections 110C and 110D, which
require the proprietor of a health service establishment to
provide the secretary with prescribed information, and to
inform the secretary that there is a serious risk to patient
health at the establishment as soon as practicable.

The bill amends the Health Services Act 1988 (Health
Services Act), Ambulance Services Act 1986 (Ambulance
Services Act), Mental Health Act 2014 (Mental Health Act)
and the Public Health and Wellbeing Act 2008 (public health
act) to strengthen the roles and responsibilities for service
providers and public entities, and improve governance
arrangements, under each act. The bill also amends the health
complaints commissioner’s power to delegate under the
Health Complaints Act 2016.

Clause 54 amends section 115M of the Health Services
Act to empower the secretary to give written directions
to a multipurpose service on the accounts and records
which it must keep, and on the inspection of its facilities
and accounts and records by the secretary.
Section 115M, as amended by the bill, also permits the
secretary to direct a multipurpose service to provide
specified information to the secretary for the purpose of
ensuring that the objectives of the act are being met.

Human rights issues
The human rights protected by the charter that are relevant to
the bill are:
the right to privacy, as protected under section 13 of the
charter;

Further, two other provisions of the bill amend the Health
Services Act in a way that may expand the scope of current
information-gathering powers under Part 4 of the act, which
regulates the establishment and operation of ‘health service
establishments’ as defined under that act:
Clause 3 of the bill amends the definition of ‘health
service establishment’ in section 3 of the Health
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Services Act to include ‘a premises at which, or from
which, a prescribed health service is provided’. To the
extent that clause 3 broadens this definition, certain
provisions that apply to health service establishments
may engage the right to privacy. Section 83 of the
Health Services Act provides that, in making a decision
on whether to register premises as a health service
establishment, the secretary must consider certain
specified matters. These matters include whether the
applicant is a fit and proper person to carry on the
establishment, and if the applicant is or was previously a
proprietor or director of a health service establishment,
whether the number of complaints brought by residents
of the health service establishment, and whether the
applicant has been convicted or found guilty of an
offence under the Health Services Act. Similar
mandatory considerations apply to the secretary’s power
to renew the registration of a health service
establishment under section 89 of the act.
Clause 33 of the bill amends section 70(1) of the Health
Services Act, which concerns the process for approval in
principle of the use of premises as a health service
establishment, alterations to such an establishment, or a
variation of the registration of an establishment. The
effect of the amendment is to make the approval in
principle process mandatory, and in the case of the initial
application to register a health service establishment
under division 3 of part 4 of the act, a precondition to
registration. To the extent that section 70(1) of the
Health Services Act requires an applicant for approval in
principle to provide the secretary with any further
information relating to the application as the secretary
request, the amendment may engage the right to privacy.

Clause 71 of the bill amends the general powers of the
secretary in section 10(4) of the Ambulance Services Act to
enable the secretary to direct an ambulance service to provide
specified information for the purpose of ensuring the
objectives of the service are being complied with. Clause 79
of the bill may also engage the right of privacy by expanding
the grounds on which the secretary may commission an audit
of an ambulance service under section 37 of the Ambulance
Services Act. It provides that the secretary may commission
an audit to determine whether an ambulance service is
providing safe, patient-centred and appropriate services, or is
fostering continuous improvement in the quality and safety of
care and services it provides.
Clause 94 of the bill inserts a new section 48A into the public
health act, which provides that the Consultative Council on
Obstetric and Paediatric Mortality and Morbidity
(CCOPMM) must provide a report to the secretary on a
maternal death, stillbirth, death of a child or instance of severe
obstetric or paediatric morbidity, if the CCOPMM determines
that the incident was preventable. Clause 90 of the bill
amends section 41(1) of the public health act, which sets out
the disclosure powers of a prescribed consultative council
established or continued under the act. The amendments
provide that a consultative council may provide information
obtained in the course of performing its functions under the
public health act or another act to the chief health officer or
the chief psychiatrist appointed under section 119 of the
Mental Health Act, if it considers it in the public interest to do
so. Pursuant to section 56 of the public health act, the
secretary may only disclose such information to a specified
body if it is for the purpose of promoting or protecting public
health. In my view, neither clause 90 nor 94 limits the right to
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privacy. Both provisions are narrowly confined to achieve the
proper purpose of protecting and promoting public health.
Furthermore, both provisions are subject to appropriate
safeguards that limit disclosure. In particular, clause 94 of the
bill inserts provisions into the public health act that exclude
reports provided under new section 48A from the application
of the Freedom of Information Act 1982 and part 5 and health
privacy principle 6 of the Health Records Act 2001.
Insofar as the provisions discussed above relate to private
information about a health service establishment or its operator,
I note that participants in a regulated industry have a reduced
expectation of privacy. Though not all information required to
be disclosed or provided under these provisions will be private,
in some instances, the information will be of a sensitive or
personal nature concerning an ambulance or health service
provider, and/or its patients. That said, to the extent that the
requirements under the bill may result in an interference with a
person’s privacy, any such interference will be lawful and not
arbitrary. The provisions that require or permit the collection of
information are clearly set out in the bill and the acts that it
amends, and are directly related to each act’s regulatory and
enforcement functions. For instance, in exercising a power to
disclose, or to direct or request the provision of sensitive
information or documents under the amendments to the Health
Services Act, Ambulance Services Act or public health act, the
secretary is, pursuant to section 38(1) of the charter, required to
act compatibly with charter rights. Moreover, with respect to
the information-gathering provisions under the Health Services
Act, I note that clause 44 of the bill inserts a new section 110A
granting the minister a discretion to exempt a health service
establishment from any or all provisions of the act if the
minister reasonably believes that the exemption would not
adversely affect the health or safety of patients. Similarly, the
Governor in Council may exclude a specified health service
establishment from the application of a provision of the Health
Services Act under section 11 of that act.
Investigation powers
Some of the bill’s provisions establish or expand the powers
of the secretary or authorised officers to conduct
investigations in order to ensure compliance with the Health
Services Act’s regulatory regime. For instance, clause 44 of
the bill inserts a new section 110B into the Health Services
Act, which imposes an obligation on the proprietor of a health
service establishment to ensure that ‘safe, patient-centred and
appropriate health services are provided at, or from’ the
establishment. I note that new section 110B may have the
effect of expanding the powers of authorised officers under
section 147. Section 147 permits authorised officers to enter
and inspect the premises of a health service establishment,
and to require a proprietor or staff member to answer
questions or produce documents, for the purpose of
ascertaining whether the act and the regulations thereunder
are being complied with. In this way, the powers of
authorised officers under section 147 of the Health Services
Act, as expanded by clause 44 of the bill, may engage the
right to privacy, as well as the right not to impart information,
which forms part of the right to freedom of expression under
s 15 of the charter.
I note, however, that the powers of authorised officers are
clearly set out in section 147 of the Health Services Act and
are strictly confined by reference to their purpose. They are
also subject to appropriate legislative safeguards. In
particular, an authorised officer must produce their identity
card before undertaking an inspection, and an authorised
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officer who directs a proprietor or employee of a health
service establishment to answer a question is required to
inform the person that they may lawfully refuse to answer the
question if it would tend to incriminate the person.
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Accordingly, I am satisfied that any deprivation of property
pursuant to these powers will be in accordance with law and,
consequently, will not limit the right in section 20 of the charter.
Search and seizure powers

Accordingly, to the extent that clause 44 may interfere with
the right to privacy by expanding the investigation powers of
authorised officers under the Health Services Act, any
interference would not constitute an unlawful or arbitrary
interference.
Property rights (section 20)
Powers to suspend or revoke registrations
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Certain provisions of the bill provide for the variation or
revocations of relevant registrations or authorities granted
under the Health Services Act. Clause 39 inserts new
sections 100 and 101 into the Health Services Act, which,
respectively, empower the secretary to suspend the
registration of a health service establishment generally (new
section 101), or specifically in relation to a specified
prescribed health service (new section 100). Clause 40 inserts
new sections 102(1)(ab) and (ac) into the Health Services Act,
which will empower the secretary to revoke the registration of
a health service establishment if it has failed to comply with
the requirements of an approved accreditation scheme, or if it
has operated or is operating in a manner that poses a serious
risk to patient health. The grounds on which the secretary can
suspend or revoke registrations under these new sections
indicates that the purpose of the suspension powers is to
ensure the proper regulation of health service establishments
and to minimise the risk of harm to patients of such
establishments. Similarly, new section 108B makes it an
offence for a proprietor of a health service establishment to
use a clinical area of the establishment if the secretary has not
granted approval of that use under new section 108A.
Furthermore, as discussed above, clause 3 of the bill expands
the definition of ‘health service establishment’ under the
Health Services Act, and may therefore extend the secretary’s
power to revoke or suspend a registration or authority granted
under the act. This includes the secretary’s power, under
section 75, to revoke an approval in principle certificate
issued under part 4 if a person to whom the approval in
principle relates has ceased to be a fit and proper person to
carry on, or to have the financial capacity to carry on, an
establishment of the kind to which the approval relates.
Where the use of property to conduct a business is subject to a
licensing regime, it may be argued that a revocation or refusal
of a licence engages section 20 of the charter. I note, however,
that licensing regimes created by statute are inherently subject
to change and, for this reason, a modification of the regime is
less likely to constitute a deprivation of property. In these
circumstances, I am of the opinion that the provision of powers
to suspend or revoke a registration or approval under the bill
will not amount to a deprivation of property. Even if it did, it is
clear that such a deprivation would be in accordance with law.

The right in section 20 of the charter is also relevant to the
powers of authorised officers under the Health Services Act
to enter certain premises, and to seize or take items. As
discussed above in the context of the right to privacy,
clause 44 of the bill may expand grounds on which authorised
officers may exercise their investigation powers pursuant to
section 147 of the Health Services Act. This includes the
power to inspect, take possession of, and make copies of any
document, and to examine or seize anything relevant to the
purpose of ensuring the wellbeing of patients or compliance
with the act and regulations.
I consider that the right in section 20 will not be limited by
these powers, because any deprivation of property will occur
in accordance with law. The circumstances in which
authorised officers are permitted to seize or take items or
documents are provided for by clear legislative provisions,
and the powers are strictly confined. The items that may be
taken or seized are relevant to and connected with enforcing
compliance with the Health Services Act, and appropriate
safeguards apply. For instance, authorised officers must give
notice of anything seized, and must return the thing or
document within 48 hours.
For the above reasons, in my opinion the provisions of the bill
are compatible with the right to property in section 20 of the
charter.
Presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged with
a criminal offence has the right to be presumed innocent until
proved guilty according to law. The right in section 25(1) is
relevant where a statutory provision shifts the burden of proof
onto an accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Several clauses of the bill create offences under the Health
Services Act with a reverse evidential onus that places an
evidential burden on the defendant by providing a defence of
‘reasonable excuse’.
Clause 41 of the bill amends the Health Services Act to
make it an offence for a proprietor to fail to comply with
a direction of the secretary under new section 105(3)
without reasonable excuse.
Similarly, clause 42 establishes offences under new
sections 107A, 107B(1) and 108(1) for failure to comply
with an approved accreditation scheme, failure to give
notice to the secretary of a refused application for
accreditation, and failure to apply for permission to use
an altered, renovated or extended clinical area. Each of
these offences includes a defence of ‘reasonable excuse’.
New section 108B makes it an offence for the proprietor
of a health service to, without reasonable excuse, use a
clinical area that is substantially altered, renovated or
extended if the secretary has not granted approval under
new section 108A.
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Clause 44 also establishes offences with a defence of
reasonable excuse under new sections 110B(1) (failure
to ensure the provision of safe, patient-centred and
appropriate health services at a health service
establishment), 110C (failure to provide the secretary
with prescribed information), and 110D (failure to
inform the secretary of a serious risk to health or safety
in relation to health services provided at a health service
establishment).

In my view, defences of ‘reasonable excuse’ do not transfer
the legal burden of proof and therefore do not limit the
presumption of innocence. Once the defendant has adduced
or pointed to some evidence that would establish the excuse
on balance, the burden then shifts back to the prosecution to
prove beyond reasonable doubt the absence of the excuse
raised, as well as each element of the offence. The matters
that may form the basis of the defence of reasonable excuse
will be peculiarly within the defendant’s knowledge.
Furthermore, the burden does not relate to essential elements
of the offence and is only imposed on the defendant to raise
facts that support the existence of an exception, defence or
excuse.
For these reasons, I am satisfied that clauses 41, 42 and 44 are
compatible with the right in section 25(1) of the charter.
Jenny Mikakos, MP
Minister for Families and Children
Minister for Youth Affairs

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
On 14 October 2016, on behalf of the government, I released
the final report of the independent review of hospital safety
and quality assurance in Victoria led by Dr Stephen Duckett.
The review was commissioned by the Department of Health
and Human Services at my request following the discovery of
a cluster of tragically avoidable perinatal deaths at
Djerriwarrh Health Services.
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In the government’s response to Targeting Zero — Better,
Safer Care — I announced that we support, in principle, all the
recommendations of Targeting Zero. Indeed, implementation
of many recommendations is already underway. Better, Safer
Care outlined a raft of reforms that will overhaul quality and
safety across the Victorian health system.
Targeting Zero stated that many of the recommendations can
be implemented quickly (within 12 months) but others will
require up to three years. Many of the report’s
179 recommendations will be implemented administratively,
while some require legislative change.
The Health Legislation Amendment (Quality and Safety) Bill
addresses those recommendations identified as requiring
early, urgent implementation through legislation, and
represents the first stage of statutory reform to deliver
improved safety in health services and better care for patients.
Some Targeting Zero recommendations that suggest
legislative change have not been included in this bill. Those
that require further consultation or complex analysis of the
legislative framework will be included in the second stage of
statutory reform. This second stage will build on the changes
arising from this first bill with a particular focus on further
enhancing the flow of information in the health system.
The bill represents foundational work to improve the
governance, oversight and regulation of agencies providing
health services to the Victorian community. The bill amends a
number of health portfolio acts to prioritise the importance of
quality and safety and establish strong and consistent
statutory responsibilities for quality and safety. It does this in
relation to public health and ambulance services through
improved governance arrangements and an expanded suite of
powers available for departmental oversight and appropriate
interventions.
In addition to the ongoing work to improve quality and safety
across the public health system, Targeting Zero highlighted
the need for stronger regulation of the private sector to better
protect patients and ensure that patients are afforded the same
level of quality and safety whether in the public or private
sector. The bill will also enable the collection and analysis of
data from the private health sector for quality and safety
purposes, require compliance with accreditation schemes and
guidelines, and create clear obligations for private sector
services to deliver services that are safe. It will also increase
the scope of the legislation to include some currently
unregulated services that may pose a risk to patient safety.
The reforms in this bill will support objectives that were
identified in Targeting Zero, namely:

The report — Targeting Zero: Supporting the Victorian
Hospital System to Eliminate Avoidable Harm and Strengthen
Quality Of Care — made it very clear that the Department of
Health and Human Services had not played an active role in
supporting the good work of our hospitals and health staff,
and that the department was not fulfilling its role as system
leader and system manager.

committing to stronger leadership of quality and safety
of the health system;

Targeting Zero sets out a blueprint for change. The government
has committed to significant reforms so that the department can
perform its role, by setting a goal of zero avoidable harm,
developing strong leadership in hospital governance, sharing
excellence across the system, and improving the flow of data
and information to deliver better outcomes.

making better use of information to improve quality and
identify and act on risk;

engaging clinicians in system improvement and
oversight;
elevating quality and safety in health service
governance;

strengthening departmental oversight and regulation for
safer care and quality improvement.
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Committing to stronger leadership of quality and safety of
the health system
An important theme of Targeting Zero was system
leadership. The bill will elevate and strengthen the focus on
quality and safety in key legislation. Quality, safety and
continuous improvement will be placed prominently in the
objectives and core roles and responsibilities in the Health
Services Act 1988, the Mental Health Act 2014 and the
Ambulance Services Act 1986.
This will reflect the commitment made by the government,
and by the Secretary of the Department of Health and Human
Services, to pursue excellence in safety and quality so that
safe patient care is a clear obligation of all health services, and
to reassure the community that patient safety is a priority.
The bill amends the objectives in section 9 of the Health
Services Act, for example, to include ‘[ensuring that] health
care agencies: (i) provide safe, patient-centred and appropriate
health services; and (ii) foster continuous improvement in the
quality of the care and health services they provide …’.
Patient-centred care is health care that is respectful of, and
responsive to, the preferences, needs and values of patients
and consumers. This amendment will mean that safe patient
care is a clear focus of the legislation. Part 3 of the bill
includes amendments to the Ambulance Services Act 1986 to
align it with the quality and safety amendments proposed to
the Health Services Act. When the government took office,
we committed to a full review of the Ambulance Services Act
and this has now been completed.
However, we do not wish to await the full realisation of the
outcomes of this review in order to implement important
quality and safety recommendations of Targeting Zero.
Accordingly, this Part includes amendments to elevate quality
and safety in the functions of the secretary as outlined above,
and to the objectives of ambulance services under the act.
As far as practical, there will be consistency in the similar
provisions of the Mental Health Act. Accordingly, the
amendments in part 4 strengthen the quality and safety
elements in the objectives of the act and the functions of the
secretary.
Targeting Zero found that: ‘Even in some cases where there
has been a clear need for the department to take a more active
role in supporting a health service, the principle of local
autonomy has sometimes been invoked as justification for not
doing so … Such an interpretation defies the department’s
statutory responsibilities, which are legislatively prior to the
model of devolved governance’.
Part 2 of the Health Services Act includes a capacity for the
minister — after wide consultation — to prepare guidelines in
relation to a range of matters. This capacity is broadened by
the bill to allow the minister to issue guidelines relating to
‘the improvement of the safety and quality of health care and
health facilities’.
Engaging clinicians in system improvement and oversight
Another important theme of Targeting Zero was clinical
engagement. On 1 January this year, Safer Care Victoria —
headed by eminent clinician Professor Euan Wallace —
commenced working with health services to monitor and
improve the quality and safety of care delivered across our
health system. Within Safer Care Victoria, the Victorian
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Clinical Council — headed by Associate Professor Jill Sewell
and comprising broad representation across specialities and
clinical professions — will provide clinical expertise to the
government and the Department of Health and Human
Services on how to make the system safer still.
The bill includes provisions that will support Safer Care
Victoria, including improvements to the provisions that
govern the role of consultative councils, such as the
Consultative Council on Obstetric and Perinatal Morbidity
and Mortality (CCOPMM), and amendments to formalise the
governance of Better Care Victoria, which has been set up to
assist the health sector effectively identify and embed
innovation.
Consultative Council on Obstetric and Paediatric Mortality
and Morbidity
To quote Targeting Zero — ‘At Djerriwarrh, the deaths were
picked up by an external consultative council two years after
the cluster of avoidable deaths began. The council’s review
processes were not designed to detect the cluster … This
system is obviously inadequate’.
The discovery of the cluster of avoidable perinatal deaths at
Djerriwarrh was made by CCOPMM. Its role is to review all
cases of maternal, perinatal and paediatric mortality and
morbidity and advise the minister and the department on
strategies to improve clinical performance and avoid
preventable deaths.
However, CCOPMM caught the cluster at a very late stage and
Targeting Zero found that CCOPMM’s role in discovering the
problems at Djerriwarrh exemplified the shortcomings of the
role of specialist case review committees as they are currently
designed — that is, to classify deaths — not to monitor adverse
outcomes in real time. By design, its role in quality
improvement was reactive, rather than proactive.
Targeting Zero recommends increasing the powers and
enhancing the role of CCOPMM in the Public Health and
Wellbeing Act 2008. Part 5 of the bill includes amendments
that will allow the council to issue practice guidelines relevant
to its findings and work; monitor compliance against those
guidelines; and advise the Department of Health and Human
Services where it has found non-compliance.
The bill will also introduce a section that requires CCOPPM
to immediately provide the Department of Health and Human
Services with information about incidents where CCOPPM
finds that preventable harm involving mortality or severe
morbidity has occurred. The bill also makes other operational
improvements to the governance of CCOPMM and other
consultative councils.
These arrangements constitute a change to how CCOPMM
operates. Following Targeting Zero and the events that
prompted the review, it is clear that CCOPMM has valuable
information and expertise that can be used to identify and
respond to risk, to improve quality and safety of services.
There is an understandable public expectation that the
department will have access to that information and will use it
to proactively perform its oversight and regulatory functions.
Currently, information received by the council is subject to
strict statutory protections. The council and its personnel are
subject to confidentiality obligations to ensure that services
and clinicians engage with the council in a frank and candid
manner. To avoid undermining this willingness of the sector
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to engage with the council, the bill extends statutory
protections to cover CCOPMM reports made to the secretary
on reportable harm. These protections are intended to
facilitate full and frank disclosure to the council so it can
effectively perform its functions. To ensure that the
protections do not prevent the secretary from taking prompt
action when necessary to avoid or address a significant risk,
the bill also allows for the secretary to override the
protections in relation to a preventable harm report where the
secretary considers that to be in the public interest. The bill
strikes an appropriate balance in this regard.
Better Care Victoria board
The Better Care Victoria board was a major recommendation
of the Travis review. That review (Increasing the Capacity of
the Victorian Public Hospital System for Better Patient
Outcomes) led by Dr Douglas Travis, surgeon and former
president of the Australian Medical Association, Victoria,
was commissioned to provide recommendations about how to
increase the capacity of Victorian hospitals.
The Better Care Victoria board has assumed the existing
responsibilities of the Health Innovation and Reform Council
refocused in line with the recommendations of the Travis
Review, and will adopt a more active approach.
As part of this focus, the Better Care Victoria Board will be
more active in its engagement with the public health sector to
encourage and facilitate the dissemination of innovation and
improvement in the Victorian health system.
To reflect this, the bill amends the name from ‘Health
Innovation and Reform Council’ to ‘Better Care Victoria
board’ and includes governance and membership reforms. It
also defines the functions of the board which are to advise and
report to the minister and the secretary on the effective and
efficient delivery of quality health services, and strategies to
support innovation and improvement in the health sector.
Enhancing quality and safety in health sector governance
Targeting Zero reviewers agreed the failings at Djerriwarrh
Health Services were the responsibility of (the now dissolved)
board and agreed that this is where primary responsibility
resided. They said, however;
… we question the extent to which effective ministerial
appointment processes and department oversight existed
in the first place to ensure that the board had and was
exercising the skills, information and expertise necessary
to uphold its governance responsibilities.
Currently the Health Services Act includes a number of
varied provisions that deal with governance of public sector
health services. These services are known in the legislation as
public hospitals, public health services and multipurpose
services. The bill includes a range of amendments to the
governance provisions, to establish a strengthened and
consistent set of governance requirements for all public sector
health services.
As recommended in Targeting Zero, part 2 of the bill will
extend the current quality and safety obligations of public
health service boards and chief executive officers to two other
types of public sector service established by the act — public
hospitals and multipurpose services.
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These obligations include: ensuring that the service
‘continuously strives to improve the quality and safety of the
health services it provides and to foster innovation’; and having
regard to ‘the needs and views of patients and other users of the
health services provided’ … and ‘the community serviced’.
People who serve on boards of public sector services truly
understand the term ‘service’. They contribute greatly to their
community and the government and the people of Victoria
are indebted to the dedicated individuals who give so much to
their communities. Victoria’s system of devolved governance
has allowed our public health sector to draw on the unique
knowledge of generous individuals who know their
community well. When it operates well, this devolved model
also offers opportunity for renewal, growth of ideas and
innovation which in turn promote accountability and strong
independent oversight of health services’ management.
Recognising the significance of this oversight role and the
importance of nomenclature, the bill updates and makes
consistent some of the older language used in the Health
Services Act. Some of the current provisions refer to board
‘members’. The bill replaces this with the term ‘directors’.
Boards are responsible for all aspects of running a health
service. They have the responsibilities of a board of directors.
The language of the statute will now reflect this.
Targeting Zero recommends limiting directors’ terms to nine
years, consistently across all public sector services.
Accordingly, part 2 of the bill includes amendments so that
the current term-limit requirements for public health service
board members will also apply to directors of public hospitals
and multipurpose services. These changes will help promote
the independence of the board from the executive of the
service and ensure there is opportunity for innovation and
renewal in governance.
Currently, there are many experienced people sitting on
boards who have served in excess of nine years, especially on
rural public hospital boards. As recommended by Targeting
Zero, the Department of Health and Human Services is not
awaiting the legislation before putting the policy intent into
practice. Alongside achieving the right skill mix, increasing
board capabilities and enhancing diversity, time served is
already being considered as a criterion in relation to board
appointments as they arise.
However, immediate implementation of the recommendation
for all services will prove challenging due to the difficulty of
finding such a high number of suitably skilled new
individuals to fill board positions, particularly in regional and
rural areas.
Accordingly, the bill includes transitional arrangements. It will
limit consecutive terms to nine years and current members will
be required to step down after nine years on a board. However,
this will not fully come into effect for three years.
In addition, the tenure provisions for public sector health
services will be subject to an ongoing ministerial discretion to
exempt in special circumstances. As well as providing
consistency, this will replace a formal Governor in Council
exemption process currently used in relation to public health
service board appointments. For instance, the minister might
recommend the appointment of someone beyond the
nine-year maximum term, if necessary to address a current
critical skill deficit that — despite reasonable efforts —
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cannot otherwise be filled. Another example would be an
appointment to allow development of an appropriate
succession plan.
The bill will also provide for the making of regulations to
inform the composition of boards of public sector health
services. For example, the regulations might require the
inclusion of directors with clinical experience or clinical
governance experience.
The bill will also include a power for the minister to issue
guidelines in relation to the ways in which boards perform
their roles and functions, and the ways in which boards
conduct their processes and procedures.
The department currently has a range of non-legislative
instruments in which it sets expectations and requirements in
relation to boards. The power to issue guidelines under
legislation will provide a transparent statement of the
minister’s expectations of boards and directors. This will be a
reference document to support boards, chief executive
officers and prospective board members, and will also act as a
public information resource and accountability mechanism,
by setting out the minister’s expectations in the public
domain. Furthermore, while no penalty will attach to
non-compliance with the guidelines, this could be a trigger for
interventions by the minister and/or the department to address
risks in relation to governance of quality and safety.
To further support the implementation of the significant
governance reforms suggested by Targeting Zero, in addition
to these legislative changes, the government is establishing a
board ministerial advisory committee to ensure our hospital
and health service boards have the right mix of skills,
knowledge and experience to strengthen local governance and
decision-making.
Additionally, the Department of Health and Human Services
will continue to support boards by giving them the quality and
safety information they need to provide strong leadership of
their health service — and the training to ensure that the care
provided by their services are safe, high quality and
continuously improving.
The bill will apply a consistent approach to governance of
ambulance services under the Ambulance Services Act and
the Victorian Institute of Forensic Mental Health under the
Mental Health Act.
The amendments recommended by Targeting Zero to board
and chief executive officer responsibilities, and to board
tenure limits, will also apply to the boards and chief executive
officers of ambulance services, and the minister will be able
to publish guidelines relating to the role, function and
procedure of an ambulance service.
The provision relating to the functions of the chief executive
officer has similarly been amended to require that effective
and accountable systems are in place to monitor that the
ambulance service provides safe, patient-centred and
appropriate services.
As far as practical, there will be consistency in the
governance arrangements in the Mental Health Act. This act
is only three years old and does not require such significant
amendment in relation to governance in order to the elevate
quality and safety requirements as envisaged in Targeting
Zero. However, amendments in part 4 of the bill align the
quality and safety governance requirements in relation to
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Victorian Institute of Forensic Mental Health by making
amendments to the statutory functions of the board and chief
executive officer of the institute. A board tenure limit of nine
years already applies to directors of the institute.
Making better use of data and information to improve
quality and identify and act on risk
Targeting Zero said: ‘Information is the lifeblood of a
continuously improving hospital system, and it is not flowing
in Victoria’.
The review found that essential data was not collected, not
used, or not made available in a convenient form, thereby
limiting hospitals’ and clinicians’ ability to use information to
identify opportunities for improvement and strengthen care.
The government is addressing the multiple recommendations
about data and information with the establishment of the
Victorian Agency for Health Information at the beginning of
2017. The agency is working to overhaul the way in which
data and information is shared across the health system. It is
responsible for analysing the health data collections held by
the Department of Health and Human Services, developing
clinical performance indicators and improving access to
clinical data by clinicians, boards, departmental staff and
academic researchers.
The bill will enable the collection of relevant data for use by
the information agency (and the Department of Health and
Human Services and Safer Care Victoria), by enhancing the
department’s capacity to obtain data from health services.
This will strengthen oversight and regulation across the
system, as well as supporting analysis, research and
continuous improvement.
While the bill establishes different mechanisms for collecting
data from public sector and private sector services, the
purpose of the amendments is to align reporting and data
collection arrangements across both sectors, as recommended
in Targeting Zero.
Patients should share in the quality and safety benefits of
improved data flow, whether they are accessing services in
the public or private sector.
Targeting Zero said: ‘The department has immature systems
both for routine monitoring and more occasional investigation
of serious harm. Despite the immense volume and diversity of
types of harm in the system, monitoring is focused on a small
number of safety indicators, often with limited clinical
usefulness’.
The bill includes provisions to allow the Secretary to the
Department of Health and Human Services to issue a
direction to a public sector service under the Health Services
Act, or an ambulance service under the Ambulance Services
Act, requiring that the service provide the secretary with
information specified in the direction. This will complement
new reporting requirements for private sector services.
The proposed provisions will allow establishment of
consistent (or equivalent) reporting and monitoring
requirements for public sector and private sector entities.
Targeting Zero recommended that the Department of Health
and Human Services collect broader data about the
performance of private hospitals to align with public
hospitals. It recommended the department track performance
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on this data and use it to inform its assessment of private
hospitals during the registration and review processes and to
engage private hospitals in regular discussion about their
improvement priorities.

Currently the Health Services Act allows the minister to
appoint up to two ‘delegates’ to the board of a public health
service or public hospital, if satisfied the appointment would
‘improve’ performance.

Accordingly, the bill will include a requirement for private
sector services to report to the secretary to the Department of
Health and Human Services, with the data requirements being
prescribed in regulations. While it is intended for public and
private hospitals to submit similar data, full details of what
should be reported by the private sector will be considered
when the regulations are being prepared. For example, it is
intended that sentinel events must be reported. A sentinel
event is an event that results in harm or injury to a patient that
is caused by something other than their medical condition, for
example, unintended retention of a swab during surgery.

However, in relation to a new facility or a newly
amalgamated facility, it is unlikely the minister could be
satisfied the appointment would ‘improve’ the service as there
is no prior performance to measure.

Accordingly, the bill includes a new requirement that the
proprietor of a private sector service must notify the secretary
to the Department of Health and Human Services of any
serious risk to patient health or safety. The bill also includes a
power for the secretary to issue a direction to a private sector
service that requires the service to provide information as
specified in the direction, to ensure the requirements of the act
are being met.
Strengthening departmental oversight and regulation for
safer care and quality improvement
Targeting Zero highlighted the need for stronger regulation of
the public sector and private sector to better protect patients.

The bill amends this so the minister can appoint a delegate or
delegates if the minister considers such an appointment will
assist the board to improve the performance of a public
hospital or public health service.
Amendments to the Mental Health Act will also be made to
introduce a capacity for the minister to appoint a delegate to
the Victorian Institute of Forensic Mental Health board if the
minister considers that such an appointment will assist the
board to improve the performance of the institute.
Adding to the suite of interventions refined by the bill, the
grounds for commissioning an audit into a service or agency
are also broadened. The Secretary to the Department of
Health and Human Services already has a power to
commission an audit but quality and safety is not specified as
a ground on which that power can be exercised. The
provision will now allow an audit to be commissioned to
ascertain: whether the agency is ‘providing safe,
patient-centred and appropriate health services’ or ‘fostering
continuous improvement in the quality of the care and health
services it provides’.

Strengthening departmental oversight in the public sector
The bill strengthens the suite of mechanisms available to the
minister and the Department of Health and Human Services
to oversee quality and safety, and the interventions available
to respond when matters of concern are identified.
The bill extends the existing powers of the secretary to issue
directions to public hospitals, public health services and
ambulance services, to include the issuing of directions about
actions to be taken to ensure that the health services provided
are safe, patient-centred and appropriate. For consistency across
the sector, this direction power is also extended to allow the
secretary to issue directions to multipurpose services.
The bill will strengthen the provisions that allow for
amalgamation of public sector services. Currently the
provisions allow the secretary to the Department of Health and
Human Services to recommend to the minister that two or more
public sector services be amalgamated to be ‘more effective’.
The minister is also able to approve a voluntary amalgamation
on the grounds of effectiveness and public interest.
Targeting Zero recommended that the criteria for
amalgamations be broadened to include whether the
amalgamation would lead to more effective governance of
safety and quality. The bill therefore adds an additional
criterion for amalgamation if ‘governance of the safety and
quality of health services provided by two or more registered
funded agencies may be more effective if the agencies were
amalgamated’. (This will not apply to denominational
hospitals.)
This requirement is intended as a last resort and the intention
is that health services are proactively supported to elevate
quality and safety standards, so amalgamations are not
required.

The power in the Ambulance Services Act for the secretary to
commission an audit will also be aligned to add quality and
safety as a basis for the exercise of the powers. The Health
Services Act currently provides for the minister to censure,
suspend admissions or close a public hospital, denominational
hospital or public health service, under certain circumstances.
The bill will amend those provisions to ensure such action can
be taken where the service is failing to provide safe,
patient-centred care. The provisions that allow closure and
suspension of admissions at a multipurpose service will be
likewise enhanced.
Failure by an ambulance service to ensure provision of safe,
patient-centred services will also be a ground for appointment
of an administrator as will failure to ensure the service fosters
continuous improvement in the quality of care and service
provided.
Strengthening departmental oversight and regulation in the
private sector
There has been significant growth in the private sector in
recent decades and major change in the broader regulatory
framework for private facilities, notably in the nature and
coverage of federal private health insurance regulation and in
the structure of health practitioner regulation.
Targeting Zero recommended sweeping changes to the way
all hospitals are monitored and regulated and a central theme
presented in the report was that quality and safety
expectations of all hospitals should align: ‘All hospitals
should be held to account for improving safety and quality of
care, regardless of their size or sector’.
Alignment may require the use of different mechanisms
across the public and private sector. While some requirements
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for the private sector require legislation to mandate them,
other mechanisms (such as funding agreements) may be used
for the public sector.

The bill makes a number of amendments to ensure action in
relation to registration can be taken where quality and safety
concerns are identified.

Part 4 of the Health Services Act deals with private sector
services — referred to in the legislation as ‘health service
establishments’. These are defined as private hospitals and
day procedure centres, and in the future, following
amendments made by this bill, a premises at which or from
which, a prescribed health service is provided, and they must
be registered under the act.

Division 4 of part 4, of the act currently includes a power to
the Secretary to the Department of Health and Human
Services to revoke registration of a health service
establishment in certain circumstances such as breach of the
regulations or a condition of licence. The bill will broaden
these criteria to include where the registered proprietor has
failed to comply with the requirements of an approved
accreditation scheme; or has operated or is operating the
health service establishment in a manner that poses serious
risk to patient health or safety.

One of the many significant reforms of this bill is to extend
the scope of registration requirements to include currently
unregulated activities in day procedure centres. To date, some
day procedure facilities have been lawfully able to undertake
some activities, for example, surgery such as breast
augmentation, without being registered or regulated.
Targeting Zero recommended broadening the definition of
‘day procedure centre’ so that facilities where surgery occurs
are required to be registered including where surgery is ‘not a
major activity’ of the service (the current regulatory limitation
under the act).
The bill makes this amendment, changing the focus of
regulation so that the type of health service provided will
determine whether it must be registered, rather than the quantity
of that service that is provided. This will close a loophole,
which has left some high-risk activity such as cosmetic surgery
unregulated as a result of where they were performed and
created a potential safety risk for some patients.
Targeting Zero found that the department lacked powers to
oversee use of treatments in some locations that may pose a risk
to patient safety, such as offsite services or mobile services.
The bill will enable registration requirements to be made
broader and more flexible, allowing for a wider range of
health service delivery options and innovative models of care,
such as post-birth maternity beds off campus, hospital in the
home services and mobile anaesthetic services.
Further, the bill will allow for independent mobile services to
be registered in anticipation of future service delivery models.
For example, there may be mobile dialysis or oncology
services developed as an alternative to day hospital services.
The changes will allow the Department of Health and Human
Services to accommodate and regulate future health service
innovation by removing current barriers to these types of
services being registered.
The bill will make amendments to ensure that quality and
safety are considered at all points in the registration process,
and the Department of Health and Human Services is able to
investigate and act on quality and safety concerns at any time.
Currently, patient safety and quality issues can only be
considered in the context of an application for registration or
renewal of registration. Following the amendments in the bill,
the Secretary to the Department of Health and Human
Services will be able to consider patient safety and quality in
private hospitals and day procedure centres at all times and
authorised officers will be able to carry out inspections and
investigations in response to safety and quality concerns,
whenever a private hospital or day procedure centre is
operating. This will ensure the law reflects and supports the
current proactive practice of the department.
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Revocation of registration has very serious and potentially
permanent outcomes with many ramifications on a number of
individuals (including staff and patients). This may be
appropriate in some circumstances, but the bill will add to the
suite of interventions available to the secretary with the
addition of a capacity for suspension or partial suspension.
It is intended that regulatory tools such as conditions on
registration and partial and complete suspension of services
should be employed as the first level of intervention to try to
alleviate or minimise identified problems.
Amendments will allow partial suspension (suspension of one
or more prescribed services) to be used as a targeted
intervention tool in certain circumstances, that allows the rest
of the facility to continue trading while the identified risks are
rectified and patients are protected from harm. This targeted
approach also provides an incentive to the proprietor to rectify
the problems and recommence services, without the costs
involved in the matter proceeding to court or through
complete suspension or revocation of registration. Finally, the
bill includes an obligation for the proprietor of a private sector
service to ensure that safe, patient-centred services are
provided at the service, and that there is continuous
improvement in the quality and safety of services provided.
Failure to comply with this obligation without reasonable
excuse will be an offence, attracting a penalty.
The bill also improves the quality and safety framework that
supports the registration regime.
The bill will strengthen the requirements for proprietors to
obtain approval to operate a private sector service at a
particular premises. There will be a new requirement that if
there are any substantial alterations, renovations or extensions
of a clinical area after registration, these must be approved by
the Secretary to the Department of Health and Human
Services. In giving such approval the secretary will consider
all the matters considered at registration, including quality
and safety. Operating the amended, renovated or extended
clinical area without approval will be an offence.
The bill strengthens requirements for services to adhere to
appropriate guidelines in delivering services. The bill will
include a power for the minister to declare guidelines to apply
to all hospitals and day procedure centres where evidence-based
guidelines are developed. The guidelines are likely to be used to
address specific clinical issues and to improve clinical standards
and patient outcomes across the system.
An example is the Australasian Health Facilities Guidelines
which specify the construction and fit-out requirements for all
hospitals and day procedure centres to ensure patient safety.
These guidelines are currently mandatory for public hospitals,
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so this measure will also ensure alignment of the public and
private sector when hospitals are built or renovated.
In future, where evidence-based guidelines are developed,
either nationally or for Victorian services, this power will
allow them to be applied to all Victorian hospitals, in the
private and public sectors. These are likely to be used to
address specific clinical issues and to improve clinical
standards and patient outcomes across the system.
The bill strengthens the requirements for private sector
services to maintain adequate safety and quality accreditation.
Amendments will enable the secretary to publish in the
Government Gazette an approved and mandated accreditation
scheme and require private hospitals and day procedure
centres to be accredited by such a scheme. Further, they will
be required to report outcomes of their accreditation surveys
to the Department of Health and Human Services, so it has
the necessary information to inform intervention and
enforcement as necessary.
One example of such an accreditation scheme is the
Australian Health Service Safety and Quality Accreditation
Scheme, requiring accreditation against a new set of National
Safety and Quality Health Service Standards. This has been
developed by the Australian Commission on Safety and
Quality in Health Care reflecting the overlap in the risks
sought to be controlled by the NSQHSS and state-based
regulation of the sector.
Penalties will apply for non-compliance with an approved
accreditation scheme, and for failing to notify the secretary of
failure to obtain accreditation or of revocation of
accreditation. However, it is expected that most services will
already comply with the new accreditation requirements as,
under the Private Health Insurance Act 2007 (cth), they are
currently required to be accredited in order to access private
health insurance rebates.
The bill will allow the minister to exempt any private hospital
or day procedure centre from some or all of the requirements
of the Health Services Act, where there is no detriment to
patient safety. This will remove duplication and thus
regulatory burden where a private hospital is subject to both a
health service funding agreement and regulation. A current
example is Mildura Base Hospital which provides public
hospital services on behalf of the Victorian government and,
without this discretion being exercised could be subject to two
regulatory regimes. The amendment will allow the minister to
make a decision as to the most appropriate regulatory
requirements to apply.
Oversight of electroconvulsive treatment in the private sector
Targeting Zero recommended that the Mental Health Act be
amended to ensure oversight of electroconvulsive treatment in
the private sector is equivalent to oversight in the public
sector. The government is committed to ensuring people with
mental illness, their families and carers receive access to
high-quality, integrated services that can provide coordinated
treatment and support.
Although a major review of the Mental Health Act is required
in 2019 to assess its operation since commencement, the
recommendation concerning increased oversight of
electroconvulsive therapy in the private sector is addressed by
this bill.
The jurisdiction of the independent Mental Health Tribunal is
being expanded by the Medical Treatment Planning and
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Decisions Act 2016 to include approving electroconvulsive
treatment for any person who does not have capacity to give
informed consent to the treatment (whether in the public or
private sectors). This means the level of tribunal oversight of
electroconvulsive treatment for individuals lacking capacity
to give informed consent in the private sector will be
equivalent to that provided in the public sector.
As part of the expansion of scope and strengthening of
functions under the bill, the department will have expanded
powers to obtain private hospital and day procedure centre
data, require compliance with standards and guidelines, give
directions and conduct investigations. Where relevant,
information can be shared with the chief psychiatrist, whose
specialist analysis will enable the identification of any quality
or safety concerns.
These reforms therefore enable the chief psychiatrist to
oversight the use of electroconvulsive treatment in the private
sector and, where quality or safety issues are identified,
investigate as required in partnership with the department’s
private hospitals unit.
Amendment to the Health Complaints Act 2016
Among the Targeting Zero recommendations are a number
that envisage a new and more significant role for the health
complaints commissioner in contributing to quality and safety
across the health sector. This includes an active role in
monitoring the effectiveness of complaints handling by
hospitals and reporting poor handling of complaints to the
Department of Health and Human Services. It is also intended
that the commissioner will compile and analyse data — for
the purpose of identifying practitioners who are likely to be
subject to future complaints or notifications — with a view to
preventing escalation of issues and risks.
The bill facilitates the health complaints commissioner taking
on these new roles through the inclusion of an amendment to
the Health Complaints Act to broaden the delegation powers
of the commissioner. The amendment will allow the
commissioner greater flexibility to issue delegations so as to
manage the resources of the office as necessary to proactively
and effectively perform functions under the Health
Complaints Act and the new functions arising from the
Targeting Zero recommendations.
Minor technical and consequential amendments
Finally, the bill includes some minor technical and
consequential amendments to legislation administered by the
Department of Health and Human Services, for example, to
the Public Health and Wellbeing Act immunisation
provisions, to update the reference to the relevant
commonwealth legislation.
The bill before the house is one in a suite of proposed
legislative reforms aimed at reinstating Victoria as a leader in
health care oversight and regulation to assist the government
in achieving its objective of delivering high-quality, safe,
efficient and effective health care to all Victorians.
These reforming acts make up the government’s visions for
the modernisation of healthcare legislation. This began with
the Health Complaints Act 2016 which replaced the Health
Services (Conciliation and Review) Act 1987 and will be
followed by new legislation to replace the Ambulance
Services Act 1986 and the Health Services Act 1988 — all of
which were developed during that same era which predates a
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consumer rights/person-centred care framework and modern
technological developments.

statement of compatibility with respect to the Yarra River
Protection (Wilip-gin Birrarung murron) Bill 2017.

The reforms in this bill contribute to the most significant
overhaul of Victoria’s health system in decades — building
on work already undertaken by the Victorian government to
strengthen quality and safety.

In my opinion, the Yarra River Protection (Wilip-gin
Birrarung murron) Bill 2017, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.

This bill is the result of the hard work of many people. I would
particularly like to acknowledge the efforts of the review panel
who produced Targeting Zero whose recommendations have
informed the bill before the house: Dr Stephen Duckett,
director, health program, Grattan Institute (chair), Ms Maree
Cuddihy, chief executive officer, Kyneton District Health
Service, and Associate Professor Harvey Newnham, clinical
program director of emergency and acute medicine and director
of general medicine, Alfred Health.
Every Victorian has a fundamental right to access to safe,
high-quality care.
I want all Victorian patients and their families to know their
safety is our highest priority, and we are doing everything we
can to reduce avoidable harm in our hospitals.
I want to assure those families who suffered a tragic loss at
Djerriwarrh Health Service that we are doing everything we
can to ensure that what happened there never happens at any
other health service.
We know that a goal of zero avoidable harm for the Victorian
hospital system is an ambitious target. But, along with
creating a more responsive and resilient health system, we
must aim for this.
The bill before the house makes an important contribution to
ensuring that the world-class care Victorians receive is backed
by world-class quality and safety across the health system.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 29 August.

YARRA RIVER PROTECTION (WILIP-GIN
BIRRARUNG MURRON) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this

Overview
The bill will be a new principal act that will establish a new
body to be called the Birrarung Council, require the
development of a Yarra strategic plan to provide an overarching
framework for future land use, development and protection of
the Yarra River and related land and create the Greater Yarra
Urban Parklands. As a public authority, the charter will apply to
acts and decisions of the Birrarung Council.
Human rights issues
Equality before the law (section 8) and equality of access to
public office (section 18(2)(b))
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act. This includes discrimination on the basis of race.
Section 8 of that act provides that direct discrimination occurs
if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
Section 18(2)(b) of the charter provides that a person has the
right, and is to have the opportunity, without discrimination,
to have access, on general terms of equality, to the Victorian
public service and public office.
Clause 49 of the bill prescribes the membership of the
Birrarung Council, which will consist of 12 members appointed
by the minister. The main function of the council is to provide
advice to the minister on various matters including the
development and implementation of the Yarra strategic plan.
Clause 49(1)(a) of the bill requires that at least two members
of the council must be nominees of the Wurundjeri Tribe
Land and Compensation Cultural Heritage Council. In my
view, the charter rights under sections 8(3) and 18(2)(b) of the
charter are not limited by clause 49(1)(a) of the bill as the
Wurundjeri Tribe Land and Compensation Cultural Heritage
Council is not restricted as to who they may nominate and,
accordingly, the bill does not discriminate on the basis of
race. While persons nominated are likely to be of Aboriginal
heritage, there is no requirement for this to be the case.
Further, under section 8(4) of the charter, this a measure taken
for the purpose of assisting Aboriginal Victorians to
participate in decisions about the use, development and
protection of Yarra River land including the recognition,
protection and promotion of Aboriginal tangible and
intangible cultural values and as such does not constitute
discrimination. Alternatively, to the extent that
clause 49(1)(a) limits rights under sections 8(3) and 18(2)(b)
of the charter, those limits are reasonable and justified in
accordance with section 7(2) of the charter given the
importance of having Aboriginal Victorians with knowledge
of relevant tangible and intangible cultural values informing
the management of the Yarra River.
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Right to privacy and reputation (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Privacy is a broad concept and includes privacy of
information about a person. Section 13(b) provides that a
person also has the right not to have his or her reputation
unlawfully attacked.
Clause 24(2) of the bill requires the lead agency to make a
copy of all public submissions on a draft Yarra strategic plan
made to it available for public inspection. To the extent to
which any such submission may contain personal information
about individuals, that clause engages the rights under
section 13 of the charter.
In my view, the rights under section 13 of the charter are not
limited by clause 24(2) of the bill, as the lead agency will
collect and manage any personal information in accordance
with the Privacy and Data Protection Act 2014 and
individuals making submissions will be given the opportunity
either to consent to the publishing of any personal information
in the submission or to request that the personal information
be redacted.
Clause 43(1) of the bill requires each responsible public entity
to prepare a report on the implementation of a Yarra strategic
plan by the entity over the reporting period. From the
information provided in each such report, the lead agency
must, under clause 44 of the bill, give a report to the
Birrarung Council to assist it with its reporting obligation to
the minister under clause 57(1) of the bill. To the extent to
which any such report may contain personal information
about individuals, those clauses limit the rights under
section 13 of the charter.
In my opinion, any interference with privacy or reputation
caused by these provisions is neither unlawful nor arbitrary
and accordingly compatible with the rights in section 13 of
the charter. The interference is authorised by law, the
circumstances in which it occurs is clearly circumscribed and
it is reasonable or proportionate in all the circumstances. The
information is necessary to enable the implementation of a
Yarra strategic plan to be monitored with a view to
considering whether it is effectively achieving its purpose.
Freedom of expression (section 15) and freedom of
movement (s 12)
Section 15(2) of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
seek, receive and impart information and ideas of all kinds.
However, section 15(3) provides that special duties and
responsibilities are attached to the right to freedom of
expression and the right may be lawfully restricted in a range
of circumstances, including where it is reasonably necessary
to do so to respect the rights and reputation of other persons
or for the protection of public order.
Clause 33 of the bill makes it an offence for a person to
obstruct a member of a panel while the member is
performing their functions or exercising their powers or
obstruct a person attending a hearing before a panel. It is
also an offence to repeatedly interrupt a hearing before a
panel or, without lawful excuse, disobey a direction of a
panel. A maximum penalty of 10 penalty units is provided
for any breach of these provisions.
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The provisions in clause 33 are reasonably necessary for the
protection of public order under section 15(3) of the charter.
They are lawful and reasonably necessary to achieve the
objective of ensuring that public hearings before a panel
operate in an orderly and fair manner without panel members
or others in attendance being obstructed or a hearing being
repeatedly interrupted or other disruptive conduct being
engaged in. It is essential for the proper consideration of
submissions referred to a panel that hearings are conducted in
an environment that is free from interference or disruptive
behaviour. To achieve that outcome it is reasonably necessary
to empower the panel to control the conduct of its
proceedings and regulate the conduct of persons attending a
hearing. I therefore consider the provision is compatible with
the right to freedom of expression under the charter.
Similarly, clause 33 of the bill might limit the right to
freedom of movement under section 12 of the charter as a
panel, in exercising its power to give directions, might direct a
person to leave a hearing, noting that it is an offence to
disobey a direction of a panel without lawful excuse. Under
section 7(2) of the charter this limitation is reasonable and
justified having regard to the need to ensure the protection of
public order at a panel hearing and the effective and fair
operation of a panel.
Right to participate in public life (section 18)
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs.
Under section 18(2)(b) of the charter every eligible person has
the right, and is to have the opportunity, without
discrimination, to have access, on general terms of equality, to
the Victorian public service and public office.
These rights are engaged by the establishment of the
Birrarung Council as a new public authority to advise the
minister in relation to a Yarra strategic plan and on which
there must be at least one representative of a local community
group. Clause 52(2) of the bill provides that the minister may
remove a member of the Birrarung Council from office at any
time on specified grounds. This might be considered to be a
limitation on the right under section 18(2)(b) of the charter
but, in my opinion, such a limitation is reasonable and
justified in accordance with section 7(2) of the charter.
The purpose of the limitation is to protect the integrity of the
Birrarung Council and public confidence in its operations.
The purpose of removing a member from office is to ensure
that only persons fit to hold office remain as members. The
grounds specified in clause 52(2) for removal ensure that
removal can only occur if a member is unfit to hold office
including because of misconduct, neglect of duty or inability
to perform the duties of the office. There are no less
restrictive means reasonably available to achieve the purpose
that the limitation seeks to achieve.
For these reasons, I am of the opinion that any limitation
imposed by clause 52(2) of the bill on the right to participate
in the conduct of public affairs is reasonable and justified in
accordance with section 7(2) of the charter.
Clause 33 of the bill makes it an offence for a person to
engage in certain conduct related to the functions and
hearings of a panel. This potentially engages the right to
participate in the conduct of public affairs as it may impose
restrictions on their communications at panel hearings or
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indeed their presence at a hearing. However, I am of the
opinion that any limitation imposed by clause 33 of the bill on
that right is reasonable and justified in accordance with
section 7(2) of the charter. The intention of the limitation is to
ensure that public hearings before a panel operate in an
orderly and fair manner conducive to the proper consideration
of submissions referred to the panel.
Cultural rights (section 19(2))
Section 19(2) of the charter confirms the distinct cultural
rights of Aboriginal persons including their right to maintain
their distinctive spiritual, material and economic relationship
with the land and waters and other resources with which they
have a connection under traditional laws and customs.
The bill relates to the protection of Aboriginal cultural
heritage by requiring the Yarra strategic plan to recognise and
protect Aboriginal tangible and intangible cultural values
(clause 21(b)) and by requiring the Birrarung Council to
advise on the contribution of the Yarra strategic plan to the
protection and improvement of the cultural and heritage
values of the Yarra River land (clause 48(1)(a)(v)).
The bill promotes the cultural rights of Aboriginal persons
by requiring that a Yarra strategic plan recognise and
protect Aboriginal values and heritage and empowering the
Birrarung Council to advise on the contribution of the plan
to that protection.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right is not limited where there is a law which authorises
a deprivation of property, and that law is adequately
accessible, clear and certain, and sufficiently precise to enable
a person to regulate their conduct.
To the extent that ‘deprivation of property’ might extend
beyond situations of forced transfer of title or ownership to
any substantial restriction on a person’s control, use or
enjoyment of their property, section 20 of the charter might be
relevant to part 4 of the bill which provides for the making of
a Yarra strategic plan. A Yarra strategic plan will include a
land use framework plan that will be incorporated into
planning schemes and may impact on how a person may use
or develop their land. A Yarra strategic plan may apply to
privately owned land that is located within 1 kilometre of a
bank of the Yarra River or is the subject of a ministerial
notice under clause 15 of the bill.
However, the circumstances and procedures by which a
person’s control, use or enjoyment of their property may be
restricted are clearly set out in the provisions of the bill. I am
satisfied that, to the extent that this could be said to amount to
an effective deprivation of property under the charter, such
deprivation will occur both in accordance with law and for a
legitimate purpose, namely the protection of the Yarra River
and land related to it from use or development detrimental to
its environmental, landscape, cultural, heritage and amenity
values. As such, these provisions will not amount to a limit of
the property right in section 20 of the charter.
Rights in criminal proceedings
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right is relevant
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where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding so that the accused is
required to prove matters to establish, or raise evidence to
suggest that he or she is not guilty of an offence.
Clause 33(1)(d) of the bill makes it an offence for a person to
disobey a direction of a panel without lawful excuse. In
providing the defence of lawful excuse, this provision places
an evidential burden on the accused, requiring them to show
that there is sufficient evidence to raise an issue as to fact of
the existence of a lawful excuse. As such, the presumption of
innocence under section 25(1) of the charter is relevant.
However, I do not consider that an evidential onus limits the
right to be presumed innocent. Once a person has presented or
pointed to evidence as to the existence of a lawful excuse, the
burden shifts to the prosecution to prove the elements of the
offence. The question of the existence of a lawful excuse is a
matter that is likely to be uniquely within the knowledge of
the accused person and it is therefore reasonable for them to
provide evidence on that issue. The prosecution will retain the
legal burden of disproving the issue beyond reasonable doubt.
Hon. Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Yarra River Protection (Wilip-gin Birrarung murron) Bill
2017 is a landmark in the history of our state.
It is a landmark because it is the first bill in Victoria to
recognise the traditional owners of country by using their
language for the title of the bill, and one of the first bills in
Australia to include traditional owner language in the body of
the bill.
It gives the traditional owners a say in the way we plan for
and manage the Yarra River and its land. This is being
enshrined in the law as well as in policy.
It is a landmark because it is the first time in Australia that a
river, and the many hundreds of parcels of public land in
which it is situated, is being recognised as the one living and
integrated entity for protection and improvement.
This holistic approach blends the wisdom of traditional
owners and ‘caring of country’ with contemporary Victorian
values of the importance of nature to community health and
wellbeing.
It is a landmark bill because it establishes a holistic approach
to the management of this iconic river, and its land, that is
centred on local community values and preferences. This will
provide an overarching framework for the activities of the
more than 14 responsible public entities.
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It is a landmark because it establishes unprecedented
standards for public transparency and accountability with
multiple checks and balances to ensure the river and its land
are protected for future generations.

For the first time in Australia — and one of the first times in
the world — a river, as represented by the Birrarung Council,
will be given a voice at the table where decisions are made
that decide its future.

It is a landmark because it will keep the Yarra and its country
alive as the city responds to the impacts of climate change
and, of course, continues to grow.

And that voice will be informed, that voice will be resourced
and that voice will be independent.

The Yarra is finally getting the protection it deserves.
I want to explain the meaning of the Woi-wurrung words in
the legislation, and outline the size and scope of the reforms
contained in the legislation.
Let me start with a Woi-wurrung translation.
The traditional owners’ name for the Yarra is the Birrarung.
The translation of the title of the bill ‘Wilip-gin Birrarung
murron’ is: keep the Birrarung alive.
That is precisely what this legislation is designed to do —
keep the Birrarung, or the Yarra, alive.
To achieve that end, the bill will declare the Yarra — and any
parcels of public lands that come within 500 metres of the
riverbank — the one living and integrated entity for
protection and improvement.
The importance of the public parklands and open spaces
along the Yarra River within metropolitan Melbourne will be
recognised by collectively being called the Greater Yarra
Urban Parklands.
The bill requires the development of a strategic river corridor
plan for the Yarra River and its land. That plan will align and
coordinate the efforts of the 14 responsible public entities
with a common purpose.
The Yarra strategic plan will be prepared in partnership with
the traditional owners, the eight responsible local councils
along the river, and other government agencies.
It will give effect to a long-term community vision for the
future use, protection and improvement of the river and its
land that looks ahead at least 50 years.
That vision will be co-designed with the community.
And those activities will be closely monitored.
Under this legislation, all public entities must report at least
every six months on the actions being taken to implement the
community vision of the Yarra strategic plan.
The bill amends the Commissioner for Environmental
Sustainability Act 2003, requiring the commissioner to report
on the environmental state of the river and its lands as part of
the periodical report on the State of the Environment in
Victoria.
And the bill also establishes an independent body — the
Birrarung Council — to act as a voice for the Yarra and its
land in planning and decision-making. It will also advise the
responsible minister on any relevant matters.

The Birrarung Council will be independent of the responsible
public entities that manage the river and its land — and it will
scrutinise the ways in which those public entities meet their
responsibilities.
That council will have a maximum of 12 members, including
representation from traditional owners, environmental
advocacy, agricultural industry and community groups.
And, under the bill, the Birrarung Council will be required to
annually audit the implementation of the Yarra strategic plan
and the health of the river — and those annual reports will be
tabled in Parliament.
In short, the bill ensures the management of the Yarra will be
handled with unprecedented transparency and public
accountability.
I would like to draw your attention to three aspects of the
reforms laid out in the bill.
One: we are treating our premier river and all of its land as the
one living and integrated entity — this is a first in Australia.
Two: we are creating a framework, through the Birrarung
Council, for the community to not only have a real say on the
future use, protection and improvement of their river but also
to scrutinise the actions of the responsible public entities —
this is a first in Australia.
Three: we are holding this, and future governments, publicly
accountable for the health of the river. We will monitor the
implementation of the Yarra strategic plan in combination
with regular audits of the environmental condition of the
Yarra River and its land to ensure the desired river protection
and improvement outcomes — this is a first in Australia.
As I said, this bill is a landmark in the history of our state. It is
also an urgently needed reform. Let me explain why.
The Yarra is an inseparable part of our identity and crucial to
Melbourne’s economy, sustainability and livability.
But it is about more than just water. Much more.
The Yarra is about the parklands and green spaces that line its
banks.
The Yarra is about the traditional owners who have lived with
and known the Birrarung since its beginning.
The Yarra is about the communities that live along its path.
The Yarra is about the sporting and recreational clubs that use
its waters and lands.
The Yarra is about the flora and fauna to which it gives life.
The Yarra is about the port that drives our state’s economy.

The Birrarung Council is the centrepiece of this bill.
The Yarra is about all of us: who we are, where we come
from, where we are going.
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That is why the government is enacting the reforms laid out in
the bill — because we believe that Melbourne needs a living
river to remain a livable city.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 29 August.
Mr Rich-Phillips — On a point of order, President,
I raise for your attention a matter outstanding from
question time on Wednesday, 9 August. I put two
questions to the Leader of the Government with respect
to travel undertaken by Mr Eideh. On that occasion you
ordered in respect of those two questions that one of
them receive a written response within one day and that
the second receive a written response within two days.
The first response was therefore due on Thursday of the
last sitting week, and it was not received. The second
response was due at 11.45 a.m. today and has not been
received, so I ask that those matters be followed up.
Mr Jennings — On the point of order, President, I
have signed answers to both of those questions. I
believe that they should have been processed in a
timely way by 11.45 a.m. today. In relation to the
prescription going back to whether the President had
determined one day or two days I can actually say that
neither of these questions was directly my
responsibility so I relied on answers provided by
another minister and provided them in accordance with
what I thought was the time frame. If Mr Rich-Phillips
is not in possession of these answers by question time, I
will privately convey them to him because in fact they
have already been signed off by me and should have
been processed by now.
The PRESIDENT — I think Mr Rich-Phillips
would probably have accepted the one-day answer
coming in two days had they both come together. At
this stage, Mr Jennings, I am advised that the table
office has not received either of those responses.
Mr Jennings will follow those up. Thank you for the
point of order.

RULINGS BY THE CHAIR
Sub judice convention
The PRESIDENT — I indicated last week, as a
result of some of the discussion in question time on
sub judice issues, that I would make a further written
ruling to clarify the matters surrounding sub judice as
the house sees it. I indicated at the time that the ruling
was likely to be consistent with what I said last week,
and I am happy to say it is. But I will provide this ruling
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now and indicate that if members would like to have a
copy of it in a short time they should see the papers
office, because it is available now for them if they wish
to have it. The ruling is in regard to sub judice.
Last sitting Thursday during question time I made a
ruling in response to points of order concerning the
sub judice convention and made a commitment to come
back to the house with a further ruling which, while
consistent with the ruling I gave at the time, will
provide members with further clarification.
I note that while the sub judice convention is a
restriction the house places upon itself, standing
order 8.02 does state that questions should not contain
‘reflections on court decisions and sub judice matters’.
Existing rulings by me and other presidents outline the
principle of the sub judice rule:
The sub judice rule’s purpose is to protect individuals
appearing before courts and certain classes of tribunals from
having their cases prejudged through publicity.1
The sub judice convention is a restriction on debate which the
house imposes on itself where there is a danger of prejudicing
proceedings before a court. It does not necessarily follow that
just because a matter is before a court every aspect of it must
be sub judice. Four criteria need to be considered when
applying the sub judice convention:
1.

whether there is a danger of prejudicing the case if the
matter were debated in the house;

2.

the danger of prejudice occurring versus the public
interest in the matter;

3.

whether the danger of prejudice will occur if the case
was being heard by a judge(s) or jury;

4.

whether an individual’s rights would be unduly
transgressed or injured if the matter was discussed prior
to judgement.

When there is considerable public interest in a matter, the
matter is being heard by a judge rather than a jury, and no
single individual’s rights will be unduly prejudiced or injured,
debate may proceed.2

In addition, I note a ruling I made in 2013 about the
balance the Chair and this house seeks to achieve
between not unduly influencing judicial proceedings
and not shutting down debate on certain matters:
The sub judice convention, especially in relation to civil
matters, is a restriction that the house imposes upon itself, and
it does so to prevent its deliberations from prejudicing the
courts of justice. Just because a matter is before the court it
does not necessarily follow that every aspect of it must be sub
judice.
The application of the sub judice convention is always subject
to the discretion of the Chair, and the Chair should always
have regard to the basic rights and interests of members in
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being able to raise matters of concern in the house. It would
unnecessarily affect the proceedings of the house if the sub
judice issue was used by members to shut down debate on
certain matters.3

For the further clarification of members, I will address
some of the issues that members raised last sitting
week.
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particular case, and were designed to achieve maximum
publicity. Even in the house itself, the Chair should be
careful to restrict these types of comments even though
absolute privilege applies. As such I reiterate what I
said last sitting week, that as the comments made by the
federal ministers were made outside of Parliament they
are not relevant to our consideration of the sub judice
convention in this place.

(1) Matters before a judge versus matters before a jury
I reiterate what I said last sitting week, and just now,
about the difference between matters before a judge
versus matters before a jury. It is most unlikely that a
judge at the sentencing stage would be influenced by
the types of answers sought during question time last
sitting week, whereas if a jury were still involved the
house might more appropriately restrict its debate
through the sub judice convention. This reflects the
house’s existing and continuing practice that the sub
judice convention is applied more strictly to matters
before juries than matters before judges because of
increased likelihood of inappropriate influence. Even
then the threshold should be that there is a substantial
danger of prejudice.
(2) Coroners Court proceedings
An inquest by a coroner is not a judicial proceeding,
and does not face the same danger of being influenced
by parliamentary debate as does, for instance, a jury
trial in a criminal proceeding. Nor does a coronial
inquiry end in a conviction or a sentence. Furthermore,
many coronial inquiries are subject to public reporting
and commentary, and it would make no sense for the
house to restrict itself more than the general public
debate. For these reasons the house need not impose the
same level of restriction on its debate concerning
coronial inquiries as it does judicial proceedings. I also
note that with coronial inquiries being so numerous,
imposing any restriction would unduly limit the house’s
ability to debate what may be issues of public interest.
(3) Federal ministers’ comments about Court of
Appeal
Last sitting week Mr Dalidakis raised the matter of
federal ministers who made comments outside of the
federal Parliament in relation to the Court of Appeal.
This matter differs from discussions of the sub judice
convention in this house, as when making comments
outside of their Parliament the ministers in question
were not protected by parliamentary privilege.
Furthermore, I note that the actions of those ministers
could be categorised as bringing into question the
motives or character of certain judges, not simply to
comment on matters of public policy attaching to the

(4) Civil versus criminal proceedings
As I mentioned last week, the way this house applies
the sub judice convention in relation to civil matters
differs from the way it applies in relation to criminal
matters. The key difference in terms of those matters is
that sub judice restrictions on debate may apply in a
criminal matter from the time charges are laid. Sub
judice restrictions on debate may apply in a civil matter
from the time of the commencement of proceedings.
The house should also note that the above principles
apply to committee inquiries. That is, committee
inquiries are proceedings of Parliament where the
public interest is usually best served by the public
examination of matters. Committees may limit their
evidence gathering based on the sub judice convention
or might choose to take certain evidence in camera so
as not to offend sub judice.
Should members want a copy of this ruling before it
appears in tomorrow’s Hansard, I invite them to obtain
a copy from the table office.
A significant point between last week and this week is
that I think I noted in one of my comments that
sub judice applies from the time of arrest when in fact it
is from the time charges are laid. That is what I had
actually intended on that occasion, but I think I made
the wrong comment at that time. I thank members for
their forbearance in what was a lengthy ruling but a
fairly important one.
1

10 June 1992, Hansard vol. 408, pp. 1467–8 (President: A. J. Hunt).

2

30 May 2006, Hansard vol. 470, pp. 1779–80 (President: M. M. Gould);
12 October 2011, Hansard vol. 499, p. 3457 (President: B. N. Atkinson);
26 June 2013, Hansard vol. 511, pp. 2192–3 (President: B. N. Atkinson).

3

3 September 2013, Hansard vol. 512, p. 2571 (President: B. N. Atkinson).

Party affiliation
The PRESIDENT — I just want to make another
shorter statement to the house to clarify another
matter — that is, a member changing party or affiliation
and casual vacancies. As the house has been advised,
Dr Carling-Jenkins has changed parties. She was
elected as a member of the DLP and has now joined the
Australian Conservatives. The DLP sought advice from
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me, and indeed from the Governor, as to whether or not
Dr Carling-Jenkins was entitled to continue as a
member of this place or whether they were able to seek
to nominate a new member of Parliament, given that
she had been elected as a member of the party on the
occasion of the last state election. So I make the
following statement.
As this house will be aware, one of its members has
recently changed their party affiliation. The house has
also experienced on a number of occasions the
resignation of a Council member leading to a casual
vacancy. It is important that I take this opportunity to
remind the house of the distinction between these two
actions and certain requirements under the Constitution
Act 1975 when a Council member’s seat becomes
vacant.
Firstly, the action of a member resigning from one
political party and joining another party does not cause
their seat to become vacant. The member may have
changed their political party but importantly they have
not resigned as a member of the Council, and as such
no vacancy would exist. This is consistent with various
changes in elected members’ party affiliations
throughout Australian Parliaments in the past, including
this one. Further, individual candidates, not political
parties, are elected to seats in the Council and sworn in
as members.
The Constitution Act outlines various circumstances in
which a Council member’s seat becomes vacant, such
as a resignation. Section 30 of the Constitution
Act 1975 states:
A member may resign his or her seat by a letter addressed to
the Governor and on its receipt by the Governor the seat of
such member shall become vacant.

It is upon receipt of such advice from the Governor that
this house proceeds to fill a casual vacancy through a
joint sitting.
However, section 27A of the Constitution Act states
that if a casual vacancy occurs, it is filled in a joint
sitting by nomination of the registered political party
that endorsed the member as a candidate at the previous
election. In other words, if a member changes party
affiliations mid-term and subsequently resigns, the
political party that originally endorsed the candidate at
the state election will be required to nominate a
replacement. I think that is an understood position. It
might not just be a resignation, of course; they might go
to God.
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PETITIONS
Following petitions presented to house:

Voluntary assisted dying
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council our objection to the
moves by the Victorian government to legalise the practice of
euthanasia and/or assisted suicide, and thereby:
I.

changing the fundamental doctor-patient relationship
and causing doctors to kill instead of save lives;

II.

framing ending one’s life as a dignified solution or cure
for pain and suffering, which it is not;

III. putting vulnerable members of society at risk as no
safeguards will allow this legislation to be completely
safe or immune from abuse.
The petitioners therefore call upon the Legislative Council of
Victoria to oppose the legislation proposed by the Victorian
government and uphold value for life in Victoria.

By Dr CARLING-JENKINS (Western
Metropolitan) (203 signatures).
Laid on table.
Ordered to be considered next day on motion of
Dr CARLING-JENKINS (Western Metropolitan).

Crime prevention
To the Legislative Council of Victoria:
The petition of residents in Victoria calls on the Legislative
Council to note that there is a crime tsunami engulfing
Victorians. Small businesses are regularly being targeted,
residents feel unsafe in their own homes and going to work,
and Victorians are losing faith in our justice system.
The petitioners therefore respectfully request that the
Legislative Council calls on the Andrews Labor government
to match the coalition policy and introduce mandatory
sentencing, toughen up the justice system and hold criminals
to account.

By Ms CROZIER (Southern Metropolitan)
(56 signatures).
Laid on table.
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Police resources
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the most recent data released by the Crime Statistics
Agency Victoria on 15 June 2017 that shows crimes
across Victoria are up 18.17 per cent;
crime in the Stonnington City Council area has risen
22.4 per cent since the Andrews Labor government
came to office; and
only one vehicle is available to police at Prahran police
station and one at Malvern police station.
We therefore call on the Minister for Police to review and
reverse the government’s policy of centralising police
resources, which removes local resources with local
knowledge. The government needs to put police resources
where they can respond to and protect local communities.
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all-party recommendation, the government ordered an
additional investigation by the Department of Economic
Development, Jobs, Transport and Resources, which we
believe is superfluous to the extensive and comprehensive
inquiry already undertaken in 2015.
We would also like to draw to the attention of the house that
the following organisations and government offices also fully
support ending the requirement for non-racing greyhounds to
be muzzled in Victoria: Australian Veterinary Association,
RSPCA, NSW Greyhound Industry Reform Panel, the ACT
government and Greyhound Racing Victoria.
The petitioners therefore respectfully request that the
Legislative Council call on the Victorian government and the
Department of Economic Development, Jobs, Transport and
Resources to observe the clear recommendations of the
inquiry into legislative and regulatory framework relating to
restricted breed dogs to remove the requirement for
non-racing greyhounds to be muzzled in Victoria and not wait
until 2018 for the outcome of the superfluous Department of
Economic Development, Jobs, Transport and Resources
investigation to remove section 27 of the Domestic Animals
Act.

By Mr DAVIS (Southern Metropolitan)
(34 signatures).

By Ms PENNICUIK (Southern Metropolitan)
(1908 signatures).

Laid on table.

Laid on table.

Police vehicle ramming
Legislative Council electronic petition:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the out-of-control
police vehicle rammings occurring in Victoria. In 2015 there
were 44 police cars rammed and in 2016 this increased to a
staggering 190 incidents. With already 78 incidents recorded
in the first six months of this year, there is not a day to waste.
Tell Daniel Andrews we need action now.
The petitioners therefore request that the Legislative Council
call on the Andrews Labor government to adopt the
Liberal-Nationals private members bill, ‘Crimes Amendment
(Ramming of Police Vehicles) Bill 2017’, and create an
offence for ramming police vehicles with a minimum two
years in jail.

Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).

CLERK OF THE PARLIAMENTS
The PRESIDENT — Members, I take the
opportunity to advise the house that this morning
Andrew Young was sworn in by the Governor as the
Acting Clerk of the Parliaments.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
RSPCA Victoria

By Mr O’DONOHUE (Eastern Victoria)
(80 signatures).

Mr FINN (Western Metropolitan) presented report,
including appendices and extract of proceedings,
together with transcripts of evidence.

Laid on table.

Laid on table.

Greyhound muzzling

Ordered that report be published.

Legislative Council electronic petition:

Mr FINN (Western Metropolitan) — I move:

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council:

That the Council take note of the report.

The petition of the Greyhound Equality Society (GES) and
residents of Victoria draws to the attention of the house the
2015 Economy and Infrastructure Committee inquiry into the
legislative and regulatory framework relating to restricted
breed dogs recommendation to end the requirement for
non-racing greyhounds to be muzzled in Victoria. Despite this

In moving to take note of this particular report from the
Economy and Infrastructure Committee, I would like to
thank my fellow committee members for their very
enthusiastic contributions to this committee report. I
would like to thank Mr Gepp, who is a new member to
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the committee. It is his first report, and I congratulate
him on that. I also thank Mr Bourman, who was an
enthusiastic and wise contributor to the committee
proceedings; Mr Eideh; Mr Nazih Elasmar, who —
well, he was there a minute ago but he is not anymore;
Ms Hartland; Mr Shaun Leane, whose inimitable style
contributed to the report no end; and Mr Luke
O’Sullivan and Mr Craig Ondarchie for their very
important contributions.
I should also, perhaps more importantly, thank the
committee staff. Lilian Topic, who I have spoken of in
the past in relation to other reports, is a very keen
taskmaster. She ensures that things are done properly at
all times, and God help anybody who does not. Matt
Newington, the inquiry officer, has done a marvellous
job in putting the wording of much of this together.
Also, Caitlin Grover, who is the research officer of the
committee, I thank very much for the work that she has
done before.
Animal cruelty is something that I am sure every
member of the house finds abhorrent. It was of
particular importance that this inquiry go ahead because
there had been some concerns, there had been some
complaints, that the RSPCA had perhaps been
involving itself in activities that it should not have.
Basically what we found as a committee was that yes,
in the past that may well have been the case, but since
the Comrie report some time ago the RSPCA has very
largely got its act together and cleaned its act up. That is
a very good thing indeed, because the RSPCA is a
much-loved organisation in our state and in our nation.
When we think of the RSPCA we think of our own
domestic animals —
Ms Shing — Bobby Dog!
Mr FINN — We do think of Bobby Dog, Ms Shing.
We think of a whole range of pets that we have had in
years gone by. We are appalled by those who commit
acts of cruelty against them. I think of some of the acts
of cruelty that have happened in recent times, and I
have to say: you really have to wonder what direction
the world is going in when this sort of thing can be
perpetrated against innocent animals. I am almost
speechless when I think of some of the more appalling
acts of cruelty that have been perpetrated against these
little creatures — and perhaps not so little ones as well.
This committee report should be a timely reminder to
the RSPCA of the importance of the role that it has in
the community and the importance of the RSPCA not
abusing that role. As such, in recommendation 2 we
have urged that:
… RSPCA Victoria ensure that it investigates cruelty to
commercial animals in emergency situations only …

4239

That is something that I think a lot of people were very
concerned about — that the RSPCA was going beyond
its scope. It was a bit like the Yarra or the Darebin
councils, in their own particular area, going well
beyond their scope. That is something that we have
found as a committee — that it largely does not happen
anymore. We have urged the RSPCA to ensure that that
does not occur, because as I say, the role of this
particular organisation is an extremely important one
and anything that brings the RSPCA into ill repute is
something we certainly would not support, particularly
if it was coming from the RSPCA itself. I commend the
report to the Council.
Mr LEANE (Eastern Metropolitan) — I also wish
to rise to speak on this report. I think it was an
eye-opening report. The RSPCA is very much a
well-respected and loved institution in Victoria and
across Australia. In saying that, they have actually
agreed with the committee that they are not above any
form of criticism. They commissioned their own
review; Mr Neil Comrie did a review into the RSPCA
and came out with a number of recommendations. The
RSPCA agreed to implement every one of those
recommendations and are working towards that.
I think it is also important to note that the RSPCA
receives funding from the Victorian government. In
saying that, being an external body they do have the
right to criticise government policy outside the areas of
funding that they receive. It is important they have that
right and have the right to highlight any disagreement
they have with existing policy in the democracy of
which we are all lucky enough to be a part. I want to
thank the chair, Mr Finn — a very efficient chair, the
most efficient chair that I have had in deliberations
ever, and I appreciate that. I want to congratulate
Mr Gepp on his elevation to deputy chair and thank the
other committee members. I also thank Lilian Topic
and Matt Newington for their fantastic, never-ending
work.
This is a committee that is looking into everything, and
this is a committee that is speaking to everyone. I
mentioned to the chair the other day that at a party I met
a person and I said to them, ‘You must be from out of
town’. They said to me, ‘Yes. How do you know?’, and
I said, ‘Because you haven’t appeared before our
committee’. I look forward to meeting everyone in the
future again soon.
Ms HARTLAND (Western Metropolitan) — I also
wish to thank the staff for the amazing job they did on
this report, especially as they were balancing a number
of other pieces of work at the same time. What was
very interesting with this inquiry was the very
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compelling evidence that we heard from the RSPCA
about their role, what they do and how it works, and
with that evidence they were able to dispel a number of,
I think, misconceptions about what they do. Clearly
they are a very important organisation. The rights of
animals and animal welfare is something that should be
highly considered in our community, and I think the
inquiry has come to good conclusions.
It was a very civil inquiry conducted by all the
members on the committee, and Mr Finn was a very
efficient chair — we do not agree on much, but yes, he
was a very efficient chair. Thank you, Mr Finn.
An honourable member interjected.
Ms HARTLAND — No, actually efficient; I would
not say officious, in fact. I think it was good to do this
report. It cleared up a great many myths, and clearly we
can now go on and look at the RSPCA as an
organisation that has the welfare of animals at the base
of what it does.
Mr BOURMAN (Eastern Victoria) — It gives me
great pleasure to rise and speak on the report. First of all
I want to thank the staff — Lilian Topic, Matthew
Newington and Caitlin Grover. As previously
mentioned they really did spend a lot of time juggling
other bits of work, and yet they still bring out absolutely
top quality reports. It is a credit to the Parliament. I
want to thank the committee members. It was very
civil. Obviously in some cases there were some
differences of opinion, but with our very efficient chair
we got through that in fairly short order.
The theme of the inquiry was appropriate as taking
public money does invite scrutiny from a public source,
being the Parliament in this case. We heard lots of
evidence — some of it good, some of it not so good —
but the main thing I took from it was that the RSPCA
had made some significant progress, mainly due to the
Comrie report, which was done just before we started
our own inquiry. It was good to see that they realised
the previous situation was untenable. They really do
need to be careful of their activities in light of their
enforcement powers so that they ensure there is no
conflict or perceived conflict. It is very difficult for
them at times. That is up to them.
Another thing I did find quite surprising was that the
funding from government was actually less than what
the RSPCA spends on enforcement. If they are to
continue to do that, I think at some point, if we want to
get a better outcome, we may need to look at their
funding.
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Mr O’SULLIVAN (Northern Victoria) — I wish to
speak to the inquiry into the RSPCA. Like the other
committee members, I would like to thank Lilian Topic
and also Matt Newington for the work they have done
in pulling this together. They do a terrific job every
time they get involved in a report.
The RSPCA is no doubt a very important organisation
in this state and right around Australia with the work
that it does in protecting animals. That is something that
everyone in this chamber and everyone outside this
chamber would absolutely agree on. But what has
happened at times in the past is that the RSPCA have
got their advocacy and their activism roles a bit
confused, and at times I think they have not quite
understood where their role is and what sorts of
activities they really should be concentrating on. They
have probably got into the activism a bit too much — I
think particularly in other states, not so much in
Victoria.
There is no doubt that under the review undertaken by
former police commissioner Neil Comrie the RSPCA
probably worked through some of the issues that it had
previously, and under the chairmanship of Bernie
Delaney now I think the RSPCA has taken steps
forward in terms of understanding its role. Really its
role needs to be around companion animals and making
sure that people who have companion animals look
after them. We heard that by and large when this is not
happening it can be as a result of people having a
mental illness. It is a very important role for the
RSPCA to undertake there.
In terms of production animals, that is the domain of
Agriculture Victoria, which is appropriate. I think we
have that sorted out. One of the recommendations is
also that the RSPCA has better consultation with
animal stakeholder organisations to ensure that it gets
its operations better organised and communicates better
with those groups.
Mr ONDARCHIE (Northern Metropolitan) — I
too wish to commend the secretariat of the Economy
and Infrastructure Committee, particularly Lilian Topic
and Matt Newington and the staff assisting, Caitlin
Grover, for the amount of work that they have to do in
juggling so many inquiries that this committee
undertakes. I would not hesitate to say that, under the
stewardship of Mr Finn, this committee is probably the
busiest upper house committee going at the moment.
Every time there is something to be decided, something
to be sorted out, something that needs rectification, it
goes straight to the Economy and Infrastructure
Committee, and Lilian and her team have to do the
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work to get things sorted out. Many others in this
chamber could take a leaf out of our book on this one.
The inquiry into RSPCA Victoria certainly highlighted
some things that needed addressing. I am cognisant of
the Comrie inquiry that was commenced in May 2016,
but there have been some incidents, such as the
Framlingham incident in 2003 where RSPCA
inspectors wrongly euthanased 131 cattle in the
Framlingham forest, and there was an accusation
around some horses in the Bulla area in 2016, which I
know Mr Finn is aware of. The RSPCA’s job is about
the prevention of cruelty to animals. That is their role,
and I think more and more we are starting to expect
these sorts of organisations to focus on their core
business — just like we expect the government of
Victoria to focus on its core business.
By way of example of potential cruelty to animals, the
Chandler Highway bridge project in Alphington has
recently been commenced. As digging was underway
the CFMEU discovered that there is a great deal of
asbestos there. Some of that asbestos dust has blown
across the local neighbourhood, including into Guide
Dogs Victoria, of which I am an ambassador. I would
urge this government in focusing on its core business to
make sure that the residents, particularly the residents
of Guide Dogs Victoria and the puppies, are safe from
the job they are undertaking. We expect our
organisations to focus on core business.

OMBUDSMAN
Victorian government school expulsions
The Clerk, pursuant to section 25 (AA)(4)(c) of the
Ombudsman Act 1973, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Ministerial Orders for
the following approvals —
A lease in relation to Sandringham Beach Park, dated
23 July 2017.
Licences in relation to Alexandra Gardens and the
Mordialloc-Mentone Foreshore Reserve, dated 16 July
2017.
Interpretation of Legislation Act 1984 — Notices pursuant to
section 32 in relation to Statutory Rules Nos. 57 and 68.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Ballarat Planning Scheme — Amendment C203.
Boroondara Planning Scheme — Amendment C183.
Cardinia Planning Scheme — Amendment C215.
Darebin Planning Scheme — Amendment C160.

Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Greater Dandenong Planning Scheme —
Amendment C143.
Greater Geelong Planning Scheme —
Amendment C354.

Alert Digest No. 11
Kingston Planning Scheme — Amendment C154.

Ms BATH (Eastern Victoria) presented Alert Digest
No. 11 of 2017, including appendices.

Knox Planning Scheme — Amendment C162.

Laid on table.

Latrobe Planning Scheme — Amendments C87 (Part 1)
and C87 (Part 3).

Ordered to be published.

Monash Planning Scheme — Amendment C130.

FIRE SERVICES BILL SELECT
COMMITTEE
Final report
The Clerk, pursuant to order of Council on
10 August 2017, presented report, including
appendices, extract of proceedings and minority
report.
Laid on table.

Moonee Valley Planning Scheme — Amendment C164.
South Gippsland Planning Scheme —
Amendment C110.
Stonnington Planning Scheme — Amendment C172.
Wangaratta Planning Scheme — Amendment C66
(Part 2).
Statutory Rules under the following Acts of Parliament —
Parliamentary Salaries and Superannuation Act 1968 —
No. 84.
Radiation Act 2005 — No. 83.

NOTICES OF MOTION
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Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 75, 83, 84.
Legislative Instruments and related documents under
section 16B in respect of — Port Management Act
1995 — Approval of Wharfage Fees Determined by a
Designated State Port Entity, dated 8 August 2017.
Surveyor-General — Report on the Administration of the
Survey Co-ordination Act 1958, 2016–17.
Water Act 1989 — Abolition of the Murrayville Groundwater
Supply Protection Area and Revocation of the Murrayville
Groundwater Supply Protection Area Management Plan,
dated 6 July 2017.
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LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Membership
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — By leave, I move:
That Mr Gepp be appointed to the Law Reform, Road and
Community Safety Committee.

Motion agreed to.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES

NOTICES OF MOTION
Notices of motion given.
Mr O’DONOHUE having given notice of motion:
The PRESIDENT — I am really not very happy
about this particular notice of motion. Apart from
anything else, it is vague in the sense of a future debate
because it says ‘this morning’ rather than locking it into
a particular date at any rate. It is also taking a cheap
shot at a minister rather than proposing a substantive
debate, and I am really not that happy about it.
Anyway, I will let it stand at this point. I will have a
think about it and maybe discuss it with the member.

LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Membership
The PRESIDENT — I advise the house that I have
received a letter from Mr Eideh, dated 22 August 2017,
resigning from the Law Reform, Road and Community
Safety Committee.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Membership
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — By leave, I move:
That Dr Carling-Jenkins be appointed to the Family and
Community Development Committee.

Motion agreed to.

Reporting date
Ms CROZIER (Southern Metropolitan) — By
leave, I move:
That the resolution of the Council of 9 November 2016 and
the further resolution of 9 May 2017 requiring the Legal and
Social Issues Committee to inquire into youth justice centres
and report by 6 September 2017 be amended so as to now
require the committee to present its report by 27 February
2018.

Motion agreed to.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 23 August 2017:
(1) notice of motion given this day by Ms Wooldridge in
relation to the production of certain documents relating
to the Victorian Heart Hospital;
(2) notice of motion 448 standing in the name of
Mrs Peulich in relation to the disallowance of certain
clauses of the Education and Training Reform
Regulations 2017;
(3) notice of motion 450 standing in the name of Mr Purcell
in relation to dairy and agriculture initiatives by the
Victorian government;
(4) notice of motion 438, in an amended form, standing in
the name of Ms Fitzherbert in relation to the production
of the Muir reports into the youth justice riots;
(5) order of the day 33 in relation to crime in the City of
Stonnington;
(6) order of the day 35 in relation to a minister’s answers to
a question without notice and a supplementary question;
and
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(7) notice of motion given this day by Mr Davis in relation
to the production of certain documents relating to the
Pride Centre.

Motion agreed to.
The PRESIDENT — I have had a look at the
motion that has been moved by Ms Wooldridge in
respect of the order of general business tomorrow, and I
note that one of those matters is order of the day 33 in
relation to crime in the City of Stonnington. I was not
given prior notice of the notice of motion that
Mr O’Donohue gave today. Regarding the content of
that, which I indicated I was not happy with, I would
suggest that I will rule out Mr O’Donohue’s notice of
motion that was given today and that that commentary
might well be pursued in respect of the debate on the
Stonnington motion tomorrow. It is a relevant matter to
the consideration of a crime matter because it involves
that minister, and it would also be quite timely in terms
of the notice of motion that you have given.
I am not happy about motions that take cheap shots, and
it is fairly clear to me that this is one — unless
Mr O’Donohue can persuade me that in fact this motion
is to be debated and to be debated fairly quickly. I am
not happy about having motions on the notice paper
that are just there as a shot at another member.
Mr O’Donohue — President, thank you for your
guidance or ruling. By way of response may I say that
this house has considered previously the requirement of
the Minister for Corrections to provide personal
explanations. In fact you provided a ruling around that
issue in the last sitting week and, without reflecting on
the minister, around her capacity to manage the
important portfolios she has. This morning on radio, I
would submit, there was further evidence which calls
into question her capacity to manage these important
portfolios — issues that go to the management of the
corrections system, separate from and different to the
motion that Mr Davis moved regarding actual crime in
the discrete area of the Stonnington council area.
Every motion I give notice of I wish and hope I will
have the opportunity to debate within the 20 sitting
days that that motion sits on the notice paper. Of course
being the team that we are in the opposition we share
the opportunity to debate motions amongst colleagues.
But as I say, I am always keen to put the issues related
to the portfolios I have responsibility for from the
opposition’s perspective on the notice paper, in the
public domain, and debate them in the Parliament,
because that is my job.
Mr Melhem — On the point of order, President, if
Mr O’Donohue wants to move a motion in relation to a
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minister, or any matter, it is a cheap shot as far as I am
concerned. I have listened to the interview. If
Mr O’Donohue wants to discuss this matter about the
competence of the minister, or any action by the
minister, it should be by a substantive motion and it
should be seeking an outcome instead of referring to a
few words, ‘I’m not an expert, I’m a politician’. We do
not know what he is seeking. Your ruling was
absolutely spot-on. There is a motion on the books to be
debated tomorrow, and I am sure Mr O’Donohue and
various members of his party will be raising this same
issue, or they will have the opportunity to do so, and
you have already ruled that you will not rule it out of
order. I think your ruling in relation to not accepting the
notice of motion and your advice to the house in
relation to how this should be handled are correct.
The PRESIDENT — I hear Mr O’Donohue’s
explanation and I do understand the rotation of matters
and the need for various members to have the
opportunity to participate in debates and support
motions that they have put to the house, but I am not
persuaded that this is a motion that warrants being on
the notice paper. I think it is more a debating point. I
am concerned about picking a very short phrase out of a
radio interview on a particular occasion. As I said, this
motion does not even tie it to a date, and if we were
debating this motion in December, then the motion’s
relevance would be compromised to some extent. But I
think this is a debating point rather than a substantive
motion that should be on the notice paper, so as I said, I
rule it out. I suggest to Mr O’Donohue that the speakers
list tomorrow on Stonnington is probably the
appropriate place to explain.

MINISTERS STATEMENTS
Family violence
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is working to end family
violence in our community by ensuring that
perpetrators are held accountable for their behaviour
and that women and children can access the support
that they need when they have fled family violence.
Yesterday I was pleased to announce $12.4 million for
family violence perpetrator services and referral
services, which seek to ensure that men acknowledge
the impact of their violence and make behaviour
changes through group intervention. The funding will
support 32 agencies statewide which deliver these
programs to men across the state. The funding will also
provide further support to No To Violence and the
Men’s Referral Service so that they can continue to
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provide expert advice and guidance across the state to
perpetrators, families and frontline staff.

after-hours care and overnight respite, which are the
things that carers are desperately calling out for.

Last week I was also pleased to visit inTouch, which is
a statewide family violence service that helps women
from culturally diverse communities, who often face
additional barriers to leaving family violence. Whilst
there I was pleased to announce $17.3 million funding
across 19 Victorian family violence agencies for
flexible support packages for women and children
leaving violence in order for them to set up safe homes.
More than 5000 additional survivors of family violence
will be able to access packages of up to $10 000, up
from $7000, which can be used to cover costs like rent,
home alarms, CCTV, clothing, books and education
and training. Flexible support packages can also help
case managers work with survivors through early
intervention, crisis and recovery, to assist with ongoing
safety, stability and rehabilitation.

We also, though, need to educate the community in
relation to what is palliative care, why it needs to be
welcomed and how it can make a real difference for
people who are terminally ill and their families and
carers, and we need to engage in those areas of
palliative care for people such as Indigenous Victorians,
people from culturally and linguistically diverse
backgrounds, young people and people with
non-cancer-related illness. This is a very significant
announcement and a commitment we look forward to
delivering on in 2019.

Both of these funding measures deliver on a number of
Royal Commission into Family Violence
recommendations, and the Andrews Labor government
is committed to implementing all 227 recommendations
of the family violence royal commission — something
that I note that the Liberal-Nationals coalition are yet to
do.

MEMBERS STATEMENTS
Palliative care
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to inform the house that a
Liberal-Nationals government will provide an
additional $140 million to deliver world-class palliative
care in Victoria. This will be the largest ever investment
of its kind in Australia. Unfortunately we have seen an
absence of focus on the issue of palliative care and the
need for it in our community, whether it is in rural and
regional Victoria or metropolitan Melbourne. Too
many people are not able to have the choice to die at
home because they cannot get support — because there
is not funding for palliative care services to be able to
provide that care in the home to the person who is
terminally ill and their family.
This is a very critical need, and I am very proud that a
Matthew Guy government will make this investment,
which is so desperately needed for our community. It
includes a commitment to include specialist palliative
care services — the doctors and nurses that are needed
to direct and manage that care — and to community
palliative care services so that they can be substantially
expanded to deliver that care in the home, particularly

Voluntary assisted dying
Mr ELASMAR (Northern Metropolitan) — I
attended a briefing session in Parliament House on
Thursday, 10 August, on the subject of the upcoming
Victorian assisted dying legislation, an important but
divisive issue soon to be debated in this house. I think it
is very important to hear all sides of the argument —
both for and against — prior to any legislation being
passed. I thank the facilitators, Sam Connor and Kelly
Cox, for their passionate and knowledgeable
presentation.

Royal Victorian Association of Honorary
Justices
Mr ELASMAR — On Friday, 11 August, I was
delighted to attend with my wife, Heam, a 25-year
service award ceremony organised by the Royal
Victorian Association of Honorary Justices. I was
invited in my capacity of justice of the peace (JP) in the
state of Victoria. It was amazing how quickly 25 years
had flown. I remember my first years of service as a JP
helping members of the community, and indeed I am
still called upon from time to time to carry out this
important community service. There were many
recipients of the award present on the night, and though
initially I thought the room would be full of strangers I
was very happy to meet up with other JPs who had also
served their local community for a quarter of a century.
I congratulate all the recipients who received their
well-earned certificates.

International Day for the Remembrance of the
Slave Trade and its Abolition
Ms SPRINGLE (South Eastern Metropolitan) —
Tomorrow marks the International Day for the
Remembrance of the Slave Trade and its Abolition. It is
a day to remember victims of the transatlantic slave
trade and the bleak and horrific experience they
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endured. Sadly, slavery and forced labour cannot yet be
consigned to the dustbin of history. It was not so long
ago that Victorian children experienced forced labour
while in the care of the state and religious institutions.
One forgotten Australian shared this experience:
We worked seven days a week arising at 5.45 a.m. … lights
out at 7.30 p.m … every moment of the day accounted for …
jobs … ranged from working in the kitchen, laundry …
polishing floors (at eight years I was using industrial
polisher), washing windows, lighting the furnace for hot
water … cleaning bathrooms … working in the isolation
ward … I felt like I was serving time in prison.

Australia’s planned national redress scheme will focus
on child sexual abuse in institutions. It will not assist
many Australians who experienced other hideous forms
of abuse and neglect in institutional contexts. So as we
remember the victims of the transatlantic slave trade
this week I ask that we also focus our attention and
efforts on the survivors of forced child labour in
Victoria.
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overall rating of ‘Exceeding’ in five of seven national
quality standards. Koondrook Preschool is an example
of a small regional kindergarten in my electorate
punching well above its weight, and I congratulate the
staff and the whole kindergarten community on the
results of this assessment.

Autism spectrum disorder
Mr EIDEH (Western Metropolitan) — I rise to
praise the constant hard work of families and carers of
children diagnosed with autism spectrum disorder
(ASD). It is extremely hard watching people you love
struggle through day-to-day life with autism. I
commend the tireless work of parents, family, carers,
volunteers, teachers and healthcare workers for their
hard work in providing care, support and guidance to
those who have been diagnosed with ASD. They play a
critical role in making the day-to-day lives of people
with ASD easier and more enjoyable, and I thank them
for that.

Ms LOVELL — On 7 June I rose to speak on the
annual Give Me 5 for Kids appeal to benefit the
children’s ward at Goulburn Valley Health and the
tremendous fundraising efforts of Paul Archer, of
Natrad in Shepparton, who travels across Victoria and
southern New South Wales collecting car batteries. He
then sells them for recycling and donates all money to
the appeal. I would like to update the house on the fact
that in 2017 Mr Archer raised a total of $99 915.30 for
the kids ward, bringing the total money raised by him
over the last six years to $329 000. Congratulations,
Paul, on a wonderful effort.

Although there are many support networks and
programs for the thousands of people with ASD, there
is still much to be done. We need to be more autism
aware as a society. Therefore I was delighted to hear
that a steering committee for autism awareness in the
western suburbs is currently underway, looking for
parents, professionals and members of the community
to participate in their future initiatives. They will be
working towards raising awareness of ASD and funds
by hosting local events around Autism Week 2018 and
into the future. I am indeed impressed by this group’s
hard work and commitment in organising the coming
events. I look forward to seeing their plans come to
fruition, and I wish them all the best.

Gian Renato

Jumps racing

Ms LOVELL — It is my pleasure to congratulate
13-year-old BMX racer Gian Renato from Shepparton
who recently represented Australia at the BMX World
Championships in Rock Hill, South Carolina, and
returned home a world champion. Gian has overcome a
spate of injuries over the last four years, but his
perseverance paid off when he led from the start in a
dramatic final to become the 13-year-old boys world
BMX champion. I send my congratulations to Gian and
his proud family and friends.

Mr PURCELL (Western Victoria) — Jumps racing
is back — bigger, better and safer than ever. At Ballarat
on Sunday last we saw the first all-jumps race program
in living memory. The six-race all-jumps program was
well supported and capped off the safest and best ever
season we have had.

Give Me 5 for Kids

Koondrook Preschool
Ms LOVELL — I wish to congratulate the
wonderful staff, parents and children of Koondrook
Preschool on the results of a recent assessment of its
early childhood program. The preschool received an

There were two feature races. The J. J. Houlahan
championship race was won by Warrnambool-trained
Two Hats, which is owned by Dr and Mrs Berry and
Dr and Mrs Lucas. They got a huge thrill out of this
win, while the owners of the Grand National winner,
Wells, include my local federal member, Dan Tehan,
Martin Kavanah and Warrnambool Racing Club
president Nick Rule. Wells is trained by Craig and
Kathleen Durden, who are two of the nicest people in
the business. I now look forward to attending the jumps
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racing awards night, the Mosstrooper evening, on
16 September and helping to celebrate jumps racing. It
has had its best season ever and its popularity is
growing at an outstanding rate. May it prosper and
continue to thrill my local community.

Victoria Police Legacy
Mr O’DONOHUE (Eastern Victoria) — I wish to
acknowledge the outstanding work of Victoria Police
Legacy and highlight the recent dedication naming
ceremony in the Victoria Police Legacy building and
the launch of the new Victoria Police Legacy strategy
2017–21. Victoria Police Legacy plays an important
role in providing assistance and support to members of
the police family who have lost a partner or loved one
who was a serving or retired sworn member, protective
services officer or recruit in training with Victoria
Police.
Together with the Chief Commissioner of Police and
the Parliamentary Secretary for Justice, Ben Carroll, I
was pleased to join former and current members of
Victoria Police in celebrating the dedication of the
Carlton-located Victoria Police Legacy building in the
name of the highly respected former chief
commissioner, Mr S. I. — or, as he is known, Mick —
Miller, AO, LVO, QPM. Mr Miller was instrumental,
along with founding members and former presidents
Mr Brian Kelly and Mr Peter Ryan, in the
establishment of Victoria Police Legacy back in
February 1980.
In launching the new strategy the current chief
commissioner, Graham Ashton, highlighted two key
words which sum up the work undertaken by Victoria
Police Legacy, they being ‘personalised’ and
‘meaningful’ support to police legatees. The strategy
itself provides direction as to how police families that
have lost a loved one will continue to engage and
connect via the Victoria Police legacy.

Women in policing
Mr O’DONOHUE — Finally, along with
Ms Crozier, the Minister for Police, the Chief
Commissioner of Police and others, I was pleased to
celebrate at Government House 100 years of women in
the Victorian police force.

Sir John Monash
Mr MELHEM (Western Metropolitan) — On
Friday a week ago I represented the Premier and the
Minister for Veterans at the annual Sir John Monash
commemorative service, which was held at Parliament
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House. The President was also at the function. The
service was conducted by the Spirit of Australia
Foundation, which was established in 2005 to
remember and commemorate Australia’s heritage.
It was an honour to lay a wreath during the service to
celebrate and pay respect to the legacy and
achievements of a man who, through expert battle
tactics, skilful planning and attention to detail, played a
decisive role in breaking the stalemate on the Western
Front during World War I.
From 8 August to 11 November 1918 Sir John
Monash’s soldiers in the Australian army corps helped
to defeat 39 German divisions. Sir John led the
Australian Imperial Force’s 4th Brigade at Gallipoli and
is remembered as the architect of the Allied victory in
the Battle of Hamel in 1918 — a battle which he said
would be over in 90 minutes but in fact took
93 minutes.
Monash’s contribution to the Allied war effort was such
that King George V visited France in August and
knighted Monash in the field. Therefore World War I,
besides having been an extremely violent and damaging
war, allowed Australians to demonstrate to the world
their courage in battle and love for their country and
people. Sir John Monash was, by all accounts, a hero.
He lives on as a proud figure in Australian and
Victorian history.
On behalf of the Victorian government it was a pleasure
to celebrate the life of Sir John Monash and to
recognise his commitment and contribution to Victoria
and our nation.

Australian marriage law postal survey
Ms DUNN (Eastern Metropolitan) — I rise today to
talk about an issue close to my heart. The federal
government’s postal vote on marriage equality is
playing out exactly as the Greens feared. Over the last
week we have seen a sharp increase in homophobic
rhetoric and divisive language directed at the
LGBTIQA+ community. In turn I have seen a steady
but predictable rise in reported anxiety, depression and
stress in LGBTIQA+ members of my community,
especially amongst youth.
For some this is the first time they have truly feared
being themselves in public and the first time they have
been afraid of holding a lover’s hand or sharing a kiss. I
will not stand by and let those opposed to equal rights
make others feel they are worth less. I will not stay
silent while the federal member for Menzies derides the
real love shared between many LGBTIQA+ couples in
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Eastern Metropolitan Region. The vast majority of
Australians support marriage equality. I will not let
anyone be made to feel less just for being who they are
and loving who they do.
To the LGBTIQA+ community in Eastern Metropolitan
Region, as your representative and as your ally, I stand
with you in this challenging time. Love will win, and
we will be choosing love and voting yes.

Energy prices
Ms BATH (Eastern Victoria) — Energy has become
unaffordable under Daniel Andrews. Families and
businesses are paying too much for their electricity. In
Gippsland businesses are suffering under the strain of
increased costs. One Traralgon milk bar has
experienced a 55 per cent increase in electricity prices
over the past six months, surging from $900 a month to
$1400 a month. Another Latrobe Valley business has
had its peak price rate increase from 58 cents to
77 cents over the last six months. Yet another
power-intensive business has had an increase of 30 per
cent. One Gippsland farmer with nine employees has
been offered a renewal of his current contract at a
staggering 475 per cent increase. He rightly identifies
that as unsustainable.
The Andrews Labor government’s own independent
review into the electricity and gas markets has found
that regional consumers in areas with only one gas or
electricity provider face significantly inflated prices.
Strong intervention is required to make sure consumers
are getting the best deal possible. Labor commissioned
this report, so they have no excuse not to act on it.
When the Hazelwood power station shut in March this
year 750 people lost their jobs and the state was left
with no alternative to make up baseload power.
If Daniel Andrews was serious about energy
affordability for households and businesses, he would
not have failed to stop the closure of the Hazelwood
power station without a plan B. Daniel Andrews needs
to act immediately on power prices instead of pointing
the finger and hoping that the federal government will
fix the energy affordability mess. Gippsland families
and businesses cannot sustain this burden.

Rebecca Paton
Mr MORRIS (Western Victoria) — I rise to
congratulate Ms Rebecca Paton, who is a resident of
Ballarat, on recently receiving an award at the Victorian
Disability Awards. She was highly commended for
excellence in creating inclusive communities. Ms Paton
has been a ferocious advocate for the inclusive
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playground which is at Victoria Park in Ballarat. I was
very pleased that the former Liberal government
provided $500 000 in funding for this particular
playground, which is extensively utilised by not just
those with disabilities but all children in our
community — indeed my children have been to the
playground a couple of times and have had a wow of a
time.
Ms Paton has been a prodigious fundraiser, and she has
brought together both private and corporate donations
to see what is one of the very best playgrounds I have
ever seen come to fruition in Ballarat. I congratulate
Ms Paton on all her work and, beyond receiving this
award, a great result for someone who has given so
much to our community.

Women in policing
Ms CROZIER (Southern Metropolitan) — I was
very pleased to be able to attend a reception at
Government House last week along with my colleague
in this place the Honourable Edward O’Donohue and
the Minister for Police, the Honourable Lisa Neville, to
recognise 100 years of women in policing.
In August 1917 two women, Madge Connor and
Elizabeth Beers, took the step to commence duty with
Victoria Police. They paved the way for thousands of
other women, who have since contributed so much to
the force, and they have been a tremendous example to
the thousands who serve in all areas of the force today.
All of those women were deservedly recognised on
Thursday evening.
I would also like to acknowledge the work of Colleen
Woolley, a former police officer who has written a
book Arresting Women: Celebrating 100 Years of
Women in the Victoria Police and who was also in
attendance.

Australia Day
Ms CROZIER — One of the most enjoyable things
we do as MPs is attend citizenship ceremonies within
our local communities. I am fortunate that in Southern
Metropolitan Region a range of ceremonies take place,
especially on Australia Day, which is particularly
symbolic for so many who become Australian citizens
on that day.
On Australia Day I attend several citizenship
ceremonies, usually starting with a good old-fashioned
Aussie breakfast at Kingston. I then attend a ceremony
at the City of Stonnington, where the fabulous
Stonnington City Brass band and vocalist Richard
Thomas perform the most stirring and wonderful
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renditions of the Australian national anthem, I Still Call
Australia Home and Waltzing Matilda, or at the City of
Glen Eira, where the town hall is a sea of Australian
flags, or at the City of Port Phillip, which embraces the
spirit of Australia by starting with a smoking ceremony
to recognise Indigenous Australians and concluding
with everyone enjoying a sausage sizzle. This is the
spirit of Australia, and I for one do not want to lose that
accepting way of life that brings people together rather
than those actions that will divide us. The decisions of
the cities of Darebin and Yarra are certainly divisive,
unnecessary and un-Australian.

Shepparton’s Biggest Ever Blokes Lunch
Mr O’SULLIVAN (Northern Victoria) — Last
Friday I attended Shepparton’s Biggest Ever Blokes
Lunch, where there were over 700 people in attendance
in support of the Prostate Cancer Foundation of
Australia and Bowel Cancer Australia. In particular, the
fundraising from this event went to funding two
specialist nurses at Goulburn Valley Health in
Shepparton, those two nurses being Sonia Strachan and
Katie Emanuelli. Both Sonia and Katie spoke at the
event and gave us some background in terms of the
work that they undertake in these two very important
areas. I would particularly like to thank the organising
committee for the work that they did in bringing
together over 700 people in Shepparton last Friday,
who all gave generously of their money to support this
very worthwhile organisation. It is very important that
people can get this sort of treatment in their local area,
rather than having to go to Melbourne where they are
away from their family and friends. Two good friends
of mine from Shepparton have needed this particular
treatment in the last couple of months, and I wish them
well in their ongoing recovery.
I call on all men to ensure that they go and get
themselves tested through a simple blood test. I have
done it myself just to make sure that I am okay, and I
encourage everyone over the age of 45 to get
themselves checked, particularly for prostate cancer and
any other illnesses that might occur at this time of their
lives.

Claude Ullin
Ms FITZHERBERT (Southern Metropolitan) — I
wish to pay tribute to Claude Ullin, who died earlier
this week. Claude was well known for his passion for
the arts and for his great contribution to local
government, as well as to many other local
organisations. He established his art gallery in
Armadale in 1994 and steadily promoted the works of
emerging Indigenous artists over many years. He was
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an integral part of Stonington City Council and before
that the Malvern City Council. He spent 25 years as a
councillor, and served as mayor on five occasions. His
most recent term ended only last year.
Despite spending many years in local government,
Claude never seemed to lose his enthusiasm and
energy, or his capacity for new ideas and campaigns.
He was a mentor to many. In Claude’s last term he
campaigned against the Andrews government’s
decision to exclude South Yarra station from the
Melbourne Metro rail project and worked to provide
new sport and recreation facilities, particularly new
netball courts. He also advocated for Cato Square, a
plan to turn a Prahran carpark into a plaza and garden
with two levels of underground parking, doubling the
existing number of spaces. He was also worried about
rate capping, because it had the potential to limit
councils’ provision of community services. It was only
in June that Claude was appointed a Member of the
Order of Australia for his service to local government,
as well as for his work in the areas of multiculturalism
and the arts. I am very glad he had this recognition
before he died. I admired how Claude lived a rich and
joyful life while contending with a very serious illness.
I acknowledge his great contribution to his community
and the lives of those around him, and offer my
condolences to his family and all those who loved him.

Claude Ullin
Mr FINN (Western Metropolitan) — I join with
Ms Fitzherbert in paying tribute to Claude Ullin, and
there would be many people associated with the
Richmond Football Club in particular who will be very
saddened by his passing.

Australian Labor Party
Mr FINN — Einstein is credited with giving the
definition of insanity as doing the same thing the same
way over and over again and expecting a different
result. If that is so, members of the ALP in Melbourne’s
west should be locked up for their own protection. For
most of this year Labor has been under attack in the
west for its failure to represent electorates in the
western suburbs with members who live in their
electorates. This, of course, has been topped off by the
rorting members for Tarneit and Melton in the
Assembly, who lived many kilometres from their
electorates and rorted to the taxpayer by doing so.
I noted with interest on the weekend a candidate has put
her hand up to challenge Telmo Languiller in the
Assembly for preselection in Tarneit. I was particularly
interested because, despite representing some or all of
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Melbourne’s west for over two decades, this
candidate’s name was not one I was familiar with. I
asked around. Nobody knew who she was. I even asked
some of my friends in the ALP. They did not know
either. After the turmoil created by absent MPs this
year, it seems the ALP may be preparing to replace
Mr Languiller with someone who does not only not live
in Tarneit but, until very recently, did not even live in
Victoria. These characters truly are insane. What are
they thinking? The ALP has abused Melbourne’s west
for far too long.

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR COMMUNICATION
STANDARDS) BILL 2016
Second reading
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(c) to provide for specific standards for public sector
communication advertised on television.

The bill sets out the purpose for publication of public
sector communication to be in the public interest and
the intent with respect to public sector communications.
It goes on to talk about public sector communication
standards and specifically refers to public sector
entities. The bill relates to public sector bodies, which is
the broadest classification of entities under the Public
Administration Act, so the intent is that it applies to the
broadest definition of public sector entities. It requires
at new section 97C that a public sector body
undertaking public sector communications must ensure
that the public sector communication:
(a) is not designed or intended to directly or indirectly
influence public sentiment for or against —

Debate resumed from 13 September 2016; motion of
Ms PULFORD (Minister for Agriculture).

(i)

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some remarks on the Public Administration
Amendment (Public Sector Communication Standards)
Bill 2016. This is a piece of legislation which is largely
window-dressing. It is a bill which was first brought to
the Parliament in April last year. It arrived in the
Council I think in May last year, and it has been on the
notice paper for a bit over a year now. It is heading into
its second year on the government’s list of bills — the
21 bills that we have to work through over the course of
the rest of this Parliament — and that list is growing.

(iii) a member of Parliament; and

It is interesting that the government has chosen to bring
this bill forward this week, a week in which it has
flagged its intention to probably sit on Friday to get
through some of its backlog of legislation. The fact that
this bill is now coming forward as a priority after sitting
on the notice paper for about 14 months is of interest.
The coalition does not oppose this legislation. We very
much regard it, as I said, as window-dressing. The bill
is a brief bill. It is all of seven pages and seven clauses,
including the repeal clause. The bill seeks to insert into
the Public Administration Act 2000 a new part 5A in
relation to communication and advertising by public
sector bodies. The bill sets out as part of proposed
part 5A new objects, which are:
The objects of this Part are —
(a) to establish standards to ensure that public sector
communication is in the public interest; and
(b) to ensure that public sector communication is not
party political; and

a political party; or

(ii) a candidate for election; or

(b) is otherwise in accordance with prescribed public sector
communication standards (if any).

The bill goes on to create the capacity for prescribed
standards by way of regulations after section 112(1) of
the principal act. In effect the framework for the bill
does not change the way in which the public sector
undertakes its communications today.
Our concern is that the bill does not introduce any real
reform with respect to what are acceptable standards for
advertising undertaken by government. The language in
the bill has been chosen very carefully, and I think on
reflection that if members of Parliament consider the
scope of what is paid political advertising — the things
we see on billboards, the things we see on television,
radio advertisements et cetera — there would be very
few instances of paid communications, paid advertising
by government, which engage political parties, which
engage the names of candidates for elections or which
engage the names of members of Parliament. Most
government paid advertising is inevitably about
promoting the government. It does not seek to promote
the government party. It does not seek to promote
government candidates for election. It does not seek to
promote government members of Parliament. It seeks
to promote the government. The language is typically
framed, and we see it in many publications that come
out which say, ‘The Andrews Labor government’, and
talk about activities that the government is undertaking.
A current example is the Melbourne Metro advertising
campaign. An interesting example of that is the
billboard which until recently was running on the rail
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bridge crossing CityLink at the Melbourne High School
overpass, where the railway line crosses from
Melbourne High School across the Yarra and across
CityLink. For the last month or so there has been a
large billboard displayed to traffic on CityLink heading
into Melbourne basically just promoting Melbourne
Metro. There is Melbourne Metro with a picture of the
spaghetti train lines all coming into the loop. There is
no message about expecting disruptions or anything
like that; it is simply Melbourne Metro and the picture.
It is not a public communications message in the sense
of changes to trains, and obviously that is not going to
be something that will have an effect for many years. It
is not a message about expecting disruption or traffic
congestion where the works are taking place in St Kilda
Road. It is simply a billboard promoting Melbourne
Metro, with the standard graphic that is being used in
relation to the project. That raises an interesting
question as to what is the purpose of the
communication. What is the government trying to do
with the communication besides promote the fact that
the government is doing the project? Where is the
public interest value in putting up a billboard that
shows Melbourne Metro but does not link to any
information about expecting traffic disruption? It
obviously does not link to any information about
expecting timetable changes because there are not
going to be any. What is the purpose of it? Why is it
there, besides the obvious conclusion that it is
promoting the government? The construct of the bill
does not go to the issue of promoting the government. It
goes to the issue of promoting a party, a candidate or a
member of Parliament.

Tuesday, 22 August 2017

This gets to the issue of what the purpose is of that
billboard that we see on the rail bridge over CityLink
and what the purpose is, frankly, of so much other
communication — paid advertising — that we see the
government put forward which does not have a public
information purpose and which on the face of it is often
related simply to promoting the government and
pushing the message that the government is doing
something. We believe that if the government is
genuine in its intent of reforming public sector
communications, it will be accepting of the
amendment, which seeks to put it out of scope for
public sector communications to influence sentiment
for or against the government, be it the state
government or the commonwealth government. We
believe that it will be a test of the government’s
commitment and the government’s genuine intent with
this legislation as to whether it accepts that amendment
or not.

Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.

The other amendment that we will seek to insert in the
bill relates to clause 6, which is the provision for
regulations. Clause 6 provides that regulations may be
made with respect to prescribing standards for public
sector communication and provides in new
section 112(1B) that the regulations ‘may be disallowed
in whole or in part by the Parliament’. This is unusual
language — the reference to ‘by the Parliament’ —
because most statutes in Victoria where there is an
explicit capacity to disallow regulations say that
regulations may be disallowed by a house of the
Parliament, so either the other place or this place acting
by itself can disallow a regulation or part of a
regulation. This bill actually refers to disallowance ‘by
the Parliament’, which raises the question of whether
the intent is that both houses must pass a disallowance
motion for the disallowance to take effect. The intent of
the coalition’s second amendment is to change that
provision back to the conventional form of
disallowance by a house of Parliament to make it very
clear that either house acting alone may disallow the
regulations.

Mr RICH-PHILLIPS — The intention of the
coalition’s amendments is to amend proposed
section 97C of the bill, which refers to communications
that should not be designed or intended to directly or
indirectly influence public sentiment for a political
party, a candidate for election or a member of
Parliament, to add a reference to the current
government of the state and a reference to the current
government of the commonwealth to make it clear that
it is not appropriate to use public sector
communications to promote the government.

The other comment I would make is in relation to the
regulations themselves. The advice that was obtained
from the government some 14 months ago, with the
initial briefing, was that the regulations were intended
to reflect or endorse the 2014 Victorian government
communication guidelines. That remains the coalition’s
advice. We have not seen any regulations to vary that or
vary from that intention to pick up the 2014 guidelines.
I see a perhaps quizzical look from the Special Minister
of State, who may well provide some elaboration on
that when we get into the committee stage.

The coalition will be proposing two amendments to this
bill when it reaches the committee stage, and I ask that
they be circulated now.

Mr Jennings interjected.
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Mr RICH-PHILLIPS — Have you provided it?
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specific standards for public sector communication
advertised on television and advertised generally.

Mr Jennings interjected.
Mr RICH-PHILLIPS — I look forward to
exploring that matter when we get to the committee.
The most recent advice the coalition has is that
regulations will be formulated to endorse these 2014
communication guidelines, and I look forward to
seeking clarification on that when the house goes into
committee.
On the face of it the coalition does not oppose this bill.
We see it largely as window-dressing the way it is
drafted. The government’s genuine intent with this
legislation will be tested by the coalition’s amendment
to expand it to include communication intended to
change sentiment in relation to a government as well as
communication drafted with political parties and
candidates et cetera. We believe the bill does no harm,
but it does not advance in its current form the
framework on accountability around advertising and
communications, and we look forward to exploring
those matters in committee in due course.
Mr ELASMAR (Northern Metropolitan) — I wish
to make a brief contribution to the bill before the house,
the Public Administration Amendment (Public Sector
Communication Standards) Bill 2016. This bill is about
clarity and accountability. It prescribes very clearly the
responsibilities of government agencies in regard to
advertising. Too often governments of all persuasions
are accused of wasting taxpayers money on extolling
the virtues, in a political way, of a particular project or
program. We all recognise the importance of
communication. It can be a very wise and proper
investment in the economy of our state. It can inform
the public of their rights and responsibilities, and it can
be extremely useful in protecting consumers and
members of our community. However, it is essential to
good governance that taxpayer moneys are spent purely
for the good of the people. All governments need to be
vigilant and scrupulous in their financial duty of care to
the people of Victoria.
The Public Administration Amendment (Public Sector
Communication Standards) Bill 2016 carries out our
obligation to put meaningful and comprehensive new
standards for government advertising and
communication into legislation. In particular clause 5 of
the bill inserts a new part into the Public Administration
Act 2004 with the objectives of establishing standards
to ensure that public sector communication is in the
public interest; ensuring that public sector
communication is not party political; and providing for

Already we in the Labor government have put in place
new standards for advertising by public sector bodies,
and this has clearly demonstrated significant savings on
our advertising expenditure. By enacting legislative
standards for communication and advertising we are
ensuring that no Victorian government, either now or in
the future, will be able to rifle the public purse for
political advertising purposes. The bill provides
ongoing protection for the public funds entrusted to us
by tax-paying Victorians.
The bill protects all public interest aspects of
communication and advertising while at the same time
providing for the promotion of public safety, personal
security, social cohesion, civic pride and community
spirit. There is a range of permissible essential activities
outlined in the bill. Each and every one is prescribed
and self-explanatory. They are necessary for the smooth
day-to-day running of good government and,
importantly, protect our state’s revenue. I commend the
bill to the house.
Mr BARBER (Northern Metropolitan) — The
opposition described this bill as window-dressing. I
think that may have been going a little bit too far, but I
would like to suggest that perhaps the benefits of the
bill have been slightly oversold by the government and
government speakers. Certainly the bill does not stop
publicly funded political advertising, the bill does not
enshrine communication standards in law and even the
advertising elements, which have been tightened up a
lot, need to be fleshed out by other instruments such as
regulation.
The bill ensures that any standards set by regulation
will be applied more consistently across government
agencies because of the improved definitions and such.
A lot of the proposed reform relies on new powers for
the Governor in Council to prescribe or to regulate
standards for public communication, advertising
standards and public interest purposes, but from my
reading there is no clarity on how online
communications and advertising are to be handled.
Acting President, why are we here? Because over
many, many years now a bunch of governments, Labor
and Liberal, have found themselves generally derided
by the public at large. Unable to perform some of the
most key things that state governments are supposed to
deliver, in their death throes they decide that it is too
late to actually lift their performance and so instead
they lift their advertising spend to tell the public what a
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great job they are doing. That trick has been around a
few times, and that trick has now run out of puff.
All that broader malaise in the way we have been
governed by Labor and Liberal parties for the last few
decades has led to approximately a third of the
electorate now in the arms of smaller parties, micro
parties, my party — the Greens party. Unfortunately
governments are still trying to convince the public,
using taxpayer funds, of what a great job they are doing
even before they have set about sticking a stake in the
ground. As I am about to point out, and I think we will
learn a bit more about this in the committee stage, this
bill does not really change that. As I have said, and as
others have noted, it is largely the regulations that set
the standard. The bill itself does not set the totality of
those standards.
This bill has been floating around in the Parliament for
quite some time. Last night at 5.55 p.m. I received a
copy of the standards that the government intends to
promulgate if this particular bill passes the house. I
think the document I received was titled Public Sector
Communications Standards Regulations 2016, Draft —
Version 16 , June 2017. This document has certainly
been in the government’s hands for a little while, and I
appreciate that it is now in our hands as well because it
would be hard to talk about this bill without having a
copy of the proposed standards in your hand.
Unfortunately I have not had the time to compare these
proposed regulated standards to the code of conduct
that has been in place for some time. It is true to say
that there has been a code of conduct that has been in
place and operating since before this bill arrived. So in
some ways this bill is seeking to create a legal basis to
regulate that standard, although it will be as simple as a
minister wandering off for a cup of tea with the
governor, the so-called Governor in Council
mechanism, and saying, ‘Dear Governor, please sign
this document so that it can become a regulation’.
I believe that the proposed new standards are basically
the same as the old ones with the addition of a proposed
new clause about funding to create a threshold for how
much funding must be in the budget before the project
may be promoted. That is quite an interesting question
actually, because at various times the government has
proposed various multibillion-dollar projects. If you
include all the private-public partnership payments —
the stream of those payments that might go off into
decades to run a railway station or a railway or a road
or whatever — we are talking about projects that have a
combined value of tens of billions of dollars.
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Should a government that has commissioned a study
for a few hundred thousand dollars be able to say,
‘We’ve put money behind this project, so now let’s
start talking to the voters about this project as if it is a
real project’ — the final insult being that we are using
taxpayers own money to actually throw this propaganda
at them? There is of course an annual report about
expenditure, but do not hold your breath: it is a pretty
weak report. It really does not give you the kind of
detail you would want to know; it lists the major areas.
What I find interesting about this bill is that it is
actually not really about government advertising per se.
Although it is often talked about that way, it is actually
a bill to regulate government communications. If you
look in the definition section, there is a thing called a
‘public sector communication’, which means:
… any information, material or message published by or on
behalf of a public sector body …

It is not just advertising, not just paid advertising, not
just TV ads, but any information, material or message
published by or on behalf of a public sector body.
Unless I am missing something, that is actually a very
interesting kind of definition that has been put forward.
As I said, I have not had the chance to fully scrutinise
the new regulations, but the old standards — the
standards that have been in place the whole time we
have been waiting for this bill to come to a vote —
contain things like:
Communication should be for a legitimate purpose.

Then there is a table that says on one side ‘Appropriate
communication’ and on the other side ‘Inappropriate
communication’. Appropriate communication is:
To inform the public of new, existing or proposed
government policies, projects or legislation.

Inappropriate communication:
Is not clearly distinguishable from party-political messages or
uses party-political slogans or images.

Going down the list, appropriate communication is:
To ensure public safety, personal security or encourage
responsible behaviour.
To promote awareness of rights, responsibilities, duties or
entitlements.
To encourage understanding or use of government products
and services.
To report on performance in relation to government
undertakings.
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You can see how that one might perhaps be stretched.
The list continues:
To encourage behavioural change, social cohesion, civic
pride, community spirit.
To encourage public involvement in government
decision-making.

That is quite important. There is a bit of debate this
week about how to best encourage public involvement
in government decision-making.
To recruit staff or promote business opportunities within the
Victorian government.
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Paragraph 5 says:
The Labor government is working to reduce expenditure …

Three paragraphs on it says:
The Labor government has also lowered the previous …
oversight …

It then provides quotes attributable to the Special
Minister of State, Gavin Jennings:
The Andrews Labor government is delivering on our election
commitment to tighten rules around government advertising
and reduce the cost to taxpayers —

Those are all seen as appropriate communications, and I
think the public would probably agree. This of course
picks up many of the major forms of government
communication expenditure — Transport Accident
Commission ads, ads to recruit people to various
government-led professions and WorkCover ads. A lot
of money goes into those; there is no doubt about that.
They are good campaigns. Everybody seems to support
those campaigns. No-one is suggesting those
campaigns have been politicised. At other times of
course the government is just spending money on
recruitment ads, putting ads in the paper to hire people
for all sorts of jobs. That is also understood.

and —

However, once you bring in a definition of public
communication, as I just read into the record a moment
ago, things do start to get interesting. For example, the
government press release that actually announced this
bill could be considered to be a public sector
communication. That press release came out on
Tuesday, 12 April 2016, and the headline was ‘Laws to
end taxpayer-funded political advertising’. We will
have our debate about whether we think the bill actually
does do that, but what is interesting is that if you
consider this press release to be a public sector
communication, or a communication produced by a
public body, then the press release itself actually
breaches the code. The press release announcing the
crackdown on the misuse of government
communications breaches the same guidelines because
the first thing it says is:

Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, on 18 March, amid
much hugging and photo ops, you said:

The Andrews Labor government —

it promotes both an individual MP and a party —
is delivering on its election commitment to tighten rules —

yes, probably tighten, not end —
around government advertising …

It then goes on and talks about how the bill will be
supported by new regulations.

Unlike the Liberals, we won’t waste public money on
political advertising for shonky or imaginary projects.

I can see we are getting close to question time,
President, so I think I will just let that lie for a moment
and pick it up in some more detail after question time.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
500 Startups Melbourne

500 Startups is one of the best accelerator programs in the
world and that’s why we’re bringing it to Melbourne.

On 30 June your mate and co-founder of 500 Startups,
Dave McClure, was accused of sexual harassment.
LaunchVic said on 1 July that it:
… has zero tolerance for sexual harassment and is committed
to promoting diversity and inclusion.

Why then did it take you until 10 August, 42 days later,
to finally withdraw the largest ever grant under
LaunchVic of almost $3 million?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. The fact remains that indeed the differential in
time is an issue for LaunchVic. As I said in this place
last question time in response to a question in relation
to LaunchVic, in fact the board of LaunchVic makes
recommendations to me about programs to support,
which I can either accept or reject, and in this case of
course I accepted it. Similarly it was the board that
made a determination that whilst they were after more
information as to the complicit nature of 500 executives
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in relation to the behaviour of Mr McClure — or lack
thereof — they then wanted to see further information
come to light. They also, as I understand from the
discussions that the board have had through their chair
with me and also with the CEO, looked at what kind of
rectification could occur should the program continue.
It is worth noting at this point in time that indeed the
program was effectively postponed by LaunchVic in
light of those very serious allegations — allegations of
course that Mr McClure himself indeed accepted. In
regard to postponing the program of 500 Melbourne, in
the last question time Ms Neumann’s name was
egregiously attacked by Mr Ondarchie, her character
was impugned and —
Honourable members interjecting.
The PRESIDENT — Order!
Mr DALIDAKIS — Thank you, President. So
Mr Ondarchie may like to come into the chamber —
Honourable members interjecting.
The PRESIDENT — Minister, just ignore it.
Mr DALIDAKIS — He came into this chamber in
the last question time and attacked Ms Neumann. What
I wish to point out at this point is that Ms Neumann was
the country head of 500 Melbourne, as the program was
to be called.
Mr Ondarchie — On a point of order, President,
that goes to relevance, this was a very narrow
question — a question that did not even mention
Ms Neumann in it. It was a very simple question of
why it took the minister 42 days to withdraw the grant
to 500 Startups.
Ms Shing — On the point of order, President, I note
that in the 20-odd seconds before Mr Ondarchie began
interjecting he noted across the chamber that this was a
good answer. So on that basis I think that the minister is
being entirely relevant to the points, and in any event it
is not possible in fact to direct the minister in a specific
way as to how the question should be answered.
Honourable members interjecting.
The PRESIDENT — Limited though they are, I do
have some expungement powers. Ms Shing, I really do
not believe that was a point of order. You obviously
picked up on some comments that had been made —
no doubt that were not actually captured by Hansard, by
the way — but at any rate they were more the subject of
a debating point than a point of order as such. I am
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satisfied with the minister’s answer to this point. Whilst
he has moved on to comment on another person in
regard to the grants process, given that that was part of
the questions raised in our last sitting week I think it is
relevant that he touches on that as well, as part of his
answer, if he chooses to do so. In terms of time frame, I
think that he has already dispatched that by saying that
it was a matter for the agency involved rather than a
ministerial decision. So I think he has actually given an
answer, and I am not going to direct him on what
further he might say.
Mr DALIDAKIS — Thank you, President; I
appreciate your ruling. The point that I was beginning
to make was that Ms Neumann, as the country CEO of
500 Melbourne, was in fact overseas at the time as well.
Indeed the rectification that LaunchVic required of
500 Startups included Ms Neumann being the head of
the organisation, amongst a range of other attributes.
Honourable members interjecting.
Mr DALIDAKIS — I will take up the interjection.
Mr Ondarchie said before that he was not attacking
Ms Neumann yet he wants to attack Ms Neumann right
now. Ms Wooldridge, the great leader of women, is
also now attempting to attack and slur another woman.
Honourable members interjecting.
Mr DALIDAKIS — It is no surprise that
Ms Wooldridge is delicate about this, having been
defeated by a 16-year-old boy at preselection. But the
fact remains that LaunchVic and the board were
responsible for the decisions in relation to LaunchVic.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Minister, and I pick up your responses in
terms of who is responsible. Minister, on 9 August in
this chamber you said that the LaunchVic board, and I
quote:
… make recommendations, and as minister I either accept or
reject those recommendations.

On Thursday, 10 August, LaunchVic announced the
termination of its relationship with 500 Startups. When
did the LaunchVic board meet to recommend the
withdrawal of the multimillion-dollar grant to
500 Startups?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My recollection was that
indeed we were sitting on that particular day and I was
in the chamber at the time that I believe the board met,
and on that Thursday two weeks ago, on leaving the
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chamber, Dr Cornick advised me that the board had
met that morning and determined that, having received
advice from Ms Neumann that she was resigning as the
head of 500 Melbourne, they then would terminate the
agreement forthwith.

500 Startups Melbourne
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is also to the Minister for Small Business,
Innovation and Trade. As we have just discussed, on
Thursday, 10 August, LaunchVic announced the
termination of its relationship with 500 Startups. As the
minister responsible for LaunchVic and these grants,
what is the reason the $2.9 million grant was
withdrawn?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Unfortunately it appears that
Ms Wooldridge was not listening to the answer that I
gave to Mr Ondarchie’s supplementary where I said
that on resignation by Ms Neumann from her role as
country lead of 500 Melbourne, which was one of the
conditions that LaunchVic had put on the continuation
of the program at a later point should it actually reach
that stage, they then, because she was no longer the
head, agreed that the program could not be
implemented and thus terminated it and recommended
for me to accept that termination.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that response and note that
LaunchVic had stated as well that the termination of the
partnership with 500 Startups was also linked to the
resignation of Rachael Neumann, so it is good that
there is consistency there. But the minister did actually
say that it was a contractual requirement that
Ms Neumann be in that position of CEO, so can I ask:
was the appointment of Rachael Neumann a
500 Startups requirement in terms of awarding the
grant, or at what point did that condition actually enter
the contract?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think Ms Wooldridge is
confused. The awarding of the grant that occurred
earlier this year was not contingent upon anybody
leading 500 Melbourne’s operation. Indeed part of the
rectification of the very serious situation that is quite
troubling to me and, sadly, appears not to be troubling
to those opposite is that in fact the rectification, should
LaunchVic have continued with the funding of the
500 Melbourne program, would have required at that

4255

point Ms Neumann to be a part of the ongoing
operations.

500 Startups Melbourne
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, in announcing the
$2.9 million grant to 500 Startups in March this year
you noted:
500 Melbourne is a series of programs that will help
accelerate at least 40 of Australia’s best start-ups over the
next two years, as well as provide access to 500 Startups’s
expertise, its global network, and other Silicon Valley venture
capitalists.

Minister, was a signed contract broken with
500 Startups, or had a contract not yet been signed?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, it is not for me to
enter into the contract. As I believe I have discharged
similar questions in this place, let me reiterate: indeed
LaunchVic received an application; they assessed that
application. The board then decided to recommend that
500 Startups be supported. That recommendation came
through to me as the minister responsible. I accepted
and agreed with that recommendation, and at that point
in time it was then left to LaunchVic to enter into the
contractual obligation with 500 once I had agreed with
the recommendation.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, given you are not accepting responsibility for
the signing of the contract — and the taxpayers will
always wonder why — on what basis was the contract
broken and was there a financial penalty against the
Victorian government for LaunchVic breaking the
contract?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I feel like I am living in the
twilight zone because this question has been asked and
answered several times.
Mr Ondarchie — No, it has not. Don’t mislead the
house.
Mr DALIDAKIS — That is a very serious
allegation that you make. Move it by substantive
motion.
Honourable members interjecting.
The PRESIDENT — I am asking for order.
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Mr DALIDAKIS — Again, I have answered this
question on multiple occasions. The contract was
terminated when Rachael Neumann advised us that she
had resigned as the country head of 500 Melbourne. It
is that simple. As a result of Mr McClure’s behaviour a
new range of requirements were made by LaunchVic
should the funding eventuate down the track, and as I
have said already Ms Neumann’s continuation as the
country lead was a requirement of that contract
continuing.
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small business, innovation and trade, and that requires
me at times to indeed travel concerning the trade
portfolio. Now, I find it somewhat amusing that the
shadow minister for trade thinks that he could do his
job sitting at a desk on Collins Street. I prefer to
actually undertake my job with seriousness, which does
require me to go overseas. In relation to the
supplementary, again I refer to the substantive answer,
and it is an issue for the Minister for Public Transport.

Pitcher Partners report
Young Street, Frankston
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Small Business,
Innovation and Trade. Minister, the botched Young
Street, Frankston, project has seen small businesses
close, thousands of dollars in trade lost, cuts to small
business staff and, according to reports, even one
suicide. Minister, why has the Andrews Labor
government failed to offer assistance, including
financial compensation, for the struggling small
businesses affected by the botched Young Street
project?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not in a position to take
that question up because the project that the member is
referring to is run by the Minister for Public Transport,
and as I have been consistent with in this place, when a
minister in another portfolio has responsibility for an
infrastructure project, that question should be directed
to that minister.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
do not accept the minister’s answer, especially given
the coordinating nature of the portfolio. To follow up,
my supplementary is: Minister, there have now been
three meetings with affected small business traders in
Frankston at which you were not present, choosing
overseas jaunts ahead of Victorians. Minister, the next
Young Street small business traders meeting is on
Monday, the 28th. Will you attend this meeting of
small businesses and explain your government’s
decision to ignore them and to deny support, including
financial compensation for your botched project, while
you continue to let their businesses suffer, resulting in
job cuts throughout Frankston and thousands of dollars
being removed from the local economy?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I completely reject the
unfortunate assertions that Mrs Peulich has made. The
fact of the matter remains that I have the portfolio of

Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, the Andrews
government commissioned a $140 000 report from
Pitcher Partners to ‘determine the loss of profits to
businesses impacted by the metro rail project’, which
was handed to the government in July. Minister, are
you aware of the total loss of small business profits
identified in the report during the construction phases of
the project, and if so, what are they?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I note that the member has stood with traders
in my local community in front of posters that have a
target over my face, the Premier’s face and also
Minister Allan’s face. I have photos, President, that the
member opposite has then removed from her Facebook
page —
Ms Crozier — On a point of order, President, I have
to ask how relevant this is in relation to this particular
question, and I ask you to bring the minister back to the
specifics that I asked. It is about the Melbourne Metro
project — a $140 000 report by Pitcher Partners. Does
he understand what the report is and what was the cost?
I asked a question, Minister; just answer it.
Honourable members interjecting.
The PRESIDENT — The minister is, as he rightly
says, only 24 seconds into his response to Ms Crozier’s
question. The issue as to whether or not there was a
target associated with a particular person is a matter that
you can debate later, but it is not a point of order as
such.
Mr DALIDAKIS — As I was beginning to
describe, the member concerned stands up to speak
about infrastructure projects and asks about the impact
that infrastructure projects have on the local
community. There are a range of issues that the local
community are affected by with infrastructure projects.
What we do not expect as members of Parliament is to
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see other members of Parliament stand in front of
posters with target sights on people’s faces two months
after an English member of Parliament was stabbed to
death by one of her constituents. That is what we do not
expect to see. We do not expect to see you taking
money from the mob —
The PRESIDENT — Order! Minister!
Honourable members interjecting.
Mr Ondarchie — On a point of order, President,
that goes to relevance, this behaviour is disgraceful by
this so-called minister, and I ask you to bring him back
to the question. All he has done in over a minute of his
explanation is debate the topic and bully a female
frontbencher on this side. Can I ask you to bring him
back to the matter.
Ms Crozier — On the point of order, President, I
would ask you to ask the minister to withdraw what he
said about me taking money from the mob.
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Mr DALIDAKIS — Thank you, President. I do
appreciate your guidance and the clarification that I was
not personally associating Ms Crozier with accepting
funds from the mob, but the Liberal Party certainly has.
The PRESIDENT — Minister, we have moved on
from there.
Mr DALIDAKIS — Can I similarly point out again
that at the rally concerned with Ms Crozier, it was just
not the issue in question. Ms Crozier did it in front of a
store shop.
The PRESIDENT — Minister, I am not really
interested in the rally anymore. The question was about
a specific report that has been presented to the
government in terms of costs that have been borne by
small business associated with the works of some
infrastructure works. I think that is a very specific
question and has little to do with the rally itself in any
event, but —
Ms Crozier interjected.

The PRESIDENT — Order! I actually did not hear
the comment. I have heard a number of other comments
that I was not happy with and I chose to ignore them.
The minister has offered to withdraw, despite the fact
that he indicates that it was not personally directed.
Whether or not it was I cannot adjudicate because I did
not hear it, and nor did the clerks. The minister has
graciously suggested that he would withdraw the
remark in any event.
Mr DALIDAKIS — So withdrawn.
The PRESIDENT — Going back to
Mr Ondarchie’s point of order, which is the more
relevant one to me in terms of where we go now,
Minister, I do believe that you are now a little bit
further into your answer, and I would concur with
Mr Ondarchie as I was also becoming a little concerned
that it was tending to debate, and I am not even sure it
was context in terms of the content of what you were
talking about. Notwithstanding that, I have some
sympathy for the security of members, their staff and
their offices, which is my responsibility and one I take
very seriously. I do not like the idea of rallies outside
members’ offices, particularly where there might be
some incitement of people to express their views in a
way that really would be above what we would expect
in terms of a peaceful demonstration and expression of
views. So, I do have sympathy with where the minister
has led to today in his answer, but clearly, as
Mr Ondarchie says, it is now debating rather than being
apposite to the question that has been asked. I would
ask the minister to address the specific question.

The PRESIDENT — I assume Ms Crozier does
want to ask her supplementary question. Minister,
please, to the report.
Mr DALIDAKIS — Very specifically in relation to
the report, no such report has been provided to me as
Minister for Small Business, Innovation and Trade. I
suggest that again the member opposite should direct
her question to the minister concerned — the Minister
for Public Transport.
There seems to be some kind of pattern here, that either
those opposite are not able to direct their questions
appropriately or they just like wasting the Parliament’s
time. It appears that maybe they like wasting the
Parliament’s time. Since becoming minister in this
place I have consistently not taken questions that deal
with other ministers in their portfolios. So if Ms Crozier
would like this question answered, she should direct it
to the appropriate minister who has undertaken the
report or had the report provided to an agency for
which they are responsible.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, you often come into this chamber and take a
hands-off approach to matters of the Andrews
government and their impact on Victorian small
businesses. We have seen it time and time again. What
is your exact role as minister in addressing small
business concerns about government infrastructure
projects?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — President, I look for your
ruling as to whether or not that was indeed apposite to
the first question, which was specifically in relation to a
report that I did not have ministerial responsibility for
or oversight of. The supplementary now deals with
issues not raised in the actual question itself.
Ms Wooldridge — On a point of order, President,
Ms Crozier’s question was directly related to the
response that was given to the question, which is
exactly what supplementary questions are meant to be.
The minister said that he had nothing to do with the
major infrastructure project and did not know the
details of a report in relation to it and that generally in
relation to these questions we should be referring them
to someone other than him. So the question is directly
relevant to the response he provided, and it is seeking
some clarification about whether he does anything in
relation to the projects and about his role as small
business minister.
The PRESIDENT — Minister, you are quite right
that in fact the supplementary question was not about
the same subject matter that Ms Crozier raised
specifically in her substantive question. However, the
supplementary question stands and is relevant because
it is apposite to the answer that you gave.
Mr DALIDAKIS — Thank you for the opportunity.
It gives me a minute to talk about the payroll tax cuts
we provided to small business in Victoria — the first
time since 2002. When you were in government there
was zero — donuts. You gave nothing to our small
businesses in Victoria — nothing at all. We now have
the lowest payroll tax in regional Australia of anywhere
on the eastern seaboard. Also, we did not just do it for
regional Victoria, because of course the Treasurer made
that commitment in the budget of this year, but last year
the Treasurer actually extended the payment threshold
from $550 000 to $650 000. Do you know what the
Treasurer did this year? He brought forward the last
two years of that threshold — he brought that forward.
What do I do? I continue to speak to my colleagues and
to advocate policies that are in the best interests of the
small business community, and payroll tax cuts is just
one example.

Ministerial travel
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, we often talk about
your extensive travel. Indeed you often talk about your
extensive travel. You spent $209 000 and 52 days on
overseas travel in 2016. You spent more time abroad on
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the taxpayers dollar than any other minister last year,
visiting seven countries with one staff member each
time. According to your travel reports, the longest trip
was 13 days, to the US in September, costing $56 714,
followed by a 12-day, $42 860 jaunt to Israel in
November. You spent $30 000 travelling to the United
Arab Emirates (UAE) and $46 367 on a Mexico and
Chile trip, and you made separate journeys to Singapore
and Japan. You also undertook ministerial travel to
Indonesia in March 2017 and to China in May 2017.
Minister, where are your published travel reports for
Indonesia and China?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — That was a very long run.
Can I just say that Joel Garner would have loved a
run-up that long. To think that the alternate trade
minister, the shadow minister for trade, would rather sit
at his desk in Spring Street than be able to undertake
trade on behalf of exporters or seek investment
attraction and facilitation to make Victoria stronger is
amazing. He has listed for everybody here the top
10 travel destinations — those that have the best fun,
the best sun and the best beaches, even in landlocked
countries. Mr Ondarchie cannot help himself.
Apparently the UAE is now one of the top fun holiday
destinations in the world.
Let me read some numbers for your benefit, President,
given that Mr Ondarchie in his very long run-up quoted
the cost of my travel.
Mr Ondarchie — On a point of order, President,
which goes to relevance, I was of the understanding
that you had to actually publish a travel report, not
verbalise it here in the house when you were asked
about it. It was a very narrow question: we just want to
know where his travel report is.
Ms Shing — On the point of order, President,
Mr Ondarchie appears to have hoisted himself on his
own petard with a run-up that in fact included a vast list
of travel that had been undertaken by the minister. On
that basis, given that the minister has 4 seconds shy of
3 minutes he is well within his rights to continue. It is
entirely relevant to the question as Mr Ondarchie,
perhaps against his own better judgement, asked it in
the first instance.
The PRESIDENT — I was somewhat perplexed by
the minister’s initial response to the question and his
talk about holiday destinations and so forth. I thought it
was a rather long bow to take on the question to
attribute a motive to Mr Ondarchie’s reason for asking
the question. Nevertheless, Mr Ondarchie did actually
list a great number of trips that were taken on behalf of
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the Victorian government by the minister. Presumably
the fact that only two were mentioned in respect of the
report question means that the others all had reports
filed. I think that the minister was entitled to have some
remarks about the preamble to the question, given the
way it was framed. Nonetheless, it was also a fairly
narrow question when it was posed, and I am sure that
the minister is very promptly about to get to that
answer.
Mr DALIDAKIS — I am about to get to that, but
before I do, again referencing the costs that
Mr Ondarchie himself raised in relation to the 10 trips,
of which the reports are published — by the way, I
notice that the opposition member has not actually
taken issue with any of the outcomes in the reports but
wishes to try and take a cheap shot about me
undertaking my role as trade minister — let me give
you a ‘sweet set of numbers’, to quote a former Prime
Minister. In fact the trade minister in the previous
government, Ms Asher in the Assembly, took one trip
with one minister at a cost of $478 202. By contrast, the
10 trips that I have published have cost a total of
$331 000, give or take a few hundred dollars. So if you
want to talk about value for money, let us look at
10 trips for $331 000 versus one trip by Ms Asher that
cost $478 000. But do you know what? That is not the
only set of numbers. There was another trip of
$1.2 million where Ms Asher was the only minister
travelling — $1.2 million; own goal. You like football?
That was an own goal.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
cannot thank you for your answer, Minister, because
you did not answer the question. The guidelines for
ministerial overseas travel issued in January 2011 and
still active for ministers today determine that a report on
travel should be provided to the Premier within 45 days
of return and published within 60 days of return. You
have form on failing to publish your travel reports, with
your November Israel travel report taking 71 days to
publish. It is now 97 days since your China trip and
144 days since you went to Indonesia. So, Minister,
who is in breach of the guidelines here: is it you for not
providing your report to the Premier on time, or is it the
Premier, who has failed to authorise the publication
within the guidelines?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I love the way that in
question time we are devoted to the big issues — was
the report provided in 60 days or was the report
provided in 71 days? Oh, my God! These are the big
issues. This is why you are in opposition, sir. This is
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why you are in opposition — because you focus on the
detail, the big detail, Mr Ondarchie. Can I just say that
you do your side of politics the greatest of service in
keeping the Labor Party in government. Let me tell you
that, Mr Ondarchie. You are a fantastic advertisement
for voting for the Labor Party.
In relation to specifics I believe those reports have been
signed off by me, and I will certainly take it on notice to
find out where in the system those reports are and why
they have yet to be published on the site. That said,
bring on more questions about trade and bring on more
questions about outcomes, because that is what we are
focused on.
Honourable members interjecting.
The PRESIDENT — Can you imagine what people
are thinking as they watch us on the internet right now?
Can you really wonder what they are thinking? I am
happy enough to let you all make idiots of yourselves if
you really want to. I do not care; it does not affect me.
Mr Jennings — I think it would affect the children
who are in the gallery.
The PRESIDENT — I think it does too.

Door-to-door sales
Mr PURCELL (Western Victoria) — My question
is also for Minister Dalidakis, but this matter is in
relation to his capacity representing the Minister for
Consumer Affairs, Gaming and Liquor Regulation.
Western Victoria is currently awash with door-to-door
salesmen. These salesmen are preying particularly on
the elderly, and they use high-pressure sales techniques
to get their victims to hand over large sums of cash or
to sign up to deals they do not want and cannot afford. I
understand that there are cooling-off periods and other
options under consumer protection laws, but this does
not help if the salesman is from an unregistered charity
or just disappears. My question is: is the government
doing anything to protect the elderly by registering
door-to-door salesmen?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Purcell for his
serious question — a question that actually impacts
upon the lives of community members. As such, I will
endeavour to have a response to Mr Purcell on this
matter as quickly as possible from the office of the
minister in the other place.
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information given in religious confession. My question
to the minister is: will the government be implementing
this recommendation of the royal commission report on
criminal justice to protect children from abuse?

Ms HARTLAND (Western Metropolitan) — My
question is also for Minister Dalidakis on behalf of the
Minister for Consumer Affairs, Gaming and Liquor
Regulation, Ms Kairouz. The Victorian Commission
for Gambling and Liquor Regulation is seeking public
feedback on documents in relation to the future
operation of ticket-in, ticket-out and card-based
cashless gaming in Victorian clubs and hotels. My
question to the minister is: have you assessed whether
the cashless gaming card will make it impossible for
people going to the pokies to know how much they
have lost?

Ms TIERNEY (Minister for Corrections) — I thank
Ms Pennicuik for her question. The questions that she
poses today are questions that I think many in the
community are wanting answers to, and the sentiment
conveyed in the questions are ones that I think is shared
by many in the community. I will seek a written
response from the Attorney-General on this matter.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Hartland for her
question. This is an issue that, whilst I do not have
portfolio responsibility for it, I feel greatly about
because of the harm that pokies can cause to certain
members of our community. So I will also seek a
response from the minister in the other place to
Ms Hartland’s question in order to provide that
response very directly and as quickly as possible.

Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister, for your answer. The archbishop
also referred to the sacking of gay and lesbian teachers
in Catholic schools. With regard to that issue I wonder
whether the government is reconsidering its objection
to the removal of exceptions in the Equal Opportunity
Act 2010 which would allow this to occur, given the
exceptions that allow religious schools to discriminate
based on marital status, lawful sexual activity and other
attributes.

Supplementary question
Ms HARTLAND (Western Metropolitan) — Has
the minister also assessed what the losses of her own
constituents in Brimbank, who have some of the
highest losses to pokie machines in Victoria, will be as
a result of the cashless card?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, Ms Hartland, I thank
you for your supplementary question and will refer it to
the minister in the other place for a response.

Equal opportunity legislation
Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Corrections representing
the Attorney-General. I was disturbed to hear recent
comments from the Catholic Archbishop of Melbourne,
Denis Hart, expressing a desire to use gaps and
exemptions in the law provided to religious
organisations to sack gay and lesbian teachers and to
refuse to report disclosures of child sexual abuse that
have been received during confession. The Royal
Commission into Institutional Responses to Child
Sexual Abuse said it heard evidence of multiple cases
where abuse was disclosed in confession by both
victims and perpetrators. In its recent report on criminal
justice, released earlier this month, it recommended
making failure to report child sexual abuse in
institutions a criminal offence and that this extend to

Supplementary question

Ms TIERNEY (Minister for Corrections) — I thank
the member for her supplementary question. Again I
will convey that question to the Attorney-General and
expect a response promptly.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) —
There are 83 written responses to questions on notice:
7699–702, 10 972, 10 975–6, 11 022, 11 172,
11 174–216, 11 218–19, 11 222, 11 230, 11 237,
11 253–6, 11 260–1, 11 266, 11270, 11 274–5, 11 305,
11 312–14, 11 317, 11 356, 11 364, 11 367–70, 11 373,
11 375–6, 11 395, 11 399.
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Written responses
The PRESIDENT — Based on today’s questions I
would ask for written responses to Ms Wooldridge’s
supplementary question to Mr Dalidakis — that is one
day; Mr Ondarchie’s second question, which was the
third question of the day, to Mr Dalidakis, both the
substantive and supplementary questions, one day;
Mrs Peulich’s questions to Mr Dalidakis, both the
substantive and supplementary, two days; Ms Crozier’s
questions to Mr Dalidakis, both the substantive and
supplementary, two days; Mr Ondarchie’s questions,
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which was the sixth question of the day, both the
substantive and supplementary, one day; Mr Purcell’s
question to Mr Dalidakis, just the substantive
question — that was all there was — that is two days;
Ms Hartland’s questions to Mr Dalidakis, both the
substantive and supplementary, two days for a written
response — again involving a minister in another place;
and Ms Pennicuik’s questions to Ms Tierney, both the
substantive and supplementary, two days.
Ms Tierney — President, I wish to raise a point of
order in relation to a matter that was raised — in fact it
was part of a point of order — in the last sitting week. It
was a matter raised by Mr O’Donohue. It was regarding
a response I gave in question time on Thursday of the
last sitting week. The matter involved my assertion that
a family Mr O’Donohue referred to in a question had
not made representations to me as minister.
Mr O’Donohue raised a point of order stating that the
family had made representations to me as minister.
Indeed I have checked my records, and the family has
not made representations to me, as I indicated in my
initial answer.
I simply ask that, if Mr O’Donohue has a copy of the
letter that he claims was sent to me, he produce the
document, and of course I will respond to the family. If
the document does not exist, then I ask Mr O’Donohue
to make a personal explanation as to why he so
blatantly misled the house.
The PRESIDENT — That is not really a point of
order in the sense of the proceedings of the house as
such, although there is a tenuous connection and almost
a hybrid between a personal explanation and a point of
order here. The minister has effectively put on record
her position and reiterated what she said in the house,
which had been called into question by Mr O’Donohue.
To that extent it is fair enough from my perspective that
she has clarified that matter. Whether or not
Mr O’Donohue is in a position to advise the house
further is another matter. But certainly I am concerned
as Chair if statements are made suggesting ministers
may or may not have met with somebody — or indeed
that other members may or may not have met with
somebody — and there is not substantive proof or we
cannot establish that those matters actually did proceed
as put to the house and are not just speculation.
Sometimes they may well reflect a member of the
community’s understanding of the process they
participated in but which was not a process that
involved a minister or another member of the house.
We need to be clear on these matters.
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Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety. It
concerns the construction of a roundabout in
Daylesford at the intersection of Raglan Street and East
Street. Last week I was contacted by constituents Sonja
and Joel Ridge, whose business Daylesford Mitre 10 is
at this intersection. The Ridges have advised that
construction on the roundabout commenced two
months ago and customers have been prevented from
accessing their store in this time. Access to their
customer parking has been blocked several times and
was only permanently removed when they threatened
legal proceedings. VicRoads have now informed them
that works will continue for at least another five weeks.
The Ridges estimate that their business has suffered a
loss of $5000 per day throughout the construction and
they simply cannot sustain such losses for another five
weeks. They advise that only two men have worked at
the site throughout the entire construction period. All
complaints to VicRoads have fallen on deaf ears, and
the Ridges believe they are entitled to compensation for
lost revenue because of the project. Will the minister, as
a matter of urgency, direct VicRoads to expedite work
on this project to ensure an earlier completion and
prevent further loss of income for the Ridges?
Mr O’Donohue — On a point of order, President,
while I did not take the opportunity at the time, I would
like to now take the opportunity to respond to the point
of order raised by the Minister for Training and Skills.
The PRESIDENT — What is the point of order?
Mr O’Donohue — I am responding to the —
The PRESIDENT — You cannot respond. You
have got to give me a point of order.
Mr O’Donohue — I am taking up your invitation
to —
The PRESIDENT — No, I am not giving you an
invitation.
Mr O’Donohue — That is what you did before.
The PRESIDENT — I am telling you that a point
of order is a matter of incorrect proceedings — some
problem with our proceedings. It is not an opportunity
for a personal explanation or for a debate, and that is
why in fact I counselled Ms Tierney that I did not really
accept it as a point of order either; however, in the
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scheme of things, given what was essentially an
allegation against her, I allowed her to clarify the
record. I am not interested in a debate. If it is a point of
order, then it is to do with a problem with our
proceedings. Is there a problem with the proceedings?
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received funding in 2016–17 under the Growing
Suburbs Fund, when the current upgrades of those
projects will be completed and when those projects will
be available for community use.

Western Victoria Region
Mr O’Donohue — I am seeking to do what the
minister did, and that is clarify a record — nothing
more, nothing less.
The PRESIDENT — Then do it by personal
explanation. Give it to me in writing, and I will see if it
meets the personal explanation criteria.

Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Public
Transport and it relates to the Bungaree loop.
Unfortunately the government has unilaterally, without
any consultation whatsoever —
Mr Finn interjected.

Mr O’Donohue — I do not have a personal
explanation to make.
The PRESIDENT — Then there is no point of
order. You have got either a personal explanation or a
point of order about the process. Do you have a
personal explanation?
Mr O’Donohue — I have no personal explanation
to make, President.
The PRESIDENT — Then there is no point of
order.
Mr O’Donohue — On a separate point of order,
President, I seek clarification of what the point of order
was that Minister Tierney made, given that she was not
making a personal explanation.
The PRESIDENT — As a minister, she simply
closed that matter, which was essentially an allegation
against her. I accepted it more in the context of a
personal explanation to clarify the matter and to
discharge what was an allegation made against her in
this house. As I said, I am not interested in the use of
points of order for debates about what he said or she
said. She invited you to produce some documentation
that might have suggested she had had a meeting or that
there was a communication which she says, very
clearly, did not happen. If you have got some
documentation to that effect, then it is a personal
explanation, and the procedure is that you write it and
give it to me.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is to the Minister for Local
Government and it relates to three local community
projects, the upgrades of community and play spaces at
Oak Ridge Recreational Reserve, Marshall Street
Recreational Reserve and Wallaroo Reserve. I ask the
minister in relation to these three projects, all of which

Mr MORRIS — The Bungaree loop is a loop of
train track, Mr Finn. The government has unilaterally,
without consultation, decided to close the Bungaree
loop. Both Wallace and Bungaree present significant
opportunities for population growth to the east of
Ballarat, and the closure of the Bungaree loop could
have a significant impact on these growing
communities. The question that I ask is: will the
minister halt plans to close the Bungaree loop and
undertake further consultation with the community
before continuing with the closure of the incredibly
important Bungaree loop?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Housing,
Disability and Ageing. The permanent residents of the
Wantirna Caravan Park find themselves in the position
of losing their homes with the sale and imminent
redevelopment of the Wantirna Caravan Park. They
request that the minister meet with the residents to
discuss their concerns. I ask the minister to meet with
my constituents urgently to discuss housing and the dire
issues they face.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Sport. Recently I
surveyed sporting organisations in the Northern
Metropolitan Region. In that survey several
constituents, including the Brunswick Zebras Soccer
Club, expressed concern about the extent of facilities
for their female members. As the minister is aware,
there has been a boom in female field sport
participation flowing from the very successful first
season of the AFL Women’s competition and now the
international successes of our Maltidas, including that
recent victory at the Tournament of Nations.
Unfortunately these clubs are short of clubroom space,

CONSTITUENCY QUESTIONS
Tuesday, 22 August 2017

COUNCIL

change rooms and fields to accommodate female teams,
and some older facilities have been designed for men’s
teams only. I note that the minister announced specific
grants for this earlier this year, but they have not kept
pace with this participation surge. Can the minister tell
me how he will address this pressing issue?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is for the attention of the Minister
for Public Transport and it relates to the proposed
13-storey sky tower development at Ormond railway
station. This is another secret development being
undertaken by Daniel Andrews that the community had
no knowledge of. Many residents have contacted me to
voice their concerns about the sky tower and are also
now asking for updated information regarding this
proposed development. The government has provided
little to no information regarding this project since a
public hearing was held in early February of this year.
Following that hearing a report undertaken by the
Victorian Transport Projects Advisory Committee was
submitted to the minister, as it is obliged to within
20 business days of the last hearing. Well, that was
months ago. My question to the minister on behalf of
the many anxious residents within the area is: can she
provide an update to the house on the proposed
development and the details of the report so that the
residents of Ormond and the surrounding areas of
Caulfield and Bentleigh understand exactly what was
recommended to the Andrews government at the
Ormond sky tower site?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Industry and
Employment, the Honourable Wade Noonan, in the
other house, and it relates to the 160 workers of the
Carter Holt Harvey mill in Morwell. On 28 September
retrenched Carter Holt Harvey workers are set to join
the end of the unemployment line in Morwell. It is
important that the Andrews Labor government provide
assistance — and as much assistance as possible — to
enable these good people to find work in a harshly
competitive market. Recently I have had a number of
soon to be ex-Carter Holt Harvey workers speak with
me about their grave concerns regarding future job
prospects and how they must compete in a region
starved of employment opportunities. Carter Holt
Harvey worker Gregg Duncan has asked me to ask the
minister: will you enable Carter Holt Harvey workers to
be registered as jobseekers on the state government’s
Jobs Victoria Employment Network as a priority target
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group and, in doing so, join the Hazelwood workers
who are included on the list?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Education. In the
last 25 years two government secondary schools have
been closed in Greater Dandenong, including one that
was well placed to serve Keysborough infill. There is
substantial and growing demand for a new secondary
school to serve this area. Local residents understand
that land has been purchased by the Department of
Education and Training at Chapel Road, Keysborough,
for a new primary school, but no formal announcement
has been made, and residents remain unclear on the
status of land purchase or opening date. Minister, what
is the status of the purchase of the entire school
provision overlay at Chapel Road, including the status
of land allocated to a primary school and a secondary
school?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Regional Development, the
Honourable Jaala Pulford. The port of Portland has
been advocating for the upgrade of the
Portland–Maroona rail line to a standard of the Murray
Basin Rail Project and was disappointed when the
Andrews government did not include it as part of the
basin plan. I have also been advised by the CEO of the
port of Portland, Jim Cooper, that the high growth rate
of product through the port in the last five years,
particularly with logs and woodchips, has resulted in
the port being at near capacity. With Hamilton being a
potential road-rail hub at the railway station, it is
important that the government includes this rail link
that travels through Hamilton to the port. My question
is: will the minister commit to the funding of this
important rail link as part of the Murray Basin Rail
Project?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Planning in the other
place and it relates to Christ Church St Kilda in Acland
Street. This is a very old church, one of Melbourne’s
oldest, and it is heritage listed; it was built in the 1850s.
Its activities include Christ Church Mission, which is an
active outreach program to the homeless and hungry in
the church’s local community. Its building is in great
need of extensive repairs to its roof and its drains, and
to damaged internal and external walls. This will cost
many millions of dollars. My question to the minister
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is: what financial assistance will the Andrews
government provide to Christ Church St Kilda and
what steps will he take personally to save this historic
and fragile building?

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR COMMUNICATION
STANDARDS) BILL 2016
Second reading
Debate resumed.
Mr BARBER (Northern Metropolitan) — As I was
saying, by my reading of the legislation this
government press release that announced the legislation
could in fact be construed as being a public sector
communication as defined under the act. In examining
the text of the press release it appears that it uses
party-political language. It names a political party, and
it names an MP. The quotes attributable —
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Who really buys TV ads on free-to-air TV these days? I
do not watch free-to-air TV anymore, except for
National Indigenous Television — but that is publicly
funded of course, so there are a whole other set of
standards there. But yes, they have worked it out.
This current government is quite happy to ban itself
from doing those old-school TV ads, because they have
come up with a whole new set of techniques that would
make Noam Chomsky stand up on his hind legs and
applaud. It is the new media. They think it is all about
the new media; it is about social media. Rather than
belabour the point here in the second-reading debate, I
think we will wait until we move to the committee
stage and tease out a few aspects about this bill and
how it is meant to work in practice.
Motion agreed to.
Read second time.
Committed.

Mr Jennings interjected.
Mr BARBER — The minister has the principal act
in his hand now. We are aware that this is a bill that
actually tells public servants what they can and cannot
do — even, we might suggest, in spite of their own
ministers. It is not a bill to regulate ministers; it is a bill
to regulate public servants. Clearly the press release
seeks to influence public support for a political party or
a member of Parliament. It is not clearly distinguishable
from party-political messages. In fact under the
previous guidelines and under the proposed new
guidelines, which I had a chance to read during
question time, there is just one form of inappropriate
communication that the communication does not do —
that is, it does not link to a party-political website. But it
certainly ticks enough squares to win breach of
guidelines bingo so far as I am concerned. It also wins
the irony award for breaching at least five elements of
the government communications standards in a
government communication about the government
communications standards.
The minister might jump up and say that this form of
communication, this press release on this website that
might have been retweeted from an account that may or
may not be under the control of public servants or
taxpayer-funded employees, does not qualify or is not
part of these. The standards that he is going to
promulgate do not cover that press release or a range of
other media that we could get into when we come to
discuss this bill. If that is the case, then I think the jig is
up. This government has worked out that old-style
government political advertising is a bit old-school.

Committee
Clause 1 agreed to.
Clause 2
Mr JENNINGS (Special Minister of State) — This
amendment affects the operative date of this piece of
legislation for reasons that we may end up discussing in
the committee. I move:
1.

Clause 2, page 2, line 2, omit “11 April” and insert
“30 November”.

This is going to be an unusual committee for me
because under normal circumstances I would spend a
lot of time on clause 1, but not today — so thank you,
everyone.
The amendment omits the operative date of 11 April
and inserts 30 November of this calendar year. I know
that both Mr Rich-Phillips and Mr Barber referred to
the fact that this bill has been on the notice paper for a
long period of time. Yes indeed, it was on the notice
paper for a long period of time. In fact it was introduced
in a pretty timely way, but then I was absent from the
Parliament for some period of time and the government
decided that it would come back into the sequence of
the legislative program when I was back in the
chamber. We have taken a bit of a while this year to
clear the backlog of legislation that we accumulated in
2016, so my apologies to the house and my apologies to
the people of Victoria for this delay. Nonetheless, I am
pleased to say that the government has been complying
with the intent of this legislation for the last couple of
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years even though we have not formally been obliged
to adhere to it.
Amendment agreed to; amended clause agreed to.
Clauses 3 and 4
Mr BARBER (Northern Metropolitan) — Minister,
you would have heard the example I used during the
second-reading debate of a government press release —
in fact the government press release that announced the
presentation of this bill — and I am sure I do not need
to provide you with a copy of that original press release.
My reading of the way this legislation works is that a
‘public sector communication’ means any information,
material or message published by or on behalf of a
public sector body. If it is your contention that that
press release does not fit that definition and therefore
does not come in under the regulations associated with
this bill, could you explain what your reasoning is on
that?
Mr JENNINGS — I thank Mr Barber for his
question. On the press release that he refers to, he was
gracious enough, on one level, when he described this
as perhaps not being as full of hyperbole as it might
have been, to actually acknowledge that in relative
terms it was understated. I appreciate that, because I
think it defeats the purpose sometimes for ministerial
press releases to go over the top in the way in which
they describe certain outcomes that would mean that
the earth, the moon and the stars shift when perhaps
they do not.
In this instance, going to the heart of his question, the
reason the ministerial press statement is not covered by
this legislation is that whilst there is an appropriate
description of appropriate communication — and he
has drawn attention to what the definition is of
communication — Mr Barber has not gone back to first
principles to describe what is in the Public
Administration Act 2004. It defines the public sector
bodies that are covered by the effect of this amending
legislation, which include public service bodies. An
example of that would be a department or an
administrative office or a public entity, and that would
be a body established under an act or by a Governor in
Council or statutory authorities or a special body, such
as IBAC or the Ombudsman or the Freedom of
Information Commissioner — those bodies that are
actually established under statute associated with the
Parliament. That definition of a public sector body
means that the scope of the descriptions in relation to
what can be said in public communication would be
limited to the effect of those bodies themselves.
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Anticipating another further question that Mr Barber
might have in relation to what then a public service
body may have either as web links or other
communication that may be connected to a minister’s
office, the only minister who can be referred to, in line
with formal public communication by a public sector
body, is the office of the Premier — as the Premier, not
as the leader of the party — and certainly not by any
reference to any other minister. So if there was any
minister whose personal website or standing as a
member of Parliament was linked to any public sector
body, that would fall foul of these regulations or the act
and the regulations that are amended to them. But if
there is a connection between the public sector body
and the office of the Premier in a non-party-political
way, then that is the only circumstance by which
ministerial correspondence would be referred to.
Mr BARBER — So is the minister saying that
when I see a website and the URL is
premier.vic.gov.au, that is a website that is actually
operated by the Premier’s private office rather than the
Department of Premier and Cabinet. Is that the
distinction that causes him to distinguish it from the
argument I have been making?
Mr JENNINGS — No, I am not necessarily making
that distinction. What I am saying is that in relation to
whether the material is actually managed in day-to-day
website management by the Premier’s private office or
by the department, I am not entirely sure what the
delineation may be, but my in-built assumption is that
the Premier’s site is managed by the department. I
believe that to be the case — no, sorry, it is not. Thank
you very much for the clarification; I am glad I looked
over my shoulder. The Premier’s website is actually
managed by his private office, and that is the only
circumstance where there would be a connection
between what would be the activities of a public sector
body. Referencing back to the Premier’s website would
be the only connection.
I was giving you the example to make it clear that the
circumstances of the Premier and ministers being not
subject to these provisions within the Public
Administration Act mean they are thereby not roped
into the provision of public communication in the way
in which the example that you gave before and after
question time would give rise to. Beyond that I have
already generated a line of inquiry that probably has the
potential to skew what the effect of this particular piece
of legislation is, which is in fact not necessarily
concentrated on URL connections but in fact to regulate
the way in which information is provided on television
and in television communication, in line with our
election commitment and what the very high levels of
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public expenditure have been on television advertising
over successive governments.
Mr BARBER — I need to, I think, ask my question
again because I am still confused. I have got a press
release here, and it says, ‘Media release’, ‘Gavin
Jennings, MLC’ and ‘Special Minister of State’. It has
got the Victoria state government logo there. It is a little
upside-down triangle. It says, ‘Victoria state
government’.
Mr Jennings — It’s the right way up.
Mr BARBER — No, upside down, I’m sorry.
Check my party’s logo. All the good luck runs out if
you turn it that way!
It is on the premier.vic.gov.au URL. The definition in
the act says:
public sector communication means any information,
material or message published by or on behalf of a
public sector body …

The minister’s argument must be that it was published
by, or on behalf of, the Premier’s private office and
therefore is not covered by these guidelines. Is that the
simple version of it?
Mr JENNINGS — Well, that is the simple version
in relation to the communication. I am actually saying
to you that the restriction, based upon this piece of
legislation, is in relation to what the communication of
the public sector body is, not the ministerial staff. So if
that is all you are after, perhaps I could have said that
assumption is correct from the very beginning; we
would have been home and hosed.
Mr BARBER — Well, home and hosed in the sense
that we have worked out the size of the loophole. The
loophole appears to be that if the government —
Mr Jennings — Do you reckon my press release is
more influential than a TV ad? That is what you
reckon?
Mr BARBER — Apparently you do. Apparently,
Minister, you think it is all about the internet. We will
come back to that in a second; I do not want to get
distracted.
This is all about laws to enter taxpayer-funded political
advertising. The taxpayer gives money to the Premier’s
office to run his private office. He can do what he wants
with that money — that is the loophole — including, no
doubt, employing the staff who drafted, uploaded and
promulgated this press release. This is a genuine
identified loophole.
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I am concerned because I remember in the dying days
of the last government these premier.vic press releases
started coming out with quotes attributable to people
who were candidates for elected office. They were not
even ministers or MPs. At that point I think it was
pretty clear that the Premier’s private office, if that was
how it was distributed — Premier Napthine — had
effectively become an arm of his political machine and
was quite happy to disseminate material for a political
candidate. I certainly noticed that at the time.
It seems that the way to do it now is you actually get
money off the taxpayer and put it into the Premier’s
private office and run your communications from there.
Another question is: I presume that the Premier’s
Facebook page — which does not look like a Victorian
government Facebook page; it is just
@DanielAndrewsMP — is also to do with him or his
private office, not the Department of Premier and
Cabinet, and therefore it is also exempt from these
guidelines and these restrictions; is that correct?
Mr JENNINGS — I think the simple answer is yes.
You might choose to spend a lot of time in relation to
the object — this is the objects clause — of this piece
of legislation. Your questions are relevant in relation to
what are the communication standards, but they are
ignoring the key hook to the commitment and what is in
the legislation, which is in fact expenditure on
advertising.
Mr BARBER — How much did the Premier spend
promoting his own personal Facebook page? I am
seeing large numbers of sponsored posts coming
through, and if that money came out of his own pocket
it is none of my business. But if that money came out of
his electorate allowance, it is governed by a different
set of rules — the same ones that govern me. If that
money came from the taxpayer but was shifted out of
the Department of Premier and Cabinet into his private
office for the purpose of avoiding a loophole, then it is
important to know, in discussing this loophole, exactly
how much money has been stuffed into that loophole,
even while you have worked on this legislation. So how
much has been spent by the taxpayer, regardless of
whether it was a public body or something you have
defined as not a public body, on promoting and
boosting posts on the Premier’s Facebook page?
Mr JENNINGS — I will check in a second in the
box about what I might know about the dollar number.
In fact the dollar number that has been spent on the
Premier’s Facebook page has actually been released in
the public setting prior to today, so that is not a mystery
necessarily or anything hidden. The issue is: does the
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material itself, in relation to what is ‘advertising’, fall
short of the standard — a standard that has not
necessarily been encumbered upon us because we have
not passed the legislation yet — and whether in fact
you are relying on examples of advertising which you
believe fall foul of the requirements of the legislation? I
am not sure that you have that or are going to put that to
me. I will go and check in relation to the dollar amount
and then come back to you.

building’ when they had not actually committed to the
road. So that is common ground; that is what the
guidelines are meant to prohibit. However, what the
Premier does with his website is he takes that video and
he produces his own post, and what the post says is:

In relation to advertising I believe the Premier was
asked this question at the Public Accounts and
Estimates Committee (PAEC). I believe the question
was taken on notice, and I believe what was
subsequently provided to PAEC was somewhere in the
order of $120 000.

Well, in fact he has not funded it. He may have made a
political commitment to do it. He can certainly never
use public dollars to say ‘We’re going to build it’ when
there has actually been no commitment to build it. So
what he has done — very cleverly; he has got some
smart people down there — is he has used a video that
complies with the guidelines and was created for him
by the public sector body, and then he has shared it, but
he has put his own spin on it to say, ‘Hey, look at this
video. This means we’re building the road’. It is just a
very simple way to get around the guidelines that we
have not even created here yet as a Parliament. But it is
actually a lot more than just $120 000 or whatever the
Premier is spending on posts, because all the content —
all the strange little videos with, you know, cars moving
really fast and dodgy techno download-off-the-internet
soundtracks — is being created by the public sector for
one purpose. The Premier used it for another purpose,
which is to say, ‘Gee whiz, look at me; I’m doing this
amazing thing.’ It is a very clever way to get around
guidelines. It is just quite disturbing that here we are
passing a bill that is meant to create a new legal
framework that is going to make these guidelines stick
and these clever people over here have already worked
out how they are going to get around it anyway. And
there are other examples here. We’ve got a picture —

I do know that in the previous year there had been a
release of material in the public domain which was in a
similar order, I think a little bit less than $100 000, but
nonetheless that is the range of expenditure that has
been associated with this Facebook page.
Mr BARBER — And that number of $100 000 or
so, that particular bit of taxpayer-funded government
advertising, government-sponsored promotions or
whatever you call it, that is not subject to this law; is
that correct?
Mr JENNINGS — It is not subject to the law
because this law was actually generated to deal with
expenditure in the order of $100 million as distinct
from thousands, but that does not mean that in fact the
discipline that attempts to be associated with this
material should not be consistent or harmonised, and as
much is possible that would be a laudable objective, but
those Facebook entries are not covered by the
legislation.
Mr BARBER — I do have here some examples of
how perhaps that expenditure of money is being
disharmonised — if there is such a word — with the
guidelines. For example, one of the rules that applies to
the public sector body is that they cannot spruik
projects that have not been committed to yet. Here we
have an example of a video that was produced by the
public sector body that is doing public consultation
about different routes for a north-east link. That is what
they are doing — they are doing consultation — and it
is within the guidelines for a public sector body to
produce a video like this that has a map of Melbourne
and talks about different routes where a road might go.
It is within the guidelines for them to produce that
video using public funds because they are using it to
consult people. It would be wrong for the government
to advertise saying ‘Gee, this amazing new road we’re

It’s official, folks.
This is the big one — the missing link in Melbourne’s road
network — and we’re going to build it.

Mr Jennings — Do you want me to deal with one
of them at a time?
Mr BARBER — I have passed them over to the
minister.
Mr Jennings — I am just saying, do you want me to
respond?
Mr BARBER — No; suit yourself.
Mr Jennings — This is a speech, this thing.
Mr BARBER — We have got another example
here. The minister has got a copy of it in his hand. It is a
Facebook tile, and it says, ‘Federal funding for road and
rail’. There is a little map of Queensland, a great big
map of New South Wales and a tiny little map of
Victoria. What is wrong with that is that if a
government department produced it, it would not meet
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the guidelines because in fact you are having a crack at
another government. Well, it might meet the new
guideline. There is a new guideline in here that I have
just read from the proposed regulation that says you can
use the money to advocate on behalf of the state. So it
appears that what the government is doing here is they
are advocating on behalf of us by actually attacking the
federal government for not giving them enough money.
I have got schools here —
Mr Jennings — And what is wrong with that?
Mr BARBER — We are about to determine that.
Mr Mulino — Why do you hate Victoria?
Mr BARBER — Why do you want Victoria so
small?
We’re building 42 new schools. Here’s a good look at one.

That is what the Premier says about this program, but in
fact the 42 were not funded. He is sharing a piece of
Facebook content — content is king. If it cheers the
minister up at all, I see my own friends liking these
tiles. I say, ‘What are you doing? What are you doing
liking the Premier’s tiles? He’s having a lend of you.
He’s spending your own money at you to make you
like him.’ That is the ultimate insult.
Mr Jennings — That is the sort of thing that you do.
Mr BARBER — The minister says that is the sort
of thing I do. I am governed under a different set of
guidelines. All my materials must meet those
guidelines; I do not have any loopholes. And for that
matter, if the Parliament decides that one of my tiles,
one of my Facebook posts, one of my sponsored posts,
fails the guidelines, it is back on me; I pay it out of my
own pocket. I would love it if the Premier had to pay
back $120 000 out of his own pocket because someone
determined he had misused those taxpayer funds to
promote himself. So let us not go there. We can bring in
new guidelines for individual MPs if we want — I am
happy to have a chat to the minister about that — but
you cannot just put it off you when we are talking about
you and your bill at the moment.
Again there is another one here about the trams and the
headline ‘Melbourne’s trams to be solar powered’:
Good for jobs. Good for the environment.
(And don’t worry — you’ll still be able to catch the tram at
night.)

Very clever. You have got some cool dudes down there
working for you, but unfortunately if they had to put
upon themselves the type of discipline that this

Tuesday, 22 August 2017

legislation, these regulations, would put on public
servants, a large number of your groovy Facebook
posts would be ruled out.
Mr Rich-Phillips — Does the minister want to
respond?
Mr Jennings — I did not even know that a response
was required, by the sounds of things.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In the absence of a response from the
minister, I will go to a further matter, which relates to
the same definition that Mr Barber has been referring
to. If I understand the minister’s argument correctly,
essentially the reason the communications Mr Barber is
referring to are not included within this definition is that
they are not created by a public sector body as defined
under the Public Administration Act 2004, being a
ministerial office, which is not within that definition.
The other element of public sector communication I
would like to explore with the minister, putting aside
the definition of ‘public sector body’, is the definition
of ‘communication’ itself and whether there are any
forms of communication that the government believes
are not included within this definition? Is there anything
the government is seeking to exclude from this
definition, be it press releases by departments or any
other form of communications that a public sector body
would undertake?
Mr JENNINGS — I suppose one of the reasons
why we have the potential for the intent of the
legislation to be a little bit confusing is the way we have
broadly described communication and communications
methods and the various ways we try to provide
protections, either through the legislation itself or
through the regulations, in relation to the control of
public money that is spent on forms of communication,
in relation to its construct and its method of
communication. That has been broad. So basically in
response to Mr Rich-Phillips’s question, yes, we are
broad in relation to the way we define communication
but are also specific in relation to what forms it can
take.
Ultimately our purpose is in fact to constrain
expenditure on television advertising, which again is
not necessarily convenient to Mr Barber, because
Mr Barber is actually trying to construct a story

that the world is going to be overturned one tile at
a time. That is not necessarily the case. There
might be some evidence in the future to indicate
that that is how most effective communication
works, but up until now the prevailing expenditure
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of public communication by government continues
to be on free-to-air television. That is the primary
focus of this piece of legislation, because of the
way in which that has been, by and large, the
centre of gravity of public expenditure that the
government seeks to rein in and control through
this legislation.
Mr RICH-PHILLIPS — Thank you, Minister.
I take the point about television advertising.
Obviously proposed section 97D relates specifically
to television advertising, and we will come to that in
clause 5. The other provisions of proposed part 5A
relate to communications which are not television
advertising. To the extent that the bill also relates to
communications that are not television advertising I am
keen to understand if it is the government’s view that
there are other forms of communications which are
excluded from that definition.
Mr JENNINGS — Exclude, apart from what we
have just talked about, relating to the scope of which
entity or who generates it?
Mr RICH-PHILLIPS — Yes. Assuming the entity
is a public sector body, which is the definition, is there
any form of communication that would be undertaken
by a public sector body that would not fall within this
definition of ‘public sector communication’?
Mr JENNINGS — I was going to confirm no; I am
advised to say no. In fact the issue is in relation to the
way in which the public sector body publishes under
the definition that is in clause 4:
… disseminate to the public by any means, including by —

publication in books, broadcast by radio or television,
public exhibition or electronic communication. We
think that covers the field.
Mr RICH-PHILLIPS — Thank you, Minister. The
related question was actually going to that point, of the
definition of ‘publish’: for the avoidance of doubt, does
the government believe there is any form of
communication that is excluded from that definition of
‘publish’?
Mr JENNINGS — Not by design.
Could I just go back to a point that I am going to be
arguing later on, because Mr Barber did not invite me
to argue it at that time. In his reference to the allocation
of federal funding and how Victoria has continued to be
disadvantaged by decisions of federal governments, that
may or may not —
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Mr Barber interjected.
Mr JENNINGS — Mr Barber, now you are
wanting to debate something completely different. The
issue is, consistently — whether it is a coalition
government in Canberra or whether it is a Labor
government in Canberra — that the state of Victoria has
done very badly over decades in relation to the degree
of support. Either through the return of GST revenue or
whether it be by national partnership agreements or
whether it be on infrastructure programs, asset
recycling, water allocations — you name it — Victoria
has done badly. If you are actually saying that the state
of Victoria should abrogate its opportunity to advocate
on behalf of the interests of the people of Victoria, I
think that is a bad move. The pictorial representation
that Mr Barber created, which indicates that if the size
of the states were proportionate to the level of
commonwealth funding for road and rail, then Victoria
almost disappears compared to New South Wales and
Queensland —
Mr Barber interjected.
Mr JENNINGS — That is the one thing that they
want to fund, Mr Barber. That is the thing that this
whole gory mess in this current term has been about. If
you actually tried to generate the contribution of jobs
growth for the Australian nation in the last three years,
and you did it proportionally on the basis of how many
jobs have been created in Victoria compared to New
South Wales and Queensland, I can tell you, thanks to
our infrastructure program, that in fact those
proportions would be completely inverted. So in terms
of the contribution of state infrastructure spending,
public transport infrastructure spending in the state of
Victoria, then in fact jobs growth for this nation would
have actually stood still. It is probably worthwhile that
the Victorian community understands that the
commonwealth are not contributing their fair weight to
the effort of what Victoria is doing in either making
jobs or that infrastructure expenditure.
Mr BARBER — The question really, Minister,
though is: do you think the taxpayers want you to spend
taxpayer funds to talk about how badly Victoria has
done, knowing that eventually the federal government
will probably be spending taxpayer funds to reply to
your very successful advertising campaign? The
question is not ‘Should you advocate for Victoria?’ —
all Victorian governments would do that — but ‘Are
you going to use taxpayer funds to do that, because it
could start an arms race of TV ads that would go on
forever and start consuming money that could actually
be used on the things that we agree we want?’.
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Mr JENNINGS — Mr Barber, it is terrific to know,
because in fact I was actually trying to not draw
attention to what might unite us or divide us. It was by
interjection that you told me what divides us. What I
am saying to you is that currently the South Australian
government continues to get, from its perspective, a
very bad deal in relation to water allocations because,
as you know full well, the further south you travel
along a certain river system the worse you get in
relation to a fair treatment. Currently the South
Australian government feels obliged to have advertising
to try to protect and promote the interests of its citizens,
and Victoria is doing something similar at the moment
in relation to it. Again, that is only through the prism of
a website and not on the basis that we have put ads on
TV that are very expensive. These are relatively modest
graphics that were put up on a Facebook page. It
probably took about 20 minutes to create the graphic
and probably a minute and a half to write the text, and it
was probably placed there pretty cheaply.
Mr BARBER — Your own bill actually draws a
distinction between whether a public servant created
that tile or whether a ministerial adviser in the
minister’s private office made that tile. Now this one
relates to advocacy on behalf of Victoria. It would meet
the guidelines for a public servant to deliver it, but there
are a lot of other ones there that do not do that. It leads
back to the same problem. If the South Australian
government decides to create a TV ad saying that South
Australia is getting ripped off on water, and then they
just basically use targeted Facebook ads to pump that
into the marginal federal seats that are in South
Australia, it is entirely likely that everybody in that seat
will start getting that little TV ad, effectively, via their
Facebook page. The federal government can just turn
around and do the exact same thing: target even more
ads using taxpayer funds to people who live within
marginal seats within the state of South Australia. I
thought this bill was all about calling off the arms race,
and maybe even unilaterally, but what I am finding as I
go along is that the guidelines and the way the
legislation is constructed do not necessarily do that.
Mr JENNINGS — Mr Barber has put it in an
electoral context. At no stage have I put anything that I
have said in an electoral context. In fact the bill
prescribes actions of public sector bodies in relation to
party-political activity. He might come back and say
that the Premier in his entry decided to actually refer to
a political party. Yes, he has referred to a political party
in his text, but in fact the material that he has relied on
clearly does not and clearly should not, in accordance
with the guidelines that we are actually establishing for
public sector entities.
Clauses agreed to.
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Clause 5
Mr RICH-PHILLIPS — I move:
1.

Clause 5, page 4, line 6, omit “Parliament; and” and
insert “Parliament; or”.

2.

Clause 5, page 4, after line 6 insert—
“(iv) the current Government of the State; or
(v) the current Government of the Commonwealth;
and”.

The amendments seek to make an amendment to
proposed section 97C, which relates to public sector
communication standards and provides:
A public sector body that publishes or causes to be published
a public sector communication must ensure that the public
sector communication—
(a) is not designed or intended to directly or indirectly
influence public sentiment for or against—
(i)

a political party; or

(ii) a candidate for election; or
(iii) a member of Parliament.

The discussion I had during the course of the
second-reading debate is that as far as paid advertising
is concerned — and putting aside the press release
example Mr Barber spoke about earlier — to the extent
that governments undertake paid advertising, it is never
directed towards a political party, it is never directed
towards a candidate for election and it is never directed
towards influencing sentiment for or against a member
of Parliament. What it quite often is directed towards is
influencing sentiment towards or against — generally
towards — a government. Governments undertake
advertising to promote themselves and to improve
public sentiment in favour of themselves. I use the
example of the billboard over CityLink that was on
display quite recently promoting the Melbourne Metro
project. It did not have any information about traffic
congestion or disruption or anything like that. It was
purely promoting the Melbourne Metro project and, by
extension, promoting the incumbent government. The
purpose of these amendments is to move beyond not
promoting a party, a candidate or an MP, because that
does not happen now, but in fact to say that government
advertising should not be designed to influence —
directly or indirectly — public sentiment for or against
the current government of the state or the current
government of the commonwealth.
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Mr JENNINGS — I go back to my discussion
about the commonwealth and just remind the
committee that a few minutes ago I was having this
conversation with Mr Barber in relation to what I
believe should be the advocacy position of the state of
Victoria in protecting Victorian citizens in the
circumstances where the commonwealth may not
protect their interests or may be actually working in
adverse ways in relation to impacting upon their quality
of life or in a way that would not fall foul of the
guidelines but in fact would warrant public
communication.
I want to take up the example that you talked about
before, Mr Rich-Phillips, in the second-reading debate,
and you have just repeated there in relation to the
material that explains to the Victorian community what
the Melbourne metropolitan railway system may be.
You refer to a static advertisement that is on a billboard,
indicating that in your view it is only to provide for a
better impression of the Victorian community towards
the government. I cannot deny that that may occur, but
I would suggest to you that the primary reason why
there needs to be an explanation of what the value of
the project is is to actually provide for community
permission and acceptance of the extreme disruption
that the community has already started to feel and will
feel over time in relation to understanding why there
are roadworks, why the City Square has disappeared,
why communities may be disrupted in relation to the
level crossing removal program and why their
intersections may be shut down and their strip shopping
centres may be impacted on for a month or two in a
way which has an adverse impact on businesses or
communities for the months in which that construction
takes place.
It is the government’s view — and the view of the
Level Crossing Removal Authority and the Melbourne
Metro Rail Authority — that there needs to be a degree
of community recognition of what these projects are
about to provide for a degree of community acceptance.
I am not going to hold you to it, because you have not
voiced any word, but there was a nod there. I think that
there is a need for the community to understand what
the impact of policy and programmatic changes may be
that may impact upon their lives so that they have an
appreciation of it, and that would be supported by
advertising campaigns that do run on electronic media
that talk about the specific times during which trains
will be replaced by buses or when intersections or roads
may be closed, to enable reconfiguration of a person’s
daily activity. They will have a residual memory of
why this is occurring rather than just focusing on the
disruption itself. That is the logic. We try to connect
those things.
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Does that have the potential to hold the government in
good light? Maybe it does on the basis of the
importance of those projects, but as much as possible
we try to not lose sight of our obligation to be as
dispassionate as we can when it comes to how that
material would be interpreted in party-political terms
and what role that information plays in the community
being better empowered and better informed about
what might be inconveniencing their lives at this
moment but may actually assist it in the future. I
thought it was important for me to explain that concept.
The government is not going to agree to your
amendment 2 for the reason that we believe we should
not limit — not in a party-political sense but in the
sense of protecting the interests of the citizens — the
ability that this bill would provide if this amendment
were imposed upon the state of Victoria in relation to
taking action about a national issue that either may have
previously disadvantaged Victorians or might
disadvantage them in the future. We think it is the issue
in relation to the connection of the advertising with the
commonwealth that provides us with some difficulty in
this context, and we cannot support this amendment.
Mr RICH-PHILLIPS — Thank you, Minister. I
guess there are two issues there. Firstly, in relation to
the example of the billboard promoting Melbourne
Metro — I do not think it is there now; I think it was
last month — over the CityLink freeway on the railway
bridge, I accept the minister’s point that there is a need
for information around projects. What I would suggest
to the committee, though, is that that billboard did not
perform that function. Indeed if it did perform that
function, if that was the intention, it would not fall foul
of my proposed amendment because the proposed
amendment relates to communications that should not
be designed or intended to directly or indirectly
influence public sentiment for or against — in my
amendment — the government.
Mr Jennings — Sorry to interrupt you, but I was
only giving that example in light of why that particular
ad may serve a community benefit. Our difficulty with
your amendment is in how it relates to the
commonwealth.
Mr RICH-PHILLIPS — If you take the minister’s
explanation at face value — and I am still dubious
about that particular billboard — that billboard and that
communication would not be prevented by this
amendment.
On the second point in relation to the commonwealth, it
is our view that this amendment does not prevent
advocacy — again because the intention of this section
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is around influencing sentiment for or against a
government. I would make the distinction between that
and advocacy for or against projects. If they are
advocating for extra funding — a bigger proportion of
road funding or water allocation or whatever — that is
very different to a campaign that is advocating, or a
campaign that is designed to influence sentiment, for or
against the commonwealth government. There is
absolute legitimacy in the Victorian government
advocating for things from the commonwealth, but that
would not be through a campaign that was designed to
influence public sentiment for or against that
government. It would be through a campaign that was
designed to promote the state’s position on why we
should have a bigger proportion of GST, a bigger
proportion of road funding or a bigger water allocation,
as distinct from being designed to influence sentiment
towards or against the commonwealth.
Mr JENNINGS — I think that ultimately becomes
a fairly subjective measure.
Mr Rich-Phillips — The whole bill is subjective.
Mr JENNINGS — Yes, absolutely it is, but this
government is mindful — and I am not going to be
talking about the circumstances in future
Parliaments — of what this house might do in relation
to where the government does not necessarily have a
majority, or in some instances where the government
does have a majority, and then what happens in this
house in relation to the provisions of this bill.
In relation to this issue, let us take Mr Barber’s example
of the road funding allocation. He had difficulty with
the state of Victoria saying that we are badly done by in
relation to road and rail investment. He takes it from his
vantage point as the opportunity to say, ‘A pox on both
your houses — state and federal government. I don’t
like either of your policies. I don’t like either of your
projects. I am going to reserve my right to have a go at
you in relation to this issue of whether you get the
money or not’. That is what his view is.
If Mr Rich-Phillips had a majority in this place without
Mr Barber, then Mr Rich-Phillips could come into this
chamber and condemn this government of the day
because the coalition may have the majority available
to it in this chamber and may spend six months using
the provisions of this bill to criticise the Victorian
government for doing nothing other than advocating a
position, if your amendment gets up, because that is
what you would rely on — the bill. You would argue in
this chamber, and prevail, that we were adversely
impacting upon the reputational standing of the
coalition government in Canberra. That is how politics
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works in this chamber — I know it pretty well — and I
would suggest to you that the less we provide for those
opportunities, the better.
Mr BARBER — Hence the bill and hence the
proposed improvements to the bill, which were all
about disarmament. You are still going to be arguing
against each other; you will just not have as much
taxpayer funds to do it with.
Mr Rich-Phillips’s example of the billboard was not a
very good example of why his amendment should
prevail. The billboard appears to impact on new
section 97C(a), which says it:
(a) is not designed or intended to directly or indirectly
influence public sentiment for or against—
(i)

a political party; or

(ii) a candidate for election; or
(iii) a member of Parliament —

and now he says a government, state or federal. Well,
that is a bit of a design fault with the legislation, is it
not? The person — and it will not be a politician; it will
be a public servant — has to kind of divine that that
billboard is not designed or intended to directly or
indirectly influence public sentiment. If the billboard
said ‘We’re going to dig up the City Square for the next
four years — just letting you know’, that would be
different. But this is simply saying, ‘Melbourne
Metro — let’s revel in the glory of this project’.
There is a billboard at the end of my street, paid for by
the government, that says they are doing level crossings
in Melbourne. It is a billboard. It just says, ‘We’re
doing level crossings’. You are not doing the level
crossing at the other end of my street. You might be
doing one level crossing up in Coburg, but that
billboard does not contain any useful information. It
does not help me as a citizen to participate more in civic
life. It is not saying, ‘Watch out. We’re going to dig up
your street’. It is not saying, ‘Take this other route’. It is
just saying, ‘Damn, we’re good. Look at what we’re
doing’. It is like some bloke who comes in and says,
‘Look at me, darl, I just loaded the dishwasher’. What
do you want? You should be doing that kind of thing.
Mr Mulino — Well, not all governments do though.
Mr BARBER — You see, there you go. The thing
about this debate that we are having is that it may be
that Mr Rich-Phillips’s amendment does not actually
have any impact on advocacy because in fact he is
amending new section 97C, which invites a public
servant to perhaps look into their own motivations or
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perhaps do a textual analysis of whatever this
advertising is and make sure that it is not designed or
intended to influence public sentiment against this
expanding list of people. But it is actually new
section 97B that empowers the publication in the first
place. It relates to the public interest. In fact when you
go to the draft regulations, at (5) it says ‘for the
purposes of 97B’, following the prescribed public
interest purposes, and one of those is ‘to advocate on
behalf of the state to advance the state’s position or
interest’. So what it is effectively saying is that at new
section 97B you can advocate for the state’s interests,
but at 97C, amended by Mr Rich-Phillips, you cannot
do it in a way that is designed to make public sentiment
for or against your government or somebody else’s
government.
I notice he has left out local government from this list.
He only talks about state and commonwealth
governments. Presumably he is happy for the
government to spend money on advertising saying that
such and such a council is doing a terrible job. Look at
these people: they are not doing the three Rs anymore.
They are not doing roads, rates and rubbish. Some of
them thought the fourth R was reconciliation. Some
terrible councils out there have got the four Rs now —
roads, rates, rubbish and reconciliation. They might
have a few Greens on them — they are not controlled
by Greens, but they do have Greens on the councils. I
am sure that there are very many politicians around
here, if they had the chance, who would love to run
some ads saying, ‘That’s a terrible council out there’.
Because, let us face it, local government is the
whipping boy of choice for all the state and federal
governments around Australia.
An honourable member interjected.
Mr BARBER — I think I heard a little interjection
up here on my right saying, ‘They deserve it’.
I think this is okay. I think Mr Rich-Phillips’s
amendment simply de-escalates at one level the
ferocity —
Mr Jennings — You just put a hole in it. You put a
hole in it yourself.
Mr BARBER — The bill is full of holes — thank
you very much, Minister — including one that says no
minister’s office has a budget for communications that
is exempt from these regulations. Is that correct? He is
nodding. The other man over there, from the Liberal
Party, is making strange faces.
I did ask a question on notice on 7 June 2016 about the
Premier’s budget for these things. I actually asked the
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same question that I have asked today, which is: how
much is the Premier spending on his Facebook? The
answer I got back was:
We are reducing expenditure by moving to more effective,
efficient and targeted advertising such as digital.
We’ve spent an average of $15 million less on advertising
each year than the previous government.
The most recent government advertising report —

blah, blah, blah, blah, blah. He did not answer the
question.
We have got an answer today — that is good.
Apparently the Public Accounts and Estimates
Committee had a bit more luck than I did. The minister
indicates that no other minister’s office has access to
funds that they can use to promote themselves or for
Facebook posts or anything like that. I think that since
new section 97B retains its intactness, we all agree that
it is a matter of public interest, as defined by the act, to
advocate on behalf of the state to advance the state’s
position or interests. But a public servant doing that
would simply need to have mind to the next section —
new section 97C — as they already do in relation to
other advertisements and other types of
communications.
I am not saying the Premier cannot advocate on behalf
of Victoria. He can call a press conference if he wants.
He can go up to the Council of Australian Governments
and call a press conference up there. He generally gets a
pretty good turn-up at his press conferences. But he is
not going to be using taxpayers funds to do that
advocacy — kicking off an arms race with the federal
government then undertaking counter advocacy using
taxpayer funds while the poor old taxpayer is in the
middle saying, ‘Why are these people wasting money
on promoting their various political platforms when I
might not actually agree with any of the propositions
that are being put forward?’. For that reason, the Greens
will support Mr Rich-Phillips’s amendment.
Mr RICH-PHILLIPS — I thank the Greens for
their support of this amendment. Just before we vote on
the amendments and clause 5 there is just one other
matter I want to ask the minister about. It is simply in
relation to proposed section 97D, which is the section in
relation to television. Could the minister outline what
the definition of television is for the purposes of this
act, given it is undefined whether it is intended to be
just free-to-air advertising, paid TV advertising, internet
television et cetera. What is the scope of television for
the purpose of this section?
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Mr JENNINGS — Maybe I should read from the
text that has been prepared on this matter.
Mr Rich-Phillips is quite right: television is not defined
in the bill and the Public Administration Act itself. It is
not contained within the principal act or in any
Victorian or commonwealth legislation for that matter.
It states:
However, our view is that a court would be likely to give
‘television’ a narrow meaning for the purposes of the bill, in
accordance with its natural meaning (e.g. an electronic
broadcast system in which broadcasters transmit a continuous
program of video content to the public or subscribers by way
of antenna, cable, or satellite dish, often on multiple
channels). On this meaning, television would not include the
broadcasting/publication of video over the internet.

It would not.
Mr RICH-PHILLIPS — Thank you, Minister.
That seems slightly contradictory — the reference to
broadcasting over cable — but if the intent is that it
does not cover internet television we will take it as
free-to-air and paid television.
Committee divided on amendments:
Ayes, 26
Atkinson, Mr
Barber, Mr (Teller)
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

Noes, 14
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Pulford, Ms
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms

Amendments agreed to.
Amended clause agreed to.
Clause 6
Mr RICH-PHILLIPS — I move:
3.

Clause 6, page 6, line 7, after “in part by” insert “a
House of’.
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The intention of this amendment is to clarify, with
respect to the disallowance of regulations, that the
regulations can be disallowed by either house of
Parliament. It is the common practice of statutes in
Victoria that where a statute provides that regulations
may be disallowed they be disallowed by either house.
The bill, as drafted, provides that the regulations may
be disallowed by the Parliament, and implicit in that is
the need for both houses to disallow regulations. So it is
the intention of the coalition’s amendment to modify
that to be either house of Parliament, as is the
convention with most regulations that are disallowable.
Mr JENNINGS — We will get no credit for this.
We will get no credit at all, because we have had no
credit up until now. We have introduced a bill to tighten
regulatory controls on ourselves. That is all we have
done, and we have been subjected to a bit of ridicule
because of that. Having said that, that is all we are
doing — placing regulations to restrict what a
government can do in the future. We are actually saying
that governments establish legislation and regulation,
and the way in which we will measure that is by
whether the Parliament supports the legislation and the
regulation. That is the construct that we are into at the
moment.
What we are concerned about and the reason we want it
to be both houses is that we do not want a situation
where the government of the day, which may not be the
slightest bit interested in regulating itself — the
government of the day that may have a majority in one
house — may come in and say, ‘No, we’ll disallow this
because we don’t want the regulation to apply to us’.
When this party was in the majority in this place, we
fundamentally reformed this place. A number of you
are sitting here because we reformed it when we had
the majority in this chamber.
Mr Barber — I would be the member for
Richmond now if you hadn’t.
Mr JENNINGS — Your ego knows no bounds,
Mr Barber. You could be the Secretary of the UN. I do
not know that you should have limited yourself to
Richmond.
Mr Barber — We had a Green on the UN Security
Council.
Mr JENNINGS — Exactly. This is what I am
saying to you.
Our track record is one of placing restrictions on
ourselves. That is what we are doing again today. That
is not the track record of the coalition, may I suggest to
you, in relation to the way in which they have used this

PUBLIC ADMINISTRATION AMENDMENT (PUBLIC SECTOR COMMUNICATION STANDARDS) BILL 2016
Tuesday, 22 August 2017

COUNCIL

chamber. Mr Davis will leave, because he gave no-one
anything for four years — never a document, never an
answer and never anything apart from what suited him.
That is the thing we want to mitigate against: that
potential for future governments to excuse themselves
from any form of regulatory control. That is the reason
we have opposed Mr Rich-Phillips’s amendment.
Mr BARBER — I have a question for the minister.
I have not checked this aspect. Do these regulations that
will be promulgated have a sunset or are they
perpetual?
Mr JENNINGS — There is not the intention at this
point in time for them to sunset.
Mr BARBER — In relation to Mr Rich-Phillips’s
second amendment, the minister makes quite a good
point. It is entirely possible that a party could use its
numbers in one house to disallow regulations that were
actually being lifted in terms of standards because that
party thought it was just about to enter government and
wanted a lower standard to apply to itself. It is just as
likely that an incumbent government might try to lower
the standards and that a house could actually prevent
that lowering, but it is also possible that they could
prevent the lifting of standards to a higher level.
Mr RICH-PHILLIPS — I disagree with the
minister’s proposition because the reality is that it will
be open to any incumbent government to remake the
regulations. A government will not need to disallow
regulations. The minister’s argument is that requiring
both houses would prevent a government in the other
place disallowing regulations it did not like. The reality
is that it is open to an incumbent government to remake
regulations anyway. A government does not need to
disallow them; it can simply gazette new regulations
which then could not be disallowed by both houses.
Mr JENNINGS — I think the committee has great
potential to confuse itself in relation to the logic and the
possible permutations of how this may apply. I chose to
make a political point about how this chamber has been
used and how this chamber could continue to be used in
the future, and that is the reason and the logic that
underpins our regulation. We are not going to die in a
ditch over this matter in terms of the tortured logic of
how this applies. I have made my political point. The
government of this day is regulating itself in a way that
no other government has chosen to. All we are getting
is cheap shots coming back the other way, but
nonetheless we intend to regulate and we intend to
reduce expenditure in alignment with our commitment.
That is what we are doing.
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Mr BARBER — I think the minister and the
shadow minister are both making the same mistake in
assuming the lower house will always be controlled by
one party.
Mr JENNINGS — Mr Barber will be a Green in
the Legislative Assembly in the next Parliament, he is
telling us.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Amendment negatived.
Clause agreed to.
Clause 7
Mr JENNINGS — I move:
2.

Clause 7, line 13, omit “11 April” and insert “30
November”.

Amendment agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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JURY DIRECTIONS AND OTHER ACTS
AMENDMENT BILL 2017
Second reading
Debate resumed from 2 May; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise this afternoon to make some
comments on the Jury Directions and Other Acts
Amendment Bill 2017, which the house is considering.
This is the latest tranche of legislation that the house
has seen about clarifying and simplifying the
framework with respect to directions to juries. It is part
of an ongoing suite of amendments which has
proceeded through the last two parliaments with the
objective of making it easier for judges to give
directions to juries and, importantly, making it easier
for juries to understand the directions that are given in
respect of matters that they are sitting in judgement on.
I refer to the main provisions of the bill. Clause 5
abolishes a number of common-law rules requiring
judges to give certain directions relating to previous
representations, reliability of evidence, interest in
outcome of trials and motives to lie.
Clause 7 of the bill requires a judge in a trial involving
a charge of sexual offence to inform the jury that it is
common for a complainant’s accounts of alleged sexual
offending to differ and that both truthful and untruthful
accounts may contain differences.
Clause 9 of the bill provides that a judge need not give
a direction for a jury to persevere in reaching a
unanimous verdict before giving a majority verdict
direction. Clause 12 provides for the implementation of
a general jury guide developed by an expert advisory
group, which summarises important information
relevant to criminal trials. Clause 22 removes the
requirement that a jury deliberate for at least 6 hours
before a court may discharge it or accept a majority
verdict.
The coalition parties do not oppose this bill. We believe
that a number of the provisions are quite reasonable in
the way in which they reform the way that directions to
juries operate. One of the concerns that has been raised
with the coalition relates to the provisions of part 3 of
the bill, and this is a matter that was raised as a concern
by the Scrutiny of Acts and Regulations Committee
(SARC) in its consideration of the bill. It is in relation
to the fact that a court’s reasoning must be consistent
with how a jury would be directed and must not accept
or rely on statements, suggestions or directions that a
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trial judge would not be able to give to a jury. So in
instances where a court is sitting as a judge or as judges
without a jury the court must reach its decisions in a
way that would be consistent with how a jury would be
directed.
Concerns have been raised by SARC that this may lead
to significant limitations on how magistrates may
operate and how the Court of Appeal may hear
summary hearings, committal hearings and appeals
from lower courts with that constraint placed around
the reasoning of judges. SARC has flagged that as a
concern, and that is a concern that stands with the
coalition.
Another provision where there is an element of concern
is in clause 7, relating to requiring a judge involved in a
sexual offence trial to advise the jury that it is common
for a complainant’s account of alleged sexual behaviour
to differ, so there may be differences — the evidence
given by the complainant may differ. The way in which
that direction is given and the implications that has on
the conduct of the trial and the consideration of the jury
is something that has been raised as a concern from
within the legal profession. Obviously the intent is
recognised, but the practical application of such a
direction that evidence may vary, whether that is
truthful evidence or untruthful evidence, risks creating
confusion for a jury. The practical implication of such a
direction is one that is of concern to some in the
criminal jurisdiction of the legal profession, and it is
one that we believe will need to be carefully monitored
in its implementation as to the practical effects of
giving such a direction to a jury in sexual offences
trials.
The other key provisions in relation to the development
of the general jury guide by an expert panel we think is
a useful step forward in providing advice to jurors
around their role and the way in which jury
deliberations in criminal trials should be conducted, and
we see that as a positive development in this bill.
Likewise the provision that removes the requirement
for a jury to deliberate for at least 6 hours before the
court may discharge it or accept a majority verdict is
also one that we see as reasonable. If a jury has
determined that it is not going to reach a unanimous
verdict, there seems little reason to persevere in
requiring it to sit for 6 hours before determining that it
can either be discharged if it is not going to reach a
majority verdict or allow a majority verdict to be
determined. That is a reasonable efficiency measure in
improving the operation of the criminal jurisdiction of
our courts. In trials where unanimous decisions are not
going to be reached and where the jury has determined
that they are never going to be reached, we see that as a
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reasonable way of expediting proceedings without,
presumably, impacting on the outcomes of justice. The
coalition is happy to see that provision go forward.
The coalition does not oppose the bill. We do think
there are some useful measures in terms of updating the
law with respect to jury directions. This is a body of
work which has been underway for a period of time. It
is a useful body of work in terms of simplifying
directions to juries and a jury’s understanding of the
way in which the criminal jurisdiction operates. We do
have some reservations with respect to directions in
sexual trials that it is common for evidence from the
victim to differ. That is an area of concern. Likewise we
recognise SARC’s concerns with respect to part 3
around a court’s reasoning being consistent with
directions that would be given to a jury, even when a
court is sitting as the Court of Appeal or as a
magistrate. But with the exception of those two
provisions we reflect that the rest of the bill is a useful
amendment to the way in which jury directions operate
in this state, and the coalition will not be opposing it.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to rise to speak on the Jury Directions and
Other Acts Amendments Bill 2017. This bill amends
the Jury Directions Act 2015 and makes related
amendments to other acts, including the Criminal
Procedure Act 2009 and the Juries Act 2000. It aims to
build upon the work that was done in previous reforms
to jury directions, which first began with the Jury
Directions Act 2013. The current Jury Directions Act
2015 made improvements to that act, which it replaced,
and it added new provisions to clarify and simplify jury
directions on issues such as unreliable evidence, delay
and credibility.
The amendments in this bill are based on a report by the
Department of Justice and Regulation called Jury
Directions: A Jury-centric Approach Part 2. The expert
advisory group was established by the department to
assist in the reform process. That advisory group
comprised high-level representatives from the Court of
Appeal, the Supreme Court, the County Court, the
Office of Public Prosecutions, Victorian Legal Aid, the
Victorian Bar and the Judicial College of Victoria, as
well as academics specialising in jury research.
Members of the Criminal Law Review have also made
a contribution to the department’s report, outlining the
recommendations implemented in this bill.
It is interesting to read the opening statement of the
special counsel, Greg Byrne, in the report, where he
says:
Lord Justice Moses described the traditional approach to jury
directions as ‘a system designed to ensure, in any but the
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simplest of cases, that the path we require [the jury] to follow
should be as obscure, as tortuous and as arduous as could
possibly be devised.

I think we often hear that it can be quite difficult for
juries, particularly in complicated trials, to follow
proceedings. That is why it is important to make sure
that juries are given clear, understandable directions
from judges in criminal trials.
The opening statement to the report goes on to say:
The aim of jury directions is to ensure a fair trial with the jury
verdict representing the application of the law to the facts as
found by the jury. However, after reviewing many empirical
studies measuring jury comprehension, Ogloff and Rose
concluded that ‘jurors appear largely incapable of
understanding judicial instructions as they are traditionally
delivered by the judge … The overwhelming weight of the
evidence is that [jury] instructions are not understood and
therefore cannot be helpful.

We are now in the seventh year of reform of jury
directions to make them more clear, concise, accurate
and understandable by juries. The bill before us
addresses a number of problematic areas to provide for
more clear and simple directions to juries, such as the
giving of evidence by an accused, the interest an
accused or witness has in the outcome of a trial, a
prosecution witness’s motivation to lie and differences
in a complainant’s account of an alleged sexual offence.
In particular that is addressed under clause 7 in new
section 54D. That is, we believe, a helpful provision in
giving effect to important research in the area of sexual
offences and how victims react to trauma.
Under new section 54D, in particular section 54D(2)(c),
where the trial judge considers that there is evidence in
the trial that suggests a difference in the complainant’s
account of the offence charged that is relevant to the
complainant’s credibility or reliability, it is mandatory
rather than discretionary for a judge to direct a jury that
experience shows that people may not remember all the
details of a sexual offence or may not describe a sexual
offence in the same way each time; that trauma may
affect different people in different ways, including by
affecting how they may recall events at different times;
that it is common for there to be differences in accounts
of a sexual offence; and so forth.
We too have had representations made to us about this
particular provision, new section 54D, which requires a
judge to inform a jury that people may not remember
all the details of the offence or may describe it
differently on different occasions due to trauma
et cetera. While we understand the points being made
by those who raise concerns with this particular
provision, as Mr Rich-Phillips referred to, we do
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believe the evidence is that juries do require direction
regarding these types of matters.

applying the law over and above the attitudes they may
have brought with them into the courtroom.

The other issue that pertains to jury directions in sexual
offence cases is that under the act they are not
mandatory. We have on previous occasions raised the
issue that not only is there the evidence about what I
have just been describing — about how complainants
can be traumatised by the experience and have different
recollections at different times et cetera — but the
evidence also points to the fact that within the
community there are still stereotyped attitudes towards
sexual offences, and these are carried of course into
criminal trials by jurors who share those stereotyped
attitudes and who can, without careful direction by
judicial officers, perhaps not come to the right
conclusions with regard to the evidence that is given by
complainants in such cases. That is why we have
always taken the view that there should be mandatory
directions.

The bill also does a few other things. It abolishes
common-law directions on the truthfulness and
reliability of a victim’s evidence. It provides that
problematic common-law directions on previous
representation evidence are not required. It provides
directions about majority verdicts and persevering to
reach a unanimous verdict in that a judicial officer
would encourage juries to persevere if they were to
report back that they are unable to reach a unanimous
verdict. It allows the judicial officer to decide whether
or not, or at what time, they will advise the jury that if
they cannot reach a unanimous verdict they may be
able to reach a majority verdict. It also removes the
6-hour time limit that currently exists.

Acting President, we do have some amendments, which
I would like to have circulated, to that effect with
regard to mandatory jury directions. There are some
other amendments as well that could be circulated at the
same time in regard to the terms ‘victim’ and
‘complainant’.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — As I was saying, the Greens
have in debating previous bills, where there has been
the opportunity to do so, attempted to make jury
directions in sexual offence cases mandatory rather than
discretionary. This would mean that judicial officers
would need to ensure that all juries have a clear
understanding about the legal requirements in sexual
offence cases. This has been called for by groups such
as the Centre Against Sexual Assault and the
Federation of Community Legal Centres, which assist
people in sexual assault cases, and by the Victorian
Law Reform Commission (VLRC). However, these
have not been supported in the past. Given that this is
another opportunity to do so, even though this
particular amendment may be outside the scope of the
bill, I do have a motion to put before the committee that
the committee be able to consider such amendments.
As I was saying, we feel it is very important that juries
in all sexual offence case are given clear directions by
judicial officers as to the law, and in particular with
regard to consent and other matters that may be raised
in such cases. This is to make sure that juries are

Importantly, the bill provides legislative backing for a
general jury guide to assist jurors during the trial and
their deliberations. We believe this is an important
initiative to demystify criminal proceedings for juries
and to help them in performing the very important role
that they play for the community. Such a guide may
contain general information about the process of
criminal trials, including the role of the jury, the judge
and the parties; the usual order of events in a trial;
information about legal concepts that are relevant to
criminal trials, including information about the
presumption of innocence and the requirement for
proof beyond reasonable doubt; and general
information about jury deliberations and processes.
The bill provides directions about the order in which
certain matters are considered in jury deliberations and
applies relevant aspects to the Jury Directions Act 2015
to criminal proceedings that do not involve a jury. That
was a matter that was raised by Mr Rich-Phillips and
also by the Scrutiny of Acts and Regulations
Committee (SARC). I have had a look at the issues
raised by SARC, and also at the minister’s response to
those, about how judicial officers, in the absence of a
jury, would in fact apply what would be jury directions
to themselves when considering cases in those
circumstances, and I am satisfied with the response
given by the Attorney-General in regard to that matter.
The other amendment that I have circulated is about the
use of the terms ‘complainant’ and ‘victim’ in jury
directions in all court cases. I have queried why the
term ‘complainant’ is not preferred in almost all cases,
rather than the term ‘victim’, as ‘complainant’ is a
neutral term that does not allow for conscious or
unconscious bias to be formed by a jury, a judge or
anyone else against an accused. The bill continues to
use the term ‘complainant’ for sexual offence cases,
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which provides for a jury to determine whether a
complaining witness is a victim or not — which is a
fundamental principle of law.
In raising this query regarding the appropriate use of the
terms ‘victim’ and ‘complainant’ with the
Attorney-General, I was informed that the VLRC in its
recent report states that in the majority of cases:
… there is no dispute that the victim is truly a victim …What
is in dispute is whether it was the accused who committed the
crime … In sexual offence cases …

where a person can give consent to sexual acts —
the issue may be whether the alleged victim is a victim or a
voluntary consenting party.

So the term ‘complainant’ is used.
The Attorney-General referred to the use of the term
‘victim’ in other legislation relating to criminal law to
justify its use throughout this bill; however, some of the
instances of its use elsewhere are for very discrete or
specific purposes, such as sections 79 and 108C of the
Evidence Act 2008, which refer to ‘victim’ not in the
context of the actual complainant in the case before the
court but in reference to expert opinion being provided
relating to the behaviour of children who have been
victims of sexual offences. Here it would not be
appropriate to use the term ‘complainant’.
The term ‘victim’ is used in certain other pieces of
legislation, and also in part 6 of the jury directions bill
for family violence provisions. The use of the term
‘victim’ under this part is, however, only in relation to
very discrete and specific circumstances — that is,
within the context of family violence — and is needed
to cover situations where the victim is in fact a
deceased person and so could not be referred to as a
complainant.
While section 6 of the act provides that in giving a
direction to the jury, trial judges need not use any
particular form of words, I think it is preferable to be
consistent and in the interests of justice to use the term
‘complainant’ rather than ‘victim’ wherever possible so
as not to lead a jury, for example, as to the guilt or
innocence of the accused. While it can be argued that in
the majority of cases there may be little dispute that a
victim truly is a victim — the question is whether the
accused committed the crime — there are still cases
where the alleged victim is not a victim and in fact may
have made a false allegation, and this must be
accounted for even with the provisions in the bill
relating with general application.
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I also think the word ‘victim’ has a lot of other
connotations around it, and I do believe that the word
‘complainant’ is a more neutral term. I was interested
when reading through Jury Directions: A Jury-centric
Approach to see that in part 5 the report talks about
doubts regarding the truthfulness or reliability of a
complainant’s evidence, known as the Markuleski
direction, which is actually repealed by this bill. In that
particular chapter, which talks about general
application, not just in sexual offences, the term
‘complainant’ is used. In fact throughout the report
there is a bit of interchangeability in the use of the
terms. The report does not actually go to the issue of the
uses of the terms ‘victim’ and ‘complainant’, but I have
thought about it and discussed it with a number of
people and I think it would be an improvement if
legislation erred on the side of using less emotive terms,
or less loaded terms, and more neutral terms.
With those comments, the Greens are supportive of the
reforms in the bill. We would just like to see jury
directions in sexual offence cases being mandatory, and
we do have this issue with regard to the use of those
terms that I have mentioned, ‘complainant’ and
‘victim’, and their appropriateness.
Ms SYMES (Northern Victoria) — I too rise to just
make a brief contribution on the Jury Directions and
Other Acts Amendment Bill 2017. The government is
committed to further simplifying and improving the
way information is provided to juries in criminal trials.
We have heard from previous speakers that the reform
process in relation to jury directions and jury reform has
been underway for many years, and it is great to see
continual improvements as we proceed. Of course
jurors are faced with a difficult task in criminal trials, so
reform of the law in relation to jury directions should
aim to make their task easier by ensuring that the
directions given to jurors are clear and assist in their
decision-making processes. These changes are intended
to result in fewer appeals and retrials and therefore
minimise as much as possible the stress and harm
caused to victims and their families. We are always
working to improve the experience of the criminal
justice system for victims. Of course we all understand
that going through the criminal justice system as a
victim is never an easy time, so we should certainly be
looking at anything we can do to lessen the burden that
is placed on victims being forced into the system.
Directions that jurors can more easily understand and
apply will also enhance the integrity of jury verdicts
and the criminal trial process. Jury directions are the
directions a trial judge gives a jury to help them to
decide whether the accused person before them is guilty
or not guilty, so it is a very important area of law.
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Given the fundamental importance of trial by jury to
Victoria’s criminal justice system, directions must be
helpful, relevant and as fair as possible.
This bill builds on previous reforms, including the Jury
Directions Act 2015, and also makes related
amendments to other acts, including the Criminal
Procedure Act 2009 and the Juries Act 2000. In essence
the reforms include clarifying the content of particular
directions, discouraging or abolishing unhelpful and
confusing directions, removing arbitrary time
requirements for jury deliberations and introducing new
directions to address common misconceptions. In the
same way as previous jury directions reforms have been
discussed in detail by the expert advisory group
established by the department to assist in this reform
process, the members of this advisory group — and I
would like to thank them for their work — consist of
representatives of the Court of Appeal, the County
Court, the Office of Public Prosecutions, Victoria Legal
Aid and the Criminal Bar Association as well as the
Judicial College of Victoria and a few academics
specialising in jury research. Their input has been vital
to ensure that the proposed jury directions are fair, clear
and effective.
Ms Pennicuik has indicated that the Greens have some
amendments. I note that one of those is out of scope,
but on this occasion it is not the government’s intention
to oppose the motion to proceed with those
amendments. Having said that, it is not the
government’s intention to support those amendments,
Ms Pennicuik. I will allow the minister to further
elaborate in the committee stage. I commend the bill to
the house.
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As I mentioned in my second-reading contribution, the
Greens have raised the issue before in this Parliament
that jury directions in sexual offence cases should be
mandatory rather than discretionary, meaning that
judicial officers would need to ensure that all juries
have a clear understanding about the legal requirements
in sexual offence cases. This is something that is being
called for by groups such as the Centre Against Sexual
Assault and the Federation of Community Legal
Centres, who assist people in sexual assault cases, and
by the Victorian Law Reform Commission.
Many surveys and studies have shown that there are
still existing attitudes in the community with regard to
blaming people who have been sexually assaulted —
blaming the victims, so to speak. There are in fact some
recent surveys showing worrying trends among young
men in particular — not only amongst young men but
amongst the general community — with regard to
sexual offence cases. Of course we know the vast
majority of cases do not actually proceed to court.
Many sexual offences are not even being reported let
alone proceeding to court, so we believe it is important,
given these prevailing attitudes in the community, that
in these cases, that in all cases which come to court
with regard to sexual offences, jury directions about the
legal requirements and other matters in the case are
always given to the juries in the interests of a fair trial,
in the interests of justice for all parties and in terms of
making clear to juries what their responsibilities and
roles are with regard to those particular cases.
Motion agreed to.
Committed.
Committee

Motion agreed to.
Read second time.

Clause 1

The ACTING PRESIDENT (Ms Dunn) — I have
considered the amendments circulated by
Ms Pennicuik. In my view amendments 2 and 12 are
not within the scope of the bill, therefore an instruction
motion pursuant to standing order 15.07 is required.

The DEPUTY PRESIDENT — The house has
agreed to an instruction motion to give the committee
the power to consider amendments regarding direction
on consent and a reasonable belief on consent.

Instruction to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to amend the
Jury Directions Act 2015 to change the circumstances in
which directions on consent and reasonable belief in consent
are to be given in a criminal proceeding relating to a sexual
offence.

Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, line 3, omit “victim” and insert
“complainant”.

This is an amendment to clause 1 to omit the word
‘victim’ and insert the word ‘complainant’. I
understand that this is a test for my amendments
numbered 4 to 11 and amendment 15, which make a
similar change to a number of other clauses or parts of
clauses. This is with regard to the desire to see in the act
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the use of the word ‘complainant’ rather than ‘victim’,
because it is a much more neutral word than ‘victim’. I
think it would be preferred in most cases as it is a
neutral term that does not allow for conscious or
unconscious bias to be formed by a jury, a judge or
anyone else against an accused. The bill uses the term
‘complainant’ for sexual offence cases and provides for
a jury to determine whether a complainant witness is a
victim or not. That is because in sexual offence cases
the issue of consent is central to the matters at hand.
In my second-reading debate speech I spoke about
queries I had raised with the Attorney-General and his
reference to some particular sections of the Evidence
Act 2008 — sections 79 and 108C — which refer to
‘victim’, but in a case where they are not talking about
a complainant but are referring to a third party or they
are talking about a child who is a victim of child sexual
abuse, and also to another part of the act which could be
referring to a deceased person, who of course could not
be referred to as a complainant either. I note that in
giving a direction to a jury, trial judges need not use
any particular form of words; however, I think it is
preferable to be consistent and in the interests of justice
to use the term ‘complainant’ rather than ‘victim’
wherever possible so as not to lead a jury, for example,
as to the guilt or innocence of the accused,
remembering that everybody is presumed innocent until
proven otherwise — which of course would be a
direction given by judges to juries in many cases in any
case. That is why I am moving this amendment.
Ms TIERNEY (Minister for Training and Skills) —
The government will not support this amendment. We
believe that the word ‘victim’ for provisions with
general application and the term ‘complainant’ for
provisions in part 5, which applies to sexual offences,
in fact reflects the fact that in many cases what is in
dispute is not whether the victim is truly a victim but
whether it was the accused who committed the crime or
whether the relevant elements of the offence are made
out. In sexual offence cases where a person can give
consent to sexual acts the issue may be whether that
person is a victim or a voluntary consenting party. For
this reason the term ‘complainant’ is preferred in sexual
offences matters.
This is consistent with the approach in the Jury
Directions Act of 2015. This is also consistent with the
approach of the Victorian Law Reform Commission’s
The Role of Victims of Crime in the Criminal Trial
Process report of August 2016. The references are in
paragraphs 1.6 through to 1.9 of that report. Also,
section 6 of the Jury Directions Act of 2015 provides
that in giving a direction to the jury, trial judges need
not use any particular form of words — for example,
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the trial judge may refer to a victim, alleged victim or
complainant.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition will not support
Ms Pennicuik’s amendment 1 and the consequential
amendments that seek to change reference to ‘victim’ to
‘complainant’. Obviously I understand the intent of
Ms Pennicuik’s amendment, but we believe that the use
of ‘victim’ is a well-established practice in the criminal
justice system in relation to sexual offences, and we do
not believe that the case is well made. Balancing
consideration of victims and perpetrators, we do not
think the case is well made to change the reference to
‘victim’.
Ms PENNICUIK — Thank you, Minister, and
Mr Rich-Phillips for your remarks. I do understand
those arguments, and I understand what
Mr Rich-Phillips has said — that it has been traditional
and it is the way it has been done — but I suppose what
I am doing is challenging the way it has always been
done. I understand the argument that in many cases of
general application — not sexual offence cases but
other criminal matters before juries — it may be that it
is thought to be well established that the person is a
victim, definitely something happened to them, and the
matter is: did the defendant actually perpetrate the act
that occurred to the victim?
I am aware of other cases where a person was deemed
to be a victim of a crime and not only was the
defendant found not to have committed the crime but
the crime was not committed at all and the person who
was being referred to in that case in the traditional way
as a victim was not a victim but in fact had made a false
allegation and no crime had been committed. That is
why I think this use of the word ‘complainant’ is more
neutral. I also think that the word ‘victim’ over many
years has become a loaded term — it has a lot of
baggage attached to it that the word ‘complainant’ does
not have. I think the type of case I referred to, where
not only was the alleged victim not a victim and the
defendant did not commit the crime but the crime was
not committed at all. I think that these sorts of cases
need to be covered by the language used, and that is
why I raise this issue with respect to this particular bill.
Amendment negatived.
Ms PENNICUIK — I move:
2.

Clause 1, page 2, line 11, after “directions” insert
“relating to sexual offences, including directions”.

This is a consequential amendment to substantive
amendment 12. The substantive amendment is to insert
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a new clause following clause 5. It seeks to make it
mandatory for trial judges in sexual offence cases to
give jury directions on reasonable belief in consent
rather than it being at the discretion of the judge or at
the request of counsel. The Greens have pursued this
matter before a number of times. As I said in the
second-reading debate, we believe that there is
evidence in reported surveys and studies that have been
done of prevailing attitudes, particularly with regard to
consent, that are quite disturbing. The prevalence of a
non-understanding of what consent is in sexual offence
matters in the general community is quite disturbing.

be mandatory that until these prevailing attitudes are
not there in the community juries be given directions on
consent and on other legal matters with regard to the
cases that are before them.

Not only do we need to make sure that in all sexual
offence cases the jury are given directions on this
matter to make sure that they do understand what
consent means — because sexual offence trials turn
very much on this matter — but we need more
education in the community to overturn these prevailing
disturbing attitudes that are in the community with
regard to the non-understanding of what is meant by
withdrawing consent or not giving consent at any time.

Committee divided on amendment:

These attitudes are prevailing in the community and
therefore are represented on juries, and unless juries are
given directions on the issue of consent then injustices
could and probably do result. So in the interest of a fair
trial for everybody involved in these cases, we believe
that these directions should be mandatory.
Mr RICH-PHILLIPS — The coalition will not
support Ms Pennicuik’s amendment 2, which is a test of
her amendment 12. It is a wry irony that Ms Pennicuik
is seeking to mandate directions with respect to
consent, given the position the Greens frequently take
with respect to judicial discretion and their abhorrence
of mandatory directions to the court on any number of
matters. There is a certain irony in Ms Pennicuik
seeking to mandate that directions be given with respect
to consent. We believe it is appropriate that the
judiciary have discretion with the giving of directions
around consent. Therefore we will not be supporting
her amendment.

I think it is a very important issue and is not to be
confused, as Mr Rich-Phillips was trying to make out,
with our consistent opposition to mandatory sentencing,
which is a completely different issue from mandatory
jury directions in sexual offence cases to overcome the
prevailing disturbing attitudes that are in the
community with regard to consent in those matters.

Ayes, 5
Barber, Mr
Dunn, Ms
Hartland, Ms (Teller)

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 35
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 24 agreed to.
Reported to house without amendment.
Report adopted.
Third reading

Ms TIERNEY — The government does not support
this amendment, because it is also a consequential
amendment that is related to amendment 12, which we
do not support.
Ms PENNICUIK — I just have to take up
Mr Rich-Phillips’s point, as I am sure he expected. As I
outlined, we are talking about serious cases here. We
are talking about disturbing prevailing attitudes in the
community with regard to consent and with regard to
attitudes to sexual offences that carry into the
courtroom in juries. That is why we believe it needs to

Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT (COURT SECURITY, JURIES AND OTHER MATTERS) BILL 2017
Tuesday, 22 August 2017

COUNCIL

JUSTICE LEGISLATION AMENDMENT
(COURT SECURITY, JURIES AND OTHER
MATTERS) BILL 2017
Second reading
Debate resumed from 23 June; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
brief comments this afternoon on the Justice Legislation
Amendment (Court Security, Juries and Other Matters)
Bill 2017, which is something of an omnibus bill with
respect to a range of court-related matters.
The key provisions of the bill — clauses 7 to 12 —
relate to the way in which jurors will be identified in the
selection process and proceedings. These changes arise
from recommendations from the Victorian Law Reform
Commission (VLRC) report which was presented to the
previous government in late 2013. They relate to a
process by which jurors will be identified by number
rather than by name when the jury selection process is
underway. The intent of those provisions is to ensure
that jurors are not excluded from participation in juries
by defence counsel essentially on the basis of their
name.
The bill also seeks to decrease the number of
peremptory challenges that are available against jurors,
from three to two in the case of a civil trial and from six
to three in the case of a criminal matter. There are
different provisions in respect of where a single person
has been arraigned as opposed to where there are two or
more people arraigned in the one criminal trial. As I
said, this is a matter which has arisen from the VLRC
report and it is designed, particularly in respect of using
numbers rather than names, to lead to a more
representative jury participating in trials.
Part 3 of the bill relates to making it easier for parties
who are successful on appeal to obtain compensation
arising out of judicial error. Clause 34 of the bill relates
to compulsory acquisition of interest in land and
determination of compensation, and it lifts the threshold
for matters that can be heard at VCAT from the current
$50 000 threshold up to a $400 000 threshold, which is
intended to reflect the change in values since the
original provisions were put in place in 1986. This is a
measure designed to effectively fast-track consideration
of compulsory acquisition matters by allowing them to
be heard in the VCAT jurisdiction. Up to $400 000 is
one that the coalition thinks is a reasonable step. It
obviously lowers cost, taking it out of the substantive
courts into the tribunal jurisdiction, and it should be a
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useful step in streamlining those compulsory
acquisition matters.
The bill also clarifies authorised persons’ powers and
responsibilities and confers new powers in respect of
court security officers insofar as their capacity to
respond to security incidents in and around courts. This
is a part of the title of the bill, and it is an area in which
the coalition believes the government has dropped the
ball — that is, the general issue of court security and
funding for court security. We have seen in recent years
an increase in security-related concerns around our
courts, such as in relation to high-profile cases,
particularly matters around terrorism and
terrorism-related cases where you can have large
attendance in public galleries, highly emotive
attendance in public galleries and in the vicinity of the
court, and high-profile defendants. The capacity for
court security to deal with that has perhaps been
limited, and the resources available to court security to
deal with that have also been limited.
Ironically the powers that the bill provides to court
security officers are in some respects reflective of the
powers previously available to Victoria Police in the
move-on laws, which the government removed very
early in its term and has had to make subsequent
amendments to reinstate in part, as we saw in the
Parliament last week. They are similar to the powers
being provided to court security officers by virtue of
clause 49 of this bill. In respect of the court security
elements, we think this bill has an element of catch-up.
The government has not provided adequate resources to
date and this is an area that needs to be addressed both
in terms of powers, which are being provided by this
legislation, and also in terms of resources to Court
Services Victoria to undertake those security functions
at our courts.
The bill also allows the Victorian Legal Services Board
to approve persons to receive trust moneys. The intent
there is that the class of people who are likely to be
approved to receive money will be barristers’ clerks,
and that is a useful administrative change which the
coalition does not oppose.
Clause 72 of the bill allows for the reimbursement of
costs in certain VCAT planning enforcement matters.
Where local government takes planning enforcement
matters before VCAT, it will have the capacity to
recover costs in taking those matters before VCAT.
As I said, the bill is very much an omnibus bill. It
covers a broad range of matters. The most significant is
in respect of the capacity to challenge the make-up of
juries and reduce the component which can be
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peremptorily challenged in civil and criminal matters.
There is also the shift from the use of names to numbers
in identifying jurors. Likewise, the provision in respect
of court security is also significant. The coalition
believes that all these measures, and the other measures
I outlined, are reasonable. As I said, they are a broad
range of unrelated matters but the coalition believes that
they are reasonable, and accordingly it will not be
opposing this bill.

The bill also deals with some housekeeping matters and
makes several minor amendments to court, tribunal and
associated statutes. The overall purpose of the bill is to
provide safety and security to all staff and members of
the public who use the court system to obtain justice.
The bill also makes clear and increases the powers of
authorised officers to ensure that court security officers
are able to resolve security incidents adequately and
appropriately. I commend the bill to the house.

Mr ELASMAR (Northern Metropolitan) — I rise to
make my contribution to the bill before the house, the
Justice Legislation Amendment (Court Security, Juries
and Other Matters) Bill 2017. It is a bill which I
understand has the support of all parties, so I am
pleased that common sense has prevailed in this matter
and that members of this chamber are united in
supporting the implementation of a new court security
model for metropolitan and regional law courts in
Victoria.

Ms PENNICUIK (Southern Metropolitan) — The
Justice Legislation Amendment (Court Security, Juries
and Other Matters) Bill 2017 is an omnibus bill which
makes a range of amendments to various acts in the
justice and regulation portfolio, including providing for
a new security model for the Victorian courts and
tribunals with the use of private security officers,
appointing them as authorised officers with expanded
powers. It reforms juries such that there will be a
reduction in the number of peremptory challenges in
civil and criminal jury trials. There are statutory criteria
which a court may consider in determining whether to
order the empanelment of additional jurors and a
requirement that a potential juror must be identified by
number, not name, unless the court considers it is in the
interests of justice to identify potential jurors by name
because the trial is in a regional court and the names are
important in alerting the judge, lawyers and the person
arraigned that they may have a personal connection
with a potential juror.

For too long our law courts have been lacking in
fundamental protection for users of the justice system.
In particular, victims of family violence, who are
already deeply traumatised by their experiences, need
to have safe access to justice. We know that some
criminals — in my view that is what they are — use
family violence to intimidate and threaten their victims
and then add insult to injury by using their court
attendances as an opportunity to further abuse and
terrify their victims.
To this end, an additional allocated fund amounting to
$58 million in the last budget has been set aside to pay
for the increased costs of providing court security.
Additional court security officers will be appointed as
authorised officers under the Court Security Act 1980
and will hold existing powers as well as the proposed
new powers of authorised officers under the bill. The
new court security model will ensure that all Victorian
courts have entry screening capability and an increased
private court security officer presence.
This year Court Services Victoria will roll out a new
integrated statewide contract to significantly increase
the number of private court security officers and will
install entry screening equipment at a number of courts
where it is not currently available. The new model will
ultimately improve the overall operation of our criminal
and civil justice system and provide a proper and secure
environment for staff and public alike. This government
is committed to ensuring that all Victorians, whether in
metropolitan or regional locations, have access to
modern, safe and secure courts.

The bill provides for reforms that will improve the
operation of the appeal costs scheme and make it more
efficient; it makes minor amendments to provisions in
the Land Acquisition and Compensation Act 1986 in
relation to the correct forum for determining relevant
disputes over compensation payable and will not alter a
person’s entitlement to or calculation of compensation;
and it provides that the statutory fee reimbursement
provision under the Victorian Civil and Administrative
Tribunal Act 1998 is extended to enforcement
proceedings under the Planning and Environment Act
1987 so that local councils are not discouraged from
taking action to enforce contraventions of planning
laws. That is an interesting amendment that we
certainly support.
We have raised before in this chamber, particularly
during the term of the last government, the issue that
the statutory fee reimbursement presumption under the
VCAT act should be changed to allow for councils to
be covered by it with respect to planning proceedings
and to make sure that the fees charged do not
discourage local councils from using VCAT. The bill
provides the legal services board with greater power to
safeguard clients’ trust money that is handled by
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barristers’ clerks and makes consequential amendments
to natural resources legislation which the statement of
compatibility states do not diminish the distinct cultural
rights of Aboriginal persons in Victoria which were
enhanced under previous legislation.
The amendments with regard to juries reduce the
number of peremptory challenges — that is, challenges
without a reason — in civil trials from three to two for
each party in accordance with recommendations by the
Victorian Law Reform Commission in its Jury
Empanelment report, and they reduce the number of
peremptory challenges in criminal trials from six to
three. The government states that challenges tend to be
based on the characteristics and appearance of the
potential juror, facilitating stereotyping which distorts
the composition of juries. That is why it wants to see
the number of peremptory challenges reduced.
It has been argued by defence lawyers that this
reduction in the number of challenges for an accused
person may actually place at risk the proper conduct of
a fair trial. The number of peremptory challenges in
criminal trials has already been reduced from 15 to six
in order to produce significant savings in the
administration of the jury system, and this, defence
lawyers say, should not be further reduced from six to
three.
However, on the other hand the government says that
the rate of challenges to women in criminal trials are
double that of men so that there is the very real problem
of defence lawyers removing most, if not all, women
from a jury panel, which fails to keep the jury system
representative of a cross-section of society. We
acknowledge that we need to make sure there is
diversity on juries, so we are supportive of that change.
Also the reduction of peremptory challenges does not
preclude challenges with reason to be made by defence
lawyers, and these remain unlimited.
The other amendments that I wanted to speak about
really go to the issue of the court security changes,
which are the main changes in the bill. We know that
for a long time there has been a mix of private security,
protective services officers (PSOs) and police in the
courts and tribunals. Private security contractors have
largely been stationed at the gates and entry points of
most metropolitan courts and state buildings. For higher
risk areas, such as within the courts and tribunals and in
areas where there is a higher security risk and where
response and arrest may be required, PSOs and Victoria
Police are used. In the highest risk areas there are
generally only police officers.
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As outlined by the Attorney-General in the
second-reading speech, the government is expanding
the use of private court security officers appointed as
authorised officers as part of a new court security
model. I understand this will be in areas of low volume
where a police presence cannot be justified — for
example, in regional courts. Private court security
officers are to be used not only at entry points, as has
been traditional, but also within the courts, with limited
and expanded powers. I understand they will not be
armed with firearms and will not be able to make
arrests but that they will have batons and wear
bullet-proof and stab-proof vests and will be able to use
reasonable force to remove individuals who may be
causing trouble in the courts.
The court security officers will conduct roving patrols
of the court premises and provide escorts for vulnerable
attendees, including victims of family violence. PSOs
will still have a presence in the courts, but it is not clear
if this will be for all courts, including regional courts
always, given deployment of PSOs is up to police
command. Police officers will continue to provide
security at the Supreme Court and the County Court in
the CBD while also responding to major incidents.
While authorised officers can already undertake
searches, prevent a person from entering or remove a
person from court premises, there is no express
authorisation for authorised officers to use force in
relation to other powers — for example, to seize a
prohibited item — or to use reasonable force to ensure
the safety of an escorted person et cetera. This bill
provides new powers for authorised officers to give
directions in particular circumstances and clarifies the
permissible force that may be used by authorised
officers.
In terms of the oversight of the use of private security
officers, the statement of compatibility says:
Under the new court security model, the private security
company engaged under the … act will also be subject,
through the contractual arrangements, to performance
monitoring and reporting and be required to have a
complaints management system. Further, the Ombudsman
may investigate the administrative actions of a contractor that
has entered an agreement to provide court security services
under the … act.

I note that there will be a court security agreement for
the purposes of section 2C of the Court Security Act
1980.
Oversight by the Ombudsman of a private security
contract is due to the interaction of provisions of the
Ombudsman Act 1973 and the Court Security Act, and
this is not affected by this bill. Under section 13 of the
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Ombudsman Act the principal function of the
Ombudsman is to inquire into or investigate
administrative actions taken by or in an authority. A
private security contractor engaged under section 2 of
the Court Security Act is an authority for the purposes
of the Ombudsman Act. So a contractor’s
administrative actions can be investigated by the
Ombudsman and are also covered by the definition of
‘contractor’ in section 2(1) of the Court Security Act
and the definition of ‘authority’ and ‘specified entity’ in
the Ombudsman Act and schedule 1 of the
Ombudsman Act.
Private security officers are subject to Court Services
Victoria, which is responsible to the Parliament via the
Attorney-General, and oversight is provided by the
Ombudsman. However, the Greens have some
concerns about this. We understand that court security
is very important. The court security model ideally is a
matter of public policy, and we believe that the model
of private security officers at entry points, as is
currently the case, is probably the ideal model.
If we go back to the original purpose of protective
services officers, we can see that over the years their
role has been expanded. It was originally and for a very
long time limited to security at the courts, at Parliament,
at the Shrine of Remembrance and at Government
House. Now there is a wide array of places where they
can operate under the act. What we are concerned about
is the change under this bill to allow the appointment of
private security officers, who are not public servants, as
authorised officers and allowing them to be given
further powers to use reasonable force — for example,
when removing a prohibited item or removing a person.
We have always raised concerns about the use of
reasonable force by authorised officers, but we raise
concerns in particular with this class of authorised
officers who would not be public servants in any way,
shape or form.
The Greens are concerned about the chain of
command — that is, who will be directing these private
security officers in the courts, because they will now be
within the courts — and who will be responsible for
private security officers and their actions. It is quite a
departure from the current situation, where police and
PSOs are inside the court and are clearly under the
direction of police command, however that is organised
by the commissioner, deputy commissioners or
whoever is in charge in that regard.
I ask the government to provide some answers to those
questions. I went into detail with regard to the oversight
of the Ombudsman or the ability of the Ombudsman to
investigate incidents, for example. That is possible and
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has been done in terms of authorised officers on the
railway system or on the public transport system. There
have been some quite damning reports with regard to
authorised officers overstepping their authority on the
public transport system. I do not think it would be an
overstatement to say there has been quite a lot of public
concern about the behaviour of some authorised
officers over the years on the public transport system.
We are now talking about a different class of private
security officers, who are not public servants, being
given these types of expanded powers. We are always
concerned about the expanding of the powers of
authorised officers. It is something we have raised over
the years. We foreshadowed that there would be creep
and that these expanded powers would expand more
and more, and that is exactly what we are seeing.
I suppose the crux of the question for the government is
why, given that we are having more protective services
officers employed and more police employed, we do
not just employ more police and protective services
officers in the court to maintain court security and leave
the private security officers where they have
traditionally been. We are concerned about this change
even though, as I said, there is the oversight by court
services and there is the potential investigative power of
the Ombudsman, but that is after the fact of course. It is
important, but it is still after the fact.
In terms of the other changes in the bill — a large
number of changes are made to various acts in this
bill — the Greens are supportive of those generally, but
it is this issue of the expansion of powers of private
security firms as authorised officers in the bill that we
are concerned with.
Mr MORRIS (Western Victoria) — I rise to make
my contribution to the Justice Legislation Amendment
(Court Security, Juries and Other Matters) Bill 2017, an
important bill that has already been canvassed by other
members. I did want to particularly home in on one
particular element of the bill, that being court security.
We know how incredibly important it is that people can
attend court and do so in a secure way and feel safe. We
need to ensure that when people are attending court the
risks associated with going to court are minimised,
which is why I am terribly dismayed at what we have
seen happen in Ballarat, insofar as we had the
Attorney-General come to Ballarat in October last year
and announce that there would be upgrades to the
security at the Ballarat courthouse, which would see
new walk-through metal detectors as well as more
security staff at the courthouse in Grenville Street. They
were supposed to happen in the 2016–17 financial year,
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these security upgrades — these important security
upgrades.
The courthouse in Geelong, which is of course in our
electorate of Western Victoria Region, has already seen
these types of security measures put in place where
people need to go through metal detectors and the like
to attend the courthouse. I was very recently at the
Ballarat courthouse to see a particular case unfold, and I
did note the distinct lack of security there. This is
despite the very clear commitment from the
Attorney-General to upgrade the security and have it
done in the 2016–17 financial year. So I am somewhat
dismayed by the lack of action from this government to
ensure the security of the Ballarat courthouse. It is an
area that is growing, unfortunately, in terms of the
custom at the courthouse under this government. We
are seeing crimes skyrocket under the Andrews
government. We are seeing aggravated burglaries in
particular in Ballarat going through the roof. We are
seeing the crime of ramming a police car similarly
going through the roof. That is because the Labor
government has chosen not to support the very
important legislation that was proposed by
Mr O’Donohue in this place. Indeed it passed in this
place and was knocked back by the government in the
lower house, which was an absolute disgrace.
This bill is an important bill, but it is shocking and
disgraceful to see that this government is not following
through with commitments that they have made. The
courthouse in Ballarat is less secure as a result of the
government not fulfilling the promise they made to the
people of Ballarat. I encourage them to make amends in
relation to where they are at this point in time and see
that these upgrades to the Ballarat courthouse occur
immediately.
Ms TIERNEY (Minister for Corrections) — We
will see whether we will end up in committee. There
were a number of questions primarily raised by the
Greens party this afternoon in respect of matters in this
bill, primarily as they deal with issues to do with court
security officers (CSOs). One of the first questions
asked was: why is the government employing private
security contractors to guard our courts? The
government in response says that the private sector
security guards at our courts are not a new thing. This
bill simply supports the expansion of longstanding
existing arrangements for court security and clarifies
the powers of private court security officers. Private
security officers are used extensively in the public
sector for public building security, management of
safety in public spaces and secure transport. Court
Services Victoria advises that private security guards
have been deployed to provide security at a number of
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high-volume Victorian courts, including the Melbourne
Magistrates Court since the mid-1990s, Ms Pennicuik.
Providing important safety and security at courts is a
key government initiative, especially in the context of
family violence disputes. The government has invested
$58.1 million to upgrade Victorian courts and expand
the presence of court security officers to all Victorian
courts on sitting days.
There was a further question about why court security
is not provided by protective services officers (PSOs)
and police. CSOs, PSOs and Victoria Police all perform
different roles in providing court security. The role of
CSOs is to maintain the integrity of the entry screening
process, respond to courtroom incidences and report
incidences to Victoria Police. Victoria Police and PSOs
provide security for criminal sittings of the Supreme
Court and the County Court, as required by the Court
Security Act 1980, and to the Magistrates Court within
greater Melbourne. CSOs will provide basic security in
urgent incident response to criminal and civil court
proceedings in all Victorian courts, especially regional
courts. Victoria Police will continue to respond to
emergencies and criminal behaviour across Victoria’s
metropolitan and regional courts. There is, and will
continue to be, strong coordination between the courts
and Victoria Police in relation to security requirements.
A key feature of the expansion of court security officers
to regional court sittings is that Victoria Police, who
currently provide security on sitting days in regional
courts, will be able to be redeployed from courts to
frontline law enforcement activities in their
communities. Victorian police officers are a vital and
limited resource, especially in those areas.
A question was raised during the course of the debate
about whether the court security officers will be armed.
Currently private security officers are managed under
contract by Court Services Victoria (CSV), and they are
not armed. Under the new contract the CSOs will be
trained and will have the necessary authorisation under
the Control of Weapons Act 1990 to carry operational
equipment, including batons, handcuffs and
stab-resistant protective vests. CSV advises that at
courts where police and protective services officers are
deployed, CSOs will not carry operational equipment.
In courts where there are no police or PSOs, CSOs will
carry operational equipment. Private security officers
will not carry guns or pepper spray. These
arrangements are appropriate and proportionate to the
duties that CSOs are expected to carry out in keeping
Victorians safe in our courts.
Another issue that was raised was: what happens if an
authorised officer acts unlawfully or inappropriately? In

ADJOURNMENT
4288

COUNCIL

exercising powers under the Court Security Act 1980
an authorised officer, as a public authority under the
Charter of Human Rights and Responsibilities Act
2006, must act compatibly with human rights. A private
security company engaged under the Court Security
Act is an authority for the purposes of the Ombudsman
Act 1973 and can be investigated by the Ombudsman in
relation to administrative actions. In addition the
Private Security Act 2004 establishes a process for the
investigation of complaints about licensed security
guards, noting that private security guards appointed as
authorised officers will be contractually required to be
licensed security guards. Any private security company
engaged under the Court Security Act will also be
subject, through contractual arrangements, to
performance monitoring and reporting and will be
required to have a robust complaints management
system, including appropriate disciplinary measures. I
trust that I have covered off on most of the issues that
have been raised.
I can go to matters that talk about the policy context of
the new court security model. I can deal with the
implementation of the new security model and how
many additional private security officers will be
provided under this new security model, and I will go to
that.
This new court security model will deploy
approximately 160 private security officers across court
and tribunal premises, including at 40 courts where
there was previously no formal security presence. The
new model will provide approximately 70 new court
security officers in addition to 94 security officers
currently deployed under the existing model. I believe
that I have covered off now on the issues raised by
Ms Pennicuik.
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I ask those members who are in favour of the question
to stand in their place.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — I wish to raise
a matter for the attention of the Minister for Health, and
it relates to the story of two of my constituents, father
and son Ken and Chris Keating, who reside in
Shepparton. Minister, when will you give a
commitment to establish and fund appropriate
radiotherapy services at Goulburn Valley Health so
locals like Ken and Chris Keating do not have to travel
long distances to receive life-saving treatment?
Ken and Chris Keating own and operate a successful
transport business in Shepparton, and both have been
touched by the terrible scourge that is cancer. Their
battles with the disease were exacerbated by the need to
travel long distances away from their friends and family
to receive radiotherapy treatment. Sadly their story is all
too familiar for many Shepparton people.

Members having assembled in chamber:

In the latter part of last year, Ken Keating was
diagnosed with cancer, and his specialist recommended
that brachytherapy form part of his treatment plan, a
treatment only available in Melbourne. After the one
week of the brachytherapy treatment in Ringwood Ken
was sent home to rest for two weeks before his
radiotherapy treatment started. Had radiotherapy
services been available at Goulburn Valley Health, Ken
would have been able to complete his treatment at
home in Shepparton. But with no local radiotherapy
service Ken was forced to uproot and live in Melbourne
for nearly three months. Ken lived in a caravan park
and a motel and finally rented a unit at $350 per week.
Away from his family and the comforts of home for
nine weeks, Ken battled Melbourne traffic to and from
the hospital every day to receive a 10-minute
radiotherapy treatment.

The PRESIDENT — This is a bill that requires to
be passed by an absolute majority. In order that I can
determine whether an absolute majority can be obtained

Ken’s son Chris lives in Shepparton and was diagnosed
with cancer early this year. Doctors have decided that
Chris’s treatment plan involves radiotherapy four days

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING PRESIDENT (Mr Ramsay) — I
am of the opinion that the third reading of this bill
requires to be passed by an absolute majority, and I ask
the Clerk to ring the bells.
Bells rung.

ADJOURNMENT
Tuesday, 22 August 2017

COUNCIL

4289

a week, which is currently ongoing, but with no
radiotherapy services in Shepparton, Chris’s treatment
is in Bendigo. Being the managing director of the
family transport business founded by his father, Chris
has to continue to work during the treatment, so from
Tuesday to Friday every week Chris leaves his home
and his family and drives 1½ hours to the Peter
MacCallum Cancer Centre in Bendigo. Once there,
Chris receives his 10-minute course of radiotherapy and
then he drives home again, another 1½ hours, where he
goes straight to work. Because of the 3 hours of travel
time that Chris endures four days a week, he finds that
in order to catch up he does not finish work until late in
the evening.

in economic growth and prosperity for the region as
these significant events are delivered between now and
the end of the year.

The stories of Ken and Chris Keating are just two of the
stories of many cancer patients from Shepparton and
the Goulburn Valley. Patients are away from their
families and the comforts of home. Patients are
enduring long and uncomfortable car trips, often in
terrible pain. Patients are out of pocket for large
expenses such as accommodation, food and petrol —
factors that are not the case for patients with
radiotherapy services on their doorstep. It is just not
good enough. The people of the Goulburn Valley
deserve so much better. So again I ask the minister:
when will you give a commitment to establish and fund
radiotherapy services at Goulburn Valley Health so
locals like Ken and Chris Keating do not have to travel
long distances to receive life-saving treatment?

John Grezos, the builder-developer responsible for the
Drouin estate, has form in this regard. In November
2008 he was sued under the Fair Trading Act 1999 by
Consumer Affairs Victoria. The Supreme Court of
Victoria found he had misled more than 120 consumers
and was ordered to take responsibility for $2.9 million
in debt owed to credit providers by its customers. It is
unacceptable that this individual has been allowed to
continue operating in this industry. This is a plight that
has affected many Victorians, and it is just not good
enough.

Eastern Victoria Region sporting events
Ms SHING (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Sport in the
other place, Minister Eren. I along with hundreds of
thousands of people across Gippsland welcomed the
recent announcement of the partnership between the
Victorian state government and elite sporting stars to
play and coach in the Latrobe Valley. It was really
wonderful to welcome players and officials from the
National Basketball League and the Melbourne Stars
Big Bash League team to Traralgon to allow local
residents to really access and get up close to sporting
legends close to home and to learn from the best in a
series of clinics, tournaments and matches as well as to
experience world-class sport in their communities. We
have a three-day preseason tournament coming up at
Traralgon Sports Stadium in September, followed in
December by the Melbourne Stars taking on the Hobart
Hurricanes in a Big Bash preseason match in Traralgon.
The action I seek from the minister is to work with me
in promoting these community programs and
engagements and the partnership benefits that they will
deliver not just in community grassroots health but also

Drouin builder
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Planning. Up to 20 families in Drouin have been
devastated by the dodgy practice of a builder. Having
bought land and house packages in 2014, they have
waited for three years only to have the builder walk
away from half-built houses that are now overgrown
with weeds.

Building a home is the largest investment many
households will ever make, and yet the protections
around home building and land and home packages are
incredibly lax. It leads to life savings being lost and
people being left without homes and with an
improbable road to financial recovery. The action I seek
is that the minister direct the Victorian Building
Authority to provide all assistance possible to the
family of Manohar John and other affected households
that have bought house and land packages in Drouin.

Active Victoria
Mr EIDEH (Western Metropolitan) — My
adjournment matter tonight is for the Minister for Sport,
the Honourable John Eren. I welcome the Andrews
Labor government’s new plan, Active Victoria, which
will get more people more active, more often. The
framework will also provide a strategy to cope with
increasing demand on our community sporting
facilities, which is particularly important in the many
growing and expanding communities in Western
Metropolitan Region and the new housing
developments throughout my electorate.
In my electorate there are hundreds of sporting clubs,
many community facilities and thousands of people
who participate in sport, from players, coaches, umpires
and volunteers to the mums and dads who get their kids
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up early on the weekend to get out and get active. Sport
and recreation is central to our way of life in Victoria,
and I welcome this plan to get more people active and
to ensure that Victorian communities have the facilities
they need so that every Victorian can participate in
sport and recreation. The action I seek is that the
minister promote the Active Victoria strategy in
Western Metropolitan Region to ensure that local clubs
and my community get the best possible community
sport outcomes.

Southern Autistic School
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is to the Minister for
Education. I recently visited Southern Autistic School
in Bentleigh East and saw firsthand the excellent work
of teachers and staff, who provide educational
opportunities for students with autism and support to
their parents and carers. The school services South
Eastern Metropolitan Region, but we know that there is
an increasing need to provide further services and
support to so many families, and I am sure Mr Finn,
who is the shadow parliamentary secretary for autism
and who is doing an excellent job, knows only too well
of the issues that are surrounding this very difficult area
for so many families and understands the needs of a
facility such as this.
One of the issues raised with me was the increasing
demand for the facility and for children with autism or
dual diagnoses to be able to attend Southern Autistic
School. Some are coming from areas a considerable
distance away. Of course with that demand comes the
additional problem of overcrowding. The overcrowding
and the demand for children wanting to attend Southern
Autistic School has also been raised with me by parents
of students who attend Bentleigh Secondary College,
which shares a boundary with Southern Autistic
School. They too are well aware of the increasing
demands and enjoy having Southern Autistic School as
such a close and important neighbour.
Acknowledging that both schools are providing
excellent services to students, there appears to be no
medium to long-term plans for accommodating both
schools and the excellent education and services they
provide to students and their families. The action I
therefore seek is for the minister to provide any advice
he has received regarding the relinquishing of any land
from the Bentleigh Secondary College site to
accommodate future expansion for the longer term
needs of Southern Autistic School.
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Mordialloc bypass
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Roads
and Road Safety. In June the minister said preliminary
investigations into the environmental impact of the
Mordialloc bypass were being undertaken by VicRoads
and findings would inform the need for any future
investigations. VicRoads has now published its
Preliminary Flora and Fauna Impact Assessment for
Mordialloc Bypass. The assessment recorded several
matters of national environmental significance within
or near the project area. These matters included
migratory bird species, including Latham’s snipe and
the sharp-tailed sandpiper, two critically endangered
communities under the Environment Protection and
Biodiversity Conservation Act 1999; one threatened
bird species, the Australasian bittern; and one
threatened flora species, swamp everlasting. As a result,
the assessment strongly recommended referral of the
project to the commonwealth Department of the
Environment and Energy to provide legal certainty.
It also found that several environmental effects, as set
out in the Environment Effects Act 1978, may be
triggered by the project. Based on these effects, the
report states that:
… the Mordialloc bypass project is the subject of an EES
referral, and a determination will be made by the minister
whether an EES will be required.

Based on VicRoads’s referral and recommendations,
the action I seek is for the minister to commission an
environment effects statement for the Mordialloc
bypass and for the minister to refer the project to the
commonwealth Department of the Environment and
Energy.

West Gate tunnel project
Mr RAMSAY (Western Victoria) — My
adjournment matter today is for the Minister for Roads
and Road Safety, Luke Donnellan, and the action I seek
is a total re-evaluation of the West Gate tunnel project.
This $5.5 billion shemozzle has been mired in
controversy from day one. This is not surprising given
it came from nowhere. It was born of wishful thinking
from the Transurban boardroom, seemingly more
interested in securing future income generation than a
genuine traffic solution for Melbourne.
This project has had several names, taken different
forms, inspired different panels, ignored public
sentiment and filled pages of our local papers, and
without having been built it is already hurting the
pockets of Melbourne commuters in the form of
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increased and extended tolls on CityLink. Whether you
use it or not, the West Gate tunnel is already costing
Melburnians. If it were anyone else’s project, the
Premier would simply call it a dud.
A transport modelling and economic expert, William
McDougall, told the government earlier this month that
the business case and traffic modelling for the project
are flawed; they represent an upsell that even
McDonald’s would be proud of. The government then
requested that the bulk of Mr McDougall’s evidence to
a Senate inquiry on the nation’s toll roads be kept
behind closed doors. Strangely enough, Mr McDougall
no longer works on this project. He has spoken the truth
this government does not want to hear.
Today we learn that a second independent traffic expert
also agrees with Mr McDougall. According to today’s
Age newspaper, John Allard was hired by the
government to review the traffic modelling for the
project done by Veitch Lister Consulting, and he has
also disputed the traffic predictions upon which this
project is based. Even former Labor ministers are
doubting the proper planning around the project and
questioning its capacity to enable urban renewal.
The height of the Maribyrnong bridge crossing is in
question, with news reports questioning if it is being
built high enough to avoid impeding commercial and
non-commercial use of the river at high tide. The
Maribyrnong council says the river crossing lacks
foresight, will block river views and will spoil the
precinct’s character and future public use opportunities.
A former Victorian government architect, Geoffrey
London, has described the elevated highways as an
‘urban blight’.
Perhaps all this was best described by Melbourne city
councillor Nick Frances Gilley, who chairs the City of
Melbourne’s transport portfolio, who last month said
the tunnel project was ‘a dog’s breakfast’. The
council’s own report indicates the tunnel will actually
make traffic conditions worse, extending peak-hour
traffic conditions to 12 to 14 hours a day in North
Melbourne. It also says it will reduce the performance
of trams in the area now and into the future and, quite
simply, should be scrapped.
The action I seek from the minister, given that we on
the western side of the West Gate Bridge are looking
like having congestion and delays for many, many
years to come due to the problems associated with this
West Gate tunnel, is that the minister stop this
expensive and poorly planned folly and begin work on
a genuine solution.
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Western Metropolitan Region ambulance
services
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Health and Minister for Ambulance Services, the
Honourable Jill Hennessey. Data from the most recent
June quarter showed that the Andrews Labor
government has been successful in lowering ambulance
response times to their lowest point in seven years.
Response times were particularly positive for stroke
victims, recording their best annual results on record:
94.2 per cent of stroke victims were treated by a
response unit within 60 minutes, up by 5.3 per cent on
the figure under the previous government, when
Mr Davis was the minister.
Under this government, Victorians are experiencing
faster ambulance response times than they did during
the previous Liberal government administration. This
means that people who have suffered life-threatening
circumstances are getting the care they need sooner.
But a good government knows that there is always
more that can be done to improve the health and
wellbeing of its populace. The Victorian budget
2017–18 included an additional $26.5 million to
continue to improve response times and rebuild our
ambulance services to meet the needs of our growing
population. I commend the Andrews Labor government
on its efforts.
The action I seek is that the minister update me on the
planning underway to provide ambulance super
response centres in Western Metropolitan Region and
how that will benefit the people in the community I
represent. I am particularly interested in hearing about
the service planned for Westmeadows, when it will be
operational and how additional paramedics will operate
from this site.

Bridge Street–Williamstown Road, Port
Melbourne
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Roads
and Road Safety, and it is in relation to the intersection
of Bridge Street and Williamstown Road in Port
Melbourne. I have been contacted by many constituents
about this intersection. It sits in a part of my electorate
that has seen dramatic change over time, and in recent
years it has had ever-increasing, it seems, amounts of
traffic. This is because of general population growth
and increasing density, but it is also because Bunnings,
Australia Post and some other major employers have
moved in nearby.
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The intersection is very, very poorly configured and the
visibility in places is poor, and I know this from
personal experience. It is also a very difficult
intersection whether you are driving or travelling by
foot. As some residents have reminded me, it is even
more difficult if you are pushing a pram or if — like
one resident who came to see me does — you use a
wheelchair. The answer for many residents is to simply
avoid this intersection, which is often quite difficult and
takes them well out of their way in their local
neighbourhood. If they did not actually avoid this
intersection the congestion would no doubt be even
worse at Bridge Street and Williamstown Road.
As one constituent wrote to me:
I would like to see lights at the intersection of Bridge Street
and Williamstown Road. It is a high-density traffic area and
can be a trap for pedestrians. There is a lot of foot traffic such
as Bunnings staff and customers crossing at this intersection.
Sometimes it seems that you are playing Russian roulette. I
live in Derham Street which has a one-way exit onto
Williamstown Road. Motorists use this street as a ‘feeder’
onto Williamstown Road to avoid the huge amount of traffic
at the aforementioned intersection.

My constituent, who uses a wheelchair, tells me that he
has been trying to get this intersection fixed so that
there is space made in the guttering to accommodate his
wheelchair. He has been trying to get that done ever
since he moved to the area, which was 11 years ago.
The action I am seeking — and as soon as possible —
from the minister is that he work with the City of Port
Phillip to ensure that this intersection is improved and
made safer for drivers and pedestrians.

City of Wyndham councillor
Mr FINN (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
Local Government, and I must relay to the house and to
the minister the enormous concern expressed to me
about the future role of Cr Intaj Khan of Wyndham City
Council. Cr Khan currently faces nine charges of
breaching the Local Government Act 1989, and I
cannot emphasise enough my view that he is deserving
of the right to the presumption of innocence, as indeed
we all are. The courts will do their job in due course,
and I have no desire in any way, shape or form to
interfere in the judicial process.
My great concern is that the charges relate directly to
his role as a councillor. Many, many community
members have come to me and suggested very strongly
that he step aside until these legal matters are resolved,
and I agree. Cr Khan should step aside from the council
responsibilities pending the court case. This, as I say,
reflects not his guilt nor his innocence but just the fact
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that these charges relate directly to his role as a
councillor on Wyndham City Council.
Ms Pulford — On a point of order, President, the
matter that Mr Finn is raising is a matter before the
courts. It is a matter that relates to an individual
councillor, and I would have thought that at the least it
is beyond the normal rules of the adjournment debate.
Mr FINN — On the point of order, President, I had
not actually got to my request. As I said, I have
absolutely no intention of interfering with the court
case, and I have said quite clearly that Cr Khan has a
right to the presumption of innocence, as we all do.
What I am asking the minister to do has absolutely
nothing to do with the court case but indeed his role as
a councillor.
Ms Shing — On the point of order, President, just
taking up the points that you raised today in your ruling
in relation to sub judice, I note that considerations
around the public interest and around a potential for
influence of an outcome once charges have been laid
where the subject matter connects in any relevant way
to the matters that are before the courts may indeed, on
the tests outlined by you in that ruling, fall foul of the
sub judice issue. I note that in this regard — and it may
not be Mr Finn’s intention to do so given that he has
referred to the presumption of innocence — Mr Finn
has indicated that he agrees with views expressed to
him that Mr Khan should stand aside. On that basis I
would seek your guidance as to how the ruling that you
issued today affects the capacity of Mr Finn to be
raising this matter in the way that he is in this particular
adjournment matter.
Mr Davis — On the point of order, President,
Mr Finn has actually been very careful on this, and he
has made the point that the criminal matters are one
issue. A second issue, in one sense related but in
another sense quite a distinct matter, is what happens at
council level whilst these criminal charges proceed, and
that is a matter for the Minister for Local Government,
and perhaps for the Special Minister of State in terms of
his integrity functions, as to whether there is a process
to stand aside a councillor whilst those matters are
considered appropriately by the legal authorities.
Ms Shing — Further on the point of order,
President, perhaps in asking for that particular action to
be taken by the minister Mr Finn could in fact just seek
that that be engaged in as a general form of assistance
being sought from the minister without in fact passing
commentary or giving context, which I appreciate
Mr Finn sees as relevant to the adjournment matter, that
might otherwise fall foul of the public interest matters
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that you have raised in the course of charges which
Mr Finn in his contribution has indicated do have a
relationship to the matter at hand before the house this
evening.
The PRESIDENT — On the point of order, I think
Ms Shing’s comment is actually valuable in terms of
referring to this type of circumstance where somebody
is perhaps defending charges and them standing aside.
In fact the general public convention is that if
somebody is involved in proceedings, they would
normally stand aside from their duties, frankly. If I was
charged with something, I would stand aside. I would
obviously stand down. There is some greyness around
this, but in terms of public integrity and the
expectations of the community today, I think that most
people who were involved in a situation where they
were needing to defend some charges would actually of
their own volition stand aside to allow those charges to
proceed and be defended and their innocence
established in a general sense.
In terms of the matter today — and it is interesting that
this one has come up after we did discuss sub judice
this morning — I was listening very intently and I can
understand the concerns that have been raised in the
points of order put by both the minister and indeed
Ms Shing, who I think made a very positive suggestion
at any rate. Coming back to the specifics and the way in
which Mr Finn put this matter, I do not think that he is
breaking the sub judice rule in the sense that he is not
entering into the matter of the charges and the legal
proceedings per se. We have not heard his action yet,
and I may need to rule again once I have heard his
action, but from what he has said I think he is
questioning whether or not there is a process by which
the minister can direct — or whether she has the power
to direct or encourage in some way; she possibly does
not — the gentleman to stand down until those
proceedings are concluded. That is a separate matter,
and I do not think it offends sub judice, but if there is
any venturing into the actual charges, then that would
not be appropriate.
I do take the matters raised by the minister and
Ms Shing about some of the context, or Mr Finn’s
agreement with residents about some matters pertaining
to this, as something to be careful about,
notwithstanding that again the remarks made by
Mr Finn did not infer guilt in the making of those
remarks, either by him or indeed by those residents. But
the question raised in the whole matter is: should
somebody continue to vote and participate in
proceedings if in fact they are facing some other
proceedings that might well be judged by the courts?
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Ms Shing — On a point of order, President, for
avoidance of any doubt I also want to make sure that
both you as the Chair and those in the chamber at the
moment were not under any assumption that this point
of order or the discussion was being raised as anything
other than a point around process and that in fact there
is no cavilling with the capacity for Mr Finn to raise
matters of a general nature in this regard, and it should
not be assumed that it was anything more than that.
The PRESIDENT — I think the points of order
have been taken in good faith, and I agree on process.
Mr Finn, I will not direct you in terms of what further
remarks you might make, but certainly it might be
appropriate to go to the action so that we are able to
understand that the action is quite separate to any
sub judice infringement.
Mr FINN — I understand that Cr Khan has the
ability to step down of his own volition, but in this
particular case there is not a great deal of confidence in
the community that that will occur. If Cr Khan refuses
to step aside, I believe the minister has a role to play
and a responsibility to remove him from the council,
however temporary that might be. That is particularly
important given his closeness to the Premier of this
state. I ask the minister to do that. I ask her to protect
the integrity of the Wyndham council process, such as
it is. If Cr Khan will not step aside from the council
voluntarily, I ask her to stand him down until this
matter is resolved.

Plan Melbourne: Refresh
Mr DAVIS (Southern Metropolitan) — My matter
tonight is for the attention of the Minister for Planning,
and it concerns the City of Monash. On Saturday I was
fortunate enough to attend a forum on planning in the
City of Monash. A range of people were there who had
very strong views about what is occurring in the City of
Monash. The recent changes that the government has
made under Plan Melbourne: Refresh and the
subsequent decision of the planning minister to put in
place the VC110 planning scheme amendment have
meant that a significant set of changes have occurred.
In municipalities like Glen Eira and neighbouring
municipalities the increased density the government is
pushing for very strongly — and that is its policy
through Infrastructure Victoria and the stated comments
of the Premier and the planning minister — will see
neighbourhood residential zones with massive density
occur on those blocks. The two-dwelling cap has been
removed, and there can now be unlimited dwellings on
those properties. But in the City of Monash there is less
of that sort of planning overlay and protection, and it
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has mainly general residential zones. The government’s
changes there have seen the increase in the minimum
maximum height, if I can describe it that way, from
9 metres to 11 metres and an explicit allowance of three
storeys in the general residential zones.

straight-through exhausts — that is, with no
silencers — pass by in the street, which I am advised
happens with great frequency. He has sought advice
from VicRoads and written to the Minister for Police
but has not had any substantive response.

Some other municipalities face this challenge too. The
Mornington Peninsula shire and the City of Kingston
are also areas where general residential zones
predominate. There is a significant push now occurring,
and a number of people related this to me closely at the
forum that was held on Saturday of the weekend just
gone. What we will see is a massive increase in density
and a change to our suburbs.

Clearly this will be a growing issue over time as
population density increases in large parts of
Melbourne’s suburbs and communities. The action I
seek from the minister is that she work with the chief
commissioner to develop enforcement campaigns to
address this issue of noise pollution so that for people
who are exceeding the maximum noise levels
prescribed there will be a deterrent effect from that
enforcement campaign.

What I am seeking from the minister is that he review
VC110 and its impact and reverse some of these
changes that he has put in place. These changes clearly
are going to change the nature of our suburbs. There is
no sufficient planning behind it in terms of
infrastructure, whether it is for traffic support, parking,
schools, maternal and child health — I could go on.
An honourable member — Kindergartens.
Mr DAVIS — Kindergartens are the same. There is
a massive push for increased density and a targeting of
the south and east of Melbourne. It is quite explicit in
the Infrastructure Victoria documents that the south and
east will be the ones that are targeted. VC110 is
targeting the south and the east for increased density.
Monash in this case is facing real pressure in its general
residential zones, with three-storey heights and massive
infill into many of those suburban streets, which people
have bought into in good faith. I seek that review and
reversal of a number of these changes which have
impacted on those areas. In the case of Monash a key
issue is that Monash have put in applications not
understanding what was going to occur with the general
residential zones.

Noise pollution
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. It
follows in part what Mr Davis was talking about:
increased density in some neighbourhoods and the
increased traffic that is flowing as a result. Specifically
it relates to increased noise levels from vehicles,
particularly motorbikes with no silencer but a
straight-through exhaust, that breach noise pollution
levels. I have been contacted by a person who lives in
the inner northern suburbs who has advised me that he
lives in a second-floor apartment and has double
glazing on all windows but is unable to hear the TV and
his sleep is disturbed when motorbikes with

Responses
Ms PULFORD (Minister for Agriculture) — I have
12 adjournment matters that have been raised for
ministers this evening: Ms Lovell raised a matter for the
Minister for Health; Ms Shing, for the Minister for
Sport; Ms Dunn, for the Minister for Planning;
Mr Eideh for the Minister for Sport; Ms Crozier, for the
Minister for Education; Ms Springle, Mr Ramsay and
Ms Fitzherbert, for the Minister for Roads and Road
Safety; Mr Melhem, for the Minister for Ambulance
Services; Mr Finn, for the Minister for Local
Government; Mr Davis raised a matter for the Minister
for Planning; and Mr O’Donohue raised a matter for the
Minister for Police.
I have written responses to adjournment debate matters
asked by a number of members on dates from 21 March
to 8 August.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 6.47 p.m.

PETITIONS
Wednesday, 23 August 2017

Wednesday, 23 August 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Voluntary assisted dying
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were drafted without true consultation with significant
stakeholders, including home educators and home
educator peak bodies such as the Home Education
Network; and
will put a significant and unacceptable financial and
psychological burden on home-educating families.

The petitioners therefore request that the Legislative Council
support the disallowance motion on the Victorian Education
and Training Reform Regulations 2017 pertaining to
homeschooling (part 6).

To the Legislative Council of Victoria:

By Ms BATH (Eastern Victoria) (2316 signatures).

That undersigned call on the Victorian Legislative Council to
strongly oppose the introduction of euthanasia or
physician-assisted dying in the state of Victoria by the state
Labor government supported by the Greens and the Sex
Party.

Laid on table.

The case for euthanasia is based on fake facts: euthanasia and
physician-assisted dying is not just an expression of personal
autonomy; pain can be managed with proper medical care and
palliation and there can never be safeguards against medical
misdiagnosis, medical mishaps, accidents or malice.
The undersigned call on the Premier, Daniel Andrews, and
the state government to not proceed with the introduction of
physician-assisted dying/euthanasia until there has been a
state or national plebiscite on this critical human issue.

By Mrs PEULICH (South Eastern Metropolitan)
(680 signatures).

Ordered to be considered next day on motion of
Ms BATH (Eastern Victoria).

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Effectively Planning for
Population Growth, August 2017 (Ordered to be published).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule Planning Scheme — Amendment C98.
Bayside Planning Scheme — Amendment C139.
Brimbank Planning Scheme — Amendment C170.

Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Homeschooling
Legislative Council electronic petition:
The petition of certain residents of the state of Victoria draws
to the attention of the Legislative Council that the Victorian
Education and Training Reform Regulations 2017:
force children who are struggling, self-harming, suicidal,
being bullied or anxious to stay in the school
environment for 28 days or more while permission is
sought to remove them;
create the capacity for parents to be fined for removing
their children from school without a principal’s
permission, even if they are protecting them from harm;
impinge on human rights under both the Victorian
Education and Training Reform Act 2006 and the
Universal Declaration of Human Rights;
disadvantage and fail to protect children with special
needs;
give bureaucrats with no knowledge of home education
unlimited powers to review home educators’ plans,
progress and learning styles and to make decisions
affecting their registration;

Casey Planning Scheme — Amendment C227.
Greater Geelong Planning Scheme —
Amendment C331.
Greater Shepparton Planning Scheme —
Amendment C195.
Hepburn Planning Scheme — Amendment C67.
Manningham Planning Scheme — Amendment C119.
Melton Planning Scheme — Amendment C180.
Moonee Valley Planning Scheme —
Amendments C163 and C170.
Whittlesea Planning Scheme — Amendment C207.

MINISTERS STATEMENTS
National Skills Week
Ms TIERNEY (Minister for Training and Skills) —
I rise to update the house on the Andrews Labor
government’s strong commitment to Victoria’s training
and TAFE system through National Skills Week.
National Skills Week, which starts on 28 August, is an
opportunity for our TAFEs and other training providers
to showcase the fantastic training and skill development
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underway in Victoria, which is critical to driving this
state’s productivity and growth. It is a week when we
can see the efforts of everyday Victorians gaining skills
and qualifications to go on to run successful businesses,
work internationally and have a range of fulfilling
careers displayed. This year’s theme, ‘More than you
know’, is about promoting the success stories of those
in vocational sectors to uphold these alumni as positive
outcomes of the vocational education and training
(VET) pathways.
Since coming to office Labor has committed to
providing millions of dollars of purpose-built, targeted
investment into the TAFE sector to benefit individual
students, industry and the economy. This significant
investment is rebuilding and growing our public TAFE
institutes to better position them to provide high-quality
training that people need to access great careers. We
have cleaned up the private provider system following
our quality blitz, and we are implementing Skills First
to deliver high-quality training that leads to real jobs.
During National Skills Week we will be showcasing to
young students and the wider public that you can have a
successful and lengthy career by following your passion
through a VET pathway. This includes such events as
Girls Big Day Out at The Gordon, where year 9 girls
from surrounding Geelong secondary schools spend the
day gaining hands-on experience in a range of trade
activities, from construction to automotive trades,
giving these young women a taste of the many
opportunities that are available to them. I encourage
everyone looking to train or re-skill to search out what
is on offer and take a look at the National Skills Week
website.

Morwell Good Money hub
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is supporting vulnerable
members of the Latrobe Valley community to access
financial support. In December 2016 I announced that
the Andrews Labor government would provide
$2.3 million for a Good Money hub in Morwell, and
last week I was pleased to return to Morwell to
officially open it. This is the first Good Money hub in
regional Victoria. The hub is part of the government’s
$174 million Community Investment and Infrastructure
Fund to deal with infrastructure, education and health
priorities in the Latrobe Valley. Good Money hubs
offer safe, affordable and responsible financial services
for people on low incomes who are otherwise excluded
from mainstream financial services.
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An innovative partnership between the Andrews Labor
government, Good Shepherd Microfinance and the
National Australia Bank has enabled Good Money to
set up in prominent high street locations. This is the
fourth hub to be opened in Victoria, with the
Dandenong hub celebrating its fifth anniversary this
week. The hubs offer no and low-interest loans in times
of crisis, such as when appliances or vehicles break
down or when a child is returning to school. At these
times individuals would typically have no choice but to
access unscrupulous payday lenders who would then
charge exorbitant interest. This would plunge someone
already experiencing financial stress further into an
unaffordable debt cycle.
Victorian Good Money hubs have worked with nearly
28 000 clients and approved more than 5100 no-interest
and low-interest loans. Good Money hubs also work
with their clients to increase their understanding of
money management and take back control of their own
finances. The Morwell hub will also provide financial
counselling services. At the opening of the Morwell
hub a client spoke of how a loan for urgent car repairs
enabled him to continue to drive his daughter to and
from school and to look for work. I thank Good
Shepherd Microfinance for the great work that they are
doing at all of our Good Money stores across Victoria. I
am very pleased that this model has also now been
copied in other states, and I look forward to it
continuing to grow across Australia.

Sheep and goat electronic identification
Ms PULFORD (Minister for Agriculture) — I rise
to update the house on today’s important anniversary
for Victoria’s livestock industry. Just 12 months ago I
announced that electronic tagging would become
mandatory in Victoria for sheep and goats. Since that
day there has been lots of work across the industry and
the progress has been fantastic. Producers, livestock
agents, saleyards, processors, hardware and software
providers, consultants, industry bodies, tag
manufacturers and our team at Agriculture Victoria are
to be congratulated. The key driver to transition to an
electronic system is to protect and grow market access
for Victoria’s $6.7 billion a year livestock industries.
That protection comes from being able to quickly and
reliably track animals of interest in a disease or food
safety emergency. Over the 12 months there has been a
significant shift from ‘why change’ to ‘how to
implement’ the new system. All are to be commended
for the way that the challenge has been risen to and
tackled.
To date over 8 million electronic tags have been
purchased. A competitive tender to supply tags helps
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ensure Victorian producers enjoy access to the cheapest
electronic tags in the country. Victorian farmers have
also moved forward with making their businesses savvy
to electronic identification and the benefits it can bring.
Since the new system was announced Victorian sheep
producers have invested over $2.4 million in optional
scanning equipment to capture additional productivity
benefits. All 24 abattoirs are on track to comply with
the new system by 31 December. Likewise, the
state’s 23 sheep saleyards are actively engaged in trials
and planning or purchasing the required infrastructure
to meet their 31 March 2018 requirements.
Victoria is now leading the way when it comes to
sheep and goat identification. What is more, we are
beginning to see innovation in systems for data
management, in new technology and in the use of
digital information through the sheep supply chain.
The state’s livestock industry can be justifiably proud
of being national leaders. Just like with the electronic
tagging of cattle, Victoria leads the way and other
states now have a template that they can learn from.

Flavorite Marketing
Ms PULFORD (Minister for Regional
Development) — I rise to update the house on a recent
grant the Andrews Labor government has provided to
vegetable growers to enter new markets. A network of
growers who sell their produce under Flavorite
Marketing has been given a grant of $25 000 from the
revamped Food Source Victoria program and will use
this money to develop a targeted export strategy.
Flavorite Marketing is a well-known Victorian
business, which works with six greenhouse producers
across the state to market tomatoes, capsicums,
cucumbers and eggplants. Its produce is well-known
across Australia, but only 8 per cent is exported, and the
Food Source Victoria-backed project will help the
company specifically access the potential in Japan and
China and help tackle the potentially lucrative Asian
market. An export strategy will consider such issues as
the size of the potential markets for the produce,
competitors and consumer drivers as well as packaging
requirements and certification required.
The Food Source Victoria program has recently been
modified to make it even easier for Victorian agrifood
businesses along the entire supply chain to apply and
connect with regional producers. The application
process —
Mr Ramsay — How much?
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Ms PULFORD — How much? I said $25 000. I
said that right at the beginning. The application process
has been simplified and streamlined, and support is now
available to help applicants find partners and develop
their ideas. The company’s goal is to have capsicums,
tomatoes and other glasshouse-grown product in Japan
and China within two years.
The Andrews government is never shy of backing
regional businesses, creating investment opportunities
and boosting jobs in regional Victoria. Under our
government 60 000 jobs have been created in regional
Victoria. We will continue investing in regional
Victoria, and I wish Flavorite all the best as they look to
grow their exports, improve their business and continue
to invest in regional Victoria.

MEMBERS STATEMENTS
Narre Warren railway station car parking
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I draw the house’s attention to the
plight of commuters using the Narre Warren railway
station, which is one of the busiest railway stations in
the south-east, on the Pakenham line. It is a station
which currently has around 600 car spots in its car park,
but due to works that are being undertaken by the Level
Crossing Removal Authority or Public Transport
Victoria (PTV) around 150 of those spots are currently
closed for a period of around two months, which is
around one-quarter of the capacity of that railway
station car park. This is causing enormous disruption to
commuters using that railway station, and the only
advice that has been provided by PTV is that
commuters should consider going to Sandown Park
railway station, some 24 kilometres away, which is a
simply absurd proposition that has been put as a way of
addressing that issue.
What we do have in the streets adjacent to the Narre
Warren railway station are areas of council parking in
the Rebound Court area, which are largely unused due
to some businesses in that area closing. Nonetheless,
commuters who have been parking in that area, which
is 4-hour parking, have been fined by the City of Casey,
and 63 infringements have been issued since the
restrictions on parking at the railway station were
imposed in August. An obvious solution to this
problem is for Public Transport Victoria to work with
the City of Casey to make at least some of those spots
in Rebound Court available on an all-day basis to
railway commuters. It is only for a short period of time,
and that would help to alleviate the problem which has
been created by PTV, whose only solution is to go to
Sandown Park.
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Australian marriage law postal survey
Ms HARTLAND (Western Metropolitan) — The
Prime Minister, Malcolm Turnbull, promised a
respectful campaign for the equal marriage postal vote,
but it has been far from it. Far-right hate groups and
organisations that call themselves Christian but clearly
have no compassion have been involved in disgusting
vilification of the LGBTIQA+ community. Yesterday
my nephew Tim contacted me saying that as a young
gay man there has just been this terrible unleashing of
hatred against him, his partner and his friends since the
discussion of the vote began and that in workplaces
where people are not out to their workmates the
vilification has just been vile.
Mr Turnbull did not have the courage to face up to the
conservatives in his government and do what we elect
politicians for, and that is to make laws that treat us all
as equals. On the other hand there have been so many
examples of people wanting to stand up and say, ‘This
is not good enough’. A dad in Queensland with his
rainbow umbrella is urging people to vote yes so his
daughter can get married. My fruit shop Pompello has
posters in their windows. This small business is big
enough to support marriage equality. Not only is it a
great fruit shop, but Mark and Nathan and all the staff
are just good people. We are flying the rainbow flag
outside our office, and people keep on popping in just
to say thank you. This is the way we should behave
towards the community, not vilify them.

Bairnsdale Golf and Bowls Club
Ms SHING (Eastern Victoria) — I rise today to
congratulate the Bairnsdale Golf and Bowls Club on
another excellent effort in the Victorian Golf Industry
Awards. This club at Eagle Point is a sensational local
club and has in fact pipped the competition at the post
for a set of facilities that are on one of Gippsland’s most
picturesque courses. This is a club that is inclusive, has
a wonderful culture and is going from strength to
strength, so I offer my warmest congratulations to them
on their latest success.

Australian marriage law postal survey
Ms SHING — I rise today to extend my support and
love and respect to everybody in the LGBTI
community across Victoria — people who are LGBTI
themselves and their families, their children and their
supporters. The ridiculous, hurtful, hateful, insulting
and demeaning campaign being run under the apparent
auspices of the non-binding voluntary postal vote is
causing enormous difficulties for people who every
day, like me, have to grapple with the fact that many
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parts of society, at least in the most vocal and hateful
terms, think there is something wrong, different or other
about us that deserves to be called out and deserves to
deny us the capacity to marry the ones we love. In that
regard I would say: stay strong, you are loved, and there
are many people who want marriage equality to
succeed.

Australia Day
Mr RAMSAY (Western Victoria) — I cannot help
wondering what our war veterans would have thought
as they so gallantly defended the rights and freedoms of
Australians and Australian values if they knew what
was going to happen to those values within decades.
Would they have given their lives for a nation that
would now condemn them? The traditional values that
made this nation great are under attack by those who
think they are more educated, worldly or more socially
aware.
Immigration is high in Australia and multiculturalism is
warmly embraced, yet there appears to be an ongoing
reluctance by some who choose to live in this country
to embrace those traditional values. By no means are all
immigrants snubbing who we are, nor are they seed
protagonists in this ugly, divisive social engineering
that is actually trashing the freedom of speech and
respect they so demand others have of them. We are
now seeing this in local government. Our deepest
cultural values are being marginalised by the strong
Socialist Left and Greens-dominated councils at
Darebin and Yarra. Not recognising Australia Day on
26 January, actively promoting same-sex marriage
policy and preventing our new immigrants from proper
assimilation to our values and lifestyle are part of a
slow-moving tidal wave that will eventually drown us if
we do not challenge this movement head-on.
Our schools are under attack with a social engineering
curriculum being introduced under the guise of
anti-bullying. It is manipulating the next generation into
a confused gender-neutral society that demands it is
owed something. As I sat with the Vietnam veterans
last Sunday in Queenscliff, remembering the Battle of
Long Tan, I could not help but wonder what they would
think of this cultural knifing and demise.

Australia Day
Ms PENNICUIK (Southern Metropolitan) — I
would like to congratulate the City of Yarra and the
City of Darebin on deciding to no longer conduct
citizenship ceremonies on 26 January. Other councils
are considering doing the same. It is up to councils
when their citizenship ceremonies are held. The City of
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Yarra resolved to hold a small-scale culturally sensitive
event on that day. It will also undertake community
education to help people to understand how the
Aboriginal and Torres Strait Islander community
experiences 26 January.
The City of Darebin voted to acknowledge that
26 January marks the beginning of the invasion of
Aboriginal and Torres Strait Islander lands and the
oppression of their people. It is therefore not an
appropriate date for an inclusive national celebration.
Both councils support the change-the-date campaign.
While many people, both within and outside of
councils, wholeheartedly support these decisions, others
have complained that they have not been listened to or
consulted. To them I would say it is the Aboriginal
community who have not been listened to for many
decades.
In 2018 it will be 80 years since the first mourning day,
which continues to be held annually, otherwise known
as Invasion Day or Survival Day.
Honourable members interjecting.
The PRESIDENT — Order! Mr Ramsay just
completed a contribution to this house that could well
have incited a great deal of annoyance from the
government benches and particularly the Greens
benches. They were fairly restrained in their response to
Mr Ramsay’s contribution. Everyone knows that my
view of 90-second statements is that there ought not be
interjections in those because it is a very short period of
time for a member to put a point of view. Whether or
not people agree with the point of view is irrelevant.
The fact is that a member is entitled to make that
contribution in silence in this place.
Ms PENNICUIK — I have never been comfortable
with Australia Day because I believe it is callous and
inappropriate to celebrate the dispossession of our first
nations people. I do not attend Australia Day events. I
do attend many citizenship ceremonies in the Southern
Metropolitan Region, but not on 26 January. I do think
it is time to change the date of our national day and
holiday to one that is inclusive of everyone, in
particular Aboriginal and Torres Strait Islander people.
Moving it away from 26 January is not that difficult,
and more and more Australians are coming to realise
the need for it.

JobsBank
Mr MULINO (Eastern Victoria) — Last week I
was very pleased to attend a Victorian jobs forum. At
the event Premier Daniel Andrews and almost half the
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cabinet announced a Victorian-first initiative, the
JobsBank, which provides support and access for
disadvantaged jobseekers struggling to enter the
workforce. We had the opportunity to hear from the
Victorian businesses, industry and union
representatives on how we can continue to create jobs
while ensuring a strong and inclusive economy.
Since the election in 2014 almost 250 000 jobs have
been created — an incredible amount which ranks far
higher than any other state. But it is worth stressing that
notwithstanding this strong overall performance, there
are some in our community who are experiencing high
rates of unemployment. We must continue to work to
address those groups within our community. It is
fantastic to see that many businesses have already
pledged positions to the JobsBank. We will continue to
work with businesses and Jobs Victoria in the hope of
creating 500 positions.

McKell Institute
Mr MULINO — It was an honour to help to launch
the McKell Institute’s latest research report, Getting
Melbourne Moving. The report details 22 ideas for the
future of Melbourne’s transport and mobility, including
ideas around the importance of a data-driven approach,
better utilising existing transport infrastructure and
promoting cycling and ridesharing. With Victoria’s
population rapidly growing, it has never been more
important to listen to ideas from Victoria’s researchers
and think tanks. Just as important as this particular
research paper, it is great to see a new progressive think
tank adding to Victoria’s policy landscape.

Paul Fitzgerald
Mr DAVIS (Southern Metropolitan) — Today I
want to draw the chamber’s attention to the remarkable
life of Paul Desmond Fitzgerald, AM. He died on
24 June 2017, aged 94. He was a remarkable person, a
very generous and decent man and a great artist. He had
a wry sense of humour. He was a member of the
Canterbury branch of the Liberal Party, and I have
known him for many years. I have a great respect for
his contribution and his magnificent portraiture.
He studied at the national gallery school between 1940
and 1943 and in 1946–47. He was a sergeant in the
army during World War II. It is important to note that
he became a very well respected portraitist right across
the world. He travelled to Canada, Malaysia Singapore,
Scotland, Ireland, Europe, Germany and America, and
in many places he painted a wide variety of people. His
prolific legacy — and I am indebted to Jane Hargreaves
for her notes on this matter — includes portraits of Her

MINISTER FOR WOMEN
4300

COUNCIL

Majesty the Queen in 1963 and 1967 and also at the
silver jubilee in 1978; Prince Philip, the Duke of
Edinburgh; Pope John Paul II; Sir Robert Menzies;
Malcolm Fraser; Sir Henry Bolte; and numerous
Supreme Court judges.
He will be a great loss not only to his family but to the
Liberal Party and the broader Victorian community.
Paul Fitzgerald — a great Victorian, a great Australian
and a great artist.

Echuca Regional Health
Mr GEPP (Northern Victoria) — I rise to speak
about my recent visit to the Echuca hospital, where I
was fortunate enough to receive a tour of the hospital
from the CEO of Echuca Regional Health, Michael
Delahunty, and the chair of the board, Chris Bilkey.
They showed me the newly installed medical
technologies and the design for a new lift, which will
give patients safe passage to the oncology wing,
courtesy of a $300 000 grant announced earlier this
year by the Andrews Labor government. Whilst there it
gave me much pleasure to inform the local community
that Minister for Health Jill Hennessey had announced
an increased budget allocation for Echuca Regional
Health of an extra $5.23 million per year, up by
11.3 per cent on the previous year. This increased the
annual budget allocation to over $51.5 million.
My visit also enabled me to have detailed conversations
with a number of the hospital’s staff. It was really
impressive how passionate they were when they spoke
about their work, their hospital and the people of
northern Victoria. This government respects health
workers’ commitment to their communities, and
increased budget announcements supporting
non-metropolitan hospitals like Echuca, where staff
work so hard to care for members of our local
communities, is reflective of its respect.
And respect in our health system is paying dividends
across Victoria. The recent record ambulance response
times were a result of ending the ambulance dispute and
respecting our ambos. These results were reflected in
Echuca too, which had record results. This is great
news for regional Victorians, who have a right to the
same high standard of services that metropolitan
Victorians receive.

Victorian Disability Awards
Ms TIERNEY (Minister for Training and Skills) —
Last week many Western Victoria Region constituents
received Victorian Disability Awards. The emerging
leader award went to Warrnambool’s Bryce Pace, a
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year 12 Brauer College student. His outstanding effort
in advocating for young people with autism makes
Bryce, at 18, the youngest award winner. Bryce uses
personal experience to speak out, aiming to change the
language around and attitudes towards difference. He
encourages young people on the autism spectrum to
embrace their abilities as well as promoting community
inclusion for all people with disability.
Rebecca Paton was nominated for her work in driving
the building of the Victoria Park inclusive play space in
Ballarat, which opened last year. Working in a
volunteer capacity, Bec was highly commended for
excellence in creating inclusive communities, from
design input to promotion and community fundraising,
spreading awareness of how isolating disability can be
for children.
Geelong’s Elizabeth Spurdle won the volunteer award,
working from 2002 with two groups that merged to
form the City of Greater Geelong disability access and
inclusion reference group to actively promote universal
access. Liz remains driven by a desire to help others
despite extended stays in hospital over the past year.
Geelong’s MatchWorks were highly commended for
their collaboration with Melbourne City Football Club
to deliver four employment programs, one of which
was City Pathways. City Pathways has focused on
providing a holistic approach to finding employment
for 17 jobseekers with a disability or mental health
condition; eight found jobs, two are engaged in study
and three are continuing to look for work.
I congratulate these leading disability advocates
championing equality for all Victorians. They have
made a fantastic difference in the lives of people with
disabilities and their supporters.

MINISTER FOR WOMEN
The PRESIDENT — Members, it might be an
appropriate time for me to just note that
Minister Richardson has sought further leave so that
she has an opportunity to battle some health issues, and
on behalf of all members of the house and her
colleagues I would extend my best wishes to her and
hope that she is able to restore her good health. Whilst I
note that the minister understandably has asked for
privacy for her and her family, I would suggest that the
encouragement of her colleagues, certainly by way of
their thoughts and prayers, would no doubt be
appreciated at this time. We wish her a speedy
recovery.
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has a role to play in promoting a range of human rights in
addition to cultural rights.
Cultural rights

Introduction and first reading
Received from Assembly.

Section 19 subsection (1) of the charter protects the right of
all persons with a particular cultural background to enjoy his
or her culture.

Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time later this day.

The International Covenant on Economic, Social and Cultural
Rights addresses a broader range of cultural rights compared
with the charter.1

MAJOR SPORTING EVENTS
AMENDMENT (AFL GRAND FINAL
TICKETS) BILL 2017
Statement of compatibility
Ms SPRINGLE (South Eastern Metropolitan)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter) I make this
statement of compatibility with respect to the Major Sporting
Events Amendment (AFL Grand Final Tickets) Bill 2017.
In my opinion, the Major Sporting Events Amendment (AFL
Grand Final Tickets) Bill 2017, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.

Article 15, section 1, states that ‘the states parties to the
present covenant recognise the right of everyone … to take
part in cultural life’.2
The AFL is fundamental to the social and cultural fabric of
Victoria, and to our contemporary sense of cultural
citizenship.
Indeed public enjoyment of the AFL Grand Final as a major
sporting and cultural event is protected in federal legislation
in relation to broadcasting.
The AFL Grand Final is included on the tier A anti-siphoning
list which protects ‘access [via free-to-air broadcast] to events
of national importance and cultural significance’.3
This bill is designed to increase the extent to which Victorians
have the ability to participate in one of the major sporting and
cultural events in this country, reducing the extent to which
significant cost is a barrier to participation.
I contend that in doing so, it contributes to promotion of the
cultural rights of Victorians.
Sport and the promotion of human rights

Overview
The Major Sporting Events Amendment (AFL Grand Final
Tickets) Bill 2017 provides for the AFL Grand Final to be a
sports ticketing event and sets out specific ticketing
requirements for that event and for other purposes.

Legal scholars have examined whether a legal basis exists for
a right to sport in Australia, concluding that while there is
little evidence of an express right to sport, there is good
evidence that sport has the capacity to promote and protect a
range of protected human rights.4

The bill includes a requirement that ‘at least one-half of all
tickets to the AFL Grand Final must be made available for
sale or distribution to members of the competing football
teams’.

This finding is supported by the Declaration of the United
Nations 2030 Agenda for Sustainable Development, which
recognised the role of sport in social progress as follows:

Any tickets allocated for this purpose but not sold ‘must be
made available for sale or distribution to the public generally’.
These amendments provide for a significant increase in the
number of grand final tickets available to AFL club members
and potentially the general public.
Human rights issues
I am of the view that this bill engages the cultural rights of
Victorians contained in the charter.
Given the role of the AFL as an event of national cultural
significance, it is also worth noting that the human rights
implications of this bill extend beyond Victoria to many other
Australians who follow the Australian Football League.
I am also of the view that while there is limited legal basis of
a right to sport per se, increased access to sport and recreation

‘Sport is … an important enabler of sustainable development.
We recognise the growing contribution of sport to … its
promotion of tolerance and respect and the contributions it
makes to the empowerment of women and young people,
individuals and communities as well as to health, education
and social inclusion objectives’.5
Summary
In summary, I am of the view that this bill will engage with
cultural rights as protected by the charter by promoting
cultural rights.
It does not place any limitations on rights contained in the
charter.
I am therefore satisfied that the Major Sporting Events
Amendment (AFL Grand Final Tickets) Bill 2017 is
compatible with the Charter of Human Rights and
Responsibilities Act 2006.
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Michael Brett Young, ‘From Commitment to Culture: The 2015 Review of the
Charter of Human Rights and Responsibilities Act 2006’:
http://assets.justice.vic.gov.au/justice/resources/3848843f-afd1-47a5-92791a1a87ac2aad/report_final_charter_review_2015.pdf

2

‘International Covenant on Economic, Social and Cultural Rights’, adopted and
entered into force 3 January 1976:
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx

3

Department of Broadband, Communications and the Digital Economy Future
Anti-siphoning List: http://www.abc.net.au/mediawatch/transcripts/
1135_antisiphoning.pdf; David Rowe, ‘To Serve and To Sell: Media Sport and
Cultural Citizenship’, University of Newcastle: http://www.hrca.org.au/
wp-content/uploads/2008/05/how-you-play-the-game-fin.pdf

4

Danielle Ireland-Piper and Kim Weinert. (2014) ‘Is there a “Right” to sport?’:
ISSN 1836-1129: http://epublications.bond.edu.au/cgi/viewcontent.cgi?
article=1020&context=slej

5

Resolution A/RES/70/1 adopted by the General Assembly on 25 September
2015, ‘Transforming our world: the 2030 Agenda for Sustainable
Development’:
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/70/1

Second reading
Ms SPRINGLE (South Eastern Metropolitan) — I
move:
That the bill be now read a second time.
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But growth in AFL tickets available to members of the
competing clubs has not kept pace.
In 2017, around 34 000 competing club members will
be able to access grand final tickets — an increase of
4000 from the previous year, and an increase of around
20 000 from around 14 000 allocated in 1990.
The remaining 66 000 tickets are divided between the
Melbourne Cricket Club, AFL and Medallion Club
members, allocated to non-competing clubs, sold as
part of corporate packages costing $1000 or more, or
given to sponsors.
Gallingly, grand final ticket packages have been on sale
since the start of the year, and at the time of this speech
tickets can be purchased as part of the ‘Ultimate’
package for $4030, which includes:
a category 1 seat at the AFL Grand Final;
a so-called ‘unrivalled pre-game dining experience’
at the Atlantic restaurant;

The Major Sporting Events Amendment (AFL Grand
Final Tickets) Bill 2017 ensures that half of all tickets
to the AFL Grand Final are made available to members
of the competing clubs.

interviews and appearances by top-tier AFL players
and coaches;

Each year many members of the competing clubs at the
AFL Grand Final miss out on experiencing footy’s
biggest day due to unfair ticket allocation.

inner-sanctum ‘behind the scenes’ pre-game
experience;

Club members are the lifeblood of our footy clubs, they
provide the passion and the financial support to keep
our footy clubs alive and successful.
AFL club membership numbers have soared over the
past 25 years.
This year, 907 561 people have signed up to be
members of AFL clubs, an average of around 50 000
per club.
The four most supported Victorian clubs, Collingwood,
Hawthorn, Richmond and Essendon, have over 65 000
each.
This compares to just 187 288 members of all AFL
clubs in 1992, an average of just above 12 000 per club.
This substantial growth in club membership has
significantly increased revenue to AFL clubs, resulting
in greater financial sustainability.
The growth in club members has resulted from an
increased emphasis on footy fans becoming club
members to financially support their club.

chauffeur transfers to the MCG;

access to a premium private bar within the MCG;
and
‘exclusive’ gifts.
Meanwhile, thousands of club members of the two
competing teams who have paid up at the start of the
year to support their club and attend week in, week out
will miss out on grand final tickets.
While the increase announced this year of 4000 tickets
to competing club members is welcome, the AFL Fans
Association has called for at least half of all tickets —
or 50 000 of the 100 000 MCG capacity — to be made
available to competing club members.
This is a reasonable figure that still sits below
members’ allocations to similar events internationally
such as the UEFA Champions League Final, which
allocates 54 per cent of tickets to competing clubs, and
the FA Cup Final, which allocates 64 per cent of tickets
to competing clubs.
Not only is the current ticket allocation unfair, it creates
an environment for illegal ticket scalping to flourish.
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By severely restricting the amount of tickets available
to competing club members, fans missing out on that
allocation have two options: to source tickets through
scalpers, or purchase exorbitantly priced ‘package
deals’.

The ability of non-competing clubs to sell and profit
from onselling their grand final tickets through package
deals is cited by the AFL in this year’s AFL Grand
Final ticket scheme proposal as a reason to retain the
current ticketing allocations.

Each year many tickets are advertised for sale through
the black market, despite it being illegal through the
Major Sporting Events Act 2009.

But this argument ignores the significant increase in
revenue clubs receive from recent growth in club
membership.

An increase in the proportion of tickets allocated to club
members would go part way to reducing scalping, and
it would certainly increase equitable access for club
members.

It also ignores the fact that an increased grand final
ticket allocation is likely to have a positive impact in
terms of attracting and retaining club members.

The AFL Grand Final is a cultural and sporting icon,
and its accessibility for all people should be maximised.
The Major Sporting Events Act 2009 permits the
Minister for Tourism and Major Events to make such a
change.
And despite calls from the Victorian Greens
spokesperson for sport, Sam Hibbins, the minister has
refused to do so.
This bill delivers a fairer ticketing allocation and will
reduce scalping through:
clause 4 would make the AFL Grand Final a sports
ticketing event. This declaration currently occurs at
the discretion of the minister under section 152 of
the act, but this bill will make it mandatory in order
to guarantee the specified ticket allocation for
competing club members.
clause 7 would:
require the AFL Grand Final ticket scheme to
provide for half of all tickets to be made
available to members of the competing clubs;
provide that any unsold tickets for competing
club members can be made available to the
general public after a reasonable period of
time;
prevent tickets allocated to members of the
competing clubs being sold in conjunction with
anything other than attendance to the AFL
Grand Final (for example, food and
entertainment or access to reserved areas); and
require the AFL Grand Final ticket scheme to
be lodged three months before the grand final.

Of course, there are other ways of increasing the
proportion of tickets allocated to competing club
members.
The AFL’s increased allocation for club members is
welcome, but there’s no commitment from the AFL to
reaching the 50 per cent allocation to competing club
members.
There has been no commitment from the Minister for
Tourism and Major Events to use his powers within the
major sporting events legislation to increase ticket
allocation for competing club members.
So this bill represents the fans’ best chance at a fairer
grand final ticket allocation.
The AFL Fans Association has campaigned extensively
for this change, collecting 3360 signatures of footy fans
supporting the increase.
I’d like to acknowledge the work of the AFL Fans
Association, particularly President Gerry Eeman, in
fighting for more grand final tickets for competing club
members on behalf of all football fans.
Australian Rules football is part of the fabric of
Victoria’s society.
And the grand final is the pinnacle of our sport.
It should be a day for fans of competing clubs, not
corporates.
I urge members to support this bill.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Wednesday, 6 September.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to move today:
That in accordance with standing order 11.01, this house
requires the Leader of the Government to table in the Council
by 12 noon on Tuesday, 5 September 2017 —
(1) a copy of the business case for the Victorian Heart
Hospital, including any attachments or appendices;
(2) correspondence and departmental briefs to or from the
Department of Health and Human Services or the
Department of Premier and Cabinet about the Victorian
Heart Hospital; and
(3) any response should conform with standing
orders 11.02(3) and 11.03(1)(a).

In speaking to this documents motion today I want to
give some context to the Victorian Heart Hospital. The
heart hospital was a commitment made by Daniel
Andrews in the dying days of the last government —
on 24 November, before the election in 2014. It
followed a commitment by the Liberal-Nationals earlier
that month in relation to building a heart hospital on the
Monash Medical Centre site, a commitment which the
Labor Party then matched and then went further with a
couple of weeks later. The commitment made at the
time by Labor was that it would contribute
$150 million to fund the Victorian Heart Hospital and
that project partners would contribute the remainder of
the $300 million to $350 million total cost. This was to
be a 195-bed stand-alone cardiac facility at Monash
University in Clayton, so it was quite different from the
Liberal-Nationals commitment, hence the additional
and significant change in cost from the commitment to
build at Monash Medical Centre. The media reports at
the time also reported that this would be built by 2018.
By seeking these documents today we are hoping to
shed further light on all those commitments at a number
of different levels. The fact is that the numbers, the
dates, the details and the project partners are moving,
and I think it is important that we are able to shed some
light on some of the details of such a significant policy.
Let me just run through a few of those elements.
In terms of the cost, as I quoted from the media release,
the total cost was to be $300 million to $350 million of
which the Labor Party was contributing $150 million.
Tender documents released a couple of weeks ago for
some early planning for the heart hospital highlighted
that the expected cost of the overall project was to be
$450 million to $600 million. That is obviously a very
significant increase in costs to build this election
promise of Daniel Andrews. For those who sit on the
Public Accounts and Estimates Committee (PAEC),
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year on year we have repeatedly asked questions in
terms of the timing, the cost and the date on which the
project will be delivered. The numbers have been
unclear, which has been attributed largely to the
development of the business case. The government said
the business case was being developed, it was
underway and the government expected it to be
completed soon, which meant that the business case
was unable to be articulated in terms of the numbers.
The good news came on 17 May when
Minister Hennessy attended PAEC hearings. She said:
We currently have only recently completed a business case
that contains a number of options, and so the ultimate cost of
the Victorian Heart Hospital will be determined ultimately by
which option is supported.

So there is clear evidence that the business case is
complete. It has been finalised and there are options
that are articulated. We did ask at the time whether
there was a range of costs, and once again on that date
the minister declined to commit to a cost and the details
on costs, but she did six weeks later in questions taken
on notice come back and say it was an approximately
$450 million to $600 million project, once again
confirming what was subsequently confirmed in the
tender documents — a very significant blowout in the
costs of this election commitment of the Labor
government.
It was quite amazing to see that the Premier then denied
that there was actually any blowout in cost when this
was publicly reported by the Herald Sun. I suppose he
was called out by the Herald Sun at that time for trying
to pretend there was no blowout in costs when clearly
there was.
The second issue is of course timing. As I said, it was
reported at the time that the Premier had said the
hospital would be built by 2018. Repeatedly times and
dates have been asked for through PAEC. The budget
papers for 2015–16 talk about quarter 4 of 2016–17 for
the completion of the planning and early works. Clearly
we are past that and that has not occurred. The more
recent $135 million commitment that the government
made towards this project, completing the $150 million
from the 2016–17 state capital program, highlights that
it is a ‘TBC’ in terms of estimated completion date. So
timing, despite a promise that it would be delivered in
2018, is very fluid. Media reports have had it as
commencing in 2019 to be built by 2021, which is
obviously well over the time frame that was promised
and committed to, but this is obviously something that
is further detailed in the business case in relation to how
long it will take and what will happen.
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In terms of the components, the business case once
again will detail all of those elements. The commitment
very clearly was for 195 beds, and that has been
repeated, I would say, 20 or 30 times in every
document that refers to the heart hospital. Interestingly
the tender document only refers to 187 beds. Now, that
is only eight beds different, but it is a 5 per cent drop in
beds and quite a significant reduction and change from
what has been very consistent language in relation to
how many beds this heart hospital would have.
The issue of the partners is of course very significant
because the commitment clearly was that this is a
hospital that the state would only contribute
$150 million to. The $300 million to $350 million
meant that $150 million to $200 million was needed
from project partners. When we are looking more in the
order of potentially $600 million, that means either that
$450 million needs to come from project partners or
that $450 million needs to actually come from the
Victorian taxpayers — come from the state — in
relation to funding this gap on the promise that was
made. That is very clearly one of the reasons for the
talk about correspondence and departmental briefs in
item (2) of the motion. Not only will the business case
outline some of this detail of what has been a very
shifting position over a number of years but the
correspondence and departmental briefs, both within
the Department of Health and Human Services and the
Department of Premier and Cabinet, about the
Victorian Heart Hospital will help shed some light on
discussions with project partners. We know Monash
University have very generously agreed to contribute
the land, but it has been very clear through questioning
in PAEC hearings that a final commitment in terms of
the funding dollars has not been secured — that has not
been finalised — but importantly it is also not clear
whether there is to be anyone else. Is anyone else
coming to Daniel Andrews’s project in relation to
delivering the Victorian Heart Hospital?
This is a very straightforward documents motion on an
issue that needs some transparency and that has not had
clarity. At best we have had very high level details, but
these are very clearly and consistently well outside the
promise that was made by Daniel Andrews, hence this
documents motion to shed some light on all of those
issues.
We have in the past tried through FOI to access
information like this without success. It is fair to say the
Department of Health and Human Services consistently
take an exceptionally long time to come back and say
that you can have little or nothing, hence the need for a
documents motion to facilitate and increase the
likelihood, one, that we will get some information in
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relation to it, and two, that that may happen in a
reasonably timely manner.
This is an important project; there is a lot of money at
stake. Cardiac services in this state are crucial and save
lives each and every day, and I think that is important. I
encourage members to support this motion so that we
can shed some light on this important project, its
progress and importantly how it has changed in relation
to the commitment that was made by the government. I
encourage you to support this motion and commend it
to the house.
Ms HARTLAND (Western Metropolitan) — The
Greens, as is our usual practice, will be supporting this
call for documents.
Mr LEANE (Eastern Metropolitan) — The
government, as is its policy — and when the Labor
Party was in opposition it was also its policy —
supports motions calling for documents. But we do say
that there may be an issue with cabinet-in-confidence
and commercial-in-confidence documents, so in line
with the consistent policy we have always brought to
this chamber we will not be opposing this particular
motion.
I just want to touch on a few things around the
Victorian Heart Hospital. I hope that the whole
chamber will support the establishment of a new heart
hospital in our state, given that 20 per cent of deaths are
due to a heart-related condition. It is very important that
we all get on board in establishing a hospital that we
would like to be world renowned. We want this hospital
to attract the best medical experts and talent from
around the world, similarly to what has happened with
the establishment of the Victorian Comprehensive
Cancer Centre. The committee that I participate in
regularly had some evidence from the comprehensive
cancer centre that the establishment of that fantastic
facility has attracted some of the best researchers and
doctors from all around the world, and I think the heart
hospital, when it is established, will be very similar. We
very much look forward to that, especially in regard to
research work, given that, as I said, 20 per cent of
deaths are related to a heart issue.
I think it is important to have an overall perspective
around health spending and capital works spending in
health. The Andrews government in its first budget
increased health funding by $1.38 billion, by a further
$1.63 billion in its second budget, which included the
largest ever one-off elective surgery boost, and by
another $1.67 billion in its third budget. These are
record amounts of spending that the state has been
seeing, in particular in health infrastructure.
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I am not too sure if the opposition understand
infrastructure and new builds, because when they were
in government it was not something that they prioritised
at all. It is always important to provide a contrast when
the opposition bring motions to the house, particularly
around health. As I have stated before, this government
has increased spending by billions of dollars.
Unfortunately when the opposition had their
opportunity they actually cut $1 billion from the
budget. We can be accused of making things up, but the
facts are the facts, and as I said, I think the opposition
are completely confused when it comes to
infrastructure, especially building in regard to health,
public transport and education. When they get the
opportunity they do not do a lot of it, and that leads to a
fair understanding that they do not really get what is
actually entailed in building new infrastructure.
To allay the concerns of the opposition, there was
$135 million allocated for this project in the last budget.
The business case is being worked on, and the
government is committed to this fantastic new future
facility. We hope that the federal government will come
on board. I am sure there are positive talks with them,
and I am sure that they will be very welcoming and
happy to be included in building a hospital of such
national significance which, as I said, will attract
experts from all around the world.
The opposition need not be too concerned; this
government is getting on with it. We will fulfil
everything we have committed to do, unlike the
previous government. I remember when the mover of
this motion got up with Mr Baillieu and said that if the
coalition won government they would build a heavy rail
line to Doncaster.
Honourable members interjecting.
Mr LEANE — I remember the quote clearly:
‘We’ll do the planning, we’ll get the funding and we’ll
do it’, from Ms Wooldridge and from former Premier
Baillieu. I remember him standing there saying, ‘We’ll
do the planning, we’ll get the funding and we’ll build
it’. If people in Doncaster voted for heavy rail to
Doncaster in that election, they were duped by the
coalition on that commitment.
This government is very wedded to actually doing
everything we committed to. Everything we committed
to we will fulfil. I think about 97 per cent of our
election commitments have been fulfilled. There is
3 per cent that rely on the federal coalition government
actually coming to the party to some degree. In that
3 per cent there is some work with councils that has to
be done. That is an area not completely in the
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government’s control, but what has been in its control
this government has fulfilled.
Travelling around the region that I share with
Ms Wooldridge, you will get the odd person who will
say, ‘I don’t know if I like your government that much,
but I’ve got to say you did what you said you were
going to do, so I’ll give you that credit’. These are
people who are pretty welded-on Liberal members or
supporters. I appreciate them being the bigger person
and acknowledging that. Obviously the fantastic
by-product of the commitment to this level of
infrastructure in health, public transport, education,
housing and other areas that are important — by the
Labor government at least — is that it creates jobs.
Speaking about the federal government, I know they
like to brag about new jobs being created, but the lion’s
share of those jobs have been created in Victoria. When
the federal Minister for Employment, Michaelia Cash,
spruiks job creation I never actually see her credit
Daniel Andrews and his government for that lion’s
share of job creation — 200 000 new jobs. We have
probably overperformed in that area. We are really
happy to admit that it is an area we have probably
overperformed in.
The important thing about our infrastructure program is
that we want to make sure that all Victorians have an
opportunity to be employed if they are interested in this
area. We have got the 10 per cent apprentice trainee
cadet guarantee on our projects. We are making sure
that Indigenous workers get opportunities. We hear this
cry from the opposition about sky rail. I think a bit of
wind has come out of that one. There are
100 Indigenous workers on that project, and that was a
proactive approach taken by our government.
This government is making sure that on our projects
social enterprises at least get a chance to tender for
some of the work on them. Nadrasca disability services
won a fair bit of work around printing. They have got
their own printing arm. They have won printing work
on some of the level crossing removals. Knoxbrooke
disability services have won two large tenders to supply
vegetation and plants from their nursery, Yarra View
Nursery, which employs over 100 people with
intellectual disability. It employs and trains them. It is
important that these facilities actually train the people
they employ so that they have the aspiration that where
they are working is just a place they will travel through
and that they will end up working in mainstream
nurseries and other people will give them an
opportunity.
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We are having conversations with returned servicemen
and women. We are having conversations with
organisations that work with victims of family violence
about how we can maximise the opportunities for them
to get employment. For the first time ever there was
recently a memorandum of understanding signed
between the Civil Contractors Federation and the
government about maximising the employment and
training opportunities for underemployed groups of
Victorians, which include all those groups that I have
already spoken about. It also includes some of the
members of our community who seem to be a bit
locked out of everything, like some of the young
Sudanese men and women who get a bad rap because
some of their friends or family members are doing the
wrong thing by the community. It makes it difficult for
them — good young men and women — to get into
jobs. As we know, employment changes the whole
landscape. It increases your network. If it is a project
like the Melbourne Metro, it increases your networks a
hundredfold.
In the short period of time we have been in government
I think we can be really proud of the extent and level of
infrastructure that we have created and the important
social by-products of that as well. I think that will allay
opposition fears about any infrastructure project in this
state. It will be done well, and we will make sure that
all Victorians have an opportunity to benefit from it.
Motion agreed to.

HOMESCHOOLING
Mrs PEULICH (South Eastern Metropolitan) — I
move:
That in accordance with section 5.10.2(5) of the Education
and Training Reform Act 2006 the following clauses of the
Education and Training Reform Regulations 2017 be
disallowed —
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progressively happy to erode and undermine. Whether
it is this particular regulation or whether it is —
Ms Shing — Safe schools!
Mrs PEULICH — Yes, absolutely. It is about
eroding the rights of parents to have prime
responsibility for the rearing of their children, including
of course making decisions about their education. The
Liberal-Nationals have moved this motion seeking to
disallow the Andrews Labor government’s contentious
changes to homeschooling. Under the changes the
Victorian Registration and Qualifications Authority
(VRQA) can refuse registration for homeschooling if it
considers it inappropriate for a student to be
homeschooled. Suddenly you have bureaucrats and
departmental officials trumping the decisions of
parents. Children who are being bullied at school will
also be compelled to remain at school for up to
28 days — increased from 14 days — while the VRQA
assesses an application for registration and until it is
determined that homeschooling is appropriate for the
child. These new powers mean that if a parent elects to
homeschool their child, the government can effectively
override a parent’s decision to choose the appropriate
education setting for their child.
From 1 January 2018 these new rules will apply to all
families intending to commence or continue
educational instruction at home in the 2018 school
calendar year. By disallowing these punitive measures
introduced by the Daniel Andrews government, the
Liberal-National coalition aims to restore the rights of
parents to choose the appropriate educational setting for
their child and respect the individual needs of students.
The coalition will also create a standing homeschooling
advisory body — this will be the first time ever —
which will provide ongoing advice directly to
government about the needs of the home education
sector and how to lift outcomes for students who are
homeschooled.

(1) 72(2);
(2) 72(3);
(3) 72(4);
(4) 72(5)(c)(ii);
(5) 72(5)(c)(iii);
(6) 73;
(7) 79; and
(8) 82(3).

The Liberal-Nationals have moved to protect parent
choice, something that this government has been

This particular issue has raised substantial concerns in
the homeschooling sector. The coordinator of the Home
Education Network, Sue Wight, is supportive of this
particular motion, as are many, many parents, including
some 2000 petitioners on the petition tabled by
Ms Bath today. I believe that they are right across the
state, and I have certainly received a lot of
correspondence on this issue.
The government tries to minimise the effects that this
change will have, and it does so quite disingenuously.
Requiring families seeking to become registered for
homeschooling to provide the VRQA with a learning
plan which shows how they will meet the eight learning
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areas — the arts, English, health, physical education,
languages other than English, mathematics, science,
studies of science, society and environment and
technology — goes way beyond what schools are
required to do. As a former schoolteacher of 15 years in
the government system, I have seen many a teacher,
regrettably, who has not met the obligations of the set
curriculum. Sometimes it even happens at the Victorian
Certificate of Education level, with very, very dramatic
results. The onus placed on homeschooling families is
far greater than what is being applied in the government
school sector.
What I also thought was interesting was that the
government is planning to audit 10 per cent of families
each year for review of their homeschooling
arrangements. In the review, parents will be asked to
show that the key learning areas are being regularly and
efficiently addressed and provide evidence of
educational progress. The irony is: is this audit
happening in the government school sector? No, it is
not. It seems there is one set of rules for the
homeschooling sector and one set of rules for the
government sector, and that is in part because of a very
powerful education union.
I just read a release — it may have been yesterday or
today — in which the education union is opposing the
online testing of NAPLAN and wants to obviously
bring about its demise. I was pleased to see that the
Minister for Education stuck to his guns. For far too
long the education union has run this state’s education
policy, and the educational policy has been a very, very
unimpressive one. Despite injecting millions and
billions of dollars into our schools over a 10-year
period, the Victorian Auditor-General found that in
actual fact the achievements and standards in the
literacy and numeracy of Victorian students have
flatlined for more than a decade. One may well ask
what has happened — yes, money is one thing but you
need to be confident that indeed it is delivering the
outcomes.
The debacles surrounding the introduction of these new
regulations are also cause for concern. I note from some
of the media reports that there were scores of private
submissions that were uploaded to a website — an
education department website — with parents’ names
and, in a few instances, the home addresses and mobile
numbers of the families in relation to their submissions.
These were responses to the proposed new regulations
for Victorian schools detailing how many families had
pulled their students out of school because they were
either tormented by other students, had mental health
issues or had received inappropriate or inadequate
support for disabilities and the many other issues that
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parents make these decisions on and certainly do not do
lightly.
This government’s track record in relation to the
management of privacy has not been impressive. The
shadow Minister for Education, Nick Wakeling, wrote
to the commissioner for privacy and data protection
asking for his examination of this huge debacle, this
huge privacy breach. In addition, subsequent reports
suggested that whilst the submissions were taken down
and then reposted online, homeschooling families had
discovered that their submissions had actually been
edited by the department. That takes it to new
heights — or could I say new lows. It was not that
information was simply redacted, but in many instances
it was rewritten. I believe that the Home Education
Network provided evidence of this doctoring of
submissions directly to the shadow Minister for
Education.
This disallowance motion makes sensible changes to
the regulations that restore parental rights and trust in
parents to make the right decisions about their
children’s education. We do not deny that some
regulation is important to ensure good student
outcomes, but not at the expense of families. Labor
announced these reforms on the eve of Christmas
around a sham consultation process, and it has caused
untold pain and anxiety to homeschool families. If
Labor had been genuine about improved student
education outcomes in the homeschool sector, they
would have provided funds for homeschool families in
their 2017–18 budget. Removing the relevant
regulations will not mean the sector is unregulated and
will not adversely impact on homes or families.
The disallowance motion is about upholding the values
of parental choice in education. The new regulations
give government greater powers to veto a parent’s
choice to homeschool. This veto power is applied at the
time parents apply to the department to register for
homeschooling. The disallowance motion simply
restores the balance and puts the rights and
responsibilities back into the hands of parents.
I will not go through each of the changes but simply say
that regulation 72, ‘Application for registration’,
requires parents to register for homeschooling by
30 November in the year before the student starts
homeschooling. This does not apply to students
enrolling in government schools; however, it now
applies to homeschool students. While regulation 72(3)
allows submissions to be made at any other time,
students under the new regulations are subject to the
conditions placed on them under subregulation (4),
which requires a student to be enrolled at and attending
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school until the department accepts or rejects the
application to register for homeschooling. Under the
new regulations the deadline for the issue of the notice
of decision by the department has been extended from
14 to 28 days, and a student can now wait up to 28 days
to gain approval for homeschool registration, often
while confronting painful and harmful circumstances.

homeschooling. The effect of this is to remove the child
from homeschool, forcing the placement of a student
who is of compulsory school age into a mainstream
school environment. There is no provision for students
to be withdrawn from underperforming government
schools if the school is not reaching benchmark
standards.

Whilst exemptions can be sought, this potentially could
lead to fairly concerning outcomes. Students who are
being bullied or physically assaulted can no longer be
immediately withdrawn from school at the discretion of
their parents and registered for homeschooling, a
practice which was permissible under the previous
regulations and the act.

Regulation 82, ‘Requirement to give notice to
responsible parent and specify information to be
provided’, has embedded within it the homeschool
review mechanism. The legislation empowers the
department to cancel registration if a parent refuses to
provide information, but the requirements of
registration are being complied with. Taken with the
former Education and Training Reform Regulations
2007, registration could be cancelled if a parent fails to
provide regular and efficient instruction but
substantially addresses eight key learning areas and is
consistent with the principles and practice of Australian
democracy. That is to say that no evidence could be
provided to the department to ensure that the student
was actually learning in a homeschool environment.

Regulation 72(3) also alludes to the time frame
stipulated in subregulation (2), the 30 November
deadline, by mentioning the time other than the
beginning of the school year. If retained in the
regulations, that could allow the department to impose a
deadline for registration through departmental policies
and guidelines. These requirements in and of
themselves are not troublesome; however, the
department will have the discretionary power to
discriminate against families who seek to deliver
instruction using alternative teaching methods or
curriculums. The possible outcome is that registration is
denied on the basis that the department does not agree
to the type of instruction and/or resources and materials
used by the homeschool parent, so now you have got
the state selecting the type of instruction and the
materials that are to be used. This curtails a parent’s
right to choose those options they believe to be in the
best interests of the child’s learning and development.
Regulation 73 is headed ‘Requirement to provide
further information to authority’. This regulation
compels parents to provide additional information not
already prescribed under regulation 72(5)(ii) and (iii).
What is not described is the nature and extent of the
further information that may be requested by the
department. Regulation 73(1) gives authority to the
department to assess whether it is appropriate to register
a student for homeschooling. In the opinion of the
coalition it is the domain of the parent and the parent
alone to determine the appropriate educational setting
for their child, not the state.
Regulation 79, which is headed ‘Requirement to
provide information to authority’, prescribes that
requested information, presumably under regulation 73,
is provided within the period and in the manner and
form specified in the request. Again this regulation
empowers the department to assess whether it is
appropriate for a student to continue to be registered for

Regulation 82(3) of the regulations stipulates that at any
time during the conduct of the review the department
can request specified information within the period and
in the manner and form specified in the notice. The
2017 regulations define ‘specified information’ as
including information about or evidence of the
education program, learning plan or materials or other
records used for or in relation to the requirements of the
registration for homeschooling or any regulations
relating to homeschooling. This is inconsistent with the
provisions of the act, given that the review mechanism
is limited to considering the education program,
educational program material and other records only.
The request for specified information could allow the
department to use departmental policy to determine
time frames and information, meaning learning plans
could be demanded by the department.
I will not say too much more except that the shadow
Minister for Education issued a media statement calling
these regulatory changes ‘punitive and unjustified’ and
warned, ‘If implemented in their current draft form, the
Liberal-Nationals will move to disallow the
homeschooling regulations in Parliament’, which is
indeed what we are doing.
Following a public consultation period the Andrews
Labor government decided to persist with its regulatory
changes as advertised in its consultation draft. On
11 July 2017 the Home Education Network,
representing an estimated 4500 homeschool students,
officially requested the Liberal-National coalition to
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move a disallowance motion on the homeschool
regulations. It was recommended that the coalition
move a single motion in the Legislative Council to
disallow the regulation part, focusing on the eight
paragraphs listed on the notice paper. I certainly hope
that we have the support of other minor parties in this
chamber and that the other remaining minor and micro
parties will show sympathy to the plight of
4500 homeschool students. Hopefully you will support
this motion. With those few words I look forward to
sanity prevailing.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak to Mrs Peulich’s
motion, a disallowance motion on education and
training reform regulations. I thank Mrs Peulich for
bringing this to the attention of the house today.
Education is a passion of mine; most of you in the
chamber would know that. I have actually raised two
motions in the chamber around education. Both have
been voted down, and I hope that that will not be the
case for Mrs Peulich’s motion today.
The new homeschooling regulations, I believe, change
the emphasis away from education to compliance, and
arguably they have been designed to discourage the
uptake of the choice that parents are making to home
educate their children. These new regulations have been
perceived by many in the homeschooling community
who have come to visit me as punitive rather than
supportive. This is a point that they have articulated to
me very well, and I am quite convinced of their
arguments.
The new regulations go beyond checking that people
are educating their children to creating opportunities for
governments to dictate how they do so. As I have said
before in this place, I believe in parent-directed
education, not state-directed education. The
government has not produced, I believe, any evidence
of a problem in homeschooling to justify these changes
in regulations. The only problem identified by the
Department of Education and Training is that they do
not have enough data about home educators, yet instead
of undertaking proper research they have instead
imposed extra regulations upon Victorian families. If
they had conducted some proper research, they would
have found the results amongst the homeschooling
population are extremely high.
The Home Education Network (HEN) actually did a
survey of the Victorian alumni, and they found that of
respondents aged 20-plus, 83 per cent hold a
certificate II or above, 42 per cent of previously
homeschooled children — young adults now — hold a
bachelor’s degree or above, 33 per cent are currently
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enrolled in further education and 42 per cent were in
full-time employment or self-employed. These alumni
compare favourably with the general population. The
survey response rating was good, given that
respondents aged 15 to 26 represented 20 per cent of
students registered for home education in February
2008, when they were then aged six to 17. These results
indicate good outcomes for home education in Victoria
and across Australia, especially when you consider all
the research indicates very good results. If the
government had just done even a literature review, they
would have found these results to be true, but
apparently they thought they knew best, and they
imposed these regulations.
Mrs Peulich — They are socialists.
Dr CARLING-JENKINS — They are socialists;
that is true, Mrs Peulich. So there is no evidence that
the outcomes of home education need improving —
quite the opposite, in fact — as opposed to our current
school system, where standards continue to fall. We
should arguably be asking home educators for
assistance in upgrading our school system, where our
recent NAPLAN results, for example, need a lot of
review.
The government’s consultation process around the
regulations was also a failure. I am going to quote here
from the Home Education Network website, where they
said:
HEN was ‘consulted’ but the consultation was a matter of
appearances. During the first two meetings DET carefully
avoided saying what they had planned or even wanted to
achieve. In the third meeting, they gave us a benign overview
(e.g. ‘a plan might be as simple as, for an ASD child, focusing
on a facial recognition app for the first six months’). We
submitted considered and constructive feedback, received a
dismissive reply and the draft regulations were released
unchanged.

Such was the respect — obviously disrespect — given
to home educators. The home education community has
a history of being subject to prejudice and hostility
from the Victorian Registration and Qualifications
Authority (VRQA), and these regulations are just
another example. They are unfair, unjust, unnecessary
and, I believe, should be disallowed.
I will make some very brief comments on some of the
regulations that Mrs Peulich has identified in her
motion that should be disallowed. Regulation 72(4), for
example, stipulates that a student of compulsory school
age, who is the subject of an application for registration
must be enrolled at and attend a registered school until
the VRQA notifies the applicant of the decision. This
requirement to leave a child in school until plans to
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homeschool are approved is not always in the best
interests of the child. Such a requirement will possibly
confine children to environments where they are being
bullied or abused, unless a bureaucrat says they can
leave.
There are many examples of parents withdrawing their
children because of bullying. We all know that bullying
causes great stress and great anxiety for students, and
these victims of bullying should be given compassion;
these regulations do not allow for that. It is a parent’s
right to ensure the safety of their child, and that should
not require the approval of a bureaucrat.
In fact just looking at my notes I find that in 2016 HEN
did a survey that indicated 60 per cent of home
educators have withdrawn children from school, many
of whom have been bullied or abused, so 60 per cent of
children are going to be subject to these new
regulations. Natural justice dictates that parents have a
right to remove children from an unsafe environment.
I move now to 72(5), again another new regulation,
which requires an application to register children for
homeschooling. It sets out some of the things that need
to be included around a proposed education program
and details of education material and resources. There
is no evidence, that I could find, that submitting plans
or conducting reviews will improve the outcomes for
children. Such a requirement puts an unnecessary
burden on families at just those times when they are
already experiencing high levels of stress. That is
because 25 per cent of families who decide to home
educate do so as a last resort.
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years to gather this research but have failed to do so.
There is no guarantee that assessors of the regulations,
or of the plans that I mentioned before, will have home
education experience. Home education specialists have
not been included in the VRQA stakeholder
engagement in the past, and the 2017–18 plan again
excludes them. Quite honestly, when will this
government learn that they must consult?
I will now mention the last regulation, 82(3), which is
in regard to the review of registration. It is titled
‘Requirement to give notice to responsible parent and
specify information to be provided’. There is no limit to
what a review will cover or consist of, or what a
reviewer can ask for, so the authority may cancel a
registration for homeschooling under the section of the
act referred to if a parent fails to comply. The VRQA
will have the power to decide what is acceptable, and
there is no requirement for them to base that on
successful home education practice or on
evidence-based research. This is quite simply state
overreach.
Homeschooling, or home education, is the education of
a child outside of the traditional school system. It is a
decision I made for my son for several years. The right
of parents to choose this option is recognised under the
Education and Training Reform Act 2006. As
Mrs Peulich noted, there are over 4000 Victorian
children who are registered for homeschooling; that is
an increase of over 164 per cent between 2008 and
2016, and it is the highest number of all other
Australian states and territories.
These parents who choose to home educate are not a
threat; they are to be commended and applauded for
their commitment. If any review is necessary, then
research must inform that. I think that home educators
have much to teach the education department about
education policy in this state. In fact parents have a lot
to teach the education department about education
policy in this state.

Expecting these families to then calmly and
meaningfully put together an education plan for an
entire year, while coping with the daily stress involved
in sending their child into an unsafe environment, is not
only unreasonable, it is in conflict with the
government’s commitment to child safety. It also
creates capacity for the VRQA to dictate the style of
home education, curriculum content and the materials
being used. Again I will say that the emphasis has
moved from education to compliance, and this grants
the VRQA wideranging powers. This is much more
about control than it is about monitoring.

Dr CARLING-JENKINS — I think it would be
revolutionary, but I think it is a very good idea.

The other regulations that Mrs Peulich has brought up
to have disallowed today are 73 and 79. These are
around the application for registration and requirements
of registration. The Department of Education and
Training claims that it does not have enough data about
home educators. Yet instead of undertaking proper
research they are just imposing these extra demands
around registration and requirements. They have had

I will end with this: Nelson Mandela once said,
‘Education is the most powerful weapon for changing
the world’, and I think this is why we are here today.
This is a battle between home educators who believe in
parent-directed and student-directed education versus
this government who believe in state-directed
education. I think it is time for parents to be encouraged
to make the choices they see fit for their children. So

Mrs Peulich — How revolutionary.
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today I stand in solidarity with home educators and I
support this motion.
The ACTING PRESIDENT (Mr Melhem) — I
remind the gallery they are welcome to be here, but
clapping and participating in debate, including making
comments, are not allowed. I ask you to respect that.
Ms SYMES (Northern Victoria) — I too rise to
speak to Mrs Peulich’s motion this morning. I wish to
begin by acknowledging the legitimacy of
homeschooling or home education as an alternative to
attending government or registered non-government
school. Since being elected I have certainly been
contacted by many families who have shared their
stories about their choices to homeschool, and the
general theme is that parents who make this choice
have an undeniable commitment to providing the very
best for their kids. I have a prep-age child. She is doing
remarkably well at school, and I am very, very proud of
her, but it has been heartbreaking to hear the stories of
parents whose children’s experience at school has not
been as positive as my family’s.
The choice to homeschool comes from the desire to
provide an environment wherein children achieve their
greatest educational potential, and there are many,
many reasons that families consider homeschooling as
the appropriate choice for their family. I am also the
wife of a secondary school teacher, so I am very well
briefed in the contemporary issues and challenges that
face some of our young people, and I certainly
understand that mainstream school is not always the
best fit for every child.
I will just run through the background in relation to the
introduction of the changes to homeschooling. The
regulations were tabled in the Parliament in June of this
year. They introduced changes to the way that
homeschooling is regulated in this state, and they are
proposed to commence in January next year. At present
Victoria is behind other Australian jurisdictions in
terms of homeschooling regulation. The current
regulations only require a parent to register for
homeschooling. This is a simple form with no detail
about the child’s education, and there is no allowance
for any oversight of the provision of that education.
The government is of the view that while the rights of
parents to choose homeschool should be protected and
upheld, it is also important that the rights of children to
receive an education that will enable them to participate
as full citizens in the community are also protected and
recognised. The government recommends changes to
the regulations of homeschooling to ensure that every
child receives quality education. We believe the
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regulations strike a balance between providing greater
oversight to ensure that all Victorian students are
receiving an education and still allowing homeschool
families the freedom and flexibility to make decisions
about how they want their children to be educated.
In terms of the proposed regulations, I just wanted to
clarify a point that Mrs Peulich made. I think she made
reference to the fact that there were 30 days of
consultation, and in fact there were 60.
Mrs Peulich — No, I did not say that.
Ms SYMES — You did not? Sorry, Mrs Peulich. I
will just put on record that there were 60 days of
consultation in relation to that.
Mrs Peulich’s motion seeks to disallow several discrete
parts of the homeschooling regulations, in particular the
requirements to provide a learning plan and to provide
the authority, which is the Victorian Registration and
Qualifications Authority (VRQA), with further
information upon request. If the motion today were to
be successful, I note that the homeschooling regulations
would still continue to apply insofar as requiring a
parent to register their child for homeschooling with the
VRQA in a form approved by the VRQA, requiring a
parent to provide evidence of the student’s name and
date of birth in the application, requiring the VRQA to
notify the parent of its decision to register the child
within 28 days, requiring the VRQA to maintain a
register of homeschooling students, requiring a parent
to deliver regular and efficient instructions which
substantially address the key eight learning areas and
are consistent with the principles of Australian
democracy, requiring a parent to notify the VRQA
annually of their intention to continue homeschooling
their child and requiring a parent to notify the VRQA if
they cease to homeschool their child.
I touched briefly on the differences across the
jurisdictions in Australia, and it is important to note that
even with the changes to the regulations Victoria will
still actually have the most hands-off approach and
flexibility compared to every other state in Australia. In
New South Wales you must submit a learning plan,
teach to the New South Wales Board of Studies
curriculum, have a home visit for initial registration,
submit an annual form for renewal and have regular
home visits for ongoing renewal and registration. In
South Australia you must submit a learning plan, teach
to the South Australian curriculum, have a home visit
for initial registration and have an annual review to
monitor educational development. In the Northern
Territory you must submit a learning plan that covers
the eight key learning areas, have a home visit for initial
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registration that demonstrates the proposed learning
program, have a method of recording the child’s
learning achievements and submit a registration form
annually for renewal. In Tasmania you must submit a
learning plan that covers the eight key learning areas,
have a home visit within two months of registration and
have routine monitoring at regular intervals. In Western
Australia you must submit a learning plan, teach to the
Western Australian curriculum, have a home visit for
initial registration, demonstrate the program is
satisfactory and the child’s learning achievements
within the first three months and have an evaluation
meeting at least once a year for renewal of assessment.
In Queensland you must submit a learning plan that
covers the eight key learning areas, and a parent must
complete an annual report for renewal of registration.

register their child for homeschooling without any
requirement to demonstrate how they actually plan to
do this. Drafting a learning plan can play a very
important role in preparing yourself to take on the
responsibility of your child’s education, and I would
suspect that most homeschoolers have pretty much got
this kind of documentation at hand. The disallowance
motion would also remove the requirement for a parent
to provide further information to the regulator on
request. This would mean that a parent who submits an
incomplete application, for example, would not be
required to respond to requests from the regulator for
further information. Similarly, when the VRQA seeks
to review a homeschooling registration they will not be
able to ask parents for further information on how they
have been providing education to their child.

In contrast, in Victoria under the new regulations
families will have to submit a one-off learning plan that
covers the eight key learning areas and provide annual
notification if they continue to homeschool, and the
VRQA will be able to review approximately 10 per
cent of families. I think that demonstrates that we are
proposing fairly low restrictions under the new
regulations.

The reforms to homeschooling are intended to ensure
that parents are providing a quality education to their
children. Of course this is not an accusation that
homeschool parents are not doing this; it is just a
regulation check. The regulator may ask the parent to
submit samples of a child’s work or to provide details
of test results. Allowing the VRQA to collect that
information will enable it to satisfy itself that regular
instruction is taking place and that the student’s
learning is progressing.

In relation to the learning plan, the changes that are
proposed are for families to submit a one-off learning
plan to the VRQA when they start homeschooling. I
understand that a template for this plan will be provided
for the parents to use, and importantly it must be noted
that this is not to apply to parents who are currently
registered to homeschool. I do not consider this as
overly onerous, and I think that a learning plan is a
great opportunity for parents to demonstrate their
preparedness in undertaking to homeschool their child.
The learning plan is a flexible document tailored to the
needs of their child. It does not need to contain a
day-to-day lesson plan. It is a framework for the first
12 months of homeschooling.
There is no requirement to follow any particular
curriculum or methodology as long as the plan
addresses the eight key learning areas, which are
well-known to us — English, maths, science,
humanities and social sciences, the arts, languages,
health and physical education, and information and
communication technology. The purpose of requiring
parents to submit learning plans is to ensure they
provide the outline of the child’s education, but as you
can see, there is a fair bit of flexibility in that proposal.
If the disallowance motion were to be successful, it
would remove the requirement for parents who are
seeking to become registered as homeschoolers to
provide a learning plan. This means that a parent could

I understand that there is a lot of concern about the
requirement to remain enrolled for 28 days while an
application is being assessed. It is categorically untrue
that the reforms will force children to remain in school
for 28 days before being homeschooled. The act
requires that all children of compulsory school age
must be enrolled in a school or be registered for
homeschooling. The proposed regulations do not
prevent a student from being removed from school or
impose any new requirement on homeschool families.
The period for considering an application for
homeschooling has been extended to 28 days to allow
the VRQA sufficient time to assess applications that
include the new learning plan. It is anticipated that the
majority of applications will not require 28 days to be
assessed.
Sadly, we all know of situations where children
enrolled in school are unable to continue for a period of
time due to illness, stress, bullying or other difficulties.
So where there is a reasonable excuse for
non-attendance a child can be excused from attending
school. If a parent decides that their child would benefit
from a homeschooling environment, the parent should
contact the VRQA and start to prepare a registration
application and a learning plan. The VRQA will need a
number of days to review the application to ensure that
it contains all the necessary information and to assess
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the learning plan. Obviously, as I have said, this will
often be very quick and not require the 28 days, but we
have to allow for situations where they might have to
seek further information et cetera.
During this interim period a child of compulsory school
age must remain enrolled at a school, but that does not
mean that the child has to physically be there. The
child’s school may be able to support the parent and
child during this time by providing some materials,
homework or guidance. Once the VRQA has assessed
the application as suitable, the child will be registered
for homeschooling. Under no circumstances does this
government want any child to be forced to attend a
school where they feel unsafe, bullied or ill. I think it is
a bit concerning that there are people out there telling
homeschoolers and this house that that is the case when
it is not the case.
People have asked, ‘What is the evidence behind these
changes?’. Of course we acknowledge that the vast
majority of homeschool families are doing a wonderful
job — their children are healthy, happy and progressing
very well under the homeschooling system — but the
VRQA has reported that this is not the case in all
situations. There have been some dubious registrations
for homeschooling. Examples include reports that
parents state that they wish to become registered for
‘Centrelink’ purposes — homeschooling registration
will lead to an exemption from having to seek work or
attend training to comply with the Centrelink activity
test, for example. There have also been reports of
families from other states seeking to register with the
VRQA, effectively using a false address in Victoria to
avoid the slightly more onerous requirements for
registration in those other states.
Furthermore, and probably more alarming, some of the
complaints received by the VRQA have been from
grandparents of children who have very serious
concerns about the education and development of their
grandchildren. Under the current situation the VRQA is
powerless to request to review those situations, and I
think that is really problematic. The disallowance
motion today would continue that practice where if a
genuine complaint comes from somebody who loves
and cares for a child there is no capacity to go and
check the education provision.
We say that by requiring families to submit a learning
plan with their registration form the VRQA will have a
greater ability to ensure that families who seek
registration have truly thought about how they will
deliver instruction and have a plan in place. I think this
would be pretty easy for most of those that are
committed to providing education to their children. I
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think they would pretty much have the plans in their
drawers, in effect.
On the topic of consultation, as part of the review the
department conducted a public consultation period from
December 2016 to February 2017, calling for
submissions on the proposed regulations and the
regulatory impact statement. During this consultation
period the department received well over
500 submissions, which of course were taken into
account before making the final regulations. In the last
months the Deputy Premier has met with
representatives of the homeschooling community and
the Home Education Network to talk through their
concerns and the new homeschooling regulations.
Similarly, representatives from the Department of
Education and Training have met with the Home
Education Network to establish the Victorian Home
Education Advisory Committee.
The committee has been created as a new way for the
homeschooling community to provide education to the
department. Dr Carling-Jenkins made the point that the
homeschooling community has lots to offer in terms of
providing information and advice to the department, so
this is a measure for that to be facilitated. That advice
can be provided not only to the education department
but to the VRQA, particularly in relation to the
implementation of the new homeschooling regulations.
As I have said, they have the capacity to provide
feedback on all other related matters. There is broad
agreement on the form of the committee. It will provide
a really strong basis for ongoing engagement with the
homeschooling community.
The committee will comprise a chair — who will be the
assistant deputy secretary — a representative from the
VRQA, another departmental representative, an
academic, a disability sector representative and,
importantly for the homeschooling community, six to
eight representatives to be elected from that
community. It has been agreed that they will conduct an
election process for the homeschooling members of the
committee, and the first meeting is scheduled for
31 August. The committee will meet three times before
the new homeschooling regulations are introduced at
the start of next year. They have already set dates for
that in August, September and October. Furthermore,
the homeschooling community is working together
with the VRQA to select a new manager of
homeschooling.
I understand that one of the issues that was continually
raised during the consultation and review process was
access to distance education materials. As a result, the
department has worked with distance education to

HOMESCHOOLING
Wednesday, 23 August 2017

COUNCIL

ensure materials are available to homeschooling
families at cost price. There will be ongoing
conversations with the homeschooling community.
Hopefully I have managed to alleviate some of those
concerns and myths that are circulating out there. As I
have described, there are mechanisms in place to have
further ongoing, meaningful discussion about the
implementation of these regulations. It is not the
government’s intention to support Mrs Peulich’s
motion. We think that that would be counterintuitive to
the best outcomes for all children in this state in relation
to their education.
Ms BATH (Eastern Victoria) — I rise today to
speak on the motion standing in Mrs Peulich’s name.
First of all I would like to say that The Nationals are
wholeheartedly supportive of this motion. I was very
proud this morning to present to the house a petition
containing over 2300 signatures from homeschooling
families and their supporters in relation to supporting
this disallowance motion that wishes to see eight of the
regulations removed.
It is interesting to listen to the debate coming from the
other side of the house and their concern for
homeschooling families. The regulatory impact
statement (RIS) came out on 21 December, which was
just before Christmas, and subsequently basically went
through without major amendment at all. What is
interesting with this government is that if there had
been particular attention paid to consultation with those
groups and individuals at its heart, at the core of this
Labor government, they should have directly consulted
prior to making these regulations and prior to turning
the regulations upside down and had direct and positive
consultation with, for example, HEN — the Home
Education Network — and their representatives. Indeed
HEN put in one submission. Of the 45 submissions put
in as a result of the RIS, HEN were noted as having
provided one submission, but it was made up of
hundreds and hundreds of family representatives.
To my mind, we in here believe — and I think
generally we believe — that the family is the core unit
of the building blocks of society and of our state. There
are millions of dollars put into supporting families, and
families come in all shapes and sizes in this state, which
is fantastic. We should embrace families —
single-parent families, same-sex families, traditional
families. Whatever makes up a family, families are the
important core, and we should be valuing them and also
wrapping our arms around them to support their
children to learn to the best of their ability, and if their
ability drops short, we need to support them even
further.
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The decision of families to homeschool their children is
not made lightly. In fact it is made sometimes under
very stressful situations. I have been contacted by and
have met with a number of homeschooling families
whose children are (a) the top priority in their life and
(b) sometimes experiencing situations in a formal
school setting that they cannot cope with. They are
either being bullied by other children in the school or
may have some learning difficulties and are not coping
well in that school setting. It is a big job for parents to
give up their life, in many ways, to become the teacher
of their children. It is not for everyone; actually it is
only for a couple of thousand. It is for about
4000 students out of almost 1 million. These people do
not choose it lightly, in my opinion.
The other point I make is that I am a former secondary
school teacher, and I am an advocate for our state
school system. In particular I would say that in country
schools and in the schools that I have had experience
with, most teachers do a fantastic job with the students
in their care, but there is a small minority of parents
who feel that their children are not being well served at
the school. We should give the right to those parents to
homeschool their children as they see fit. There have
been regulations in the past, and homeschoolers are not
saying we need to wipe all regulations — not at all —
but they are saying that we need to have proper
consultation and proper dialogue to form these new
regulations. I think they feel let down by the
government.
In relation to the act, the Education and Training
Reform Act 2006 states that parents have the right to
choose an appropriate education for their child, but we
feel that in effect the regulations that are being put upon
them at this point, and the ones that we seek to
disallow, do not follow the intent of the act. I will look
at various regulations within the disallowance motion
that we have before us today. I note that the authority
that I refer to is the Victorian Registration and
Qualifications Authority (VRQA).
Regulation 72(2) states that at the beginning of a year
when a child is to be included in homeschooling their
application must be submitted by 30 November the
previous year. This deadline does not apply to other
normal government school settings; you do not have to
apply by 30 November for your child to be enrolled.
Regulation 72(3) states:
Where a student is proposed to start homeschooling other
than at the beginning of a school year, an application under
subregulation (1) may be submitted at any time.
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That is fine, but regulation 72(4) states:
Unless otherwise authorised under Part 2.1 of the Act, a
student of compulsory school age who is the subject of an
application under subregulation (1) must be enrolled at and
attend a registered school until the Authority notifies the
applicant of the Authority’s decision to approve the
application in accordance with regulation 74.

What we see in subregulation (4) is that a student must
be enrolled at and attend a school until the department
accepts or rejects the application. There has been some
discussion around the period of time of 28 days. In fact
the previous regulation for an application for a notice of
decision of the VRQA to notify the parents was once
14 days and it has now blown out to 28. That does not
take into consideration the fact that the parent has made
a choice to take their child out of the school and then
write these onerous lesson plans specifying when and
where instructions are to take place and a whole raft of
requirements. That also does not take into account the
fact that they have to write these lesson plans or
learning plans et cetera, submit them and then wait
28 days. In fact it can be almost up to a couple of
months before the child is removed.
The argument counter to that is that it can be left to a
principal’s discretion to enable the child to be removed
from school. Unfortunately sometimes the relationship
between the parent and the school may be fragile or
fractured because of their continual notice to or
conversation with the principal that their child is under
threat or concern. So there may not be a very positive
relationship with the principal in order to endorse that
decision to remove the child. Indeed sometimes the
principal may refuse; then we may have a situation
where the parent of the child can face truancy charges.
The Home Education Network has done a fairly
sizeable study, which found that 60 per cent of home
educators had withdrawn their children from
mainstream schools. Rather than never starting them in
school, those parents have put their children into a
school setting and then 60 per cent of those parents
have removed their children from school. Of those
60 per cent, 15 per cent had removed their children
from school due to bullying or physical or sexual abuse.
It is just a tragedy to see young people experiencing
anxiety or thinking of harming themselves. This is not
the situation for all, but it is for a considerable number.
Another point has been raised with me in relation to
concerns about regulation 72. Parents must provide a
proposed learning plan and specifics on when and
where instructions are to take place, and that must cover
a whole year. They also must have specific details of
educational materials and resources and how the

Wednesday, 23 August 2017

student outcomes will be recorded. Whilst it is
important to have a standard and to provide quality
education for students at home — no-one should argue
against that — we should not get to a point where the
government is only looking at ticking boxes for quality
assurance rather than a proper standard, which I fear is
the case.
As a former teacher I recall that I did not have a whole
year’s worth of learning plans for my students but I did
have a curriculum, and I note that other jurisdictions
across the country have requirements for
homeschoolers to use a specific curriculum. This
government has not chosen that, and I am not proposing
that either way is the right way in terms of specific
state-based curriculum, but it needed to have had a
conversation with the educators — the Home Education
Network — prior to this.
The other thing about homeschooling is that it enables
flexibility. It enables a child and a parent to run with a
particular interest, and that may not come up by
30 November of the previous year. I feel it stifles this
level of creativity and meeting the child’s needs. An
experience may come up in the course of something
happening in the state during the year.
Another thing about homeschooling is that there is
often a direct one-to-one — or one-to-two, one-to-three
or one-to-four — ratio. There is often a specific low
ratio of care from teacher to student. It is also important
to note that it is quite an intensive process and needs
some flexibility.
I did say that I would only speak for 5 minutes, and I
have gone on far longer. I endorse this decision. I feel
as though the government is asking the homeschool
community to pull up their socks, but they were already
wearing socks — they already had regulation. The
government is asking them to pull up their socks. They
are not saying how high to pull them up because they
can throw back and say, ‘No, you do not meet the
requirements set’. It is a way of batting back to the
homeschoolers and the homeschooling family, ‘You
may not meet the criteria. Bad luck. You must send
your child back into the school community’. They have
taken this situation very seriously.
I endorse the disallowance of the regulations as
proposed by Mrs Peulich. The Nationals will be
supporting this motion.
Ms PENNICUIK (Southern Metropolitan) — I am
rising to speak on behalf of the Greens on this motion,
which was moved by Mrs Peulich, to disallow certain
parts of the Education and Training Reform
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Regulations 2017. Like many members, I have received
much correspondence on this issue over the past few
months — at least six months, possibly more. I would
like to thank everyone who has written to me and say
that I have read all of the emails I have received from
people who have written to me — and some of them
have written more than once. I would like to thank the
people I have spoken to, both in person and over the
phone, on this issue, and thank the representatives of
the Home Education Network that I met with a little
while ago.

child are always at the forefront. Unfortunately there
have been reports — and Ms Symes went through some
of those — with regard to a minority of parents who
may not be doing the right thing in the education of
their children. So it is important that there are
regulations in place to make sure that the minority of
parents who are not doing the right thing with regard to
homeschooling, resulting in their children not getting
the outcomes that we all wish to see from
homeschooling, are under the oversight of the
Department of Education and Training.

The Greens’ education policy includes support for
homeschooling options for parents to educate their
children at home if they meet the requirements to
provide a balanced education, core educational
outcomes and social interaction with their peers. I have
given a lot of time to this issue. As I said, I have read all
the emails and considered the issues raised. I have read
the regulatory impact statement that was prepared with
regard to the regulations, as is required for all reviews
of regulations as they sunset after 10 years. I have also
compared the previous regulations with the new 2017
regulations, and I have also looked at the regulation of
homeschooling in the other states and territories. So I
have spent a lot of time on the issue.

We have a system in Victoria and in other states of
Australia where education is compulsory. Under
section 2.1.1 of the Education and Training Reform
Act 2006 it is compulsory for students to be either
registered at a school or registered for homeschooling.
It is compulsory that education is occurring in either of
those settings. Also under the act a parent of a child of
compulsory school age must not, without a reasonable
excuse, fail to comply with that section — that is, to
compulsorily register at a school or for homeschooling.
There are a number of reasonable excuses under
section 2.1.3, including section 2.1.3(fa):

I understand that, as has been raised by previous
speakers, a certain percentage — I think 15 per cent
was mentioned — of children who are being
homeschooled have been pulled out of school as a
result of bullying or other abuse that they have
experienced at school, and it is very, very concerning if
that is the reason. That gives parents a role that perhaps
they were not necessarily looking for — to educate
their children at home. As Ms Bath has said, it is a big
undertaking to educate your children at home,
particularly over a number of years.
Of course there is also a large number of parents who
choose to homeschool their children in any case — not
as a result of something that may have happened to the
child at school but as a proactive decision that they
have made. I personally know many parents who are
homeschooling their children, and I know many people
who have been homeschooled. I acknowledge as well
the point made by Dr Carling-Jenkins, that the
outcomes of homeschooling in terms of the
achievements by children who have been
homeschooled are very good — in most cases, not all
cases.
I think it is imperative to say at the start of my
contribution that while it is important to acknowledge
and support the rights of parents to homeschool, it is
also important to ensure that the best interests of the

the parent of the child has provided another excuse —

other than the other excuses that are set out under this
section —
for the failure and the principal of the school accepts the
excuse as a reasonable excuse …

The principal must ensure that record in writing is made
of the reason, if any, given by the parent.
This is an issue that has been raised with me in
correspondence I have received in relation to parents
whose children may be subject to bullying or other
discriminatory actions or abuse at school or who are
having other difficulties at school. The concern that has
been raised with me is that the regulations would not
allow a student to not attend a school.
It is clear under the act that students must be enrolled
and attend school unless there is a reasonable excuse.
That is in the act; the act has primacy over the
regulations. Even if certain parts of the regulations are
disallowed, what is in the act will still prevail. The
regulations are merely ways to operationalise what is in
the act. There has been no change to the act that
requires that all children of a compulsory age must be
enrolled in a school or registered for homeschooling.
The proposed regulations do not prevent a student from
being removed from school or impose any new
requirement on homeschool families. The change to
this process is that the period for considering an
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application for homeschooling has been extended from
14 days under the previous regulations to 28 days to
allow the Victorian Registration and Qualifications
Authority (VRQA) sufficient time to assess an
application that includes a learning plan, which I will
go to in a moment. It is anticipated that the majority of
those will not take 28 days to be assessed.
As is currently the case, it is understood that there may
be situations where a parent would like to remove their
child from school prior to receiving approval for
homeschooling. This may be for reasons such as illness,
stress, bullying or other difficulties. In this situation a
parent could contact the principal to discuss the
situation. In these cases the child can be excused from
school and homeschooling can start immediately while
registration is taking place. Principals are aware of their
responsibilities in ensuring that in the case of a
‘reasonable excuse’ from parents, a child can be
excused from attending a school for a period of time.
If a parent decides the child would benefit from a
homeschooling environment, the parent should contact
the VRQA and start to prepare a registration application
and a learning plan. The VRQA will need a number of
days to review the application to ensure that it contains
all the necessary information, and to assess the learning
plan. For some applications the registration process will
be quick and for others it may take longer. This is
information that people will already, I think, be aware
of, but it is important to put on the record.
During this interim period the child of compulsory
school age must remain enrolled at the school. If the
parent chooses, the child’s school may be able to
support the parent and child during this time by
providing materials, homework or guidance. Once the
VRQA has assessed the application as suitable, the
child will be registered for homeschooling.
It is important to note that where a parent requests their
child be excused from attendance at school and
discussions with the principal have not led to a
resolution, the department has a comprehensive parent
complaint policy that provides mechanisms for
complaints relating to schools and principals to be
addressed by the regional office, or the central office, as
appropriate. If the department cannot deal satisfactorily
with a complaint, the parent could contact the
Independent Office for School Dispute Resolution for
assistance.
These processes for providing the principal with a
reasonable excuse for the removal of a student from
school have always been in place and they do not just
apply to homeschooling. They would apply to a parent
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wanting to remove a student from a school for those
reasons but not necessarily going on to embark upon
homeschooling. It is a general application. It applies to
any parent who wishes to excuse their child from
attendance at school for any of these reasons, and that is
set out in the act.
In terms of homeschooling, with the change from
14 days to 28 days to allow the VRQA to assess the
learning plan, that is a change that has come in under
these regulations. But I note that the particular
regulation which refers to the 28-day period is in fact
not going to be disallowed under this disallowance
motion; it will remain in the regulations under the
disallowance motion put forward by Mrs Peulich.
Regulation 74 regarding the application for registration
of a student for homeschooling and the 28-day period
will remain in the new regulations under Mrs Peulich’s
disallowance motion.
I should say too that after I had received all the emails,
spoken to a number of people and met with the Home
Educators Network I wrote to the minister about the
issues with the plan, with the 28 days and with regard to
research et cetera and I received some response to that
outlining what the requirements of the education plan
will be. I know that it is a key concern of many in the
home education community that this really is the main
new requirement under the regulations.
Before I go into why I think it is not an onerous
requirement that is being put into the new Victorian
regulations I just want to go to the role of the Victorian
Registration and Qualifications Authority, something
which has also been raised with me by a number of
correspondents. They have raised to varying degrees
issues about the role of the VRQA in homeschooling,
with some correspondents even questioning whether
the VRQA has any role in homeschooling. However, it
is important to put on record that under section 4.2.2 of
the Education and Training Reform Act relating to the
authority, one of the functions of the authority is to
register students for homeschooling. That, as I said, is
the role of the authority under the act.
Also under section 4.2.2 of the act relating to the role of
the authority, the authority also has a role to exercise its
powers to ensure that minimum standards are
maintained by providers and organisations it has
registered — that is, schools. Mrs Peulich made the
assertion that the VRQA does not require minimum
standards of schools, but it does under the act and it is
required to under the act. In that same section,
subparagraph 4.2.2(g) states that the authority must
ensure minimum standards are maintained by schools
and in homeschooling, so that —
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Mrs Peulich — What are the minimum standards?
Where is that defined?
Ms PENNICUIK — In the regulations. Section
4.3.9 of division 2 of the act states:
(1) The Authority may—
(a) register a student for home schooling in accordance
with the regulations; and
(b) cancel the registration of a student for home
schooling if—
(i)

the parents of the student or the student refuse
permission to authorised officers of the
Authority to review the educational program,
material or other records used for or related to
the home schooling of the student to
determine whether the requirements of the
registration or the regulations relating to home
schooling are being complied with; or

(ii) the parents or the student fail to comply with
the requirements of the registration or any
regulations relating to home schooling.

I say that because even if regulations are disallowed,
the authority still has the power to do these things under
the act. The act is not being changed.
I turn to the issue of the education plan, which I have
received a lot of correspondence on. Many people have
been very concerned about it. As I said earlier, I have
looked at the requirements in other states with regard to
the provision of a program or a plan under their
regulations, and as has been mentioned by Ms Symes,
Victoria is the only state that does not require some sort
of education learning plan to be provided by parents
who are homeschooling.
The proposed regulations will introduce a requirement
for parents to provide a one-off plan and to provide in
that plan what type of materials they will be using and
how they will comply with the eight learning areas. But
in the case of Victoria the learning plan is intended to
be a flexible document tailored to the needs of the child.
It does not need to contain day-to-day lesson plans. It is
a framework for the first 12 months of schooling.
Unlike in other jurisdictions, there is no requirement to
follow any particular curriculum or methodology as
long as the plan addresses the eight key learning areas:
English, maths, sciences, humanities and social
sciences, the arts, languages, health and physical
education, and information and communications
technology. The purpose of requiring parents to submit
learning plans is to ensure the quality education of the
child while maintaining flexibility for parents
throughout the child’s education.
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I know that flexibility in the way homeschooling is
carried out is very important to the homeschooling
community, and we support that. I do not see how the
provision of this outline or framework is going to be an
onerous requirement. As I said, it is required in every
other state and territory. In many other states and
territories the requirements are much more rigorous and
onerous than even the new requirements in Victoria.
For example, in the ACT, Northern Territory and
Western Australia the learning and education plans are
assessed during home visits. Home visit assessments
occur in every state except Queensland and will not
occur in Victoria, even under the new regulations. For
example, in WA parents have to demonstrate that the
program and the child’s learning achievements are
satisfactory within the first three months of providing
the plan.
The Greens are not going to be able to support the
disallowance motion. As I have outlined, we do not
believe the regulations are going to be onerous. There
will be, as Ms Symes has outlined, an advisory group
made up of homeschooling and Home Education
Network representatives — elected by them — who
will be able to be very intimately involved in how this
works out in practice. I feel that these regulations bring
Victoria more into line with how homeschooling is
regulated in the other states.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Heyfield timber mill
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture and Minister for
Regional Development. Can the minister confirm that
the government will be purchasing the Heyfield mill
with four individuals as co-owners — namely, Vince
Hurley, CEO of Australian Sustainable Hardwoods;
Daniel Wright, sales and marketing manager at
Australian Sustainable Hardwoods; Garry Henthorn,
engineering manager at the mill; and Anthony Wilkes,
mill supervisor and bench operator at the mill — and
can the minister confirm that these individuals have not
been able to secure financing from any bank so the state
government is lending each individual $1 million to
buy their share of the mill?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. The government is
determined to provide the best possible outcome for
employees at Heyfield. We have been working with
management and the owners of the mill. A couple of
months ago we announced that we had an in-principle
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agreement with the owners, the Hermal Group, to
purchase the mill. The management group certainly will
continue to have a future in the mill. I am certainly
happy to concede I do not know much about running a
mill, but the management group certainly do.
The arrangements, though, are still being finalised.
These are matters that are the subject of ongoing
discussion and final due diligence checks. We are very
confident in being able to finalise these arrangements
soon, but the information that Ms Dunn specifically
seeks is a matter of confidential commercial
negotiations. I think the question is fundamentally
unhelpful for us trying to bring these matters to a
resolution, and I am not in a position to provide further
detail on Ms Dunn’s question.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. Minister, can you confirm that
in addition to the four individual buyers the state
government will be assuming all debts of the mill,
including any potential redundancies at that mill?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question. As I have
indicated, this is a mill that was to be closing. This is a
mill that the current owners have indicated to their staff
on a number of occasions they would be closing. The
mill is now not closing because of the government’s
intervention. Members in this chamber, perhaps aside
from the community of Heyfield, would be the most
informed people about this, as it has been the subject of
a great deal of debate and interest in this chamber.
I will not labour the point again. You all know the
circumstances very well. We have a company that had
been promised a timber supply that was completely
unreasonable — precious unavailable resources — put
in place by the former government, which created a real
pinch point for the mill at Heyfield. The owners said
the mill would close. That was not an acceptable
outcome for our government. We announced —
The PRESIDENT — The minister’s time has
expired.

Australian Paper
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture and Minister for
Regional Development. On 10 August this year I asked
you a question without notice regarding payments by
the state government to Australian Paper. In your
written response to that question you stated, ‘In relation
to the payments made with regard to the legislated

Wednesday, 23 August 2017

agreement in the Forests (Wood Pulp Agreement) Act
1996, the specific details of any payments are
commercial in confidence’. Can the minister confirm
that some of the payments made with regard to the act
are fines due to timber being sourced from outside the
wood pulp agreement forest area?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. Ms Dunn has, by her
own admission, indicated that she is seeking
information that is commercial in confidence. If she is
seeking information on the legislated agreement, then I
would refer her to the legislation. But Ms Dunn’s
interest in these matters unfortunately I am not going to
be able to satisfy, because these are matters of
contractual arrangements between VicForests and, in
this instance, Australian Paper. In response to
Ms Dunn’s previous question, the ongoing work and
negotiations are being undertaken with the Hermal
Group and the government.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister, for your answer. Can you advise the house
why such payments, which are paid using Victorian
taxpayers money, are considered commercial in
confidence?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. I know Ms Dunn will
not rest while there is a native timber industry in
Victoria, but it is certainly the view of our government
that a strong and secure timber industry can exist in
partnership with the protection of the environmental
values that are so important to so many Victorians.
There are a number of arrangements — I would go so
far as to say there are many arrangements — that
governments enter into from time to time with private
companies, the nature of which needs to remain
commercial. The reasons for this vary, but certainly a
key one among them is ensuring best value for
taxpayers, as is the case with our administration of the
Regional Jobs Fund. It is appropriate to retain a degree
of confidentiality around these arrangements. There are
occasions when a company may be happy for that
information to be shared. There are other occasions
when they are not. I can certainly assure Ms Dunn that
we work hard to ensure best value and best possible
outcomes for Victorian taxpayers in all our dealings
across different grants programs and other
arrangements that are entered into with the private
sector.
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Haining Farm
Mr YOUNG (Northern Victoria) — My question
today is for the Leader of the Government representing
the Minister for Energy, Environment and Climate
Change. Consultation is always a hot topic in this place,
and increasingly the louder voices of people from inner
Melbourne drown out true consultation with
communities in regional areas on issues that impact
regional people. The latest case in point is Haining
Farm in the Yarra Valley, an educational farm Parks
Victoria is supposed to manage. However, Parks
Victoria, along with Greening Australia and Zoos
Victoria, have developed a plan that would shut the
farm down and shut off public access to public land.
The local community, which had not been consulted,
objected.
In response the state government changed its tactic and
provided a plan with two additional options which
would see Haining Farm remain open. These options
were put forward in an online survey for anyone with
an interest to have a say. We understand there has been
a concerted effort by Zoos Victoria to recruit people far
and wide to vote on the option that they colluded with
Parks Victoria and Greening Australia to create,
without consultation with the local community.
Minister, what percentage of the results from the
Engage Victoria survey conducted as part of the
last-minute consultation process came from the local
community?
Mr JENNINGS (Special Minister of State) — Let
me scan the online presence. Mr Young is obviously
hoping that I will — and I will — refer this matter to
the Minister for Energy, Environment and Climate
Change. I am certain that she will be able to drill down
into the results of this consultation and provide an
appropriate answer. I do not want Mr Young to have
too much comfort in his preferred way of describing
this issue — in a way because it sounded as if there was
a high degree of collusion and orchestration. He alleges
this. This may or may not be of any relevance in
relation to the facts at all.
Given that I am not aware of the issue, I am not going
to fall for the trap of actually going too far one way or
the other in relation to an assessment of what
Mr Young has put to us. I am actually saying that he
should not jump too far. He was not terribly gracious in
the way he actually described the option, because he
alleges that it has been provided begrudgingly in
relation to support and consultation. I do not know that
history. I am less jumping to conclusions than
Mr Young jumped to conclusions. I would actually say
that if there are a range of options available which keep
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the farm open and meet a range of community
expectations, I would have thought that sounded like a
reasonable balance of the way in which to consult. It
sounds at first blush to me as if it was actually quite a
reasonable construct.
I will go and have a conversation with my colleague to
see whether that was the case. I hope for all concerned
that there is a balanced consideration of these matters,
that the community’s expectations are well understood
and responded to and that conservation is a priority in
relation to making sure that there are good conservation
and environmental outcomes in relation to this
proposal. Let us hope that there is a balance of
consideration of it and a good result for all.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for his endeavour to find some answers from
the relevant minister in relation to this question. Far be
it for me to jump to conclusions also, which is why we
are in this forum bringing questions to the government
in order to provide that information back to the local
communities that have these concerns, but my
supplementary question is: in separating local
community responses from the outside responses, how
do the results compare?
Mr JENNINGS (Special Minister of State) — Just
as you have supplemented your question, I think the
minister will need to supplement her answer.

Deaths in custody
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Corrections. Minister, a
total of 39 prisoners have died in Victoria’s prisons in
the last two financial years, up from just four in
2011–12. Of those 39, it was reported that at least two
prisoners have committed suicide in the new Karreenga
prison, opened just last September. Minister, how many
of the Ombudsman’s recommendations following the
inquiry into deaths and harm in custody have been fully
implemented by the Andrews government?
Ms TIERNEY (Minister for Corrections) — I do
thank the member for his question. In 2016–17 there
were 20 deaths in custody, with two deaths recorded to
date in 2017–18. Prisoners often enter custody in poor
health or experiencing chronic disease, with the vast
majority of deaths resulting from natural causes. The
prison population has more than doubled in size since
2001, and deaths in prison have grown accordingly.
Victoria Police investigates all prison deaths and
prepares a brief of evidence for the coroner, who
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determines the cause of death, as you well know. The
Justice Assurance and Review Office also examines
every prison death and provides a report, which is
routinely provided to the coroner. Importantly, the rate
of prisoner deaths per 100 prisoners from apparent
unnatural causes has remained low and relatively stable
in recent years.
The Victorian prison system is managing an increasing
ageing population, Mr O’Donohue. Since 30 June 2000
there has been a 300 per cent increase in the average
number of prisoners aged 61 years and over. We are
now catering for 10 prisoners over the age of 81; in
2000 were none. The average age of prisoners at the
time of death has increased from 44.2 years in 2002–03
to 52.4 years in 2016–17. Over recent years the older
average age of prisoners has been the single biggest
factor in the increased number of deaths in custody.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for much helpful information around this
important issue, but I do note that she did not actually
address the question posed. Be that as it may, I ask by
way of supplementary: Minister, it has been alleged that
on 18 August there were two attempted hangings at the
Karreenga prison, a facility that was designed to
accommodate minimum-security sentenced prisoners
but was changed by your government to accommodate
higher risk, medium-security sentenced and remand
prisoners. Minister, what have you done to satisfy
yourself that the Karreenga prison has the necessary
infrastructure, monitoring and staffing levels to
appropriately manage this higher risk and more volatile
cohort?
Ms TIERNEY (Minister for Corrections) — Again,
I thank the member for his question. As I mentioned in
my substantive answer, Victoria Police investigates all
prisoner deaths and prepares a brief of evidence for the
coroner, who determines the cause of death. The Justice
Assurance and Review Office, formerly the Office of
Correctional Services Review, will also examine every
prison death and provide a report to the coroner. All of
those matters that you have mentioned in your
supplementary question are under review.

Vocational education and training
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Training and Skills. Yesterday the
National Centre for Vocational Education Research
(NCVER) released its summary of vocational education
and training in Australia for the 2016 year. The report
shows that in New South Wales the number of students
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in training grew by 11 per cent but in Victoria it fell by
2.7 per cent. Victoria also had the biggest drop in
subject enrolments and the total hours of training
delivered. Minister, why is Victoria the only state in
mainland Australia where the number of students in
training declined in 2016?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question, because it does
provide me with an opportunity to correct the record in
respect of comments that have been made by
Mrs Peulich and Ms Wooldridge on previous
occasions. In terms of the confusion around NCVER,
when Mrs Peulich first asked me a question in question
time last time she asked why the Victorian Training
Market Report had not been published. The report, I
said, had not been released yet.
Ms Lovell — On a point of order, President, the
minister seems to be responding to a question that
Mrs Peulich asked in some past question time and not
the current question that I put before the house today.
Honourable members interjecting.
The PRESIDENT — Mr Ondarchie, I very much
suggest that you temper your interjections.
Mr Dalidakis — On the point of order, President, as
you just experienced as you were waiting to give me
the call, the minister had only been on her feet for less
than 7 seconds before incessant interjections were made
by the other side of the chamber.
Honourable members interjecting.
Mr Dalidakis — It is happening right now,
President. So if they ask a question and they do not give
the minister an opportunity to answer and to also
provide context in relation to the statistics that the
minister is asked about, then they cannot seek to try and
sit the minister down or correct her when in fact they
are behaving in a completely inappropriate manner.
The PRESIDENT — The minister has only just
commenced her response. She has ample time to
address Ms Lovell’s question, and the fact is that she is
providing some context to her answer and picking up
on other commentary around skills training, which I
think is valuable for members to understand and have at
their disposal. I am sure she will get fairly promptly to
Ms Lovell’s direct question as well.
Ms TIERNEY — Thank you, President. I raise
those matters in my response because there seems to be
some serious confusion on behalf of those on the other
side of the chamber who do not understand the
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difference between the Victorian Training Market
Report and the NCVER reports. Indeed that was
absolutely demonstrated by the comments that
Ms Wooldridge made when she followed up, not
knowing the difference between the Victorian Training
Market Report and the NCVER report.
The fact of the matter is that the NCVER report is used
to extrapolate the Victorian statistics. I am now advised
by the department that they will be able to provide the
Victorian statistics later this month, which I am really
pleased about. That is the set of data on which this state
relies.
Supplementary question
Ms LOVELL (Northern Victoria) — The minister
seems to think that they can send any data to NCVER
which measures Victoria against other states and then
produce their own set of data later. Minister, you have
frequently relied on using your 2015 quality blitz on
dodgy private registered training organisations to
explain Victoria’s declining student numbers. If that is
true, why does yesterday’s report also show that there
were 52 000 fewer students studying at TAFE in
Victoria in 2016 compared with the previous year?
Ms TIERNEY (Minister for Training and Skills) —
Consistent with the position of this government I will
respond to data that is drawn from the NCVER report
that will be available later this month and respond
accordingly when that data is available.

Adult and community education
Mr RAMSAY (Western Victoria) — My question
is also to the Minister for Training and Skills. Victoria’s
not-for-profit adult and community education providers
work on the front line helping vulnerable and
disengaged learners in Victoria to re-engage with the
training system. Unfortunately under the Andrews
government a number of community learning centres
(CLCs) and neighbourhood houses have folded as
training organisations, many of them citing an increase
in red tape and financial problems under government.
Minister, since 2015 how many community learning
centres and neighbourhood houses have folded as
training organisations?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for his question. The member is
actually correct in that there are a number of private
providers that do good work in the area of delivering on
skills and training in this state. In fact I went to a couple
of them in Gippsland last week and was very impressed
with the work that they do. But this government makes
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no excuses and makes no apologies for the fact that we
are ensuring that we have a system that is robust and a
system that is getting rid of dodgy providers and
providers that just are not up to the mark in providing
basic financials and basic governance information.
If you want that to continue, then you need to turn the
policy levers back to what they were when you were in
government, when you had absolutely no regard
whatsoever for the Learn Local sector or indeed the
TAFE sector. All I ask for is that you reflect on what
you have got in terms of a Liberal Party policy package
in relation to vocational education and training, and I
think that you will be absolutely shocked and horrified
by what you did to the system.
Mr Ramsay — On a point of order, President, I
actually gave the minister some time to allow her to
respond to my fairly direct question. The question was:
how many CLCs and neighbourhood houses have
failed and folded as training organisations? It is very
simple. The statistical number is what I am seeking
from the minister. So the point of order is on the
relevance of whatever else she said.
The PRESIDENT — The minister still has time
available to respond directly to that question.
Ms TIERNEY — The fact of the matter is, as I said,
there are a number of organisations around this state
that provide training and deliver skills across our state.
The fact of the matter is that you have got no regard for
these organisations at all. If you had regard for these
organisations, you would have made sure that they
were able to provide and continue to provide training to
a lot of disadvantaged people and others within this
community. But, no, you have failed. You have actually
received a fail, fail, fail.
The PRESIDENT — Order! Minister, I did not
extend on the point of order, because I did believe that
you had time to address the specific question, but I
must say the point of order that was made was in
relation to both debating and relevance, whilst that was
not taken up specifically by the member raising that as
the grounds of his point of order. I certainly believe that
you have had time now to put that context and suggest
some of the challenges that your government had when
you came to office, as you see it. But certainly, as you
know, we do not have debating as part of the answer to
a question, and I certainly believe that the most recent
remarks do constitute debating. The minister, to finalise
the answer.
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Ms TIERNEY — Thank you, President. I simply
refute the premise of the question, and that is that it is
our policies that have driven certain organisations to
bankruptcy. That is a refutable insinuation that I simply
reject.
Supplementary question
Mr RAMSAY (Western Victoria) — I thank the
minister for her response, and I note that she was not
able to directly answer the substantive question I asked.
I also note that I am sure she is not suggesting that
CLCs and all neighbourhood houses are dodgy, as
indicated in her response. My supplementary question
is: in 2014 the then Labor opposition produced a policy
on adult, community and further education in Victoria
called, ‘A sector in crisis’. It stated:
… treating private RTOs and not-for-profit community
providers of training as if they occupy a level playing field
disadvantages not-for-profit groups who pay for additional
support services to students and invest in the communities
they operate within.

Minister, given so many not-for-profit education
providers, CLCs and neighbourhood houses in private
education in Victoria are collapsing under the Andrews
government, why does your Skills First model maintain
the level playing field that the Labor Party opposed in
opposition?
Ms TIERNEY (Minister for Training and Skills) —
Clearly the member just is not informed in terms of
what happens in this area, because we as a government
recognise that there are significant hurdles that
community organisations face when delivering skills
training and education, and that is why we have
provided moneys for organisations to collaborate
together in a geographic area so that they can do many
of the back-of-house operations and bureaucratic work
that is required to deliver their training. That is highly
supported by Learn Local and the community sector,
one, for the recognition, and two, because it actually
makes their lives so much easier and they get to
actually deliver skills and training to the community
instead of being tied up with paperwork.
The other thing that the member clearly is not aware of
is that there is actually a 20 per cent loading in
recognition of thin markets and difficulties that regional
community centres have in delivering skills training.
These are the very things that come out of the Skills
First philosophy in that we recognise that community
organisations and neighbourhood houses play a very
important role in the delivery of skills training. We
recognise that there are thin markets. We understand
that they have got extra hurdles. We understand that
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they need to have an ability to undertake a range of
bureaucratic —
The PRESIDENT — Thank you, Minister.

Prisoner classification
Mr MORRIS (Western Victoria) — My question is
to the Minister for Corrections. Nayef El Sayed and
Saney Aweys are reportedly former associates of
Brighton gunman Yacqub Khayre and are serving
18 years in jail for their role in the 2009 Holsworthy
army base terrorist plot. It has been reported that
El Sayad and Aweys are radicalising prisoners and have
built a large following at the Karreenga prison in Lara,
recently opened and designed to accommodate only
restricted minimum security prisoners. Minister, why
are such serious terrorists, who have many years left to
serve on their sentence, not being held in a
maximum-security prison where they are more closely
supervised and where cellular-style cells enable better
separation and monitoring?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. As I have said when this
question has been asked previously, Corrections
Victoria places all prisoners in a classification. They are
classified, they are placed and they are managed
according to individual risks. Individual prisoner
placement and classification are operational matters for
Corrections Victoria. Corrections Victoria constantly
monitors all prisoners, Mr Morris, working closely with
other law enforcement agencies to share intelligence
and ensure the security and good order of the system.
The placement of prisoners is carefully considered to
minimise the risk of radicalising views being
reinforced, Mr Morris. Any prisoner attempting to
radicalise others will be placed in a more restrictive
environment to limit their influence.
Supplementary question
Mr MORRIS (Western Victoria) — Thank you,
Minister, for that response. Minister, it has been
reported that these criminals, together with those they
have radicalised, have been laughing and joking about
the Brighton siege and recent terrorist atrocities in
Europe. Minister, how is the risk of radicalisation and
the spread of extremist ideologies managed in open
lower security correctional facilities such as Karreenga?
Ms TIERNEY (Minister for Corrections) — I
answered that question in my substantive answer.
Mr Morris — On a point of order, President, the
question was very specific, relating to a very specific
facility. The minister’s initial response was a broad
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response speaking more broadly about the operation of
prisons.
Ms Shing — On the point of order, President,
standing orders do not permit any minister to be
directed as to how a question or a supplementary
question is to be answered.
The PRESIDENT — Ms Shing’s point is valid to a
point. But there is an expectation of the house that
answers will be accurate, that they will be apposite to
the question and that ministers will, to the best of their
ability, actually provide an answer that does address the
question put. In that context, yes, ministers cannot talk
about foxes if the question was about chickens.

Israel trade delegation
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. The Premier will shortly undertake
official travel to Israel. Will the Premier be
accompanied by his special advisor on trade and
business development in the Middle East, Mr Eideh?
Mr JENNINGS (Special Minister of State) — To
the best of my knowledge the answer is no.
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West Gate tunnel project
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Roads and Road Safety,
represented in this house by the Minister for
Agriculture. Media reports this week suggest that a
second expert hired by the government to review its
proposed congestion-busting West Gate tunnel,
Mr John Allard, was critical of the road’s claimed
traffic levels as modelled by Veitch Lister Consulting.
Can the minister explain why the government rejected
Mr Allard’s conclusions?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question to Minister Donnellan.
I will seek a written response from Minister Donnellan
in accordance with standing orders.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. Having rejected Mr Allard’s conclusions,
did the government engage a further independent expert
to review the modelling, and if so, why?
Ms PULFORD (Minister for Agriculture) — Again,
I will provide Ms Patten’s question to the relevant
minister and seek a written response.

Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
It has been the practice for the Premier to take his other
special adviser on trade, Ms Thomson, on various trade
missions. Can the minister outline why Mr Eideh, as
the special adviser on trade in the Middle East, will not
be accompanying the Premier on this trip?
Mr JENNINGS (Special Minister of State) — I
think it would be wise for Mr Rich-Phillips, it would be
wise for members of the opposition and it would be
wise for members of the community to actually be
reasonably dispassionate about this issue. The decision
about the travelling party with the Premier is at the
discretion of the Premier. Indeed the nature of the
engagements that take place and the meeting schedules
that he would be undertaking during his trips would
determine the appropriate support that he would see fit.
Whether it be through the department, whether it be
through other members of Parliament or whether it be
through other advisors that he may take with him, the
support will depend on the content of the trip and the
reasons for the trip. It is totally at the determination of
the Premier in relation to what support he may feel is
appropriate at that particular time in relation to that trip.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) —
There are six written responses to questions on notice:
11 390, 11 476, 11 498, 11 521, 11 543, 11 565.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — On the basis of today’s
question time I would refer for written responses
Ms Dunn’s first question to Ms Pulford, both the
substantive and supplementary questions; that is one
day. I understand that there are matters of confidence
associated with it, but there are also some areas that, on
review, may not be caught up in those confidential
matters and the minister might reflect on them and see
if she can provide some further information. On
Ms Dunn’s second question to Ms Pulford, just the
substantive question, that is also one day; on
Ms Patten’s question to Ms Pulford, Ms Pulford has
offered to obtain a written response to both the
substantive and supplementary questions involving
another minister, so two days. On Mr Young’s question
to Mr Jennings, Mr Jennings has volunteered to obtain

CONSTITUENCY QUESTIONS
4326

COUNCIL

a written response to both the substantive and
supplementary questions; that is two days because the
minister is in another place. On Mr O’Donohue’s
question to Ms Tierney, the substantive and
supplementary questions, it is one day. Ms Lovell’s
question to Ms Tierney, both the substantive and
supplementary questions, is one day. Mr Ramsay’s
question to Ms Tierney, just the substantive question, is
one day. Mr Morris’s question to Ms Tierney, the
substantive and supplementary questions, is one day.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Minister for Roads and Road Safety,
and I ask: exactly what is the government spending the
$1.5 million they are investing in Fitzsimons Lane on
and what is the timing for a decision on how to then
actually fix this road, given the traffic congestion that
plagues Eltham residents each and every day in relation
to the congestion? The government has declared work
is about to begin on upgrading Bolton Street, spending
only half the money that VicRoads believes is
necessary to properly upgrade this road. But Bolton
Street is only part of the bottleneck that Eltham
commuters face in getting to and from work when they
negotiate the very congested Fitzsimons Lane. Over the
last year I have asked seven questions on how this
government is going to fix this important thoroughfare.
Each time the government has refused to act or outline
any of its proposals for change, so I ask that the
minister actually respond to this question. Now we have
heard from a government MP in the other place that
there is going to be an investment, and we need to
know, and the community needs to know, how this
money would be spent because for three years nothing
has happened and now we are looking for action.

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. It has been
brought to my attention by residents of the north-east of
the state. Hunting is an activity that can only take place
in appropriate areas, and many rules and regulations,
including land tenure, govern that. Given the number of
public land types and the areas excluded from hunting it
is difficult to obtain reliable information on where you
can and cannot hunt. Lack of signage and appropriate
boundary definition has made this almost impossible in
some cases. The Game Management Authority
provides maps for Victoria to show in detail
permissible hunting areas, which local residents and
visitors rely on. Two of these maps pertaining to an
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area in the high country, numbers 52 and 42, have
recently been removed from the website, and I ask the
minister why this has occurred.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Housing,
Disability and Ageing. The permanent residents of
Wantirna Park caravan park are facing eviction very
soon — November 2017. Many of them are
low-income households and do not have the funds
available to relocate their homes to new sites, even
though new sites are available. Given the dire need for
housing, will the minister provide funding to relocate
homes and to connect those homes to services to assist
these residents who are at risk of homelessness?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The question that
I have today is for the Minister for Industry and
Employment, the Honourable Wade Noonan, and it
relates to the issue of Carter Holt Harvey workers and
indeed an assertion that was made by Ms Bath in the
chamber yesterday around enabling Carter Holt Harvey
workers to be registered as jobseekers on the Jobs
Victoria Employment Network as a priority target
group and to join the workers of Hazelwood who are
included on this list, when in fact that is already the
case and since that time more than 100 Carter Holt
Harvey workers have registered with the Latrobe
Valley Authority and received assistance. Eighty of
them already have access to Victorian government
funded training — 156 courses — along with
information sessions provided at Carter Holt Harvey’s
mill prior to closure, and all affected workers have been
made aware of the opportunities and the resources that
were available in the suite of government services. I
would ask the minister to make sure that Ms Bath is not
under any illusion that this support and assistance is not
being provided to Carter Holt Harvey workers.

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Local Government on
behalf of residents in Northern Metropolitan Region
that have raised these issues with me, particularly
residents in the City of Moreland, the City of Yarra and
the City of Darebin. I have had approaches from many
residents, including Mr Halloran, who said to me that
he has seen ratepayers funds spent on campaigning for
same-sex marriage, constitutional recognition for
Indigenous Australians and even the push for
independence by West Papua. The issue is not whether
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one agrees with those positions or not; it is whether it is
appropriate to use council funds to campaign on
national and international issues. The question I have,
given the things that have happened this week with
Yarra City Council and Darebin City Council in
relation to Australia Day is — and this is the question
from the residents — does the minister think that these
particular activities of local municipalities are
consistent with her expectation of the use of ratepayers
money in these campaigns?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My question
is for the Minister for Sport, the Honourable John Eren.
The Victorian Institute of Sport (VIS), an integral
sporting asset in our state, is driving the development of
elite athletes to do our state and nation proud at
international competitions such as the Olympics and the
Commonwealth Games. In 2016 we saw 29 Victorian
athletes bring home medals from the Rio Olympics and
the Paralympics. That is why I was so pleased to hear
that the Minister for Sport recently announced an
additional $26.8 million in funding for the VIS over the
next four years. With the Winter Olympics and
Paralympics next year, the Gold Coast Commonwealth
Games also next year and the Tokyo 2020 Olympics
approaching, we need to ensure that we are ready to go
with our best athletes. While it is essential to financially
support our key elite athlete development organisation,
it is just as important that we support community sport
and grassroots clubs. Can the minister please advise
how this funding for the VIS will drive
community-based outcomes in Western Metropolitan
Region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. Point Cook Road continues to be a daily
nightmare for thousands. Every morning locals’
patience is put to the test as they crawl along Point
Cook Road for the joy of then crawling along the
Princes and West Gate freeways. It is an intolerable
situation that impacts on the livability of large portions
of Melbourne’s west. What is the minister doing to ease
congestion on Point Cook Road, and when can we
expect to see action on this?

Northern Victoria Region
Mr GEPP (Northern Victoria) — My constituency
question is for the Minister for Families and Children
regarding the Kinder Capital project underway at the
Mallee Minors Child Care Centre in Ouyen. The
Mallee Minors Child Care Centre operates across the
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catchment at Murrayville, Underbool, Sea Lake and
Ouyen. Children’s learning and development is
supported and encouraged through their attendance at
the centre, and programs are specifically designed and
implemented to meet children’s learning needs. These
programs are designed by staff qualified in early
childhood development.
Research shows that children who have a stimulating,
supportive and healthy start to life are more likely to do
well in later life, and those children who attend kinder
score between 10 and 20 points higher on NAPLAN
tests. Can the minister please provide an update to the
house on how this important project for the Mallee
Minors is coming along in Ouyen and what this
upgrade will mean in terms of helping young children
in Ouyen to get the best early childhood education to
ensure they are ready for school and ready for life?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the Minister for
Public Transport and relates to Punt Road and the
public acquisition overlay. Far from ending the
uncertainty, the government’s recent announcements on
Punt Road have seen the uncertainty extended and
deepened. What I am seeking from the minister is a
commitment. I am asking him the question: will he
come forward and meet with the Punt Road advocacy
group, the Drop Punt group, which has a very strong
commitment to seeing the acquisition overlay lifted?
This is VicRoads rolling the minister — that is what
has happened here — and the people along that area
have a legitimate gripe about the government’s
approach and the secrecy surrounding the panel, and it
is time that the government and in particular the
minister faced up and met with the Drop Punt group. I
seek a meeting with the Drop Punt group from the
minister. Will he meet with them?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — Last week I
was fortunate enough to visit the Melba College in
Croydon’s new building and construction site and after
that have a brief conversation with the principal and a
representative of the school council. They described to
me their application for funding from the Shared
Facilities Fund to build some basketball courts in
conjunction with the Kilsyth basketball association.
They have an application in for funding from the
Shared Facilities Fund. The question I would like to ask
the Minister for Education is: when will the successful
applicants be notified of their application?
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Debate resumed.
Ms PATTEN (Northern Metropolitan) — I rise to
speak to the home education disallowance motion
briefly. With many issues that come before this
chamber I learn a lot in the process of the passage of
legislation. I am one of the few members who has to be
across every bill that comes before the house to vote on
it; every vote is a conscious vote in many ways for me.
This has been a really interesting one for me. When
looking at the regulations on the surface they seem like
a very sensible approach. We needed some regulation
of homeschooling, and when you compared Victoria to
the rest of Australia we seemed to have a very light
touch on the regulation of homeschooling. But over the
course of this year I have had the opportunity and
pleasure of meeting many of the parents from the Home
Education Network — and even some of their children
this morning — and I have a far greater understanding
of the reasons why people homeschool.
My sister and her partner are both teachers, and I spoke
to them about homeschooling. I was expecting a very
different response from them. I thought that they would
be negative about it, but they said, ‘No, not every child
fits in in school and not every child can work within the
school structures’. But I do believe that we need some
regulation here. The regulations that this disallowance
motion goes to were raised with me a number of times
by parents, and I sought reassurances from the
minister’s office about this. I think their particular and
principal fear is that the regulations as framed would
compel a child to attend a school where that attendance
is a source of bullying or mental health issues or other
significant issues that have caused the parents to want
to remove the children from school and that this would
be difficult.
I want to read into Hansard how the minister responded
to me on this:
… the period for considering an application for
homeschooling has been extended from 14 days to 28 days to
allow the VRQA sufficient time to assess an application that
includes a learning plan. It is anticipated that the majority of
applications will not require 28 days …
As is currently the case, it is completely understood that there
may be situations where a parent would like to remove their
child from school prior to receiving approval for
homeschooling, this may be for reasons such as illness, stress,
bullying, or other difficulties. In this situation, a parent should
contact the principal to discuss the situation.
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In these cases the child can be excused from school and
homeschooling can start immediately while the registration is
taking place. Principals are aware of their responsibilities in
ensuring that in the case of a ‘reasonable excuse’ from
parents, a child can be excused from attending school for a
period of time.

The Home Education Network (HEN) was not satisfied
with this. So we went back to the minister’s office to
talk specifically around where the principal was not
supportive of a child being removed. The minister’s
office came back saying:
Where a parent requests that their child be excused from
attendance at school and discussions with the principal have
not led to a resolution, the department has a comprehensive
parent complaint policy that provides for complaints relating
to schools and principals to be addressed by the regional
office, or central office, as appropriate.

They go on to say that if a child is experiencing mental
health issues or bullying, that would be a reasonable
excuse and the department would uphold that.
I was quite satisfied with the minister’s response, but I
understand the parents’ continuing concern. I
understand that the parents have a somewhat — you
could call it — distrust of the department. I feel that the
minister was quite unequivocal on this, but I do
appreciate that the parents do not feel that they were
properly consulted in this situation. While the parents
themselves in their conversations with me have agreed
that regulation is required in this area, these regulations
are not the ones that are needed. The parents have not
been consulted enough. They do not have great faith in
the Victorian Registration and Qualifications Authority
(VRQA) in assessing their curriculums. These
regulations are onerous; the requirements are above and
beyond those required, as Ms Bath mentioned, even of
teachers and certainly of other schools, like Steiner
schools, in preparing a year in advance a full year’s
curriculum.
I have been really torn with this issue, because I think
we do need regulation and I think that there are some
areas where we are lacking in Victoria that other states
have responded to in effective ways. On this issue I am
giving the parents the benefit of the doubt and I am
supporting the disallowance motion. I think these
regulations do need to be considered. I would like to
see the government go back to the parents and sit down
with them and develop a series of regulations that can
be supported by the Parliament, by the government, by
the department and, most importantly, by the parents.
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Mr MORRIS (Western Victoria) — I rise to make
my contribution to the motion moved by Mrs Peulich. I
congratulate Mrs Peulich on bringing this disallowance
motion to the chamber. It is an incredibly important
motion that would see the important work of
homeschooling parents be respected by the
government. I note that there has been a lot of
discussion between members on this side of the house
and the many, many families who choose to
homeschool their children. I know that our shadow
Minister for Education, Nick Wakeling, has taken a
strong lead in this matter by discussing it with many
affected families. He understands the importance of
schooling and the impact that these changes would have
on those families.
This disallowance motion will allow parents who
choose to homeschool their children to be able to do so
without undue encumbrance from the government, and
that is really what this is about. This is about the
government overstepping its bounds. It is about the
rights of parents to determine how their children are
educated. Like many people in this chamber, I choose
to send my children to school. However, I have met
with many families who have chosen to homeschool
their children. I have been enlightened as to the many
varied and extremely valid and reasonable reasons as to
why people choose to homeschool their children.
Whether it be because their children do not necessarily
fit into a traditional school setting or whether it be
because of additional needs their children may have, the
right of parents to be able to homeschool is an
incredibly important one.
The regulations attempted to be put in place by the
government in effect take away parents’ rights to
homeschool their children and to do so at short notice. I
have met with parents who one day sent their children
off to school and who the following day had to begin
homeschooling their children. These regulations do not
facilitate that. These regulations disallow parents
making a quick decision — and that could be due to
many and varied circumstances — to ensure that their
children get the right education and the education they
need at a particular time in their lives. For the
government to be interfering in the lives of families in
that way is overreach and it goes beyond the pale. We
on this side of the house acknowledge that parents are
best placed to choose the right educational settings for
their children. It is not up to the government to interfere
and dictate exactly how children are to be educated.
I have discussed with many parents the need for
appropriate regulations around homeschooling, and I
certainly have not heard any arguments against
appropriate regulation. The many families I have
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spoken with discussed the fact that it is important that a
curriculum of some description be taught to children in
homeschool settings, but for the government to expect
that to be in place before homeschooling is commenced
is just unrealistic and would make life untenable for the
many people who choose to homeschool. I am a
teacher, Mrs Peulich is a teacher and Ms Bath is a
teacher. We certainly understand that children have
different educational needs and need to be supported in
many and varied ways. Homeschooling provides the
setting for the many parents who chose the home as the
place to educate their children.
These regulations were brought in by the government
basically under the cover of darkness. As families were
preparing to celebrate Christmas and go away on
holidays and the like, the government attempted to slide
this on through, expecting and hoping that nobody
would pick up on the fact that they were making it
exceptionally difficult for families to homeschool their
children, something they have done for many years,
without undue interference from the government. For
the government to expect that that is acceptable is
certainly beyond the pale, and on this side of the house
we were aghast to see that attempted by the
government.
Sitting suspended 1.00 p.m. until 2.02 p.m.
House divided on motion:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Motion negatived.

Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
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Mr PURCELL (Western Victoria) — It is my
pleasure to move:
That this house notes the results from the initiatives taken by
the Victorian government following the 2016 dairy clawback
by Murray Goulburn and Fonterra, including —
(1) if the results of the Victorian state-funded initiatives for
agriculture are working; and
(2) whether other interstate or overseas models would help
improve the viability of agriculture in Victoria.

Today I rise to speak about a matter critically important
to this government and to my electorate — the dairy
industry and its seemingly never-ending range of
challenges. This is particularly pertinent at this time
when yesterday Murray Goulburn made its
announcement of a $370 million loss for the 2017
financial year. The cooperative reported its total milk
intake for this year fell by 22 per cent, to 2.7 billion
litres. In its report the company stated that it had had a
difficult and challenging year in 2017, and I think that
is certainly an understatement —
Mr Barber interjected.
Mr PURCELL — Absolutely. And that the
company has immediately frozen all spending. This
latest revelation from one of our major dairy companies
shows the dairy sector is most certainly not recovering
and most definitely in a time of crisis. The motion will
address the key challenges facing agriculture in
Victoria, examine what the government and public and
private groups are doing to offset these challenges and
look at ways the state government might better support
the agricultural industry in Victoria, and in particular
the dairy industry.
The agricultural industry in Australia and Victoria has
been reducing in size for quite a number of years.
Sheep numbers have reduced by 7 million over the last
15 years and beef cattle numbers have reduced by
around 200 000. Nevertheless the agricultural industry
is still strong and has growth potential, and the
declining numbers point in part towards a move to
manufacturing high-value food products.
My electorate of Western Victoria Region has some
key advantages as a site for agricultural production,
including reliable rainfall; a temperate climate; access
to infrastructure, including the deep sea port of
Portland; and Avalon Airport. It also includes a
diversity of dairy, sheep and beef, and strong
industry-led research and development. A significant
current issue for the dairy industry is economic
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volatility and commodity price volatility. From 2016
onwards the dairy industry has been faced with a series
of price crises that have put farmers under great
financial pressure. The causes of these are complex, but
I will outline what I believe to be the main three causes.
The first is the unexpected contraction in international
domestic markets for milk products. Most predictions
prior to the 2016 forecast on demand and prices paid
for Australian milk products were that they would rise
in the coming decades, and many farmers invested
heavily in expanding their businesses to meet this
demand. When prices dropped suddenly many farmers
were left with loans that they were unable to repay.
The second cause is that Murray Goulburn, which is
and was a key milk distributor, retrospectively cut the
prices paid to farmers in the 2016 year. This resulted in
reduced profits and for some farmers substantial
financial losses, particularly those who had expanded
their farms prior to the price cut.
The third cause is cuts in international wholesale prices.
Milk powder is treated as an internationally traded
commodity, and sharp falls in the price of the
commodity in 2016 led to adjustments in the domestic
market for milk products. Victorian farmers are also
more reliant on milk powder exports than those in other
parts of the country, so these adjustments were
particularly damaging to Victorian farmers. Exports
present the strongest growth opportunity for Victorian
farmers. Australian agriculture has a strong brand
identity, which is being recognised in growing Asian
export markets and which presents opportunities for
farmers to make and sell more profitable premium
products. Victoria has high food safety standards and is
well placed to meet top international biosecurity
standards. Federal funding is available for farmers to
improve biodiversity surveillance and analysis, and
state and federal governments are investing to improve
animal tracking technology to ensure international
customers retain confidence in Australia’s agricultural
products.
One of the big problems we have in the agricultural
industry and in particular the dairy industry is the
ageing of farmers. This is a substantial challenge. The
average age of the Australian farmer today is 56, which
is 17 years older than the average Australian. Ten years
ago the average age of farmers was 54. Only 13 per
cent of Victorian farmers are under 35. Many
unproductive smaller farms are staffed by older farmers
transitioning towards retirement, many of whom are
unwilling to embrace new technology, farming methods
or business models, and many of whom may not have
the expertise to capitalise on new markets and business
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opportunities. The rising age of Victorian farmers is
hampering the state’s agricultural productivity.
Young farmers see a career in agriculture as
unrewarding and unattractive, and young labour is often
difficult to find. The Victorian state government runs a
limited set of programs to help young farmers pursue
their careers, such as the Young Farmers Scholarship.
These programs are tailored towards young people with
pre-existing experience in the industry and do not
encourage young people from either rural or
metropolitan areas to actively consider a new career in
agriculture. Government-run education and advocacy
programs promoting careers in agriculture could help to
alleviate this issue.
There are several programs and initiatives available for
the Victorian agricultural sector, but not specifically for
the dairy industry. The Victorian state government
operates many programs that provide regulatory
training and financial assistance to farmers across the
state. Most new programs are funded under the
government’s food and fibre sector strategy, a
long-term plan for the industry launched in 2016. Some
examples of government funding and operating
programs targeted at the agricultural industry include
grants, subsidies and sponsorships, research and
development support, and advocacy and advisory
programs.
In 2016, in response to Murray Goulburn’s reduction in
the milk price, followed by Fonterra, the state
government established the Dairy Industry Taskforce,
made up of government, industry leaders and lobby
groups. The task force resulted in funding boosts to
existing financial counselling and mental health
programs, with no regulatory changes or direct
financial subsidies given to affected farmers. Changes
in milk purchasing contracts have recently come as a
result of the industry establishing its own voluntary
code of conduct without government involvement.
While there is no indication that this task force has
disbanded, it does not appear to have produced any new
policy outcomes since May 2016.
In my part of the world, the Great South Coast Group’s
food and fibre action plan aims to address most of the
industry challenges identified earlier. The key to this
plan is boosting productivity for smaller farms and
developing a holistic plan to educate young people in
the agricultural sector. The state government has
promised an unspecified amount of funding to deliver
the plan as part of the Regional Partnerships program. It
is unclear how most elements would be delivered,
particularly its targets for educational outcomes and
infrastructure funding. It is painfully obvious that the
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industry is still suffering despite the state government’s
task force, established in 2016 in response to the
Murray Goulburn and Fonterra crisis.
What can be done? Most of the problems discussed
previously can arguably be reduced to shortfalls in
skills and training or a lack of available capital. That is
where I think an effort needs to be considered to make
certain that we do have the skills, the training and the
available capital. These are the two areas that are not
particularly well covered by current state policy and
would be easy to target with new policy.
Farmers working on small farms often struggle to
access the capital they need to adopt new technology
which would make their farms more profitable and
productive. Often, however, they also lack the skills to
use this technology. Moreover, many farmers lack the
business and financial management skills to capitalise
on new business opportunities. The state government
already provides subsidies and access to some training
programs — for example, the Tactics for Tight Times
program — but higher subsidies and more
straightforward access to these programs might help
some farmers to better realise their business
productivity and export potential. Some recipients of
the Upskill and Invest — Young Farmers Scholarship
program suggest that the program taught them how to
help older colleagues to use new agricultural tools and
technology to capitalise on new business opportunities.
The Great South Coast Group’s food and fibre action
plan identifies a lack of available capital as the key to
small farmers’ inability to adopt more productive
farming methods. The state government’s own
reporting indicates that greater financial assistance to
adopt new technology would help small farms increase
their productivity and access new markets. Both state
and federal governments only rarely offer direct
subsidies to farmers to purchase productivity-enhancing
equipment and technology.
Another answer may be a task force similar to the
manufacturing skills and training task force formed in
2004. This was established to help address the looming
shortage of Victorian manufacturing workers. It would
be worthwhile for the agricultural industry to encourage
young people to take up training in this sector.
Alternatively, such a task force might examine how
best to equip farmers with the financial advice and
business skills needed to fully capitalise on new
markets and opportunities.
What is happening interstate and overseas that we may
learn from? There are various support packages
nationally and internationally. Last year in New South
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Wales the government offered dairy recovery
concession loans, while in South Australia the
government invested in the Do Dairy campaign to
educate South Australians about the range and quality
of local dairy products. Just this month the Queensland
government announced it would inject funds to help
promote Queensland milk, while last year the
Tasmanian government announced a range of
additional initiatives to support the struggling sector.
In Europe last year the European Commission spent
more than €500 million to support farmers, including
the European Union-wide scheme to incentivise a
reduction in milk production. This was less than a year
after an initial €500 million package. France
contributed €600 million in July 2015 to a package of
urgent aid for farmers, including the annulment of
€100 million in taxes, with a further €500 million to be
set aside to allow farmers more time to pay taxes and
other debts, €50 million in funds to help farmers reduce
their debts and the public investment bank to guarantee
up to €500 million in loans to the farming sector in a
further attempt to alleviate the cash crisis. I am certainly
not proposing that this state go to the same degree as
France, but we do need to take action along the lines
that I have previously mentioned. That is mainly in
regard to education and training and also in regard to
developing new equipment for farmers to use.
Finally, agriculture is the backbone of our country and
the dairy sector is an overwhelming component of this.
Unless we do something to support our struggling dairy
industry we will create a world where we cannot
compete in the global agricultural space and we will
become more heavily reliant on imported goods. We
are a unique country with what was once a flourishing
agriculture and dairy sector. I urge the government to
do anything and everything they can to support our
dairy industry to remain competitive.
Ms SHING (Eastern Victoria) — I rise today to
speak on Mr Purcell’s motion, and at the outset I
applaud him for his commitment to addressing some of
the issues which have really cut to the heart of rural and
regional communities around the state for many years
now. At the very essence of what we are dealing with in
relation to policy challenges, economic drivers and
support for market-led incentives to ease the challenge
of rapid changes to commodities is the uncertainty that
can lead to an enormous amount of stress, pressure,
frustration and anxiety for people who live and work in
our farming communities and who make the most
phenomenal contribution, not just to our state’s coffers
but to the reputation we enjoy in Victoria for producing
some of the world’s very best primary produce. In
Mr Purcell’s area obviously there is a huge demand for
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the niche product which is developed there. Also, no
doubt we will hear from other speakers on the premium
product that comes from the north of the state.
In Gippsland, the area from which I hail, I am
unashamedly biased on the product that comes from
that part of the world. To my mind we have some of the
best grazing country and some of the most formidable
genetic lines for dairy produce. In this sense it means
that our output is pretty magnificent and our product
quality is consistently high.
What we also know is that the primary production of
milk solids and protein has been at the mercy of intense
fluctuations in value over the years, often with little or
no notice. In addressing the motion from Mr Purcell it
is worth noting that this volatility goes right across this
sector of agricultural production. In recent times we
have seen enormous fluctuations in pricing as it relates
to lamb and pork. We know that the seasonality of
produce can mean a boom or bust response for farmers
in that sector. We have also seen huge peaks and then
troughs in beef prices due to changes in domestic and
international markets.
Dairy is one of those markets which has been,
alongside a number of others, really at the mercy of
market forces, and that has occurred, to the minds of
many who farm, in a very unfair way. It has ultimately
created enormous pressure on and stress to farmers. We
have seen from the milk price drop that occurred in
2016 and the recent posting of a $370 million loss from
Murray Goulburn in the 2017 financial year that it is
taking a long time for our dairy farmers to begin the
process of recovery. I know, having heard from many
farmers and from being on farm myself, that many
farmers in fact had to cull really heavily. They relied on
neighbours to put food on their table when the milk
cheques stopped. They experienced enormous pressure
and mental fatigue associated with the sudden
announcement of enormous debts that they would have
to repay.
This had a ripple effect within local communities. It
required extensive talks with banks around whether
refinancing was possible. For some farmers this was
able to be done. For others arrangements around
financial hardship for the repayment of loans, including
in-contract arrangements, were able to be negotiated.
But for others some really significant decisions had to
be taken around the choices that farmers were faced
with — for example, to service machinery on the one
hand or to get a vet out to attend to a sick animal on the
other; to put food on the table on the one hand or pay
the power bill in any particular month. It has been a
really hard time for many farming families throughout
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the state. Today I think it is incumbent upon every level
of government to provide assistance and support
wherever and however it possibly can to ease that
burden and also to ensure that farming families and
communities that rely upon discretionary spends as a
consequence of farming yields get that support and
know that they are not alone.
Farming can be a very isolated activity. We all know
that. We also know that that is entirely appropriate and
something that is one of the best parts about farming.
However, it can also lead to intense isolation, and that
can manifest in very serious depression and anxiety. It
can result in people not being able to access services,
including health services, that they need to keep their
wellbeing ticking along and to make sure that they can
weather the storms — storms that this sector and this
industry have seen in great volume since the milk price
drop and will no doubt see again in future fluctuations.
The key thing around support for the industry is that we
learn from what has occurred as a result of market
volatility. There needs to be continuous improvement to
on the one hand buffer our farming communities from
the worst of those troughs — the worst of that
uncertainty — and on the other hand enable our
farming communities and the agricultural sector more
broadly to build as much fat around their autonomy in
contractual negotiations and access to market, whether
domestic or international. There needs to be security so
that farmers are able to move, for example, as new
farmers often do, from a hobby farm or a shared farm to
building equity in a business, so that over time a level
of fat and reserve is built up to assist farmers when and
as they come across those difficult times.
It is crucial that we take a very holistic approach to this
policy challenge. I note that in his initial remarks on the
motion Mr Purcell referred to a number of initiatives
that had been created and funded in the course of the
state government’s response to the milk price drop and
to Murray Goulburn’s retrospective adjustment to the
baseline prices. Initiatives including Look Over the
Farm Gate, programs dealing with farmers who have
fallen on hard times, the National Centre for Farmer
Health, programs to provide greater financial literacy
around options and opportunities for refinancing and
better training of field officers to assist have had a
benefit. We know this because of the uptake that has
occurred. We know that we need to keep the work
going. We know that it is integral to a strong, vibrant
and healthy agricultural sector, particularly in dairy,
that this effort continues to be funded over time.
Providing assistance for tanker drivers and others to
receive mental health first aid training has also been a
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really big part of this work. To that end the work that
has occurred through organisations such as food relief
and Gippsland Farmer Relief Incorporated has been
nothing short of astounding. To see that you only need
to look at their online community and the outreach that
occurs, even at a very general community level.
Being able to share information is one of the greatest
parts of alleviating the stress on farmers. They are often
required to make very difficult decisions about how
best to keep their business afloat — and often their
family fed — and ensure people get what they need,
whether it is their children’s educational needs being
met or, as I mentioned earlier, machinery being
serviced or vets being called to come on farm when and
as sick animals need it.
The outcomes that we need to drive need to be able to
weather the storms, not just of recovering from this
price drop but into the long term. To my mind they also
need to translate effectively across sectors and across
industries within agriculture so that we can be better
and more resilient in providing support to our farming
communities.
In the course of dealing with the milk price drop and
understanding the impact upon farming families and
communities we note that a number of inquiries were
initiated. At a state government level there was a
package provided immediately to give assistance to
farmers who were affected. In addition the
commonwealth government has taken steps to
understand, through an Australian Competition and
Consumer Commission (ACCC) process and inquiry,
how it is that the system and the structure of pricing and
contract delivers or does not deliver security for farmers
in primary production.
In this regard there has been an awful lot of community
input, as there should be. Amongst the submissions that
were provided to the ACCC inquiry we have seen calls
for a change to the model of Australian milk pricing to
in fact move away from the current system and have a
system that involves two core contractual structures,
including a foundation processor agreement whereby a
farmer would sign an agreement with one foundation
processor, who would be responsible for collection,
quality testing and delivery of milk from the specified
farms to one of its factories based on an agreed table of
fees and charges. This element of the agreement would
be something akin to the cane supply agreements that
are signed between sugarcane farmers and sugar mill
operators as well as warehousing agreements between
grain farmers and storage operators. Understanding the
portability of measures that could apply in the dairy
industry that are already in place in sugarcane
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production and in grain is an important measure that we
should be taking on board.
Under the proposed model that was put to the ACCC
the foundation processor would also be the buyer of any
standard milk price volumes produced by the farmer,
with standard milk price volumes being those collected
by the foundation processor from the farmer in excess
of any fixed-volume contracts for that farmer. That
means that the standard milk price would remain a
floating volume, a floating price milk market
mechanism as it is today.
The second component of the proposed system that has
been put to the ACCC inquiry would refer to
fixed-volume contracts, whereby the farmer would
have the right to sell milk under fixed-volume contracts
to both the foundation processor and to other buyers.
This is an important step as far as understanding the
privity of contract that operates on the ground within
our dairy sector at the moment and the impact that it
has had on fixed price and exclusivity of supply that
occurred in and around the milk price drop of 2016.
Under these fixed-price volumes the foundation
processor, under the proposed model put to the ACCC
inquiry, would be obliged to deliver milk to other
buyers whenever the farmer contracts with them,
earning a fee in the process. This system is similar to
the grower economic interest transfer system seen in
the sugar industry. Again we learn from what has
worked in other sectors and industries around
production and supply. In this situation, the farmer
would only be able to commit a certain percentage of
forecast volumes per month to fixed-volume contracts
to manage production risk — for example, in the
situation of not having enough milk to cover their
fixed-volume contract obligations.
To look at other sectors and commodities in which this
has operated, in sugar the limit is set at 65 per cent,
which means that 35 per cent of forecast production for
each farmer is expected to flow to a floating price or a
floating volume price mechanism. Deliveries made by
the farmer to their foundation processor in excess of
fixed-volume contracts would be the standard milk
price volumes that I referred to in my opening remarks
about this potentially new way forward to provide more
certainty and more autonomy to primary producers in
this sector.
We do have a level of innovation that is occurring, as
the house has just heard from my remarks about the
proposed system, that might be considered at a federal
level to alleviate this pressure on farmers. As part of a
tripartite measure in addressing the pressures and the
challenges for our farming communities, this would
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need to work hand in glove with state-based initiatives.
Looking at these state-based initiatives, we need to
make sure that the value of our agricultural production
continues to rise overall — and in 2015–16 this value
was $13 billion. We also need to make sure that
Victoria occupies the largest possible market share of
agricultural production by value. In 2015–16 that was
23 per cent, and we accounted for only 3 per cent of the
landmass. In translating production and output to real
terms we are punching well above our weight.
We need to make sure that that stays the case. We need
to make sure that we avail ourselves of the best
technology, the best measures to encourage and
improve efficiency in primary production and the best
measures to encourage and preserve efficiency and
water security. We need to keep these issues at the
forefront of the minds of any government — whether it
is the Andrews Labor government or any future
government — and continue the work with any federal
government so that we avoid duplication wherever
possible. This is so that funding sources can be directed
to enable the best possible benefit to the industry and to
make sure that we can rebuild and sustain trust with our
primary producers and look after the interests of those
who are working the land.
We have got a huge food and fibre manufacturing base
in Victoria that exports around $11.9 billion of valuable
production — or at least it did in the 2015–16 financial
year. Understanding that we have got around
30 000 businesses in the state that employ
190 000 Victorians, mostly in regional Victoria, we can
see that in economic terms, as well as in social terms
and from the perspective of regional growth and
development, this is an incredibly important part of the
state’s growth prosperity and its need for investment.
In 2015–16 Victoria accounted for 81 per cent of
Australia’s dairy exports. In this regard Mr Purcell’s
motion is well-placed. We had 20 per cent of meat
exports, 55 per cent of animal fibre and wool, 48 per
cent of horticultural exports and 39 per cent of prepared
food exports. We have a huge global market. Obviously
with populations increasing we look at — again quoting
the rumour mill — people in China being prepared to
pay up to $12 per litre for fresh milk with the powdered
milk industry going through the roof. We need to make
sure that we can capitalise on that market share, we can
grow it consistently and we continue the reputation we
have for clean and green produce. We also need to
make sure that the ancillary requirements of supporting
this industry, such as the large water volumes required
for dairy and also for processing, are supported into the
future.
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Making sure that we look at what is happening in other
jurisdictions is another really crucial part of the motion,
which in fact was well-placed and was well put by
Mr Purcell today. Ensuring that we have a series of
programs that proactively encourage industry and
business to thrive and to flourish will not just make sure
that we are in a position to meet our own needs as a
state as our population grows — and we are looking at
what it is estimated to be an additional 4.6 million
people in Victoria 2050 — but will also make sure that
we continue to grow the volume which is exported,
either to other parts of Australia, particularly as climate
change makes its impact and as dairying opportunities
and viable land areas change and fluctuate, but also
internationally. We are continuing to see global
population growth, and this should be seen as an
opportunity that all governments of all levels should
leap at in a proactive and responsible way.
In providing for drought and dairy support in 2016 the
Andrews government provided over $38 million across
two years for assistance to farmers who were affected
by drought and dairy farmers affected by low milk
prices in the form of business management support,
financial counselling, mental health services and
community events. There were also extensive outreach
and extension services to over 5000 farmers,
encompassing a really wide range of activities designed
to improve production and sustainability and also
looking to harness the momentum around technically
oriented discussions that take place in farming
communities and families increasingly, which is as
much a part of modern farming as having a herd and a
functioning dairy. These activities included technically
oriented discussion groups, on-farm demonstrations,
accredited training, workshops and seminars and
recognising the way that dairy farming has changed and
evolved when you compare one farm with another.
We are looking in West Gippsland at a farm which is
all but ready to go off the grid entirely. We are seeing
increasing reliance on robotics. We need to make sure
that correspondingly power supplies and generation are
not vulnerable and can indeed be maintained in the
event of outages, and in Gippsland we see a lot of wind
and a lot of inclement weather particularly in winter
and spring. Whilst it brings rain, and that is fantastic for
feed production, it can also make for some very
challenging times as far as primary production in dairy
is concerned.
Animal welfare is another part of the work that we are
doing. In September 2016 a draft action plan was
launched for improving the welfare of animals in
Victoria, with a final action plan which is going to be
released soon, to be Victoria’s first-ever strategic plan
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for improving animal welfare, along with the
biosecurity measures which the Minister for
Agriculture, Ms Pulford, has talked about at length
around sheep and goat electronic identification, as well
as breeding and genomics initiatives.
This is again evidence of the importance of innovating
in farming and making sure that we continue to support
farmers to get the most out of their land, to get the most
out of their stock and to get the necessary support to
grow their businesses through a reduction wherever
possible in red tape, through support on-farm and in
community when and as it is needed for mental health
and wellbeing, and also the broader initiatives around
water grid and other security for energy that is as much
about successful farming as anything else.
Having had work from a range of experts within
Agriculture Victoria we have made sure that we are at
the cutting edge of technological development, whether
it is in genomics, whether it is in making sure we are
capitalising on biodiversity and opportunities to
enhance market share or whether it is about improving
forages and the way in which stock is managed across
different options throughout the year, and we see that
on the ground.
There are many farmers who do this very, very
successfully already, and in this regard — and I want to
single him out, but I note that there are hundreds of
others across the #dairylove page on Facebook — Paul
Kent of Woolamai is one such farmer who takes a very
scientific approach to developing diploid and tetraploid
forages for his cows and to making sure that he has a
very specific understanding of the technical elements of
farming and the way in which pathogens are a
necessary part of the building blocks for successful
farming. So right down to that cellular level, in making
sure that he has a good grounding in the way in which
his farm works, he is able to make the most of the soil
that exists in the South Gippsland area, to make the
most of the weather as it changes throughout the year
and to make the most of technology in relation to when
and how he plants, when and how he calves and what
he does to build the genomics within his particular herd.
Paul Cocksedge of Leongatha is another farmer who
has taken the genetic elements of stock selection to a
really fantastic level. We see this expertise in our
farming communities everywhere. We all know of
farmers in dairy — at least those of us who live and
work in regional Victoria and are proud to call regional
Victoria home — who have specific expertise, whether
it is veterinary expertise, whether it is stock selection,
whether it is the way in which a herd is developed over
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time, or whether it is in land management or stock
management, or indeed in biodiversity.

required for successful farming, has been a big part of
beginning and sustaining that conversation over time.

These are the sorts of things which need to form part of
the conversation, not just around what the federal
government is doing with its ACCC review, not just
around what the state government is doing with the
$38 million that was provided after the milk price drop
in 2016 but also within our communities — and being
able to share that information is crucial.

Biosecurity is another area where we have thrived.
Australia has, due to our very natural quarantining
arrangements as a very large island, got biosecurity
measures that warrant keen protection over time.
Agriculture Victoria is working really closely with the
federal government, as I referred to earlier, as well as
with other state and territory governments to support
through their agencies the detection and management of
outbreaks of pests and diseases.

To add another part to this motion, however, it is also
really crucial that we acknowledge and respect the role
of women farmers in our industry. All too often we see
that women who farm describe themselves as being
farmers’ wives whilst retaining an enormous amount of
corporate knowledge about how the business of
farming works. They might refer to themselves as ‘just
doing the books’, but in fact just about nothing could be
further from the truth. These are women who have a
deep understanding of the way their land operates, what
the challenges are, when and how previous problems
have been addressed successfully and where to go for
help. Women farmers are resourceful, innovative and
also make the most of the networks, including those
that can be established on social media and in their
communities, to get the best that they can, not just from
their own herds and not just from their own businesses
on-farm but also for their communities.
These are really important things to recognise and
remember in looking at the work that can be done to
assist and enhance our farming communities, moving
away from this invisible farmer model, where women
have all too often stood behind a male leader within a
farming family and simply done the work in the
background. We have come a long way, and any and all
support that can be offered from the federal government
as well as through initiatives such as the Invisible
Farmer project and the work that the ABC and Museum
Victoria have done, is in fact really welcome and a big
part of making sure that we are making the most of
every person who contributes to farming on the ground.
Our standing internationally and nationally has been
enhanced through the work that Agriculture Victoria
has done to invest time and resources into establishing
really strong research links with private and public
agencies across Victoria and also across the world. Our
agricultural research and development and also
education are part of a national agricultural innovation
system that is based on collaboration. In this regard the
regional summits and the work that agribusiness does
throughout Victoria, from those very people who know
their communities best and who know the expertise

Supporting the verification and certification activities
for agriculture and food products is a big part of this, as
is making sure that as the leading milk producer
Victoria, sitting at 65 per cent of total production, can
stay that way and keep its product at the very top of
international wish lists in relation to contracts for our
goods. Making sure that we have dairy research that
underpins this work is another really important part of
how we can support our farmers. As an export-focused
industry the dairy industry has also been required to
meet the challenge of keeping production costs low.
We have done well over a succession of governments
to be second only to New Zealand in relation to the cost
of production.
Our systems are unique here because of the relative
advantage of having access to pasture for grazing and
access to competitively priced cereal grains. I referred
in my opening remarks to making sure that we have
measures in place to weather the volatility, and
wherever possible to smooth it, to provide greater
autonomy to farmers around the way in which prices
are set — and I have taken us through a couple of the
proposals put to the ACCC inquiry around changes to
current milk pricing arrangements that would deliver
improvement to farmers — and also making sure that
government does its part in the heavy lifting, funding,
resourcing and engagement in areas such as research
and development, biosecurity and the embracing of
technology.
When we look around the world — and Mr Purcell
referred to this in his comments — we do see an
increasing reliance on automation, an increasing
reliance on technology and changes to production
output as individual countries choose to go their own
way in how to maximise the primary produce that they
have within their borders. We need to make sure we do
the same, and the milk industry and dairy are too
important not to invest in to the extent necessary to
have this happen.
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We have got a greater diversity of dairy systems, as I
referred to. We have got pasture only on the one hand,
and then on the other side of the spectrum we go right
through to feedlot. The key difference is that in
Australia less than 1 per cent of dairy farms are fully
feedlot. They are often a hybrid or mosaic system, in
contrast with the US and Europe, where dairy feedlots
are common. Anyone who is part of any of the
extensive range of online dairying and dairying support
groups will see that often it is as much about inclement
weather and dietary control as anything else but that
there is a much greater reliance on feedlot systems in
other jurisdictions. However, we do have some really
fantastic opportunities through our climate and through
the availability of forage and pasture to have a much
greater opportunity for our livestock to roam around
and to therefore develop into premium product as a
result.
Having that flexibility, though, for farmers in their
farming systems is a really important part of being able
to choose to feed higher amounts of supplements. We
know that, again, to get back to the science of what
makes for great dairy, what makes for great beef or
what makes for great lamb, pork, cereal, sugar et cetera,
making sure we understand the science that underpins
good farming is as much a part of successful farming as
anything else. Feeding higher supplements to grazing
cows is an opportunity that exists compared with other
pasture-grazed dairy industries, and that would also
depend upon the input costs and milk price as well.
There is a lot of work going on around the future focus
of Agriculture Victoria, and we note that there is digital
technology and infrastructure — again, a very common
topic of discussion whenever the minister has been on
farm and whenever Agriculture Victoria has done
round tables. Again, when I have been on farms some
of the technology I have seen in place will in fact blow
your hair back. It is remarkable what has been done to
achieve automation in some of the most far-flung
places in the state and the extent to which people have
adapted to this and made it work in favour of the needs
of their own herds and their own stock levels over time.
We must also make sure that we have got skills in
agriculture as well. Mr Purcell referred to farming
scholarships and the difficulties and challenges
associated with getting and keeping young people on
the land. Volatility, like the milk price drop in 2016,
does not help. In fact it was an enormous disincentive
for people who were either sharefarming or thinking
about getting into farming when they realised that
without very large amounts of equity and without a
very large support base it would be nigh on impossible
to farm in a financially viable way until prices stabilised
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and until people could go in with a fair buffer between
them and a zero on their milk cheques.
It is something that requires assistance, a skills base and
development as well as experience with mentors who
can provide the sort of wisdom that is often gained
through 20 or 30 years of farming and across a number
of different generations. That is really important around
building that confidence, because we need to make sure
that our farming communities are invigorated and well
resourced, have access to good current information and
can tap into a network for assistance, programs and
services when and as they need them.
It is also about making sure that we can deal with
intensification in our horticultural industries. To look at
the portability of things and the lessons that are there to
be learned after the price drop, we do look at
horticulture as well, and intensification is a big part of
increasing our market share. Whether it is micro herbs,
tomatoes, capsicums, zucchini or cereal, there are
opportunities that exist here for us within our
environment of optimal biosecurity to really take a
greater share of the market and to enhance the
profitability for the farmers as well, making sure in that
regard that we have access for them to freight their
stock either internationally or to a good solid road
network that can get goods to market or to port. That is
really important too.
On-farm energy action plans are another way that,
through the ripple effect that Mr Purcell referred to in
his contribution, we can take care of farmers to a better
extent. Reducing the amount of energy required to run a
dairy — again, an energy-intensive practice, as it is a
water-intensive practice — is a big part of this because
the more money we can help farmers to save, the more
money they will have to put back in their operation to
either buy machinery or further invest in their land. It is
about prosperity for the sector, as is making sure that
prominence is a big part of this too and that the
branding we have through export guides and
arrangements to make the most of what we are
producing so that we can compete with New Zealand
Pure Dairy and so that we can compete with the way in
which other jurisdictions have in fact done rather well
in the way they market their product. A better turnover
of Australian product through grouping, through
provenance and through traceability means is a big part
of making sure that we can support the industry at the
consumption end of the market.
It has, though, in closing — as people would no doubt
be pleased to hear — been a really tough time for our
dairy farmers and for the sector in the same way that it
has been a tough time for primary producers across
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other sectors and in the production of other
commodities. In this regard I do not think that any
government should ever lose sight of the fact that at the
end of a milk cheque that has a zero on it and nothing
else there is a family. And at the end of that family with
that milk cheque with a zero is a town, and there are
businesses associated with that town and there are
people and families associated with those businesses.
It is all too easy for consumers to adopt an out-of-sight,
out-of-mind approach to where and how they obtain
their dairy products. The localised effort to buy branded
full-price dairy products after the milk price drop
occurred in 2016 was pretty magnificent. That
continues to apply across the board. Pleasingly, it
continues to be the case that branded full-price dairy
will be sold out, particularly in the smaller regional and
rural supermarkets, simply because people are making
the choice to invest that little bit more after we saw the
$1 per litre milk price wars. People understand that
buying a litre of milk for $1 means we are permitting,
through our consumption, a system that gouges primary
producers in dairy, that gouges those farmers and that
makes it difficult for them, their families and their
communities to survive and to thrive.
Not everyone has the means to pay full price for dairy,
and that is understood. There are families for whom
generic branded milk, cheese, yoghurt, butter and ice
cream is the only option that they have; that is well
understood. In many cases the farmers themselves
struggle to do anything but pay for generic product or to
take from the vat themselves — many farmers will tell
you that in fact the product from the vat itself is better
than anything they might get from the supermarket
fridge.
We need to make sure that this effort continues around
valuing the product as it is produced at a very local
level. Educating consumers to understand where our
product comes from and the sacrifices and the work
involved in bringing it to the market is as much a part
of providing support to our dairy farmers, in the terms
of Mr Purcell’s motion, as any other component of the
broader industry support and response that I have
referred to in the course of my speech.
The government supports the terms of Mr Purcell’s
motion. As a representative from the Gippsland area I
applaud Mr Purcell for bringing this motion to the
house. I hope that the work will go on in the best way
possible and in good faith to make sure that all of our
dairy farming communities and families are supported,
not just now as we come out of the milk price drop —
and it will take a couple more years — but into the
future. I look forward to seeing our farmers go from
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strength to strength, and I look forward to continuing to
support the dairy industry, not just in Gippsland but
across Victoria.
Mr O’SULLIVAN (Northern Victoria) — I wish to
make a contribution to this motion that Mr Purcell has
brought to the chamber:
That this house notes the results from the initiatives taken by
the Victorian government following the 2016 dairy clawback
by Murray Goulburn and Fonterra, including —
(1) if the results of the Victorian state-funded initiatives for
agriculture are working; and
(2) whether other interstate or overseas models would help
improve the viability of agriculture in Victoria.

I must say it is a worthwhile motion that Mr Purcell has
brought to the chamber, and the Liberals and The
Nationals will not be opposing this motion.
It gives me much pleasure to follow on from Ms Shing,
because there is no doubt Ms Shing has been reading
the theory books in relation to agriculture and has given
us a very good summary in relation to that. Ms Shing, I
agree with many of the things you said during your
contribution — I absolutely agree with a lot of the
things you said — and there are also some that I do not
agree with, and I will probably take up some of those
on the way through.
One thing in relation to farming is that there is no doubt
that there are peaks and there are troughs. Whether it is
dairy, the grain sector, horticulture or red meat —
whatever farming sector it is — there are ups and
downs. While one commodity will be up for a while, as
sure as the sun will come up tomorrow there will be a
down period in the future. That is the cyclical nature of
farming, and it is one of the things that farmers
certainly know when they go into the business, but that
does not make it easy for them. Certainly they do reap
the rewards when times are good, but they do know that
there will be difficult challenges around the corner, and
farmers are some of the most resilient people around in
terms of being able to deal with that.
There is no doubt that dairy farms have had some
challenges over the last couple of years with the
clawbacks that were undertaken by Murray Goulburn
and also Fonterra, which in effect saw farmers having
to pay back money that they had already been paid by
those organisations. From a farming model perspective,
quite often the money that they would have received as
part of those dairy cheques would have already been
expended in other areas, so it is not as if that money
was just sitting around and they could give it back.
There is no doubt that it caused a whole range of
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problems for dairy farmers along the way, and that is
not the way we like to see business conducted
anywhere. Anything that has a retrospective element to
it causes problems because people do not necessarily
see it coming, and when a decision is taken by some
power to make something retrospective, it has
consequences all over the place.
One of the things I do want to make mention of today is
in relation to the plight of dairy farmers. One of the
reasons they are doing it fairly tough at the moment is
not purely based around price, although obviously the
price of their product is a considerable factor. As
Ms Shing said, the input costs are something that dairy
farmers — and all farmers unfortunately — have to
take into consideration when it comes to farming.
I am off a farm myself. I am off a grain farm, which
also in its past has run cattle and sheep. There was no
dairy at our farm or up in the north-west part of Victoria
where I come from, but my electorate, across the
northern part of Victoria, has considerable dairying in
it. As we know, there are three different dairy areas: up
in the north; down in the Western District, where
Mr Purcell is from; and down in Gippsland, where
Ms Shing is from, in Eastern Victoria Region. Each of
those three dairy regions is very critical to Victoria’s
overall status as the number one dairy-producing state
for the whole of Australia. From a fairly small
landmass our contribution in terms of dairy is
significant. Some two-thirds of the whole of Australia’s
dairy production — and it is even higher in exports —
comes from Victoria, but unfortunately that has slipped
in the last couple of years.
One of the real issues that the dairy farmers are facing
now in relation to their input costs is the price of
energy. As we know, energy prices are starting to spiral
northwards, and every person, when they get the mail
and it is their electricity bill or it is their gas bill, just
dreads what the number is going to be inside it because
one thing that I can guarantee is that it will be a whole
lot bigger than the last one. Industries such as dairy are
fairly energy consumptive in terms of undertaking their
production, whether that is in refrigeration costs, the
actual operation of the dairy itself or the cost of energy
to run irrigation pumps and so forth. With the dairy
process, dairy farmers are milking two or three times a
day, so it is not just once per day but they are doing it
on multiple occasions, and essentially that in some
ways triples the energy that they use because of the
production process that they do two or three times per
day.
What we have seen is some businesses having
significant increases in their energy costs to run their
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dairies, to keep the milk refrigerated, to run the
irrigation pump and to grow the grass that their stock
eat from and produce the milk from. There are
examples of dairies which have had, in the last couple
of years, up to 300 per cent increases. I was speaking to
a dairy farmer just yesterday, and a lady told me that at
her dairy farm they have had increases of some 300 per
cent. That is a big increase, by anyone’s imagination,
when you get your electricity bill and it is 300 per cent
higher than what it was previously or in the previous
couple of months or couple of years.
I can give you some specifics. Alanvale Dairy in
Hawkesdale, down in the western district, has had a
43 per cent increase in its electricity costs in 2017
alone — a 43 per cent increase, and we are only in
August. We have only been going for eight months of
the year, and they have had a 43 per cent increase.
Kyvalley Dairy Group up near Kyabram has had a
$48 000 or 23 per cent increase in 2017. Think about
the poor old dairy farmer who has had the clawback of
their income last year from some of these dairy
companies and who has then been hit with the double
whammy of having much higher energy costs to the
tune of Kyvalley’s increase — $48 000 in just the first
eight months of this year. That really hurts.
The problem we have with energy prices going up is
that it is not as if you can look at weather conditions or
anything like that as the cause of it. I know Mr Barber
is going to disagree with what I am going to say, but
there have been a whole range of government policies
undertaken by this government — this Labor
government right here — that have caused energy
prices to go up. I do not think Mr Barber would
disagree with that.
Mr Barber — Yes, I do.
Mr O’SULLIVAN — Mr Barber, I have just
demonstrated Alanvale Dairy’s 43 per cent increase in
their electricity prices in eight months. The reasons for
those electricity prices going up include that
Hazelwood power station, which was producing 22 per
cent of Victoria’s electricity, has closed. Yes,
Hazelwood was an old plant. It was not the cleanest
power-producing coal plant that we had going round,
and no-one disputes that. It was always going to close,
but I think it should have been done over a staged
process and not done in the hurry that it was.
We know very clearly that this government had a
policy to close Hazelwood. They went to the 2010
election with a policy to close Hazelwood. But what I
find is even worse with this current government is they
did not actually have a policy to close it at the last
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election but what they have done is they have brought
about the closure of Hazelwood through the back door.
What they did in last year’s budget was put in a
$252 million coal tax, and the impact of that coal tax on
those companies was to really put the pressure on them
until it got to the point where it was not viable for them
to operate with a tax hanging over their heads that they
were forced to pay as a result of the policy of this
current Labor government.

harebrained scheme by this government to actually
reverse the north–south pipeline. But I must say we
have not heard any more about that in the last few
months. Perhaps this government has decided that the
less they say about that the better, because I do not
think that is an exercise that will bear any fruit for
anyone — and I will not mention the desal plant in
terms of poor water decisions taken by Labor
governments.

So the decision was made that it would close, and as a
result of that we have seen skyrocketing power prices
right around the state. Anyone who has got businesses
that rely on energy, whether that be gas or electricity, is
really feeling the pinch of increased power prices. That
is one of the major reasons why the dairy industry is
struggling. It is not just prices — that certainly hurt
them — but the ongoing impact in terms of their
increased input costs is really hitting the bottom line.
That is unfortunate, and that is as a result of policy
decisions taken by this government.

Going back to the motion in relation to dairy, you can
look at other scenarios in relation to water that have
taken water out of production. You can look at the
water buybacks that were undertaken by Senator Penny
Wong when she was the water minister in a federal
Labor government. It was right in the middle of a
millennium drought where everyone was struggling for
water that Penny Wong decided that they would go into
the market to buy water and take that water out of
production, which meant there was less water around
for irrigation, for dairy farmers or whatever sector of
agriculture that people need water for. That was another
mistake that was made in relation to water policy. I am
thankful that federal water minister Barnaby Joyce and
former state water minister Peter Walsh were able to
introduce a cap in relation to water buybacks and then
after that actually ban any further buybacks in the state.
So that was stopped.

There are other issues that have also hurt the dairy
industry in relation to some of the water aspects.
Obviously with dairy they are high users of water in the
plant itself but mainly in relation to irrigation. There are
a number of policies that have made water security
more difficult for the dairy industry generally in
Victoria, and the first one we will have a look at is the
north–south pipeline introduced by the Brumby
government at a cost of some $750 million. When that
was put in, the quid pro quo in relation to the deal done
by the then Labor government was that there would be
300 gigalitres of water taken out of the north of Victoria
to come down to Melbourne through the north–south
pipeline.
As we know, that water did not end up coming to
Melbourne because Peter Walsh, the former Minister
for Water and former Minister for Agriculture and Food
Security, put a stop to that and made sure the rules were
tightened so that that water would remain in northern
Victoria for production purposes. But it certainly was a
policy of a former Labor government to take water out
of northern Victoria and bring it to Melbourne. That
water has to actually come from somewhere; it does not
just appear. As we know, all the water has
allocations — whether that is for environmental or
production purposes — so that water was taken out
from production purposes, and those production
purposes grow the food that we not only consume but
also export to the world.
The north–south pipeline was a disaster, not only
because of the cost of $750 million but also because of
the water that was taken away. Then we saw another

Also under the Brumby government we had the
Northern Victoria Irrigation Renewal Project (NVIRP),
which was great in theory but did not quite come
together in practice. I know that when he was the water
minister Peter Walsh struggled for years to try to bring
it back online. There were several inquiries into it, and
eventually NVIRP was brought into Goulburn-Murray
Water to try to sort it out. Obviously it is still having
difficulties. It is now being called the Connections
Project, and current Minister for Water Lisa Neville is
struggling her way through it. She has a single-minded
focus to get the project finished, but I do not think she
has taken into consideration the care that is required in
terms of the final outcome for irrigators. We will see
where that one ends up, but that is another pressure on
dairy farmers as we go through in relation to their
water.
Just going back to the motion, the dairy industry is very
important for Victoria, and it is very important for the
economy. It employs many people in those small
regional communities. It creates wealth for those small
regional communities in terms of the dairy farmers and
the money they earn. The dairy industry is also
important for the grain industry, because they rely on
not only grain but fodder to feed the cattle. So the dairy
industry is very important beyond just the production of
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milk and milk-type products. There is no doubt that
Victoria is a world leader in terms of agriculture. We
need to do everything possible to ensure that that
continues. It is a very big employer in regional Victoria.
It is also a very big producer of wealth for this state, not
only domestically but internationally through exports.
This side of the chamber will continue to support the
dairy industry and continue to support agriculture in
every way we can, because if regional Victoria is doing
well — if the agriculture sector is doing well — the
whole of Victoria is doing well.
Mr RAMSAY (Western Victoria) — I am pleased
to speak to Mr Purcell’s motion. As many of you in this
chamber would know, I have had 30 years in the
farming industry not only as a practising farmer but
also as a lobbyist for the industry itself. I am certainly
very aware, as Mr O’Sullivan said, of the volatility of
the end prices, not just in dairy but in all the
commodities that make up our food production
industry. Dairy is no different.
What I want to speak about today is somewhat different
from Ms Shing’s speech, because she spoke about all
sorts of things that were not related to the motion at all.
Mr Purcell in his motion asks what initiatives have been
taken by the Victorian government in respect of the
dairy clawback by Murray Goulburn and Fonterra, and
paragraphs 1 and 2 go on to talk about funded
initiatives for agriculture generally — which moves
away from dairy — and ‘whether other interstate or
overseas models would help improve the viability of
agriculture in Victoria’. I want to spend a couple of
minutes talking about that.
I do want to talk about Murray Goulburn particularly at
this stage. I think it would be remiss of us, given that
we have the motion here, to not actually think about
what led to, one, a fairly superficial forecast of price by
the then CEO, Gary Helou, who was advocating to
suppliers of Murray Goulburn that last year potentially
a price of around 60 cents per litre could be achievable.
Consequently the dairy industry as it is started to gear
itself up to that particular price. Obviously with
financial advisers, rural counsellors, banks and others
they geared their operation to the fact that a milk price
of around 60 cents would be achievable by Murray
Goulburn, and they factored that into their budgets.
Well, as we know, it was a pipedream by Gary Helou.
He did that on the basis that he needed to raise
capital — about $500 million. He needed outside
investors, so what he did was talk the industry up. He
talked the dairy industry up to a point where there were
some believers that came along for the journey — but
got seriously burnt. Consequently, as we know now,
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Murray Goulburn has lost an enormous amount of
suppliers — 22 per cent of milk supply lost over the last
12 months — and had a reported $420 million loss.
Even though there was a net profit for the last financial
trading year of $34.7 million, the total loss, with the
loss of $350 million, brings it — with the extraordinary
items that are included in the balance sheet — to about
a $420 million loss.
What I did find interesting, though, was that the board
saw fit to pay Gary just over $2 million to congratulate
him on his work in relation to that artificial price that he
went to the shareholders and the stock exchange with. I
note that the board even saw fit to pay the chief
financial officer (CFO), David Mallinson, a total of
$1.54 million for his expert advice in having a balance
sheet that had a net loss of around about $424 million.
Not only that, they saw fit to pay him a $116 000 bonus
for all that good work the chief financial officer did in
relation to Murray Goulburn. Then along came the
acting CEO, Mr Mervis. For five months work with this
projected loss they paid him $1.4 million — for five
months work to have a company that lost 22 per cent of
its milk supply and recorded a net loss of around
$420 million. If that was not enough, they thought he
did such a great job that they paid him a
$550 000 bonus — a cash bonus — for a loss of
$420 million for the company and a 22 per cent loss of
milk supply. People who are a little financially acute —
and I note, although unfortunately Mr Purcell, who
moved the motion, is not in the chamber, that he is an
accountant from Port Fairy — would understand that
that $420 million loss was more than triple the entire
market capitalisation of the publicly traded shares.
So you have to ask yourself: why the hell was this
company not reported to the Australian Competition
and Consumer Commission (ACCC), the Australian
Securities and Investment Commission and all the other
associated governance bodies in relation to the activities
and the behaviour of the executive? I think that is where
dairy farmers in Victoria, particularly suppliers to
Murray Goulburn, have been let down badly.
Mr Purcell in his motion also talks about the clawback.
Ms Shing spent about 35 minutes going through the
notes of the Senate inquiry into the behaviour of the
executive, particularly the CEO, in relation to the
clawback provision. I was pleased to see that the ACCC
finally took notice of what was going on with this
clawback, which had a significant impact on the
suppliers of Murray Goulburn regarding the potential
debt that was accruing in relation to that provision.
As I understand it now, that clawback provision has
been taken out of any potential future contracts. In fact
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it may well be illegal. I cannot remember what the final
outcome of that Senate inquiry and the ACCC
investigation was in relation to the clawback provision,
but I would suggest that there is no contract anywhere
in Victoria now between suppliers and processors that
has a clawback provision that would have such a
financially devastating effect on the suppliers in terms
of them having to provide a part return of milk cheque
to cover the debt that Murray Goulburn was exposed to
in relation to its drop in price.

without that particular financial support. Nevertheless,
they were available and they were taken up. It was
disappointing that we again had this fight between the
federal government and the state government in relation
to the disbursement of these concessional loans through
what was Rural Finance in the old days, which was
done through the Rural Bank or something else this
time around.

Regarding the results of the Victorian state-funded
initiatives in relation to dairying, I cannot think in
respect of that particular issue around Murray
Goulburn’s corporate behaviour that the state
government actually provided any initiatives, and I am
not sure that they should anyway. The market forces
were actually at play here in relation to the marketplace
and a cooperative company that was part private, part
public in its governance. It was more of a matter for the
federal government to ensure that the appropriate
integrity authorities were engaged in inspecting and
investigating the corporate behaviour of Murray
Goulburn in relation to its executives. As I understand,
that has been done to a point by the intervention of the
ACCC.

Mr RAMSAY — We actually committed to the
Murray Basin rail project from that — Ms Pulford,
which you are taking all the credit for, I might add. We
barely get a mention about that $200 million from the
sale of Rural Finance through Elders — hardly a
mention to say that actually it was the Napthine
government that kicked that funding mechanism off to
allow for the Murray Basin rail project. Then you went
to the feds and said, ‘Can you kick in the other
$200 million?’, and you have virtually not spent one
cent on the Murray Basin rail project. It has all been
previously allocated money through the sale of Rural
Finance and the federal government’s $200 million. So
you got away scot-free on that big investment in
regional rail. Anyway, I am digressing.

In relation to drought assistance, which Mr O’Sullivan
referred to, and I concur with him, the federal
government through Barnaby Joyce’s department did
provide significant support for the dairy industry in
terms of household support, particularly when it was
going through significant challenges with not climate
change, Mr Barber, but drought that were affecting not
just the dairy industry but all industries across the food
production area. This was in relation to a shared
arrangement with the state through the Rural Financial
Counselling Service, which I do believe is a very good
initiative of not just the Andrews government because it
was an initiative supported by all parties, no matter if
they were in government or not, in providing a
much-needed Rural Financial Counselling Service to
help particularly the dairy industry. About 80 per cent
of the clients of rural counselling services are from the
dairy industry in trying to prepare budgets and meet the
challenges that the industry threw on them, which was
through no fault of their own. It was about preparation
and implementation. I think it was a very good
initiative.

There have been some support mechanisms.
Mr O’Sullivan went into the water issues, and very
well, so I am not going to go over them, but I do want
to talk about energy issues. I think the state government
has made it very difficult for the dairy industry. You are
yet to grasp the importance of three-phase power,
particularly in south-west Victoria, where we have
processors and dairy farms that rely on heavy energy
use, particularly in refrigeration and cooling vats, and
where the opportunity for three-phase power does not
exist. I remember when I was president of the Victorian
Farmers Federation calling for an investment in
three-phase power across the south-west region, not to
mention that there should be universal access across the
state of Victoria. Particularly in the region that I
represent there is still a strong push for access to
three-phase power not only from the producers but also
from the processors. The government has let down the
dairy industry in not strongly advocating for access to
three-phase power, as it did with the closure of
Hazelwood, as Mr O’Sullivan said. There was a
promise that there would only be a 4 per cent increase
in energy costs associated with that closure, but we
know that many processors, both dairy and beef, are
telling us now that there has been an over 300 per cent
increase in energy costs. In fact one beef processor in
Geelong tells me there is an additional $1 million to his
costs per year now due to the increase in the cost of

On concessional loans, I am not yet convinced that they
are good for any industry, particularly when there are
low interest rates. If 1 or 2 per cent pushes you from
being non-viable to viable, then I expect that
concessional loans are not the best tool or best
mechanism to support an industry that is unviable

Ms Pulford — You lot privatised that.
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energy and power. So the government’s energy policy
has come at a significant cost to the dairy industry.
On roads, the dairy industry in particular is heavily
reliant on a good road infrastructure. Again we have
seen the government drop the ball in relation to
providing local government road funding. The loss of
the country roads and bridges program is a typical
example, but generally speaking there has been a real
reluctance by the Andrews government to invest in
regional road infrastructure. They put in a few million
dollars here and a few million dollars there while they
are happy to spend $8 billion or $9 billion on the Metro
Tunnel. In fact from memory the ratio of investment in
metro as against investment in regional Victorian
transport is about 33 per cent to 3 per cent, so you can
see that the figures are clearly indicating that there is
significant underinvestment by the Andrews
government in regional Victoria in the transport arena.
The dairy industry does rely on a good infrastructure.
We know now, with the dairy tankers doubling in size
and carrying capacity, that there is a need to widen and
strengthen some of our local roads and even some of
our B and C-class roads, yet the Andrews government
has not seen fit to invest with any sort of significance in
those. The business costs are still the same as they
were. In fact they are increasing for many of those in
the dairy industry and with agriculture generally.
Again, without any really significant investment in the
farming sector we will see this worsen as time goes by.
The most important area where I think the Andrews
government has dropped the ball is in research —
investment in research and innovation — and the
transition to commercialisation. We as a government,
the coalition government, spent a lot of money
investing in many of our research industries to try and
make our farming industries as productive and efficient
as possible so they can be competitive in a global
market, knowing that we have no real subsidisation as
our competing countries do. So it is very disappointing
to see that the Andrews government again has not really
invested significantly, particularly through the old
department of agriculture or in agriculture generally, in
science, research and innovation to make sure that we
are at the front of the game in relation to innovation and
commercialisation of products that make us more
competitive in the global market. I think I have run out
of time.
Ms PULFORD (Minister for Agriculture) — I will
start by responding to Mr Ramsay’s comments around
support for funding for dairy roads. I remind
Mr Ramsay — he may have missed this — that on
9 August the government announced some initiatives
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that are part of the Local Roads to Market program. In
round 1 the overall program is supporting 29 projects
worth $22 million across 26 local government areas.
I know Mr Ramsay shares my great affection for
south-western Victoria, it being in our electorate, and
much of the discussion today has of course rightly
focused on dairy and the dairy region in western
Victoria. Funding of $480 000 towards the cost of
upgrading 18 intersections in the Shire of Glenelg is all
about more efficient dairy pick-ups. This has been
developed by the Glenelg shire in partnership with the
local dairy industry. For the Shire of Moyne there is
funding of $841 000 to improve intersections along
Woolsthorpe-Hexham Road, which is a strategic link
for freight vehicles serving specialised dairy. There is
also $195 000 to identify and prioritise future road and
bridge infrastructure projects, which is the Barwon
south-west dairy supply chain study, on which we are
partnering with the Moyne, Colac, Southern Grampians
and Warrnambool shire councils and the Great South
Coast Group. I just wanted to respond directly to
Mr Ramsay’s comment about support for roads that are
important to dairy. There are other examples in
Gippsland and in the north as well.
I welcome Mr Purcell’s motion today. It is an
opportunity for the house to debate such an important
area of activity for so many regional Victorian
communities and also for the whole state economy. I
might start with the second part of Mr Purcell’s motion
rather than the first. Mr Purcell asks us to contemplate
whether there are other things we can do to be
improving the viability of agriculture in Victoria and
wonders about interstate or overseas models that we
can learn from. I certainly reassure Mr Purcell that in
government support for agriculture we are constantly
innovating and constantly seeking to learn new things
and to improve the support that we are providing to our
primary producers.
For context, I remind members of the house that the
value of agricultural production in Victoria in 2015–16
was $13 billion. Victoria has just 3 per cent of the land
mass of the country and represents 23 per cent of
agricultural production by value, which is of course a
wonderful figure to be talking about with interstate
colleagues. We have extraordinary variety, a range of
different climate zones and a group of producers who
are incredibly innovative and capable people passionate
about what they do. This sector comprises around
30 000 individual businesses and employs more than
190 000 Victorians, and of course most of these are
outside of Melbourne.
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Food and fibre is one of the government’s six priority
sectors, as members know. Much of the debate today
has focused on the challenges that have been faced by
our dairy industry. When we talk about dairy in
Australia, we are substantially talking about dairy in
Victoria. Victoria represents 81 per cent of Australia’s
dairy exports, which is a massive share. We are 20 per
cent of meat exports; 55 per cent of animal fibre —
essentially wool; 48 per cent of horticultural exports —
our horticultural sector goes from strength to strength;
and 39 per cent of prepared food exports. We work
closely with the commonwealth government to boost
those export opportunities by supporting their work in
negotiating trade access protocols and promoting our
produce wherever we can as well as maintaining our
clean, green image that is our value in the global market
but also improving traceability and making sure we
have a strong biosecurity system.
It was suggested by opposition speakers that the
government is not investing in dairy. I would remind
members of the $200 million Agriculture Infrastructure
and Jobs Fund (AIJF), which is providing significant
support to our primary producers in a range of different
ways in different regions. In Gippsland there has been a
big investment in the Macalister irrigation district.
There is also the Local Roads to Market program,
which I referred to just a minute ago. In the Wimmera
there has been an opportunity for us to provide funding
to overcome that very old problem about the lack of
real-time weather data in the Wimmera. Between
Mildura and Mount Gambier there is no weather radar
tower, but there soon will be. That is a $5 million
initiative from the AIJF. A similar amount of funding in
terms of the ongoing costs over 15 years is being met
by the commonwealth government. I certainly
commend the work of both local federal member
Andrew Broad and the federal minister, Greg Hunt, in
helping us to get their part of this in alignment with our
desire to fund that infrastructure.
There is the Food Source Victoria program, to which I
referred in the house earlier today. The most recent
grant is the one I announced this morning to Flavorite.
This is all about recognising the value of clusters and
exploring and providing an entree into export markets
for producers who are currently not getting a part of the
export action. We are doing a lot in industry
development and planning. SproutX is Australia’s first
ag tech incubator. It is here in Melbourne, and I think
great things will come from SproutX. It is something
that we are doing in partnership with the National
Farmers Federation. Certainly we are committed to
doing what we can to support the already great amount
of innovation that is going on in ag tech.
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We have re-established the Rural Women’s Network,
which is so important to so many farming families and
women in agriculture and in rural industries. It is
inexplicable to me why the former government cut
funding to this, but people made it pretty clear to me
that they wanted it back, so bring it back we did. It is up
and running again, which is a wonderful thing.
There is a great deal of work going on in
planning-related issues, including the Planning for
Sustainable Animal Industries report by the Animal
Industries Advisory Committee. Members would
remember that there was a period a little while ago
where we had one awful dispute after another between
community and producers — one was a beef farmer, a
very high profile case, and another was a piggery.
Clearly we had planning rules and arrangements in
place that were just not suited to the changes that were
going on in agriculture, so there has been a great deal
going on there which is all about improving strategic
planning for animal industries, clarifying planning
requirements and supporting the planning permit
application process for producers, for local councils and
for everybody else who gets involved in this.
I know Mr Purcell talked about the importance of
young people in agriculture. This is a fabulous sector,
but it does I think suffer from a perception that it is full
of people who are really struggling, it is full of people
who are much older and it is an industry that does not
have a great future. Certainly my view, and I think the
overwhelming view of people who work in the sector,
is that nothing could be further from the truth, but
Mr Purcell is absolutely right about our need to support
young farmers and to make it as easy as possible for
people to enter this exciting sector.
There are a couple of initiatives that we have been
working on. One is our young farmers ministerial
advisory group. They will be reporting to me next
month or later this month. There is not much left of this
month — it might be September. Certainly I am
looking forward to hearing the results of the work that
they have been doing on the things that government can
do to support young farmers who are starting off or to
support young farmers to enter the sector. We have a
wonderful group of people on our young farmers
ministerial advisory committee. I see them often, I run
into them often and their passion for the sector is
palpable. They tell me that it is all about skills. Our
Young Farmers Scholarship program has already
supported 25 young farmers. I have had the opportunity
to meet most of those people and have heard a little bit
about what the opportunity to be part of that scholarship
program has meant for them.
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If I could also respond briefly to Mr Ramsay’s
comments around our involvement in research and
extension, I want to reassure Mr Ramsay that there is
still enormous dedication and commitment to research
that will create step changes for agriculture. This occurs
in a number of ways. It occurs within the context of a
national framework agreement through which different
states and different jurisdictions partner with industry to
lead this work in a national context. Our great strengths
in Victoria are of course in dairy and in grains, and
there are significant investments and people are doing
extraordinary work at Horsham, at Ellinbank, at
AgriBio in Bundoora and at other research locations
across the state.
You have all probably heard me talk about this, but
there is the important innovation around the electronic
tagging of sheep and goats as well, which is going very
well. It is a really, really big reform, but it is incredibly
important. When you think that —
Honourable members interjecting.
Ms PULFORD — Everybody is talking about it in
sheep and goat processing land, I can tell you. It is
something that has had the odd mention here in the
Parliament, and it is a really exciting reform. People
have embraced it, which is fantastic. It is a year today
since we announced that we would be going on this
journey, and Victorian farmers and everybody else in
the supply chain have responded to this incredibly well.
Mr Ramsay — How is that helping the dairy
industry?
Ms PULFORD — It actually helps the dairy
industry a lot because cattle have been tagged for some
time now — since a former Labor government tagged
them. I was at a dairy event and talking to people about
a week after we announced it, and they were certainly
as pleased punch. They thought it was a wonderful
thing that we were closing the gap that exists in our
biosecurity system in which there is less than ideal
amounts of traceability for sheep and goats and that we
were strengthening the biosecurity for dairy and for
beef farmers as well.
On dairy, Ms Shing spoke about this and other
members will be familiar with the $18 million package
that we started to put together within a week of Murray
Goulburn’s announcement. We convened the Dairy
Industry Taskforce a week to the day from Murray
Goulburn’s announcement. It turned out to be the day
Fonterra announced their price cut. That package has
been rolling out. It has been very targeted to support
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dairy communities in the south-west, in Gippsland and
in northern Victoria.
I note Mr Ramsay’s comments and concerns about
Murray Goulburn. Anybody who has seen the Weekly
Times today will know that Murray Goulburn are still
obviously experiencing an incredibly challenging time,
but we are also supporting communities who have been
impacted by this, most recently with the announcement
of the closure of the Rochester and Kiewa plants a few
months ago. Last week I made an announcement of
some support for the local Campaspe and Indigo shire
councils. We have been working closely with them and
we have been working closely with the National Union
of Workers, which is supporting its members who are at
the sharp end of these decisions. Some have lost their
jobs already; some will do so over the coming months.
But Murray Goulburn has certainly experienced some
enormous difficulties.
I was interested to hear Mr O’Sullivan’s observation
about this being mostly about energy prices. The
prevailing theory about what caused the dairy price
shock that so many people have had to endure is that it
was a combination of caps on trade being lifted in
Europe, our loss of the Russian market and fluctuation
in demand from China, combined with decisions that
were made in a boardroom at Murray Goulburn, which
have been the subject of considerable reviews by the
Australian Securities and Investments Commission and
by the Australian Competition and Consumer
Commission. But Mr O’Sullivan has a different theory,
and I suppose the Parliament exists for him to be able to
proffer that opinion.
We will continue to support our dairy communities, and
we will continue to support all agricultural producers in
Victoria in lots of different ways, such as adapting to
climate change. There is an increasingly urgent need to
support people to develop the skills they need to
manage their businesses in the increasingly volatile
world in which we live. Whether it is climate volatility
or pricing volatility, people need the skills to see these
things in advance and respond to them and manage
those difficulties. That is why the dairy package was
particularly focused on programs like Tactics for Tight
Times and Taking Stock, and of course we are also
working hard to make sure that all agricultural
producers, not just a few, get to embrace new
technology so that they have a strong future too.
Mr BARBER (Northern Metropolitan) — This is a
motion to take note of some things that are going on in
the dairy industry at the moment. I would just like to
add a few more things of which I think we should take
note. I was working on that list in preparation for my
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contribution to the debate on this motion, but after
listening to the Liberal and National Party speakers and
the things they did not say about the industry, it is clear
that they have really abrogated any responsibility for
any of the problems. Apparently they did everything
they should have done when they were in government
and at every other level, and apparently all of these
problems popped up just in the last year or so. In fact
they completely defined this whole problem as being
something that has happened just in the last couple of
years. I have been talking about this problem in this
chamber for quite some time, even before Mr Purcell
was here, but I know he has had a long-term interest in
the industry. I have been here longer than
Mr O’Sullivan. I have been here longer than
Mr Ramsay, and I have got a slightly longer memory
than the coalition apparently has in relation to its own
area of responsibility.
The three things I wanted to talk about that are
definitely having an impact on this industry over the
longer term and right up to this moment are: number 1,
a volatile climate; number 2, the cost of inputs; and
number 3, the structure of the industry itself. The
impact of climate change on dairying areas is in fact
rolling out exactly as the models predicted; if anything,
it is worse. The idea that we would keep polluting and
keep making those problems worse —
Mr Ramsay interjected.
Mr BARBER — It is all right, Mr Ramsay, you can
just roll over, hit the snooze button and go back to sleep
on this whole question of climate change. It will not
worry you one little bit. But if you could see what has
already been happening, you would know that we are
not headed for an environmental crisis, we are in an
environmental crisis, and the idea that we would keep
polluting and keep warming the earth up through an
average warming of 1 degrees, 2 degrees, 3 degrees is
absolutely horrifying.
Dairy areas were always located where they were
because of more or less reliable rainfall and because of
moderate temperatures, and temperature of course
impacts then on the amount of evaporation and the
amount of actual available water for the pastures. A
drought in a dairying area looks very different to what
you think of as a drought when you look at the rest of
Australia. In fact the volatility of weather in these areas,
driven by climate change, is already starting to produce
some extremes. Back in 2008–09 when we had a crisis
in western Victoria, all those people did was bang on
about the carbon tax the whole time, but very quickly a
group of farmers found themselves in distress because
we had a very rapid heatwave which dried off all the
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pasture. People could not cut hay and could not make
silage. They could not get hay for love nor money
anywhere. The whole countryside just browned off.
Then we had huge downpours of rain which resulted in
mud everywhere, causing mastitis and further
problems. Our illustrious dairy processors took that
moment to announce a milk price war — $1 per litre —
screaming headlines on the side of every bus shelter in
Melbourne. You would have known back then that they
were not necessarily a group of people who had in mind
the best interests of dairy farmers or the sustainability
of the valued production chain as a whole. Did we get
action from the coalition government when they came
into power? No, we did not.
But I am getting ahead of myself. That aspect of the
volatile climate was a wake-up call for some of those
people over there who are still obsessed with what
happened yesterday in this Parliament and who
completely fail to articulate any kind of vision for
where they see this industry going, notwithstanding the
fact that they are in government federally and they
think they are about to be in government at the state
level. We did not hear a word out of them.
Look at the cost of inputs. I listened carefully to
Mr O’Sullivan’s comments. He is from grain cropping
country, and of course he may very well have sold his
grain to dairy farmers. Well, these dairy farmers could
not afford grain. I can tell you that my grandfather, who
was a dairy farmer, could never afford grain; he could
not afford any imported feed. If you are running your
dairying operation off large quantities of expensive
imported feed, particularly grain, you are at double risk
from the impacts of climate change because you are
actually now tied into what is going on in those
cropping areas in Victoria and also further afield.
In relation to electricity as an input, yes, dairy farmers
are probably some of the biggest users of electricity
compared to other farming operations. They have
always struggled with getting a good-quality electricity
supply and being able to afford it. There is a huge
amount of refrigeration on the farm, there is a huge
amount of electricity used during processing and if you
are talking about a fresh milk product, there is
electricity used all the way down the line until we buy
it.
Everybody knows — perhaps with the exception of
Mr O’Sullivan and maybe some other people on his
side who pretend they do not know — that the current
impact on electricity prices has come from the soaring
cost of gas. Just look at what the spot price of electricity
is doing; look at what electricity futures are doing.
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There was a bit of a blip in the futures market when the
Hazelwood closure was announced. Of course most
people had already anticipated it and factored it in —
An honourable member interjected.
Mr BARBER — Just get on the ASX website and
have a look. There was a bit of a blip when Hazelwood
closed because a lot of that had already been priced in.
There was a further small blip in wholesale electricity
prices when it was announced unexpectedly that the
Portland smelter was going to stay open. I think a lot of
those electricity traders had priced in the fact that
600 megawatts of demand was about to disappear out
of the Victorian market which would in many ways
have offset a large part of what Hazelwood’s actual
production was, not the nameplate production that
Mr O’Sullivan and his mates persist in talking about.
Hazelwood was not quite running at half speed, but it
was certainly not running on all cylinders. Today we
can look at Yallourn power station and see the same
thing happening. It is getting excluded from the market,
and it is nothing for one of those units to be operating at
quite a low level. The same situation is occurring all
over again. You can see it coming.
But in fact what has driven up wholesale prices over the
last year has been a rapid increase in the wholesale spot
price of gas, and wherever gas is used to generate
electricity you are getting a huge increase in spot price.
That is why the modelling that has come out today in
relation to the Victorian renewable energy target shows
the exact same thing that former Prime Minister Tony
Abbott’s modelling showed when he commissioned a
study and attempted to destroy the federal renewable
energy target. It actually showed the opposite. It
showed that gas is really expensive and that renewables
are really cheap and getting cheaper, so the more
renewables and the less gas you have, the cheaper your
electricity. More renewables are actually going to drive
the price down even faster. If these coalition MPs do
not even understand these sorts of basic things, then
they are in an extremely poor position to explain this to
a group they see as their own constituents.
Thirdly, there is the industry structure. It would not
matter what the commodity was. If you showed me a
map of this industry structure with a near duopoly of
supermarkets, a small number of processors and
thousands of small farmers, you would know exactly
who was making the super profits — or at least who
carried the market power. The situation here is no
different to the way we look at the electricity market
right now, which is rapidly re-monopolising in certain
parts of the industry. But again you have got a group of
politicians who refuse to acknowledge that this is what
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is happening, and therefore they will not go anywhere
near it.
In October last year I picked up a new correspondent;
he sends me emails quite regularly. Someone named
Ben Gursansky suddenly added me to his mailing list.
He is apparently the general manager, policy, industry
and government, at Murray Goulburn. It is nice to be
kept informed by people who think I am a stakeholder
in their industry. But generally speaking when they add
you to their mailing lists, it is a sign that something is
probably not quite going too well in their industry, so it
is a bit of a giveaway.
That was in October last year. I have been getting
emails from Mr Gursansky quite regularly. On 31 July I
got one with a subject line ‘ACCC statement of claim’.
I will just let you know, Mr Purcell, that this is not the
first time that we have brought these issues up in the
chamber. In fact on 20 February 2013 we were having a
debate in this chamber. I was here, and Mr Ramsay was
over there on the other side, and I made the fairly bold
suggestion that perhaps not everything was right in the
dairy industry. Early on today when Mr Ramsay made
his contribution, he very quickly threw the lever to
populism. He started paying out on these big bosses
with their big salaries and their big bonuses. It was
pretty obvious where he was going to lay the blame. He
certainly wanted to put people off the scent. He did not
want anybody to think that it had anything to do with
anything he did or did not do in his illustrious long
career, outlined in his CV that he described for us, or
even, heaven forbid, when he was a member of the
government during the relevant period. None of it was
anything to do with him; it was the big bad bosses.
In 2013 when I put it to this chamber that perhaps
certain parts of this value chain and the contracts that
were being put in place represented unconscionable
conduct — and I use those words quite deliberately in
terms of their legal meaning — I got howled down. In
fact I got a continuous barrage from Mr O’Sullivan’s
predecessor. I got a continuous barrage from
Mr Ramsay when I suggested that maybe a bit more
action was needed here to prevent this kind of
unconscionable conduct that was occurring in relation
to dairy farmers.
Mr Ramsay interjected, and you can see it in Hansard:
You just take a populist view, as you’ve always done — a
simplistic, populist view.

I was reflecting on that when I opened up my email
from Mr Gursansky talking about the Australian
Competition and Consumer Commission (ACCC)
action. This is a live action, so I do not intend to try the
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case right here, right now. But what we saw on 28 April
2017 was a press release from the ACCC in which they
said they have instituted proceedings in the Federal
Court against Australia’s largest milk processor,
Murray Goulburn Co-operative Co. Limited, alleging it
engaged in unconscionable conduct and made false or
misleading representations in contravention of the
Australian Consumer Law. Good old ACCC. I called
for it in 2013. They drove down there in the world’s
slowest police car and actually took action in 2017.
Mr Ramsay is zigging when everybody else is zagging.
It was all just a load of populist nonsense when I said it.
Today he tried the same act. He is always one step
behind the action.
It is just unfortunate that the coalition do not have a lot
of real respect for free markets and how they operate.
At various times they come here and they profess their
love of, their loyalty to or even their worship of the
market, but they do not know how markets need to be
structured, and they do not know much about how
markets need to be managed to keep doing the thing
that we want markets to do. What they do is come in
here and run resistance, throwing out smoke to cover
the actions of the big end of town every single time. In
this debate, which has played out from the late 2000s to
this very day, they have shown it yet again.
I am not pulling this out of a textbook. I am saying I
have met many dairy farmers in western Victoria, in
Mr Purcell’s electorate. I have visited their farms, and
this is my experience. We need to expect a lot more,
particularly as demonstrated today, from the coalition
MPs in this place if they are going to accept any
responsibility and take on the responsibility of assisting
this industry to grow and flourish.
Motion agreed to.
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Ms FITZHERBERT (Southern Metropolitan) — I
move:
That this house —
(1) notes that —
(a) the Legal and Social Issues Committee
requested a copy of the Muir reports from the
Minister for Families and Children in writing
in February and this was refused on the
grounds of executive privilege;
(b) the Community and Public Sector Union gave
evidence to the committee on 30 May 2017
that it was provided with a copy of the Muir
report by the Department of Health and
Human Services;

Wednesday, 23 August 2017
(c) on 8 June 2017 the committee served a
summons on the Secretary of the Department
of Health and Human Services requiring her
to provide a copy of the reports to the
committee by Friday, 16 June 2017;
(d) the secretary has advised she was directed by
the Attorney-General not to comply with the
summons, in a letter dated 16 June 2017;
(e) the Muir reports are integral to the current
inquiry into youth justice that is being
undertaken by the committee; and
(2) in accordance with standing order 11.01, requires
the Minister for Families and Children to table in
the Council by 12 noon on Thursday, 7 September
2017, copies of the two security reviews of critical
incidents in the youth justice system in October
2015 and March 2016 (the Muir reports), and any
responses should conform with standing
orders 11.02(3) and 11.03(1)(a).

I rise to speak on this motion, which is a production of
documents motion in relation to the two Muir reports.
This documents motion arises from what has arisen as
part of the inquiry into youth justice, which is currently
being undertaken by the Legal and Social Issues
Committee, which I chair. The motion itself outlines, I
think, a fairly short time line of events, and I want to
briefly elaborate on these and provide a little further
detail for the benefit of the house. The government, as I
understand it, is declining to hand over these documents
and is claiming executive privilege. We have in this
place on a number of occasions in the years I have been
here debated what executive privilege is and who is
able to determine that it exists et cetera. We have
quoted Odgers’ Australian Senate Practice and so on. I
am not going to do that today but simply note that
Odgers — and I am paraphrasing here rather than
quoting from a specific page — indicates that it is
Parliament that decides when executive privilege exists;
it is not ministers or departments.
Executive privilege was first claimed in response to our
letter that was sent in February by Mr O’Donohue, who
was then the chair of the committee, who requested the
reports. It was knocked back, his request — his polite
request for these letters was knocked back — but the
documents, however, have been provided to other
parties and extracts from them have been appearing in
newspapers. There has been no explanation as to how
this came to be, and in my opinion this undermines the
claim of executive privilege over these documents. I
will return shortly to this issue of who has received the
documents and the significance of that.
There is of course a process for determining executive
privilege in our standing orders, and it is in
section 11.03. I think this is familiar to members of the
house, so I do not plan to read that out on this occasion.
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I note that the minister, in responding to our request,
has referred to the fact that there is apparently personal
information within the documents and that she is
concerned about letting this information out — for want
of a better term. I note that there is an obligation under
the law to protect personal information and identities in
some instances under the secrecy provisions of the
Children, Youth and Families Act 2005. I would argue
that there is a more general obligation by members of
Parliament when they are dealing with very personal
issues and issues to do with minors, as many people in
this case are, to be very careful and prudent in how they
handle this sort of information.
I do note that the committee has quite a long history in
dealing with information that is sensitive in a similar
way, and certainly in my time on the committee it has
been very, very careful in terms of respecting privacy,
given the relative ages of some of the individuals
concerned and the very personal nature of some of the
issues that are contained or are disclosed within
documents. This committee undertook, under
Mr O’Donohue’s leadership, the end-of-life choices
inquiry. This was an inquiry that involved a large
number of submissions — more than a thousand. Many
of these were highly personal in nature. Many of them
were to do with individuals’ lives. They were all
considered in a way that I consider prudent and
reasonable and with a view to respecting the privacy of
the individuals concerned and how and when it was
appropriate for information to be made public or
identified as pertaining to certain individuals. Indeed in
this current inquiry we have had evidence from young
offenders. We have had written submissions which we
readily agreed to receiving from young offenders who,
at the time that they wrote, were within the youth
justice centre. We received verbal evidence from one
young person who had previously served time within a
youth justice centre. We have had a variety of frank and
I think constructive discussions about very personal
information — information about minors, when to
make it public and when not to do so. I think that the
record of the committee on that front is, to be quite
honest, impeccable, and certainly it has been within the
time that I have been involved in this committee within
this Parliament.
Other documents motions that we have considered
within this house have referred to a large number of
documents; in this case it is a very simple request — it
is to do with two reports. The excuse cannot be made
that it is going to take a large amount of time to locate
and identify documents and then go through the process
of determining what to do with them. It is simply not
the case in this instance. I spoke earlier of the fact that
we know that these documents have been in the
possession of people and organisations well outside the
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department and the minister’s office. I want to return to
that now, because that is quite a defining feature of
difference when considering this claim of executive
privilege.
We know, for example, as I mentioned earlier, that the
minister is concerned about disclosing personal details,
names and so on, but we know that at least one Muir
report ended up having extracts published in the Age.
Somehow it has been leaked to the Age. I have asked
rhetorically but with genuine interest in this place
before whether there has been any form of investigation
as to how this happened, because we are being told that
we do not want to breach on one hand a range of
protocols and possibly laws about disclosure of
information but also in particular the secrecy provisions
of the Children, Youth and Families Act 2005. I would
be extremely interested to know what sort of
investigation there has been, if indeed any, into how the
Age got this particular report and was able to publish it.
We also know, from the evidence given to the
committee on 30 May this year from the Community
and Public Sector Union (CPSU), that the CPSU has a
copy of one of the Muir reports. I am not sure which
one it is. They made it very clear that they were not
going to give it to the committee, but they also told us
that they had received it from the department. Again, I
have asked previously in this place for an explanation
of in what form they received it: was it the complete
document, was it redacted in any way, was it given to
them for a specific purpose, was this spelled out in
writing? All of this is totally unknown. I should note
also that there are some other parties who we know
have a copy of the Muir report — two copies. The two
Muir reports have gone to the commissioner for
children and young people, and we understand that the
Human Rights Law Centre also has at least one of the
Muir reports. We know that because again they told us
this in testimony at one of our hearings, and they
also — again, I am paraphrasing here — made it clear
that they thought that the committee should also have it
if it was going to undertake an accurate and
appropriately resourced investigation, as it has been
charged to do by the Parliament.
So these documents have been made available to other
parties — arguably they have been given to other
parties — and it appears that that has been done in ways
that are appropriate. When I say ‘appropriate’ I am
referring of course to the Commission for Children and
Young People, who used the material as part of their
own reporting, which is part of their role. That is
completely appropriate. It has gone to the Age,
probably not in a regular or appropriate way. It has
gone to the CPSU, and it may well have gone to other
parties. This, I think, is one of the very troubling
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aspects about whether it is valid to make a claim of
executive privilege over this document when we know
that it has been widely circulated through various
means to a number of other parties.
The issue of privilege is really an issue for the
committee, which operates with the authority of the
Parliament. Alternatively it is an issue for this house. I
do not know whether there has been any privilege of
any sort or, as I said earlier, any redaction in relation to
what has been provided to the CPSU. We simply do not
know that.
The timeline, briefly, is this. The reports were asked for
by Mr O’Donohue on 9 February this year. We were
verbally advised that there was concern about releasing
personal information. From memory, that concern has
also been repeated in a letter that has come to us from
the minister. A summons was served on the Secretary
of the Department of Health and Human Services
requiring her to provide the two documents to the
committee by 16 June. We had a response from the
secretary on that day indicating that she would not be
doing so and enclosing a letter that she had received
from the Attorney-General which notes that she has
been issued with a summons and informs her that the
executive government has now on behalf of the Crown
made a claim of executive privilege in relation to those
documents which are the subject of the summons. The
committee has been told of this by letter from
Minister Mikakos dated 2 June. Lastly, the letter from
the Attorney-General states:
As the first law officer of the state, I direct that you abide by
the claim of executive privilege and not provide the
committee with those documents which are the subject of the
summons.

With respect to the first law officer of this state, he
would know very well what the process is for
determining whether executive privilege applies to
these documents, so requiring the secretary to abide by
the claim would perhaps mean submitting it to the
process that is spelled out in our standing orders.
There have been a number of reports on youth justice
during this Parliament, commissioned by the
government, including the Muir reports, and there have
been a number of others as well. This is completely
reasonable. No-one contests this. What we are saying is
that we would like to have the benefit of some of the
insight that has gone into those reports because those
reports, while valid and very, very useful and of
undoubted value, are unable to provide the same sort of
scrutiny that comes through the Parliament — and that
is our fundamental role in this place.
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Our report does not need to pass through the minister’s
office for clearance. We do not need to negotiate with
the minister’s office over the sort of wording we use.
We can make decisions based on what we are told and
what we see. We have recently again extended when
we will report in relation to youth justice. That will now
occur early next year. This has been done, I think it is
fair to say, on a couple of grounds. One is that it has
taken a considerable amount of time to receive many of
the pieces of information that we want to have access
to, and it will take us time also to go through that. But
again, the two Muir reports we see as being quite
critical to the work that we are doing. As I said earlier,
one witness at our hearings who has had the benefit of
receiving those documents made the point, having seen
them, that he thinks it is exactly the sort of information
that we should be receiving.
In concluding my comments, I ask for the support of
the house to require the minister to provide these
documents. We are asking that they be provided by
12 noon, two weeks from tomorrow. We think that will
enable sufficient time for those documents to be
located. We are open, I think, to any suggestions that
we be particularly sensitive about some of the contents
of these documents. If the minister has particular
concerns about them, I ask her to identify them because
we will happily consider them as we have considered
an enormous number of similarly concerning and
sensitive issues of content and identity. I ask for the
Council’s support in providing these documents to the
committee so we can get on and conclude our job.
Ms SPRINGLE (South Eastern Metropolitan) — I
will keep my contribution quite short and sweet.
Mr Jennings — Sweet?
Ms SPRINGLE — It will be sweet — maybe not
for you. It might be rare, but I do concur with my
colleague, Ms —
Ms Shing interjected.
Ms SPRINGLE — Finished?
Ms Shing interjected.
Ms SPRINGLE — Okay; good. I think the fact that
we are standing here speaking about a documents
motion in relation to youth justice in and of itself is
very telling and probably the whole reason why this
inquiry that we have undertaken into the detention
centres in Victoria exists in the first place. From my
perspective it is around the lack of transparency that has
been part of this whole scenario from the beginning. I
must admit, and I have said it clearly on the record
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before, that when I started looking into this area of
public policy in more detail it was almost impossible to
find any information that would lead to any substantive
understanding of the situations in these detention
centres. It does concern me a little that we are still in
this space so many months down the track — probably
getting on for 12 months down the track — and we are
no clearer on some of these issues than we were when
we started.
I concur with Ms Fitzherbert on the committee’s ability
to deal with highly sensitive material. It is, I suppose,
indicative of the purview of a social and legal issues
committee that it deals with very sensitive and private
issues of the public. We have done that not only with
the end-of-life choices inquiry but also with the
permanency reforms inquiry when we looked into that
legislation, which is highly, highly sensitive and
pertains to issues of child protection and out-of-home
care. We have also done it with the retirement housing
inquiry and with the supervised injecting rooms
inquiry, so we do have a long history in this term of
government of dealing with highly sensitive material. I
do not think this particular inquiry is any different.
The other point I would briefly like to make is that
some very pivotal decisions seem to have been made
based on this report. In her answer to Ms Crozier’s
question of 8 June pertaining to the Muir report the
minister said:
… the major theme from this review was that the custodial
infrastructure inherited by the Andrews … government was
not fit for purpose and has been a contributor to incidents
occurring in the centres.
That is why, on receiving this report, I commissioned a
business case for a new fit-for-purpose facility.

That is an enormous undertaking, and it is a pivotal and
important decision that this government has made to
say, ‘We need a new facility in Victoria’. Apparently it
is based on the report that we have no access to as a
Parliament, and therefore I can only say that based on
those sorts of issues the Greens will be supporting this
documents motion. We should have access to that
information, and if there is —
Ms Shing — Have you not got that information?
Ms SPRINGLE — No.
Ms Shing — You don’t?
Ms SPRINGLE — No, I do not. Otherwise we
would not be asking for it, Ms Shing.

4351

Ms Shing — You are prepared to go on the record
on that?
Ms SPRINGLE — I do not have the Muir report,
no. The first Muir report, I do not have.
The ACTING PRESIDENT (Mr Elasmar) —
Through the Chair.
Ms SPRINGLE — Based on this, and I am going to
cut it short now, we will be supporting the documents
motion.
Ms SHING (Eastern Victoria) — I rise today to
make a contribution on the documents motion put by
Ms Fitzherbert, and at the outset I note that the calls for
transparency and rigour are somewhat ironic in the
circumstances of a coalition motion which in fact is a
‘Do as I say, not as I do’ motion following a 2014
report on Parkville which was prepared for the then
minister, Ms Wooldridge, and which was then kept
secret in relation to that facility.
There are a number of references that we have had in
this house relating to documents held by the former
government which it did not release when it was in
government and then sought to actually have produced
by the Andrews Labor government — documents
which relate to a cabinet-in-confidence process,
documents which relate to commercial-in-confidence
material and documents which relate to information that
even those on the coalition benches were not aware had
been agreed to, including but not limited to various side
letters and funny little tricks and manoeuvres around, I
do not know, just for an example, the business case for
the east–west link. We all know how well that turned
out, because it came back with a business case and an
economic return, I believe, of 41 cents in the dollar.
The way to deal with that particular issue was to
produce a business case, which those of us in the
chamber who enjoyed the rigour of that particular
debate will all know came down to an 11-page
document with dot points and lots of triangles and
pictures and ultimately an economic return of 41 cents
in the dollar and also further information that related to
increasing tolls and to tolling new arterial roads within
the city.
The wording of this motion should not be lost on
anyone, coming as it does from a coalition which has
steadfastly refused to be even remotely transparent in
its dealings with not just the Parliament but the public
at large. Then we also saw that this culminated in some
extravagant political behaviour in this place at the
expense of democratic process when in fact the
opposition teamed up with the Greens to get rid of the
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Leader of the Government in the chamber,
Minister Jennings, for a period of six months for not
providing documents which were in fact cabinet in
confidence and commercial in confidence and had in
fact been provided in the course of a period of
disclosure and production in a way that was far more
fulsome, far more transparent and in far more good
faith than anything the coalition ever actually produced
when it was in government.
In fact when we look to the Muir report and to the way
in which information was not provided under the
former government, we note in fact that
Ms Wooldridge was all too keen to have the coalition
government go to VCAT to actually suppress
information, the release of information and the
production of documents. We are talking about a
government which has inherited a culture of secrecy
and obfuscation —
Mr Mulino — But rejected it!
Ms SHING — and now rejects that because it is
convenient for only cheap political purposes. In this
teaming up of the Greens and the coalition yet again —
it is an unsurprising duo; they work well together, one
taking the high road, one taking the dirty road — in
relation to the production of information, I note that we
do in fact have precedents for producing documents
well above and beyond the number and the type of
documents that were ever produced by the former
government. These are documents which relate,
amongst other things, to the east–west link
documentation, to information relating to the functions
of government agencies and departments, to
information around the grand prix and to other major
projects.
What we also need to make sure that we understand in
the context of the motion as it has been put by
Ms Fitzherbert today is the work that is going on to
modernise our youth justice system and to target violent
offending and in fact to keep our community safe.
Keeping our community safe is something that takes
assiduous work. It takes assiduous resourcing, and it
takes integrity. That is something that this government
is working extremely hard to deliver. It is all too easy to
catcall across the chamber that it is important to be
tough on crime, but in fact ‘tough on crime’ may just
come down to the lowest common denominator of a
bad wine choice with seafood at this stage, when you
look at the current conduct of certain people in the
Victorian Parliament. That does a disservice to us all,
not just to the gastronomes amongst us who could not
quite ever understand why you would pair Grange with
lobster but to those amongst us who see that confidence
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in the Parliament and confidence in politicians is
compromised when we have disgraceful behaviour that
undermines the things that we on the one hand say are
so important. It erodes public confidence in people who
are elected to represent the community in the
Parliament and in fact invites people to reach a
conclusion that politicians are only as good as their
conduct, because their word counts for little, if nothing.
The flip side of that is the work, the investment and the
engagement going into medium and long-term planning
for modernising the youth justice system and the
medium and long-term planning that is going into
violent offending and managing and targeting that
particular part of the justice system and keeping our
community safe. In this regard I note that we have
released our response to the Armytage-Ogloff review,
Meeting Needs and Reducing Offending, and provided
an additional $50 million boost to the system. That is an
inconvenient truth for those opposite. It is an
inconvenient truth for the co-sponsor of the motion, the
Greens.
This review — it should go without saying, but I am
going to put on the record nonetheless, because those
opposite will seek to refute its existence at every
turn — is the most comprehensive look at Victoria’s
youth justice system in more than 17 years. It is broader
and deeper in scope than any other previous or current
inquiry, including — and I am just going to go back to
the cunning little coalition that has been the subject of
this particular motion this afternoon — the
Liberal-Green coalition’s parliamentary inquiry into
youth justice centres in Victoria.
I note that this also forms part of a multifaceted
approach to addressing issues of law and order and
offending within the community. When we talk about
putting our money when our mouth is, it is not spent on
lobster dinners and it is not spent on backroom deals. In
fact it is $50 million to modernise the system. It is spent
on 3135 new police for our system. It is a $1.9 billion
response to family violence to implement the
229 recommendations of the royal commission that we
said we would deliver when we were elected; that has
occurred and has culminated in 1900 pages to examine
the biggest law and order issue that we have in the state.
What we see is a preparedness not just to talk about the
issues which lie at the heart of some of the most
difficult and complex policy challenges in the state but
in fact to do something about them — to do something
about them in meaningful terms that make a difference
and that amount in the aggregate over time to an
improvement of the prospects of young offenders, to an
improvement of the assistance and the support provided
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to victims of crime, to an improvement of perceptions
of public safety in our community and to an
improvement of access to technology that means that
police are not spending 40 per cent of their time on
family violence cases and are not in fact hamstrung in
the way in which they are limited in their use of the
technology because they are forever using fax machines
and do not have the necessary administrative or
protective support to enable them to spend more time in
the community.
As I referred to earlier, the Armytage-Ogloff review is
one part of the response to rebuilding the Victorian
youth justice system. What we have in this overarching
response is a record investment in our youth justice
infrastructure, including the new $288.7 million
fit-for-purpose youth justice facility to be built at
Cherry Creek. Now, those opposite will pick holes in
this, those opposite will seek to undermine this and
those opposite will find fault with this. Yet when push
comes to shove the Andrews government has
committed money, funding and a plan to tackling youth
justice issues within our community and has in fact
demonstrated its commitment over time to addressing
the issue of youth justice within our community in the
most holistic, sensible and responsible way that we
possibly can.
We know from the recidivism figures that putting
people into a facility that does not address the causes of
interfacing with the justice system does nothing but
make sure that people will return to that system again
and again, that their prospects of rehabilitation will be
commensurately reduced and that they will lack the
social and life skills necessary to obtain education, to
secure employment and to make a contribution that
means that they are in a position to correct their ways
and not to return to behaviour or conduct which may
have been the subject of legal proceedings in their
earlier lives.
We have new challenges that have not been faced by
our youth justice system previously. Yet those opposite
will seek to chase cheap headlines, because cheap
headlines and three-word slogans are their
stock-in-trade. That must be their stock-in-trade
because they have little left to offer, with empty coffers,
presumably after having contributed to that particular
bill at the Lobster Cave. That sort of thing does not
come cheap. I read a review on it, and despite the fact
that the food and the prices sound extravagant, it seems
that you do not get much bang for your buck. I am yet
to find out, and in fact it is not a restaurant that I
imagine finding myself at.
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What we do have is a situation where those opposite do
not care about good policy. They do not care about
good policy because it does not make for good
headlines for them. Good news does not sell
newspapers, so they like to catastrophise the challenges
that this government is tackling in improving a system
that was woefully neglected when they were in
government.
They walked away from committing to the futures of
young people across a range of different areas that
responsible government ought not do, including
education, including youth justice and including
opportunities for connectedness for our young people.
Now, when the ‘Do as I say and not as I do’ mantra
comes to the fore again for the coalition, yet again we
hear them talking about how the youth justice system is
in crisis and how this government has failed to act.
This is rich, because they failed to do anything and they
have also failed to acknowledge the policy work that is
going on in this government, the urgent and assiduous
policy work that is being undertaken and the
extraordinary and urgent funding — and I say
extraordinary in the sense that it had not occurred under
the former government — to make sure that facilities
are fit for purpose, to make sure that facilities are safe
and to make sure that staff working across this sector
are given the support and the resources that they need to
do their jobs.
This is a coalition that has paid lip-service to everybody
within this sector and that has said that it is
important — but not so important as to warrant a
cheque! — that this system function just enough to
avoid the papers when it is in government. When the
shoe is on the other foot it is all about the three-word
slogans. It is all about the cheap headlines when they
are in opposition.
As we know, the previous Liberal government
undertook a number of reviews into youth justice that
were never made public. In 2010 there was an
Ombudsman’s report into Parkville, and that exposed
these weaknesses. A new facility should have been built
as a result of that report. Was a new facility built as a
consequence of the Ombudsman’s report in 2010? I can
assure you, ladies and gentlemen, for those of you
following along at home, no, it was not. From 2010 to
2014 there was no new facility built.
There was no new facility built, the cheap headlines
continued and the coalition sought to pass the buck and
play the blame game without actually doing any of the
heavy lifting itself.
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This is something that typifies the way in which the
coalition governs — ‘It’s all too hard, it’s somebody
else’s fault, we don’t have the money and we’re not
prepared to invest’. That sends a very, very disturbing
message that is illustrated in the recidivism rates during
this time. We saw recidivism rates continue to go down
until about 2012 when they started to go up again, and
that is because of a corresponding lack of investment in
the sorts of programs, services, assistance and support
that people need in order to avoid reoffending. It is not
rocket science, but for those opposite it is all too hard.
The Liberals sat on the Ombudsman’s report in 2010,
and they shelved a secret master plan for Parkville.
They had this secret plan, and they did nothing about it.
It is funny that we are here talking about the importance
of transparency when in fact they have form when it
comes to doing precisely the opposite. Secrecy is in fact
part and parcel of the way in which they govern.
Ms Fitzherbert and the Liberal-Green coalition’s
parliamentary inquiry into youth justice centres in
Victoria should in fact reach into the bottom drawer of
the former community services minister,
Ms Wooldridge, and dust off that master plan document
if they are in fact looking for something to read because
it would make for good reading and it would make for
perhaps a lesson in the importance of resisting the urge
for hubris.
Ms Fitzherbert — On a point of order, Acting
President, Ms Shing has been speaking for about
17 minutes. She is yet to actually say anything about
the Muir report. I suggest you might like to direct her to
come back to the actual subject of my motion.
Ms SHING — On the point of order, Acting
President, I note that in their contributions
Ms Fitzherbert and Ms Springle both referred to the
importance of transparency. I think context is important
in this regard.
The ACTING PRESIDENT (Mr Melhem) — I
take your point of order, Ms Fitzherbert, and I ask
Ms Shing to come back to the motion. I know you have
been debating the motion, but concentrate more on that.
Ms SHING — I am very happy to talk about the
motion itself and to go to the detail. Noting of course
the committee process that is referred to in point (1)(a)
of the motion from Ms Fitzherbert, the request in
writing for the Muir reports from the Minister for
Families and Children in February and the refusal on
the grounds of executive privilege, I note that executive
privilege has in fact been the subject of extensive
debate in this house. I think that talking about the
notion of executive privilege as it appears in the
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specific wording of this motion and going thus directly
to the point of relevance that Ms Fitzherbert is so keen
to maintain for me in my own contribution this
afternoon, I note that executive privilege was in fact
something which the coalition-Greens grouping paid
scant regard to when it turfed the Leader of the
Government for six months and made sure that it was
able to claim that Minister Jennings was able to be
booted without being able to usurp a number of claims
of privilege, including commercial in confidence,
cabinet in confidence and executive privilege, because
the standard established by those opposite, the standard
established by the Greens and the coalition working in
concert together, was sufficient to overthrow these
longstanding conventions —
Mr Davis — That’s just rubbish.
Ms SHING — of the way in which the cabinet
operates and the way in which privilege operates. I note
that Mr Davis says, ‘That’s just rubbish’, and I agree
with you, Mr Davis. It was rubbish that that occurred,
and you should be ashamed of yourselves for stooping
to such lows in a way that meant that the leader of this
house, the government representative and leader,
Mr Jennings, was in fact not permitted to step foot in
this chamber because those opposite, including those
who had been part of the development of documents
which they then requested from a subsequent
government, were looking for these documents to be
revealed when they had failed to do so themselves
when they had the opportunity.
I note also under point (1)(b) of the motion that the
Community and Public Sector Union gave evidence to
the committee on 30 May that it was provided with a
copy of the Muir report by the Department of Health
and Human Services. I would like to know about the
extent to which redactions or in fact changes to the
content were provided in the course of the document
being given to this particular witness who appeared
before the committee on 30 May, noting of course that
committees may in fact conduct themselves through an
in camera process that involves, among other things,
the release of information. It is something which we
have seen from time to time in the committee process in
this place. I note that committee integrity — and this is
another word we have heard a lot in this chamber in
recent times — has often not mattered a scrap to people
who sit around this chamber. It often has not had any
currency whatsoever because it is almost a little too
coincidental that on occasion you can hear something in
a committee discussion and then — wow,
extraordinarily coincidental — open a paper the next
morning to see evidence of that conversation in the
media. There in fact lies the rub.
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On the one hand I suspect that there are people who do
not respect the integrity of committees in any
meaningful way. I do not pretend to attribute
responsibility, and I do not seek to attribute
responsibility to any one or multiple members of this
chamber in my comments in this regard. However, I
note that there appears to be a fundamental process
involving lip-service to the integrity of committee
confidentiality and the privileged nature of committee
discussions which means that in fact all number of
different people may have information or documents
that have been released in an in camera process and that
these conventions and these requirements around
privilege are then not respected in any way, shape or
form. That is an absolute disgrace. It is a disgrace
because it makes a mockery of the process of the
parliamentary inquiries that we have conducted here. It
makes a mockery of the in camera process and of the
public confidence that we seek to engender in the way
in which we conduct ourselves in this chamber and on
references.
Paragraph (1)(c) of the motion states — and I note
again that I am speaking directly to the motion here in a
very relevant way:
… on 8 June 2017 the committee served a summons on the
Secretary of the Department of Health and Human Services,
requiring her to provide a copy of the reports to the committee
by Friday, 16 June.

It is, again, something which committees are wont to
do, where indeed they have the capacity to do so
through holding the chair of particular committees and
being able to do in effect what they want. When we
look at the committee structure and the way in which
parliamentary committees in this chamber have been
established across a range of different areas, we do see
that in fact summons are able to be issued — that is not
controversial in and of itself — but in fact these
committee processes may well then turn into a fishing
expedition.
We have all seen it on a number of occasions. Any of
us who have been lucky enough to sit on committees
that have held extensive inquiries into subject matters
that touch on the government’s work across a range of
portfolios would know that where there is a
coincidental alignment between the work of one
particular committee member and perhaps their own
responsibilities within their party as a spokesperson, we
will see summonses issued and we will see documents
sought from witnesses to those inquiries. We will see a
particularly high level of attention to detail around
summonsing witnesses and inviting their testimony as
part of that particular inquiry process.
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I say that without any subtext. However, I do note that
it would be highly advantageous for certain members of
committees to issue summonses and — noting that the
coalition and the Greens have the numbers in this
regard, should they wish to — have summonses issued
for certain witnesses to appear before inquiries and for
certain documents to be produced. As I said earlier, the
in camera process is not necessarily one which is
respected, and it is again to the detriment of the
integrity of our parliamentary committee structure that
this occurs, and seems to occur with such abandon.
I look forward to seeing integrity returned in some way,
shape or form to the committee structure so that we are
in a position to conduct the inquiries that are given to
us — whether by way of self-reference on the one hand
or by way of substantive motion from the house on the
other. But I do note that the primary purpose of
committees must necessarily be grounded in good faith
and must necessarily take place in a way that ensures
that public confidence and the public interest is served
as a consequence.
I refer to paragraph (1)(d) of the motion that
Ms Fitzherbert has moved:
… the secretary has advised she was directed by the
Attorney-General not to comply with the summons, in a letter
dated 16 June 2017.

In so doing, the claim of executive privilege — —
Mr Jennings interjected.
Ms SHING — It is important, for the sake of
Hansard, to take up the interjection of Minister
Jennings to note that it would have been an important
mistake if I had not in fact said that this had been
undertaken in 2017, because we would never allow a
report to languish for 10 years. That would be
inappropriate. It is good that we have managed to clear
that up. There is occasionally a collegiate approach that
can be taken in matters of this nature, and I am pleased
to see that it has not yet been extinguished in the course
of our debate this afternoon.
In advising that she was directed by the
Attorney-General not to comply with the summons, it
would seem to be axiomatic that this would occur
where a claim of executive privilege were to be made.
On that basis I am a little confused as to why there
would appear to be a doubling up of the components of
the motion, noting:
(a) the Legal and Social Issues Committee requested a copy
of the Muir reports from the Minister for Families and
Children in writing in February and this was refused on
the grounds of executive privilege …
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and
(d) the secretary has advised she was directed by the
Attorney-General not to comply with the summons, in a
letter dated 16 June 2017.

This is not uncharacteristic where there is a claim of
executive privilege being executed. The difference that
we have, however, in form as a government is our
steadfast preparedness to provide a far greater volume
of documents to this chamber and a far greater volume
of documents to inquiries when and as they have been
conducted, and in fact to demonstrate the very
transparency that those opposite are now claiming is
missing from the way in which this government has
addressed youth justice and the integrity, which
Ms Springle in her contribution also referred to as being
part of the youth justice system, that was necessary and,
in her submission, lacking.
Paragraph 1(e) states:
… the Muir reports are integral to the current inquiry into
youth justice that is being undertaken by the committee.

Given that the work of the committee variously appears
in different papers and different publications around the
state, given that the findings, discussions and
deliberations of a number of committee inquiries before
this place have in fact been the subject of public
discussion — often before being resolved by the
committees themselves — and given that that flies in
the face of the privilege that these committees
supposedly enjoy and the protection that is given to
witnesses that appear before these committees and to
hearings and inquiries conducted by these committees, I
find it somewhat extraordinary that we are in a position
now whereby the committee says it cannot fulsomely
do its work unless it has a copy of the report.
In that regard we would like to think that if a copy of
the report had been provided to this committee, it
would not have been linked to the nearest available
news outlet. I do not know whether we can in fact say
in all certainty that that would not have occurred. There
are great challenges associated with the integrity of
documents of this nature, and it is indeed a great
compromise and a great shortcoming that this has been
the subject of discussion and debate on the one hand,
whilst a simultaneous release and leak has occurred on
the other.
I note also that paragraph (2) of the motion refers to
standing order 11.01, requiring that the Minister for
Families and Children table in the Council by 12 noon
on Thursday, 10 August 2017, a copy of the Muir
report and any response being required to conform with
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standing orders 11.02(3) and 11.03(1)(a). In this regard
I note that where we look at the way —
Ms Fitzherbert — On a point of order, Acting
President, Ms Shing referred to a return date in August,
which I think was the previous version of the motion.
Ms SHING — It was changed overnight.
Ms Fitzherbert — It has been amended.
Ms SHING — Overnight.
Ms Fitzherbert — It is on the notice paper.
Ms SHING — On the point of order, Acting
President, I am not sure, firstly, that that is a point of
order, but I do note that in the event that the date has
changed, I am looking at a document that was prepared
yesterday and which states 10 August 2017. In the
event that overnight the coalition has changed its mind
and provided a new date, then I would be happy to hear
from Ms Fitzherbert in relation to that particular
motion. If the coalition has changed its mind, then I
would be very happy to have that corrected on the
record.
Ms Fitzherbert — Further on the point of order,
Acting President, it is a minor administrative change to
reflect the fact that the government took these motions
out on the last date when we were due to address it, and
that meant that we would have superseded the date by
which it had to be provided. We have updated it and put
a date that is after the date when we are actually
debating it — today. As I said earlier when I was
addressing this very point, and I think Ms Shing was in
the chamber, this was to allow two weeks for the
government to do its work in identifying the documents
and preparing them to be handed over. It is merely
administrative.
Ms SHING — I am very pleased with that
explanation. That is very helpful, and I am grateful to
Ms Fitzherbert for that clarification.
In contrast to the previous government, we are
increasing staffing levels to better manage young
offenders at Malmsbury, and we are increasing our
input to make sure that people have a more rewarding
and satisfactory career in the ways they contribute to
youth justice in the state. In making sure that we deliver
on that record investment in youth justice infrastructure
we are making sure that what we build and commit to
now continues the work that was being undertaken until
2010 — when the coalition took us backwards — to
make sure that we are in fact developing legislation to
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toughen consequences as well as to deliver services to
improve behaviour and prospects into the long term.
In last December’s budget update we announced
41 new custodial staff positions, a further 21 safety and
emergency response team staff within the government’s
$50 million investment, Corrections Victoria security
and emergency services group staff and experienced
corrections managers. Unlike those opposite, unlike
those who have authored the motion today and unlike
those within the Greens quarters who have supported
the motion, we are not slashing full-time positions from
the youth justice system. We are implementing rolling
recruitment to ensure that vacancies are filled as
quickly as possible, and now we are going above and
beyond that in creating new positions and giving more
attention to the cause of these particular issues. With
that brief contribution I thank the house.
Motion agreed to.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Fire Services Bill Select Committee: final report
Mr MELHEM (Western Metropolitan) — I rise to
speak on the inquiry into the Firefighters’ Presumptive
Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 final report. When the
bill was before the house it was referred to a select
committee to inquire into the proposed legislation, and I
was one of the lucky ones who made it onto the
committee. First of all I want to acknowledge the good
work done by the members of the committee, who
worked through the winter period to give serious
consideration to the bill.
I had the pleasure of attending a number of hearings in
regional Victoria and Melbourne to, most importantly,
listen to the firefighters who will be directly affected by
this bill. I am referring to the members, both volunteer
and career, of the 35 integrated stations. Throughout the
process we heard from both sides — both volunteer and
career firefighters. What the government is trying to do
with the proposed legislation had universal support
from the integrated stations. We also heard from
Emergency Management Victoria in relation to the
proposed legislation. Emergency management
commissioner Craig Lapsley supports the proposed
legislation. He talked about the benefits of what we are
trying to do. There is no question: the majority of the
evidence presented to the committee was in support of
the proposed legislation.
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Basically the changes will bring the Country Fire
Authority (CFA) back to being a volunteer
organisation. The 1200 brigades that currently exist in
regional Victoria will remain intact — there will not be
any change to them — and the CFA will be fully
funded as a volunteer organisation. However, in urban
areas and in greater Melbourne there will be Fire
Rescue Victoria, which will be a full-time firefighter
organisation. It is very important and about time we as
a society acknowledge that in any major populated area
we need to have full-time career firefighters responding
to fires and to not just depend on the volunteers, who do
a terrific job. They do a great job, but I think it is hard
enough for them to go to work, raise their families and
respond to multiple fires in metro areas. I think it is an
abuse of the generosity of volunteers. I understand there
is less pressure in country areas and in areas that are not
heavily populated. In heavily populated areas it is
important that we have full-time firefighters provide the
service. That stood out clearly in the various
submissions we received from various parties.
Unfortunately when it came to the final
recommendations the party lines of the
Liberal-National parties and the Shooters, Fishers and
Farmers Party were in force, and they were in total
opposition to the proposed legislation. A number of
recommendations came out of this inquiry, which I will
refer to briefly in the minute and a half I have left. The
minority report agreed to some of the recommendations
either outright or in principle in relation to, for example,
undertaking consultation with Emergency Management
Victoria and the recommendation that the government:
… develop and publish a detailed implementation plan in
parallel with any further fire services reform proposal.

So we agreed on that. One thing we did disagree on,
though, was whether or not the actual demerger or the
creation of Fire Rescue Victoria should integrate the
35 integrated stations with the Metropolitan Fire
Brigade. That obviously has been a fundamental
disagreement. To me that is not a logical disagreement.
It is party politics. It is a political disagreement, because
the Liberal Party made a political decision to oppose
what the state government — the Andrews Labor
government — is trying to do to reform an act dating
back to 1958, based on political grounds. That is the
only thing separating the parties.
Honourable members interjecting.
Mr MELHEM — If only these members heard,
listened to and were actually paying attention to the
firefighters, paid and volunteer, at the 35 integrated fire
stations who are supported by this legislation. Instead
those members have opted for a political decision and
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said no. I commend the report to the house with the
exception of that particular recommendation. When you
look at this proposed —
The ACTING PRESIDENT (Mr Morris) —
Thank you, Mr Melhem.

Department of Treasury and Finance: budget
papers 2017–18
Mr DAVIS (Southern Metropolitan) — I want to
make a couple of points today with respect to the state
budget 2017–18. One of the aspects of the state budget
that was a surprise to many people is the state
government’s plan to commercialise the land titles
registry function. I note from the budget breakfast run
by the Public Accounts and Estimates Committee that
there was a clear statement from the Secretary of the
Department of Treasury and Finance that the
government had actually booked an amount in the
budget for the sale, so the state budget already
incorporates a sale price. I have no doubt the
government wants to realise more than that in its sale.
The opposition has concerns about the government’s
approach to this sale process and notes the very great
importance of the land titles registry function. We are
very aware of the history of land titles registration in
Victoria. We are aware of the matters around integrity
in the land registration system that is a huge part of our
secure land system in Victoria. Going back through the
Torrens title system, from the 1860s onwards, Victoria
has had one of the best land titles registration systems,
with a guarantee of reliability that is second to none
around the world.
I am in possession of a letter from the Law Institute of
Victoria. That letter, dated 21 April, is from Belinda
Wilson, the president of the law institute. It is directed
to me and others, including the Treasurer and the
shadow Treasurer, and points to many of the concerns
of the law institute. I share many of their concerns and
have indeed spoken — on platforms at surveying
functions with members of the law institute — on these
matters.
It is important to note that parallel to this the
government is seeking to tighten up and clean up the
pre-1860 system through a land bill, which is in this
chamber now, and is also seeking to bring forward a
part of the government’s revenue approach that was in
part 9 of the state taxation legislation. I understand that
the government is intending to bring these matters back
to do annual uplift in land valuations and that under the
government’s plan valuations will be centralised with
the valuer-general and taken from councils. I think
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many people have great concerns about the impact on
employment locally and also the integrity of our system
where councils have no immediate interest in uplifting
values. They want to get reliable and accurate values.
Rates are used at a council level merely to divide the
rate that is to be collected in that municipality. Of
course land tax operates on a different basis. With the
state government control of land tax, the valuation
process offers a genuine risk to accuracy and a risk to
public confidence, so I say the government has got to
work very carefully. The transparency and the
accountability of their process has not been satisfactory
to date. Indeed the opposition has real concerns about
how this will apply.
On another matter, I should also say that the state
government is increasingly focusing on bearing down
on councils in a very strange way. There is a bill about
to come to this house, and I do not want to foreshadow
it, but we will deal with a bill on Central Goldfields
Shire. The opposition, and I suspect the minor parties,
will also support the government’s steps in that
particular case. But in the case of Geelong the
opposition has made a different decision, and we thank
the Greens for their support on that originally, to set an
early date for the return — an earlier date than proposed
by the government — of the City of Greater Geelong
Council.
Elections are looming now, but I must say that I think
the minister has lost the plot on this matter. The
minister announced today on the front page of the
Geelong Advertiser that she intends to appoint a
monitor or monitors for the council in Geelong. I make
the point that council elections have not been held yet.
We do not even know who the candidates are, we do
not know who has actually been elected and we
certainly do not know about the performance of the
returned council. I think this is bordering on an
excessive focus by the minister, a focus that would be
troubling if it were to continue. I make the point that I
think many in this chamber are concerned about the
minister’s approach.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mr Davis.

Fire Services Bill Select Committee: final report
Ms HARTLAND (Western Metropolitan) — I too
wish to talk about the Fire Services Bill Select
Committee’s final report. Firstly, I want to thank the
staff, because I think they did an extraordinary job to
bring this together in such a short amount of time.
While I am supportive of the bill, I believe the
government’s consultation on it was poor. It has meant

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 23 August 2017

COUNCIL

that we have not been able to have clear air to debate
the real issues of how to make the community and
firefighters — career and volunteer — safe.
The reason I put my name to the minority report was
that I wanted the report to be based on fact rather than
politics. During the hearings the expression used by
both career and some volunteer firefighters was how
they felt that they were being used as a political football
by some MPs and media. They just wanted to get back
to being firefighters and protectors of their community.
We received information from people who have had
long experience and who I have a great deal of regard
for, such as Craig Lapsley, Steve Warrington and Greg
Mullins. I want to quote from the report. Mr O’Sullivan
asked Mr Lapsley a question:
We have had Jack Rush sit there no more than an hour ago
and absolutely with conviction contradict everything you
have just said. The problem is you have come in here and
made your case and contradicted everything he has said. In
my view you are the two more credible witnesses this
committee had.

Mr Lapsley’s response was:
I do not know what Mr Rush has said today. What I will give
you about my conviction is that I have experienced it
face-to-face, hand-to-hand and right now. I do not think I
need to say anything more. That is not questioning Mr Rush
at all. It is simply saying that I am in there. I deal with it every
day. I have the letters over my desk. I have the emails. I have
the face-to-face. I have seen the people. I have had a group
officer in the outer metropolitan not so long ago walk up and
say, ‘Craig, fix it. We need to get this done; move it on’.

Mr Steve Warrington, the chief fire of the Country Fire
Authority (CFA), gave a very similar kind of evidence,
saying:
Thank you for giving me the opportunity. If I have not been
clear, let me be really clear: this sector, including CFA, needs
reform. I am an advocate for reform for the aforementioned
reasons. The reality is at the highest level it is not CFA
reform, this is MFB, so this is sector-wide reform. We have
two organisations with career firefighters with different
recruitment, different development and different training. I
can tell you that it is this bizarre in Victoria — and I am
probably embarrassed to put it into the public space — that
we put up ladders differently. We do stuff differently. That is
not good enough. That is not in the best interests. We need
reform in this state.

He went on:
The third point that I would make in this space and very
clearly is that I am sick to death of good people being put
against good people. Our good name has been eroded in a
public confidence sense.

Both of these men, with long histories in emergency
services, are telling us that we have to get on with it —
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we have to stop using firefighters as a political game. I
believe that they made some good points.
It was also very clear from the data that we received
from the CFA that there are real problems, especially in
the outer metropolitan areas, that need to be addressed.
There is a recommendation in the minority report that
from now on we should actually receive data from the
CFA the way we do from all other emergency
services — Ambulance Victoria, Metropolitan Fire
Brigade (MFB) and the police. The CFA should be
included in that. I know for many people the CFA data
has been complicated. I was fortunate enough to go to a
meeting with the CFA at which they explained to us in
detail exactly what the data meant.
My final comment is that even though the presumptive
rights part of the legislation was not in the referral, I do
think it is a very important part of the legislation. It is a
package. If we keep firefighters safe by reforming the
service, hopefully they will be less likely to become ill
with one of the 12 cancers that they are known to
contract. I would also urge members on the other side
to remember that we could have had presumptive rights
legislation four years ago if they had stepped up and
either voted for my bill or brought in their own bill.

Standing Committee on Legal and Social
Issues: end-of-life choices
Ms BATH (Eastern Victoria) — This afternoon I
would like to make some comments on the inquiry into
end-of-life choices and look specifically at
recommendations 1 to 29, which are on palliative care.
In my contribution this afternoon I would like to note
that a bill on this issue is before the Parliament, but my
specific interest today is on the role of palliative care
within hospitals and within the community, particularly
in rural and regional communities, and how that can
best be administered. I have some exciting news around
measures concerning palliative care that a
Liberal-National government would introduce.
Recommendations 1 to 29 look at an integrated
approach to palliative care. The committee gave its
utmost consideration to the patient and the patient’s
loved ones, who should be at the heart of decisions
about the patient’s welfare, along with the health
service providers — and they are a detailed lot — and
the residential care facilities. The recommendations
involve a community-based approach to end-of-life
choices. The recommendations certainly identify a need
for the development of an evidence-based funding
framework for the palliative care workforce. Those who
work in that industry are a very valuable group of
people, and many of us could not cope with the work
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they do. Consideration should be given to the fact that
there is a current shortfall in this worker base and also
to the growing demand that people face for palliative
care services. We have an ageing population, people
with chronic diseases are living longer and there is an
increased demand for palliative care services.
Rural and regional palliative care networks must be
supported in an identical manner to those in
metropolitan areas. This will ensure that patients who
live in the country are not disadvantaged when it comes
to palliative care. We know that they often are
disadvantaged as a result of the tyranny of distance.
People living in faraway places in my electorate of
Eastern Victoria Region face an uphill battle sometimes
to receive the palliative care and access the services
they require.
Recommendations 10 and 11 relate to standards of care.
Recommendation 10 looks at incorporating a national
safety and quality health service standard, making sure
that there are consistent standards across the board.
What I would like to speak on is a very exciting piece
of news. It was announced last weekend that a
Liberal-Nationals government will provide, very much
in line with the recommendations of the committee, an
extra $140 million of funding for palliative care when it
is elected in November 2018. This will be the largest
single investment in palliative care in Australia’s
history. We know that there are a little under
17 000 people who access palliative care across
Victoria. With increased funding through this initiative,
there will be an extra 8000 people able to access this
care at a time when they are at the most vulnerable
point in their lives.
Research tells us that roughly 70 per cent of people,
when asked, say that they would like to spend their last
days at home, surrounded by their family and friends,
loved ones and pets, but we also know that in truth less
than a third of people actually get to do that. In fact in
regional Victoria it is often much less than that. This
commitment by the opposition will see a doubling of
specialist palliative care services and nursing services
for community palliative care clients, especially in rural
and regional Victoria. There will be a 50 per cent
funding increase in community palliative care provided
in the home, including overnight care and in-home
respite and carer support, and enhanced linkages to
after-hours support, such as GPs and pharmacists.
When I have spoken to people at the Latrobe
Community Health Service they have told me that it is
at specific times such as weekends and at night when
there is an added requirement for specialist care, which
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patients often cannot get. It is often hard for patients to
have the same GP to care for them consistently. The
extra funding provided by the opposition will help to
resource specific palliative care doctors and highly
trained support nurses. I cannot endorse this package of
funding enough. There are some wonderful models for
how this could work. In Leongatha the palliative care
and home-based palliative care works very well. There
is a dedicated team there, and the hospital is very
supportive.

Auditor-General: V/Line Passenger Services
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Victorian Auditor-General’s Office report
entitled V/Line Passenger Services. V/Line operates
and maintains a fleet of 372 passenger trains and
carriages and 3520 kilometres of rail track, which is
used by passenger and freight services. More than
1250 V/Line-branded coach services also operate every
week, connecting the rail network to regional
communities not serviced by trains.
As you would expect with such a massive and complex
operation, from time to time there are glitches and
setbacks within the transport system. The advent of
increased petrol prices and spiralling population growth
has seen an added strain on the public transport system.
According to the report, in 2015–16 V/Line carried
17.7 million passengers — 16.3 million on trains and
1.4 million on coaches — an increase of 88.3 per cent
since 2006–07 and well beyond V/Line’s expectations.
Other factors have contributed to the rapid growth of
increased V/Line usage, including the implementation
of the regional fast rail project in 2006, together with
the completion of the regional rail link in 2015. No
doubt these external and internal dynamics have put
significant pressure on V/Line’s service delivery. Since
2013 V/Line has operated under service agreements
with Public Transport Victoria to ‘deliver safe, punctual
and reliable rail and coach services’ for regional
Victoria. Prior to that time V/Line operated under
franchise agreements with the director of public
transport.
However, notwithstanding franchise agreements,
V/Line is a state-owned enterprise and is at the end of
the day answerable to the Department of Treasury and
Finance and the Department of Economic
Development, Jobs, Transport and Resources. V/Line
continues to offer important transport services to
regional communities and provides Victorians with
access to services, education and employment across
the state.
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Closer to Melbourne, V/Line also services many
rapidly growing outer suburbs, and demand for these
services is ever increasing. The report, while not
scathing, explains the nature of our continually
evolving public transport service and attempts to put in
place a series of eight recommendations which, if
implemented, would see a far better placed organisation
that would be able to provide a growing Victoria with a
transport system that would be the envy of all other
states and territories in Australia. In the face of rapid
change it is not easy to adapt, but I am confident V/Line
are able to meet the challenges ahead and provide
Victorians with the transport service they deserve.

Fire Services Bill Select Committee: final report
Mr RAMSAY (Western Victoria) — Acting
President Purcell, I am pleased to see you are in the
chair listening to some of the contributions on reports,
particularly my contribution on the Inquiry into the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017: Final Report. I have previously made a
contribution in relation to the interim report that the
committee delivered to this Parliament, and I am now
pleased as a member of the select committee to make a
contribution on the final report. I thank Ms Lovell for
her contribution in splitting the responsibilities between
us in relation to serving on that committee. I also, like
Ms Hartland, thank the staff very much. It was a
significant inquiry in a short space of time with over
1800 submissions. There was a lot of work that had to
be done by the staff, and I really appreciate the work
they did. I also thank all those who provided
submissions and the firefighters, both career and
volunteer, who presented themselves to a number of the
regional and city hearings that the committee held over
that short period of time. I thank them all for their
contributions.
I think the most important thing that came out of the
inquiry was the fact that the fire service is not broken.
We are going into a fire season this year with quite
significant heavy fuel loads. In western Victoria, the
region I represent, we have had a good season and are
likely to continue to have a good season, so there will
be high fuel loads and obviously the need to have a
prepared fire service.
All the witnesses indicated that, yes, there needs to be
some form of reform, but they could not all agree on
what sort of reform that would be. I am always
suspicious of the government’s urgency — and I have
been right throughout this inquiry — in putting before
this Parliament a structure that really has involved very
little consultation with any of the significant
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stakeholders. Going back to January, I know there were
significant numbers of meetings with the United
Firefighters Union (UFU) prior to any sort of
consultation with Emergency Management Victoria
(EMV), emergency management commissioner Craig
Lapsley, the expert panel chaired by Greg Mullins, the
Metropolitan Fire Brigade (MFB) or even the Country
Fire Authority (CFA) about a reform that would
actually meet the needs of the community and provide
it with safety and quick fire service response times,
which is an issue that has been identified in previous
reports.
I have always been somewhat sceptical about the
government’s push in putting before us a piece of
legislation that has had very little consultation based on
providing for a sort of urgent need for community
safety. This is not what the witnesses told us. What they
told us was that there does need to be some reform,
there does need to be another look at some boundaries
and there does need to be some greater uniformity in
relation particularly to the integrated stations, but there
does not need to be a whole structural reform. I am very
wary, given that the government has said that this is not
about overcoming some enterprise bargaining
agreement (EBA) impediments but more about
community safety.
That is interesting, given that there was always a
reference by the government to the commonwealth’s
amendment to the Fair Work Act 2009 in relation to
protecting volunteers. They say that that legislation was
basically an instrument they had to overcome in
relation to dealing with reform of the fire service, but as
Michaelia Cash, the federal Minister for Employment,
has indicated this week, it has absolutely nothing to do
with the proposed legislation. The legislation the
commonwealth introduced under the Fair Work Act
was merely to provide protection for volunteers, so I do
not believe that that is a fair and reasonable argument.
My view is that this is all about negotiating or
overcoming a stalemate in the current EBA
negotiations pursued by the UFU. It is not about
providing a better fire service for communities in
Victoria.
There are a number of issues that came out of the
committee’s recommendations, particularly in relation
to the Department of Premier and Cabinet’s
intervention in the submission process, which I am very
disappointed about and which I understand may well be
referred to the Privileges Committee. There is the issue
around the secondment of Fire Rescue Victoria staff to
the CFA and what sort of managerial role and
responsibilities they will have that might be in conflict
with CFA management on the fireground. There are
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In order to provide for that the government invites MFB
employees wishing to make written submissions to
provide them to DPC, which will then lodge them with
the select committee.

issues around funding, which has not been clearly
explained in the legislation. There are issues around the
operational management of this new structure. There is
an issue about where this structure actually stems from,
given that none of the key stakeholders were party to
the initial proposal. Then again, as I said, there is the
lack of consultation right through the process with the
chief stakeholders, particularly the EMV, MFB and
CFA. There are a number of other issues, obviously, as
has been described through the findings —

That is quite an extraordinary way of going about
things. The letter went on to say:

The ACTING PRESIDENT (Mr Purcell) — The
member’s time has expired.

The committee report then goes on to say:

Fire Services Bill Select Committee: final report
Mr FINN (Western Metropolitan) — I too wish to
speak on the inquiry into the Firefighters’ Presumptive
Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. Having had a good
read of this legislation I want to commend those
members who put so much time into examining this
most important matter and also the staff who were put
under enormous pressure to produce this report in a
relatively short period of time.
There is one section of the report that concerns me
enormously, I have to say, and that is chapter 5, which
is titled ‘Interference in the committee’s inquiry’. As
somebody who has chaired a number of parliamentary
inquiries, I can say that interference is something that
obviously we do not take well to, particularly when it is
interference from the Department of Premier and
Cabinet. I quote from the report:
On 3 July 2017, Mr Chris Eccles, Secretary of the
Department of Premier and Cabinet (DPC) wrote to
Mr Higgins —

who was then the CEO of the Metropolitan Fire
Brigade (MFB), and as we know, there have been a
number of CEOs of the MFB in recent times, and in
fact there are more bodies scattered around this
particular issue than you would find in Melbourne
General Cemetery; it is just extraordinary the way the
Premier and the government have carried on in this
regard —
setting out a DPC directed process for making submissions to
the committee. The DPC letter stated in part:
The government considers that the select committee’s
deliberations, and the outcomes of its inquiry, would be
better informed if public sector employees were
provided with the opportunity to input into the whole of
government submission and provide their views via
DPC, directly to the select committee.

DPC will provide you with the email address for staff to
forward their submissions tomorrow morning. I would
encourage you to advise staff of this arrangement as
soon as possible. Submissions should be emailed to
DPC no later than 5.00 p.m. Wednesday, 5 July 2017.

In summary, through its communications to MFB, DPC
warned MFB employees of their responsibilities under the
code of conduct if they were to make a submission, then
invited them to forward their submissions to the government
in accordance with a deadline set by DPC, not the committee.

It is a great thing that the Department of Premier and
Cabinet is not running football matches, because they
would be telling the umpires what to do as well. It is the
most extraordinary intervention — interference, in
fact — by the Premier’s department.
Mr Eccles, when questioned by Ms Hartland as to the
motivation for this, said:
The motivation was entirely honourable in that we were
trying to give comfort to those who may have felt
constrained, including the constraint that was suggested by
the CEO.

That would have to be one of the greatest twists we
have seen in quite some time. In fact you would have to
say that very much fits in with the general attitude of
the Premier and the government towards this whole
issue. They have acted in what I regard as an entirely
reprehensible way in this matter from day one. The
committee goes on to say:
The committee believes that rather than providing ‘comfort’
to submitters, DPC’s interposition between public sector
employees and the committee caused some employees
concern. It was reasonable for employees to conclude that the
system devised by DPC was intended to, firstly, bring to the
employer’s notice the identities of those employees making
submissions, and secondly, deter staff from submitting their
views in a candid manner.

This is just an extraordinary way for the Premier’s
department to carry on, particularly when we consider
that later in the report, on page 74, there is some
suggestion that the Premier’s department actually
omitted submissions that they had received to go to the
committee. The committee has suggested that the
Legislative Council refer the department to the
Legislative Council Privileges Committee. From what I
can see here, that might not be such a bad idea.
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LOCAL GOVERNMENT (CENTRAL
GOLDFIELDS SHIRE COUNCIL) BILL 2017
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Local
Government (Central Goldfields Shire Council) Bill 2017.
In my opinion, the Local Government (Central Goldfields
Shire Council) Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The proposed Local Government (Central Goldfields Shire
Council) Bill 2017 (bill) proposes to dismiss the council and
provide for the appointment of administrators for the council.
This follows a report of the Local Government Investigations
and Compliance Inspectorate (inspectorate) Protecting
Integrity: Central Goldfields Shire Council Investigation.
The inspectorate provided the Minister for Local Government
with the report on Thursday, 17 August 2017. The report
describes a number of instances of administrative
mismanagement and governance failures by the council. As
such, the minister seeks the dismissal of elected councillors
for a significant period of time to enable the restoration of
proper governance processes and administrative functions.
The proposed bill dismisses the council until the first council
meeting following a general election to be held on the fourth
Saturday in October 2020.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
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public office is not conferred on all Victorians; it is limited to
eligible persons where the criteria and processes for
appointment, promotion, suspension and dismissal are
objective, reasonable and non-discriminatory.
The purpose of the limitation is to enable the restoration of
good government to the council.
In September 2016, the inspectorate commenced a formal
investigation into the Central Goldfields Shire Council
(council), following allegations of conflict of interest, alleged
false claiming of expenses and numerous allegations of poor
governance and non-compliance.
At the conclusion of the investigation, the inspectorate
published a report which highlighted a range of issues,
including a lack of council internal controls, inadequate
policies and procedures, and an overall lack of respect for
compliance.
The report describes instances of the council breaching the
legislative requirements relating to the sale of land protecting
the community, resulting in a significant loss of public funds;
misuse of government grants, which could not be accounted
for; not adequately following processes or policies, nor
legislative requirements, in the employment of contractors, at
the expense of transparency and ethical management; and
failing to carry out performance reviews of staff, negatively
impacting on the council’s work culture.
The inspectorate’s investigation also identified numerous issues
relating to the council’s governance arrangements, which raised
serious concerns about the effectiveness of the council to
govern the municipality. These included the mismanagement of
public information and record-keeping; no structured freedom
of information (FOI) system nor capability for an FOI
application to be made; failure to review and update council’s
instrument of delegations, and confusion of the role of certain
council committees; failure by councillors and nominated
officers to properly complete and submit interest returns in
accordance with the Local Government Act 1989 (act);
impartiality of the management of the community grant
scheme, breaches of procurement process; and mismanagement
of the councillor code of conduct.

Taking part in public life

The serious nature of the inspectorate’s findings and the
failure of councillors to act in accordance with their statutory
obligations, clearly warrant removal of the council as soon as
possible. This action ensures and recognises the right of
electors to be represented with probity, integrity and
accountability, and in the interests of the community.

Section 18 establishes a right for an individual to, without
discrimination, participate in the conduct of public affairs, to
vote and be elected at state and municipal elections, and to
have access to the Victorian public service and public office.

Removal of an elected council is a last resort, and undertaken
only in exceptional circumstances. While this is regrettable,
the government has a responsibility to protect communities
from governance failings by their local representatives.

Clause 5 of the bill clearly engages and purports to restrict the
right under section 18 of the charter.

The Local Government Act provides a less restrictive and
more immediate measure, namely suspension pursuant to
section 219(1). However, section 219 is not appropriate in
this case because it provides for suspension for a maximum
period of 12 months, indicating the provision is intended for
circumstances in which a short interruption to elected
representation will be sufficient to overcome the failures
identified.

The proposed bill engages human rights provided for in the
charter act, as follows:

The limitation appears to be reasonable and demonstrably
justified in a free and democratic society under section 7(2) of
the charter act.
The right to participate in public affairs is a broad concept,
which embraces the exercise of governmental power by all
arms of government at all levels. The right to be elected
ensures that eligible voters have a free choice of candidates in
an election, and as with the right to vote, the right to occupy

However, as the inspectorate’s report clearly demonstrates, the
council has demonstrated serious and systemic poor
governance practices, characterised by the continuation of
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entrenched failures. It is considered that the serious deficiencies
at the council will require a significantly longer period than
12 months so that good government can be restored.

The inspectorate’s report found clear evidence that that
Central Goldfields Shire Council has failed to provide good
government to the municipality.

Privacy and reputation

Specifically, it identifies:

Section 13 of the charter provides that a person has the right
not to have his or her privacy, unlawfully or arbitrarily
interfered with, and not to have his or her reputation
unlawfully attacked.

a.

the council demonstrated a lack of transparency
and a disregard for compliance with legislative
requirements in the sale of council land, resulting
in a significant loss of public funds;

Clause 5 of the bill provides for the dismissal of the elected
councillors, and therefore purports to restrict the right under
section 13 of the charter.

b.

the council has mismanaged government grant
funding to the extent that significant amounts
acquitted against projects cannot be accounted for;

An interference with a person’s privacy and reputation is
lawful and not arbitrary in this case. A decision to remove the
councillors from office follows an extensive investigation into
the council by the inspectorate. The inspectorate, in its report,
identified significant instances of administrative failures,
including failure of councillors to comply with their statutory
obligations, and to implement and adhere to effective
governance practices. The serious nature of the inspectorate’s
findings clearly warrant the immediate removal of the
councillors.

c.

the council does not have in place adequate
controls, policies or procedures for the
management of public finances and public
information, and does not have in place a
structured freedom of information (FOI) system
nor capability for an FOI application to be made;

d.

a range of organisational failures have resulted in a
failure to adequately follow processes and policies
or comply with a range of legislative requirements
in the employment of contractors or the review of
staff performance, at the expense of transparency
and ethical management;

e.

the council’s mismanagement of the councillor
code of conduct, delegations and authorisations
expose the council to legal, financial and
reputational risks;

f.

the council does not have in place an effective
policy framework to ensure good governance.

Conclusion
I consider that the bill is compatible with the charter act
because, although it does limit rights under the charter act, the
limitations are reasonable and proportionate. The limitations
strikes the correct balance by providing persons the right to
take part in public life and ensuring the council perform to
appropriate standards of probity, integrity and in the public
interest.
Philip Dalidakis, MLC
Minister for Small business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will dismiss the Central Goldfields Shire Council in
response to the Local Government Investigations and
Compliance Inspectorate’s report Protecting Integrity:
Central Goldfields Shire Council Investigation released in
August 2017.
In September 2016 the inspectorate commenced a formal
investigation into council matters including allegations of
conflict of interest relating to the chief executive officer. On
17 July 2017 prosecution commenced against the CEO with
41 charges currently before the courts. This complex
investigation uncovered information that led to a lengthier
investigation and the release of a report on the governance
and management of key areas of responsibility within the
organisation.

The numerous issues investigated in the report raise serious
concerns about the effectiveness of the council to govern the
municipality.
The bill will dismiss the council and appoint administrators to
perform the powers, functions and duties of the council until a
new council is elected.
The bill provides for the next general election for the Central
Goldfields Shire Council to be held in 2020 ensures there is
sufficient time to address the issues raised in the
inspectorate’s report while balancing the strong community
interest in having democratically elected representatives.
Dismissing a council by Parliament is the most extreme
intervention by the state and is only undertaken in the most
serious cases of governance failure.
The evidence identified in the inspectorate’s report and the
failure of councillors to act in accordance with their statutory
obligations demonstrate extremely serious governance
failures warranting the dismissal of the council.
Without this bill, there is a risk of further deterioration of the
governance at the council and the probity, integrity and
accountability expected of local government.
The community and Parliament expect the highest standards
of governance, probity and representation from their
councillors and council staff. This bill will ensure good
governance in Central Goldfields is restored.
I commend the bill to the house.
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Mr DAVIS (Southern Metropolitan) — This is the
Local Government (Central Goldfields Shire Council)
Bill 2017. It is a short bill. It is a bill that follows in the
pattern of bills that have occurred in this house before,
but it is a bill that dismisses Central Goldfields Shire
Council. This is not a matter that the opposition or
indeed this chamber should take lightly. We are very
committed to seeing councils in position to deliver
democratic government to our local municipalities
across the state. So it is a serious moment when a
council is dismissed, and that is what this bill seeks to
do.
I want to put on record at the start that the minister and
the government have provided briefing material to the
opposition, and I want to put on record my thanks to the
minister and her staff on those matters. I also want to
note the Protecting Integrity — Central Goldfields
Shire Council Investigation report that was made public
in recent days. It is the work of David Wolf, the chief
municipal inspector. It is not my intention today to go
through the details of the Central Goldfields Shire
Council investigation. That is there on the public record
for those who wish to read it.
I think what is important to put on the public record is
that the opposition is persuaded to support the
government on this matter — that is, to not oppose the
bill coming through the chamber. This bill has been
expedited today, and the opposition is aware of the
sensitivities of these matters, that a number of
councillors who will no longer be councillors if this bill
is supported by the chamber and later signed into law
by the Governor will be impacted and the municipality
will be impacted.
I note the minister’s commitment to consult on the
matters around the appointment of administrators and
commissioners, and I thank her for that, but I do want
to put on the record our concern for those in the
community who will not have an elected council
through this period. Obviously it is our preference that
elected councils be in place around the state so that a
local democratic decision-making process is in place on
all manner of issues — whether it be the local services,
whether it be the rate setting process or whether it be
the planning processes that local government have as a
very important part of their purview.
Mr Wolf did make findings about asset
mismanagement. He did make findings about a number
of pieces of land, he did make findings about financial
mismanagement, and they are important, as are
governance failures. It is also true that parallel with this
the former CEO is facing a significant number of
charges, so it is important that those matters be clearly
on the record.
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The opposition is persuaded that on this occasion we
should not oppose the passage of this bill and that the
government’s decision to dismiss the council is one that
we should not oppose. I want to make it clear to the
chamber and to the community that the opposition does
not easily move to this position. We are aware of the
issues for local communities. We are aware of the
issues for the local councillors involved who by and
large are people of decency and people who have the
right motivation in terms of their local communities.
Notwithstanding that, I also want to put on the record
my caution to the government. What we have seen is a
developing penchant for the dismissal of councils and
for a wind back of local democracy. I do not want to
say that this has not been justified, and in the case of
Geelong I put on the record that we obviously had a
concern about the length of time that the government
allowed and they wanted obviously to leave the council
or the municipality without an elected council in 2020.
We opposed that, and we amended the bill. In
amending the bill there was some push back from the
government and a number of those connected with the
government. That is fair enough. We understand that
there were specific circumstances in Geelong, but it
was our decision, and indeed the decision of this
chamber, that it was the right thing to amend the date.
The government has in more recent weeks sought to
re-amend the date back to 2020. We have opposed that
and we have said we are not interested in that.
Further in Geelong — and I made comment on this in
the chamber a few minutes ago — a development today
is that the government is seeking to appoint monitors to
the Geelong council after the council is re-elected in the
coming months. In what I can only put on the record as
a bizarre move, the government is seeking to signal that
now. The candidates are not yet known, the election
results are not yet known and the performance of the
council is not yet known. It seems to me it is overreach
to talk about the appointment of monitors at a council
when the council is not yet elected. It does seem
premature. It does seem frankly just a teeny bit of
overreach to be thinking about that.
I put this in context on this bill. I am not wanting to
hold up the process here, but I want to put on the record
our concern for this developing enthusiasm for the
appointment of monitors and for the dismissal of
councils. Obviously these have all got to be considered
on a case-by-case basis on the merits, the evidence and
the reports that are presented to the opposition or the
other members of this chamber. I in no way step back
from that, but I do want on the record our caution and
concern about this developing approach by
government.
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I do want to say that in this case the opposition will not
support amendment of the date. We have had
discussions with the Greens, and I do not want to
foreshadow Ms Dunn’s contribution and steal her
thunder, but I will put on the record very quickly why
we will not support the amendment. There has also
been discussion with the government. We think 2018 in
this case is a bit too soon. We looked at an alternate
date; could we amend it to be 2019? That would be a
more plausible date in terms of the time for the council
not to be there and for appointees to be in position. But
when you look at the date, 2019 is just a year from the
return of the council in the normal cycle in any event. It
would then put the council, the municipality, to
additional cost — at least $112 000 is the departmental
information that has been provided to the opposition —
and that would be a cost borne by ratepayers. In that
circumstance we are not persuaded to amend to a
different date, especially a date that might be nearer to
2020, because it would not be in the interests of the
community.
Let us be clear. My colleagues in the other place and
my colleague Mr Morris put on the record the financial
challenges faced by Central Goldfields. Those financial
challenges are significant, and we should in no way
diminish those. That financial issue of the cost of an
early election, or an additional election a year out from
when on this government proposal they would return in
any event with all other councils, is something that
weighs on the opposition’s mind. In this context we are
not going to oppose the bill. I make those other
comments, the broader comments, as well.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Purcell) —
Before we move on, I would like to acknowledge a
former member of this house, Margaret Lewis.

LOCAL GOVERNMENT (CENTRAL
GOLDFIELDS SHIRE COUNCIL) BILL 2017
Second reading
Debate resumed.
Ms DUNN (Eastern Metropolitan) — Thank you,
Acting President Purcell. I think it is the first time you
have given me the call, so I congratulate you on your
position on the panel of acting presidents.
I rise this evening to speak to the Local Government
(Central Goldfields Shire Council) Bill 2017. It is a bill
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that seeks to dismiss the Central Goldfields Shire
Council, provide for the appointment of an
administrator or for a panel of administrators, provide
for an expiry of the order in council and also provide
for a general election for a new Central Goldfields
Shire Council. Here tonight the Greens will not be
defending poor governance. However, for us there is
always an intersection of natural justice and procedural
fairness that is coupled with strong and immediate
action to prevent and punish bad behaviours.
When we look at the report that was undertaken by the
Local Government Investigations and Compliance
Inspectorate, Protecting Integrity: Central Goldfields
Shire Council Investigation, there are a range of issues
in relation to failings in good governance. For us, good
governance is about good processes for
decision-making. It is not necessarily about the decision
itself but definitely about the framework in which those
decisions are made. Good governance underpins public
confidence that elected representatives’ decisions are
made in a framework of accountability and
transparency and that those decisions are equitable,
inclusive, participatory and certainly within the rule of
law.
When we turn to the report it is clear that there have
been governance failings on the part of the
administration and on the part of the council. Even a
cursory glance at the report’s table of contents indicates
a litany of governance failures at this particular
municipality that include asset mismanagement in
relation to the sale of land; financial mismanagement in
relation to the misuse of government grants and the
corporate credit card; human resources
mismanagement, being the mismanagement of
contractors and the staff performance reviews process;
particularly those governance failures in relation to the
mismanagement of corporate information, public
records, freedom of information, special committees,
primary and ordinary returns and the community grants
scheme; breaches of procurement processes; the
mismanagement of councillor code of conduct
processes; the mismanagement of delegations; and the
mismanagement of authorisations. That is certainly an
extraordinary list of failures in relation to governance
for this municipality and, in that, failures to that
community that has an expectation about the role their
local councillors should play.
The Local Government Act 1989 is of course very clear
in relation to the role of local councils. In the preamble
to that act it talks about councils having functions and
powers to ensure the peace, order and good government
of each of the municipal districts. Paragraph (3) of the
preamble talks about the council being responsible and
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accountable to the local community. The preamble
says:
It is the role of the council to provide governance and
leadership for the local community through advocacy,
decision-making and action.

It goes on:
It is essential that there is a legislative framework that
provides for Councils to be accountable to their local
communities in the performance of functions and the exercise
of powers and the use of resources.

In relation to that, of course, councillors are required to
sign a code of conduct and sign into the process of the
code of conduct. That code of conduct is quite explicit
that the purpose of local government is to provide a
system under which councils perform the functions and
exercise the powers conferred by or under the act and
any other act for the peace and order of good
government. There are a range of acts that local
government needs to comply with, and councillors
would be well aware, being part of that code of conduct
process, that that is what they are signing on for. Those
are their obligations in relation to their community and
what they need to do to be good representatives for
their communities.
I want to turn briefly to the amendment. The
amendment I am suggesting to the bill is consistent
with the previous times that state governments have
sacked councils. The Greens are calling for an earlier
return to democracy than the bill suggests. I ask that my
amendment be circulated at this time.
Greens amendment circulated by Ms DUNN
(Eastern Metropolitan) pursuant to standing orders.
Ms DUNN — In relation to the amendment, for ease
the Greens are suggesting that continuing the
convention of the fourth week in October remain as part
of the bill and that the date of 2020 be replaced by
2018. The Greens have a long-held view that local
democracy is important. Local government is an
important tier of the democratic process, and citizens
should have access to representative democracy. So the
issue of the date when democracy is returned to
communities is a significant and critical one for the
Greens.
Local representative democracy is fundamentally
important to communities, and at no stage should that
be delayed for those communities. I certainly take the
point of Mr Davis in his contribution that yes, there is a
cost associated with that, but there is a cost to having no
local representation as well. For the Greens it is pivotal
that democracy is restored to the community of Central
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Goldfields as soon as it possibly can be. We certainly
acknowledge that administrators can clean up
administrative messes, but only elected councils can
represent the people.
In that, I turn briefly to Geelong. It is worth noting that
the Greens in that particular instance also supported an
earlier return to democracy than was contemplated by
government. It is terrific to hear from the community
there, which is rejoicing in the return to democracy in
that municipality with the upcoming council elections
in October.
In relation to the bill, the Greens support the bill.
However, we believe that the date for the general
election should be amended to restore democracy to
Central Goldfields.
Ms PULFORD (Minister for Agriculture) — I rise
to speak in support of the bill and in opposition to
Ms Dunn’s amendment. The Central Goldfields shire is
home to around 13 000 people. Its main population
centre is Maryborough. It is the report that members
have referred to. It is one of the most disadvantaged
local government areas in the state. The communities of
Central Goldfields have been let down by their council.
We want to make that right, and that is what this
legislation seeks to do today.
The Local Government Investigations and Compliance
Inspectorate’s report entitled Protecting Integrity:
Central Goldfields Shire Council Investigation has
clearly demonstrated that the council has failed to
provide good government, but let me state in response
to the comments from Mr Davis and Ms Dunn our
government’s very strong commitment to local
democracy and our government’s very strong
commitment to the communities of the Central
Goldfields shire, whether it is in the provision of health
services, making sure that the schools in the community
are the best they possibly can be, a strong local
economy or indeed as part of that a strong local council.
We indicated earlier today, through a media statement
from Minister Hutchins, that in addition to this we will
be making an investment in the leadership capability
within the Central Goldfields shire. I have asked the
local regional partnership to hold a mini assembly,
which we will be able to do before the end of the year,
to involve as many members of the community as
possible who wish to be in direct dialogue with the
government about priorities.
I do take the opportunity to thank the opposition, the
Greens and the crossbench for their assistance in
facilitating the quick passage of this legislation. I do
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think that providing some certainty for the community
in taking what is a very significant step should occur
quickly. We certainly do not do this lightly, and we
know that all members in this place do not support this
bill lightly either.

number of other mini assemblies in other regions, and
certainly as a government we do not believe there is
ever any harm in listening to the community —

I think it is important also to note, in response to
Ms Dunn’s amendment, that the cost of an election to
the Central Goldfields shire is in the order of $112 000.
It is a significant cost for a small council like this to
have two elections in as many years. I certainly express
my view and the view of the government that given the
nature of the findings of the inspectorate’s report one
year is not enough to be able to turn around the
deficiencies in culture and governance that are clearly
evident at Central Goldfields. I commend the bill to the
house.

Ms PULFORD — Anybody who wants to turn up
can turn up, which is how they work; but anyhow, this
is not the time or place, I think, to be getting into this.
As I indicated, we are also providing some additional
support for leadership capability development as well.

Honourable members interjecting.

Clause agreed to; clauses 2 to 9 agreed to.
Clause 10
Ms DUNN (Eastern Metropolitan) — I move:
Clause 10, line 26, omit “2020” and insert “2018”.

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr DAVIS (Southern Metropolitan) — Most of the
issues surrounding this bill have been well canvassed in
the second-reading debate, but the Minister for
Agriculture introduced a new point in her contribution
there that there would be a mini assembly under the
regional partnership banner. I just want to put on record
quite clearly that we do not regard regional partnerships
as a replacement for councils. They are not elected. I
just want to be very clear, and I want this on the record
so that people understand. The regional partnerships are
shonky as all get out, if I can be direct in the vernacular.
I do not expect you to necessarily agree or disagree; I
am just putting this on the record quite clearly now. It is
no sop to a community that has lost its local
government to have a group of government officials
tripping around who are not elected and do not have a
democratic imprimatur.
Ms PULFORD (Minister for Agriculture) — If I
could quickly respond to that, the government does not
in any way think regional partnerships are a
replacement for local government — far from it. There
were 200 people at the local regional assembly for the
region that Central Goldfields Shire Council is part of,
at a forum in Bendigo last week. I introduced that
simply to provide some additional context — some
unrelated, additional assistance that the government is
choosing on account of this set of circumstances we
have in the Central Goldfields shire. There have been a

This amends the general election date to the fourth
Saturday in October 2018. Although I spoke about
democracy in my second-reading debate contribution, I
think it is a really important point to make that this
community is going to be without elected
representatives for three years with the date that is
contemplated in this bill. I would have hoped that if
there was a commitment to community and democracy,
perhaps even the government would chip in and help
that municipality pay for its general election to restore
democracy to that community.
Mr DAVIS — The opposition has made its points
on this. We do not support this amendment, although I
understand that Ms Dunn has brought it to the chamber
in very good faith. We are very focused on the fact that
democracy should be restored as early as possible, but
the costs do bear down, and we do think 2019 would be
a more sensible date in terms of repair at the local level,
noting that that would then be a year out. The cost is
then, I think, not justified.
Ms PULFORD — The government will be
opposing Ms Dunn’s amendment. We understand that it
is well motivated. We disagree for the reasons that I
outlined in the second-reading debate.
Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms
Hartland, Ms

Pennicuik, Ms (Teller)
Springle, Ms (Teller)

Noes, 34
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
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Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
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O’Sullivan, Mr (Teller)
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Whittlesea police station
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Police and
relates to community concerns that the Whittlesea
police station may close and also concerns about the
current level of staffing of police members at the
station. My request to the minister is that she provides a
guarantee in writing that following the opening of the
new Mernda police station the Whittlesea police station
will remain open and that there will be no reduction in
the current gazetted strength of police at Whittlesea
police station, that being one senior sergeant, two
sergeants and 12 senior constables or constables.
Upon the announcement of a new 24-hour police
station to open at Mernda, Whittlesea residents were
concerned that the new station would be manned by
police members taken from nearby police stations, in
particular from Whittlesea police station. The
community was assured at the time by the Assembly
member for Yan Yean and local police command that
no members would be taken from Whittlesea or other
nearby police stations. The member for Yan Yean
pointed to 45 members of the first 300 recruits funded
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by the 2016–17 state budget as being deployed into the
City of Whittlesea and eventually staffing the new
Mernda station when it opens. The police minister
herself confirmed this in the other place when she
stated on 9 May 2017:
… with the delivery of the Mernda police station, which has
already got an allocation of an additional 45 police to make
sure it can operate fully in that local and growing community.

It seems that the Whittlesea community had every right
to be concerned back then, because now what they are
seeing, despite assurances from this government, is a
reduction in staffing numbers at the Whittlesea police
station. The current gazetted strength of the Whittlesea
police station is one senior sergeant, two sergeants and
12 senior constables or constables; the last four
vacancies from members who have left Whittlesea have
not been filled, leaving a staff of one senior sergeant,
two sergeants and eight members. With two members
currently on long-term leave, the actual strength at the
moment is only six senior constables or constables —
half the strength that it is supposed to be. Police
Association Victoria has now been informed by the
local superintendent that the four unfilled vacancies at
Whittlesea will not be filled but have been quarantined
to be attached to the Mernda police station when it
opens.
If that is not bad enough, the police association have
been informed by police command that once Mernda
opens, Whittlesea’s staffing levels will be reduced to
just one sergeant and four to five senior constables or
constables, more than halving its proper strength. We
have even seen this week the officer in charge of
Whittlesea asked to hand over two portable radios
because Mernda do not have enough equipment. The
Whittlesea community are outraged by the blatant
gutting of police members at Whittlesea, believing they
have been deceived by the Andrews Labor government.
The police association share their anger because they
know — and I know — that the Whittlesea community
deserve so much more and better.

Australian marriage law postal survey
Ms SHING (Eastern Victoria) — What a shame for
everyone that it has been probably only about
35 seconds since I was last on my feet for some time,
and to that end I thank those who were in the chamber
for the duration of my contribution.
Mr Finn interjected.
Ms SHING — Mr Finn, it is lovely to hear from
you and nice to see you again in the chamber. The
matter that I wish to raise tonight is for the attention of

ADJOURNMENT
4370

COUNCIL

the Minister for Equality in the other place, Martin
Foley, and it relates to the voluntary non-binding postal
survey that is being conducted by the current federal
coalition government and in particular the process
which is being undertaken at the moment to gather
enrollee details and information between now and the
end of tomorrow before the survey papers are sent out
to people over the next 12 weeks. In this regard I note
that the lack of legislation around this particular
voluntary non-binding survey as it is being
administered by the Australian Bureau of Statistics is in
fact a means by which the rules that might otherwise
apply in a plebiscite, referendum or electoral process do
not apply to the extent that they might otherwise
regulate discriminatory, hateful, degrading —
Mr Finn — On a point of order, Acting President, I
do not wish to interrupt Ms Shing, of course, but I have
to point out that the matter that she is referring to is a
federal matter and Minister Foley would have no
impact on that federal matter at all.
Ms SHING — On the point of order, Acting
President, in fact there is an impact — and I am just
about to get to it, Mr Finn.
The ACTING PRESIDENT (Mr Ramsay) — I
was actually having the same concerns Mr Finn had,
because a large part of your contribution was in relation
to another jurisdiction, but I will allow you to finish.
Ms SHING — In this regard I note that the
Andrews Labor government has just committed
$1 million to support the LGBTI community through
the federal government’s postal survey on marriage
equality and that this was an announcement made by
Minister Foley along with the Premier earlier this week,
with $500 000 in a funding package to help mental
health services and LGBTI organisations keep up with
heightened demands as a result of this survey.
The matter which I seek to address this evening is the
action that the minister can take to ensure that the
information being provided and the resources being
provided in the course of this additional funding are
spread across regional Victoria as well as our
metropolitan areas. The action that I seek is that the
minister takes all steps necessary to make sure that
LGBTI Victorians, not just from within the
metropolitan areas but also right to our borders, have
access to additional support as they may need it during
what promises to be a very, very difficult and
challenging time.
The ACTING PRESIDENT (Mr Ramsay) — Can
I just get a clarification? The government’s
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announcement of the $1 million — was that specifically
just for metro, given your action?
Ms SHING — No. It was for health services to be
provided to LGBTI Victorians and organisations, and I
am seeking to make sure that that is in fact spread right
across the state.

Mobile phone locator fees
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Police. The
action I am seeking is in relation to a matter that was
raised by Wayne Gatt of the Police Association
Victoria with respect to the costs of telephone
triangulation, also known as pinging. Triangulation is a
valuable police investigative tool that can be used to
determine the location of a mobile handset in real time.
We know that often when cars are stolen or when
houses are broken into mobile phones are taken. By
sending a ‘ping’ to the phone, the network provider can
calculate the approximate location of the handset and
return a result with an area map and current
coordinates.
Unfortunately the telecommunications companies are
charging police sometimes exorbitant sums of money to
provide this service. There are significant constraints on
our police and their ability to investigate crime and to
find missing persons by these budgetary constraints.
Often in the metropolitan areas they are able to use
Optus and Vodafone, which offer a far cheaper service;
in the regional areas they are limited to using Telstra,
which will charge $500 for one triangulation,
successful or not. The other telcos charge a lot less —
for example, Optus charges $4.90. In the regional areas
this is a particularly difficult thing.
I am suggesting that no-one should profit from crime or
misfortune in this way, particularly not Telstra. I am
calling on the minister to examine and address this
issue and look at the disproportionate costs that are
certainly putting Victorians at risk and really inhibiting
police from doing their job, due to budgetary
constraints.

Local government
Mr MORRIS (Western Victoria) — My
adjournment matter is directed to the Minister for Local
Government. I have been made aware of a shocking
letter, dated 17 August 2017, written by the member for
Wendouree in the Assembly, Ms Sharon Knight,
addressed to the Mayor of the City of Ballarat. In this
letter the member for Wendouree attempts to use what
feels like intimidatory techniques to stand over the local
council in an attempt to stop them from voicing views
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that are contrary to the views of this dictatorial Labor
government.
I can tell the member for Wendouree that the message I
hear from the Ballarat community could not be clearer.
They are sick and tired of the way this government is
riding roughshod over the community. The government
has failed to consult with the community on a multitude
of projects, so what does the member for Wendouree
do? The member follows the well-known Labor tactic
of blaming everybody else instead of looking in the
mirror at where the real problem lies.
Well, Ms Knight, can I tell you where the problem lies?
It lies in the fact that her government is making a mess
of the railway precinct in Ballarat and of the Mair Street
redevelopment, amongst many other projects within the
great City of Ballarat. I remind the member for
Wendouree that councillors take an oath to act in the
best interests of their community — something the
Ballarat council is certainly doing at present. Perhaps it
is time that Ms Knight did the same. Rather than
running a protection racket for the government, the
member should actually advocate for her constituents,
not throw a wobbly because the local council has the
backbone to stand up to this disgraceful government
she is a member of.
One must ask: what protection do local councils have
from government MPs who seek to bully
democratically elected local representatives? It appears
this government is systemically removing
democratically elected local councils from around the
state, and I am deeply concerned —
Ms Shing — On a point of order, Acting President,
in accordance with earlier rulings from the President in
relation to adjournment matters. He has expressed
views around a reticence to accept adjournment matters
where they constitute a set speech. Noting that
Mr Morris has in fact had his eyes down for most of his
contribution and that this in fact would appear to be —
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order; thank you,
Ms Shing.
Ms Shing — It would appear to have all of the
hallmarks —
The ACTING PRESIDENT (Mr Ramsay) — I
will caution the member, though. It is overtly political,
and I am assuming a question or an action for the
minister will come very shortly. Continue, Mr Morris.
Mr MORRIS — Thank you for that guidance,
Acting President.
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Mr Leane — On a point of order, Acting President,
under the standing orders, for a member to make
accusations against a member of the other chamber it
has to be by substantive motion, not by an adjournment
matter.
Mrs Peulich — On the point of order, Acting
President, I am sitting right here listening to a piece of
communication that the member has received and from
which he is quoting. He himself is not making any
accusations, and he is certainly not reading a set speech.
Ms Shing — On the point of order, Acting
President, I note that the member’s reference to a
protection racket should, within the scope of the nature
of an allegation being made, be the subject of a
substantive motion, in the event that he puts that before
the house.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you. I am also sitting here, and I also have been
listening to Mr Morris’s contribution. I am going to
seek advice from the Clerk, and then I will make a
ruling.
I have just received advice from the Clerk, Mr Morris.
There is a lot of debate in your contribution, so I ask
you, if you would not mind and to help the Chair, to get
to the question in relation to the action you are seeking
from the minister.
Mr MORRIS — Certainly. The action that I seek
is: will the minister see to it that local councillors are
provided with the appropriate protection from
government MPs who attempt to bully and use
intimidatory techniques in a bid to silence local
representatives from speaking out against this
dictatorial government?
The ACTING PRESIDENT (Mr Ramsay) —
Ms Shing, on a point of order. I understand Mr Morris
has finished his contribution.
Ms Shing — Yes. I note that in the action that he
has sought he has in fact referred to government
members who attempt to bully et cetera local
government members. If he has a substantive allegation
to make, it should be the subject of a motion rather than
an adjournment matter. He has in fact referred to
government members in the course of his contribution.
Unless he is referring to another government member,
which seems to be —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Save your debate, Ms Shing. I do not uphold the
point of order.
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Eastern Transport Coalition
Mr LEANE (Eastern Metropolitan) — I do not tend
to use these opportunities to cowardly slander members
of other parties. My adjournment matter is directed to
the Minister for Public Transport, and it concerns the
Eastern Transport Coalition, which is a coalition of
seven eastern metropolitan councils that get together
and talk about aspirations as far as how they would like
to see public transport improved in their part — large
part — of Melbourne. The Eastern Transport Coalition
has produced a document around 10 priorities in the
east, and they want to be able to communicate with the
minister on an ongoing basis around how these
aspirations may be progressed.
The action I seek from the minister is whether she
could facilitate through her department that there be a
regular attendance at Eastern Transport Coalition
meetings by relevant people in her department and in
other areas that can assist the Eastern Transport
Coalition in moving forward on their aspirations.

Taylors Hill school zoning
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Education. It concerns correspondence that I have
received from a constituent in Taylors Hill. The
correspondence informs me that their children had
been:
… attending Springside College since kinder and are now in
prep, grade 2 and grade 3. We along with other parents have
been campaigning for a number of years about the lack of
secondary schooling options in our area.

They were very pleased indeed when the Taylors Hill
Secondary College was given the go-ahead. That
school has recently changed its name to Fraser Rise
Secondary College, but unfortunately the zoning of
Fraser Rise Secondary College does not provide
ongoing education facilities for many Taylors Hill
residents, and that clearly is a cause of some distress to
those residents and some considerable disappointment.
To begin with, Taylors Hill residents petitioned for a
high school, and now that there is a school being built
most of Taylors Hill is excluded from the zone where
the school is being built and indeed that it services.
Taylors Hill residents were promised a high school, but
the majority are now not zoned for the new school.
According to my constituent:
Most of Plumpton and Rockbank are included in the zone but
the needs and pleas of Taylors Hill residents for a secondary
school have been ignored, despite the campaigning over
many years leading to the investment that is delivering Fraser
Rise Secondary College.
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According to my constituent:
This speaks to the lack of planning for a new school being
built that cannot cater to the widely known growth pocket that
we live in and this bandaid solution already has the signs of
failing, making apparent the lack of poor planning and the
lack of community consultation and inclusion.

We have a real problem for the people of Taylors Hill. I
ask the minister, as a matter of urgency, to take up the
concerns of my constituent and other constituents — I
have to say, this constituent is certainly not on his
own — with regard to this matter, because this is
causing considerable distress to a good number of
people in Taylors Hill. I ask the minister to take these
concerns into consideration, to review the zoning of this
school and to provide the sort of secondary education
that the people of Taylors Hill have long craved and
thought that they had but now do not. I ask the minister
to do that as a matter of urgency so that these people
can plan for the next school year.

Toll infringement fees
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Attorney-General. The action I seek is
for him to review the toll infringement system that is
currently in place in Victoria. It has become quite an
issue, particularly in my electorate of Western
Metropolitan Region. In particular I am asking the
Attorney-General to look at new models and models
that are more fair and equitable that can be found in
other jurisdictions across Australia.
Under the current model that we have in Victoria,
Victorian motorists are being hit with escalating toll
infringement fees, and they are being basically
criminalised under this system. This has caused great
economic hardship by it simply being an unfair system.
It is making criminals out of people who are trying to
do the right thing but are simply, because of personal
circumstances like health crises, family crises or
financial hardship, unable to pay their toll fines on time.
Even missing a letter in the mail can lead to this kind of
crisis because of the way the toll fine system in Victoria
escalates fines.
The criminalisation we have in Victoria around toll
road debt is causing great harm to individuals, to
families and, I believe, to the community. It is found
nowhere else in Australia — this private debt being
criminalised. To deal with toll fines, at the moment, as
the Attorney-General would be aware, the Magistrates
Court gets involved and payment plans are made, but if
people default on these, they can face imprisonment.
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As I said, this has become a particular issue in my area,
with four of the 11 local government areas with the
highest infringement warrant debt in 2014–15 being
located in Western Metropolitan Region. Outer suburbs
and communities rely more heavily on roads because
we do not have the public transport that inner-city
suburbs have, and so we are experiencing higher rates
of disadvantage. This was brought up in
recommendation 47 of the recent Royal Commission
into Family Violence. It specifically talked about the
tolling infringement offence. Unfortunately that is a
recommendation that has not been taken up, so I call
upon the Attorney-General to look into that.
WEstjustice has been doing a lot of advocacy work on
this. They have even put in a submission to a Senate
inquiry into toll roads in Australia. I strongly encourage
all members to get a copy of this and read it. All I am
asking for is an open dialogue and for a review to be
held, as I said at the beginning of my contribution. I call
on the minister to do this at his earliest convenience.

South Yarra Primary School
Mr DAVIS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Education in
the other place. It concerns South Yarra Primary
School, a very small but important school in an area
under enormous pressure. There is massive population
growth in and around that area. In fact South Yarra
Primary School has the smallest footprint, I am
informed, of any state primary school.
The coalition believes that there needs to be a proper
master plan in place to deal with these issues. The
school community, through the school council, has
raised these matters with the region and with the
Minister for Education and has received a sharp and
nasty rebuff. They have been told, ‘You will get no new
capacity’. The school has already increased by
80 students this year, and for next year, I am informed,
the figures are quite extraordinary. To date
94 additional students have applied on top of the
previous numbers.
Despite a new system requiring more details from the
school, 86 students to date — as per my conversations
with school council members in recent days — have
applied for next year. That is 86 additional students.
That is a very big increase for a small school. They
have been told there will be no zone change, so there is
no assistance there. They have been told, ‘You will
have to use your library and your multipurpose room as
classrooms’. So they are going to bump the kids out of
the library and out of the multipurpose room. This is the
Minister for Education’s approach. I understand that the
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school has been told, ‘You must use these other
facilities if you run short; we won’t provide any more’.
They may even lose the French and art room, which is
an important facility and an important part of the
school’s curriculum.
I am very concerned with what is occurring here. The
Minister for Education appears deaf to the entreaties of
the school community, many of whom have sought to
make contact with him. What I seek for him to do is to
recognise that the planning issues around that area have
created significant population growth and that the
numbers of students applying to go to the school are
significant. It is their closest school. I accept that there
is a significant challenge there. He needs to accept there
is a significant challenge and provide the additional
financial support to make sure the school has the
additional capacity it needs to meet these significant
financial challenges.
I seek specifically for the minister to review his earlier
flawed decision, to review the decision of the region to
reject outright assistance for South Yarra Primary
School and, in that review, to change the position and to
provide the additional resources the school sorely
needs.

Australian Paper Maryvale mill
Ms BATH (Eastern Victoria) — My adjournment
debate this evening is for the Minister for Planning, the
Honourable Richard Wynne, in the other place. The
action I seek from the minister is that he commit to the
original odour buffer zone for the Australian Paper
Maryvale plant. Initially established in consultation
with stakeholders, including Latrobe City Council and
residents, the agreement was designed to exclude
specific properties within the buffer zone. It is
understood that the minister has now signed off on a
revised buffer zone which includes the previously
excluded properties. This is a move which has caused
much angst within the community of the Latrobe
Valley, particularly among the landowners and
residents of the dwellings in that buffer zone. Many
years of respectful conversation and communication
between the property owners and Latrobe City Council
have been disregarded.
Historically the Maryvale mill has been in the vicinity
for 70 years. It has seen vital growth in that area and
has been a huge employer there. It is a big employer at
a time when the Latrobe Valley is doing it tough in
terms of employment, with the loss of Hazelwood and
the soon-to-occur loss of Carter Holt Harvey.
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Changes to the buffer zone are now to include parcels
of residential areas, which will affect homes to the
north, east and west of the mill. It is to be noted that all
of these areas were excluded under the previous
agreement. The revised buffer zone has now been
signed off by the minister, providing little or no
warning to perplexed stakeholders. Residential areas
that will be affected include Traralgon West, Tyers and
the north of Morwell. Home owners within this buffer
zone who were included in the original buffer zone
discussions are now in disarray and have grave fears
that their properties will have significantly less value
into the future. Ironically many of the residents within
the zone have noticed and commented that no odours
have been emitting from the pulp mill and extending to
their properties. In unison with Latrobe City Council
they expect that the minister will commit to the original
format and exclude their homes from the buffer zone.

Thompsons Road duplication
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Roads and Road Safety in the other place,
the Honourable Luke Donnellan. It is in relation to an
email that I received from Jason, a resident of Seaford,
who commutes through Carrum Downs and
Cranbourne North on a regular basis. One of the big
problems facing the south-east is traffic congestion —
congested roads — and this is another one of those.
Jason has written to me to point out that traffic on
Thompsons Road between Carrum Downs and
Cranbourne North has been getting much worse as new
housing estates keep opening, with infrastructure not
being upgraded before the houses are built. What he is
asking me to find out from the minister is whether there
are plans for this road to be made two lanes each way
given its level of gridlock. In the meantime he would
like to see at least two lanes being used at each
roundabout. I certainly endorse that. From my
experience this would greatly help with the traffic flow.
I am asking the minister to consider those two matters
and to come back to me so that I can respond not only
to Jason but to many others who find Thompsons Road
a nightmare.

Responses
Ms TIERNEY (Minister for Training and Skills) —
There were 10 adjournment matters this evening. The
first one was from Ms Lovell, and it was directed to the
Minister for Police, seeking a guarantee that the
Whittlesea police station will remain open and that the
original staff profile will remain.
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The second was from Ms Shing to the Minister for
Equality in relation to ensuring that health support
services will be spread across the state in relation to
those that will encounter bad behaviour directed at
them as a result of the marriage equality survey.
The third was from Ms Patten to the Minister for
Police. It was in relation to triangulation, a process
whereby telcos can actually locate mobile phones.
Unfortunately it seems that telecommunications
companies are also charging police. The action
Ms Patten is seeking is for the minister to investigate
this matter and in particular the rate that
telecommunications companies are charging,
particularly in regional areas.
The fourth matter was a matter raised by Mr Morris for
the Minister for Local Government in relation to the
rights of local councillors.
The fifth matter was from Mr Leane for the Minister for
Public Transport. The action he is seeking is that the
minister, through her department, facilitate discussions
with the Eastern Transport Coalition so that they can
work on the aspirations that they have developed.
The sixth matter was from Mr Finn for the Minister for
Education, the Honourable James Merlino. That was in
respect of zoning issues around Fraser Rise Secondary
College, seeking that the minister rectify zoning issues
that Mr Finn says relate to residents at Taylors Hill.
The seventh matter was from Dr Carling-Jenkins to the
Attorney-General seeking that the Attorney-General
take action by way of looking at new toll infringement
models.
The eighth matter was from Mr Davis to the Minister
for Education, Minister Merlino, in respect of South
Yarra Primary School, where significant student growth
capacity issues have emerged. He is seeking action
from the minister in respect of extra resources.
The ninth matter was from Ms Bath to the Minister for
Planning, Minister Wynne, asking him to take action
and to review the buffer zone — the revised buffer
zone, as I understand it — that is to apply to Australian
Paper at Maryvale.
The tenth matter was from Mrs Peulich to the Minister
for Roads and Road Safety. It was in relation to a
constituent inquiry in respect of traffic congestion,
seeking action from the minister in relation to plans
around Thompsons Road and in particular whether
there will be two lanes each way and indeed whether
there will be two lanes around two roundabouts.
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I also have written responses to adjournment debate
matters raised by Mr Eideh on 24 May 2017,
Ms Fitzherbert on 24 May 2017, Ms Shing on 8 August
2017 and Mr Ondarchie on 10 August 2017.
The ACTING PRESIDENT (Mr Ramsay) — The
house now stands adjourned.
House adjourned 6.45 p.m.
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Thursday, 24 August 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That so much of the standing and sessional orders be
suspended so as to provide that the following be the order of
business of the Council today —
(1) a motion without leave pursuant to standing
order 4.01(2);
(2) statements by members in respect of the death of the
Honourable Fiona Richardson, MP; and
(3) the President to declare the house stands adjourned,
without debate.

Motion agreed to.

Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 5 September 2017.

Motion agreed to.

HON. FIONA RICHARDSON, MP
Mr JENNINGS (Special Minister of State) — Late
yesterday afternoon a wave of sorrow enveloped the
Parliament when we heard of the passing of the
Honourable Fiona Richardson, minister within the
Andrews government, active and vibrant member of the
Labor Party and Labor movement and representative of
the people of Northcote in this Parliament.
In my experience of being in this place I have never
seen such emotional devastation as came through the
Parliament yesterday. It was very evident and palpable
when the Labor Party caucus met as a family in the
caucus room last evening and had a spontaneous
outpouring of grief, sorrow and a great sense of shock
and loss. I thank the Parliament today for the respect
that it has shown Fiona Richardson and the grief that
her family and her loved ones are experiencing by
changing the business of the Parliament today to do
nothing other than pay respects to her passing. This is
not a condolence motion, so I will speak very briefly on
this matter. Members of this chamber and members of
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the community will have an opportunity to speak at
greater length about the life journey, the experience and
the contribution of Minister Richardson.
For those of you who will be engaging in conversations
and appreciation of her life and discussing the influence
that she has had on politics in this state, on the Labor
Party in this state and most importantly on the policy
areas of concern to her in this state, I encourage you to
fulsomely, openly and warmly discuss those matters
today and in the days to come. If you need reference
points, they are very simple. I draw your attention to
three things.
Have a look at the Victorian Parliamentary Handbook,
and within the parliamentary handbook you will see the
unique pathway that led Fiona Richardson to this
Parliament. There is nobody else, I believe, in the
history of this Parliament who has followed a personal
journey such as hers to this place both in terms of her
place of birth and in fact the experiences that she
brought here.
If you need to have a greater appreciation of her as a
person and as a politician and to know the true depth of
her engagement with and her passion for dealing with
family violence, read the extract of her contribution to
the special parliamentary sitting on family violence in
the other place, where she shared not only with the
Parliament but with the community her personal story
and the effect that her personal experience of family
violence had on her not only as a person but as a
politician, as a policymaker and as an unswerving
advocate for the prevention of family violence into the
future.
You should also reflect on the fact that Fiona
Richardson was a person who was always thinking of
things in terms of their political effect and their
influence. She discounted her tears. She tried to say that
under normal circumstances tears are a liability in
Parliament. Indeed of the tears that have been shed by
her colleagues in the last 24 hours, and will continue to
be shed, she would actually pull people up and
encourage them not to shed those tears, but I encourage
them to embrace them fulsomely. I do so not out of
disrespect to Minister Richardson, but I encourage all
of us to be in contact with our emotions in relation to
this issue.
If you need a deeper understanding, have a look at
Australian Story, which brings together those two
elements that I have spoken about in terms of her
personal journey here — her personal commitment and
her personal depth of engagement with family
violence — to the screen.

HON. FIONA RICHARDSON, MP
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If you need to know anything about her tenacity, there
are a couple of things I want to draw to your attention.
When she was ill in the last term of government she
continued to be keenly interested in the transport
portfolio, which was her responsibility, and she played
a pivotal role in determining a major policy of the then
opposition in relation to level crossings. She did so
because of transport needs, but she also did it because
she was a fundamental politician who actually knew the
impact upon local investment and local benefits to a
community which are extremely important in an
electoral process.
If you want to know of her enduring tenacity, in the last
few days, even though many of us did not know the
acuity of her condition or foresee the untimely nature of
her death, she sent emissaries to the government,
through this Parliament, to make sure that the enduring
effects of family violence were not lost. She was
organising to the very end of what was a remarkable
contribution to public life.
While I talk about the sorrow that was experienced by
the Labor Party — the Labor family — nothing
compares to the sorrow that has been exhibited and felt
by her loved ones, which include her office colleagues.
To Tanja and to others who work within
Minister Richardson’s office; to her mother, Veronica;
to her children, Marcus and Catherine; and to her life
partner, Stephen — and they were life partners in every
sense in terms of the alignment of their personal and
political values and their determination — we express
our deep, deep condolences and our love and support
for them in the days to come. I am sure other members
of the chamber will join me in paying that respect to
Fiona’s loved ones. We are much the poorer for her
passing.
Ms WOOLDRIDGE (Eastern Metropolitan) — It
is an honour to be able to speak on behalf of the
Liberals and The Nationals about the Honourable Fiona
Richardson, MP, understanding that the condolence
motion will obviously come later. What keeps going
through my mind is it was too soon. She was too
young, and she had so much more that she wanted to
do.
We come to this place often as fierce adversaries, but
underlying that there is always a respect for the fact that
we come here because we want to make a difference to
our communities and we are passionate about driving
change. We also give respect, although sometimes
grudgingly, for the achievements that people make in
the time that we have here, as ministers, as a
government and as members. Each of those is
overwhelmingly the case for Fiona Richardson. There
is no doubt that her leadership, her passion and her
drive have saved, and will save, the lives of women and
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children. There is no doubt that the futures of many
children are different and positive as a result of her
work.
I think most of us judge our time here by the impact
that we have, and there is no doubt that for Fiona her
impact and her legacy are enduring. What she has
achieved will now require all of us to step up and make
sure that her legacy can be delivered — and those shoes
are very big shoes to fill.
From my perspective and on behalf of the coalition, our
thoughts and sympathies are with Stephen, with
Catherine and Marcus, the broader family, all her
colleagues, staff, friends and community. May she rest
in peace.
Mr BARBER (Northern Metropolitan) — This is a
moment of sadness and tragedy. It is likely every
member in this place has at some time experienced the
loss of a loved one to cancer, and therefore our sorrow
for Fiona Richardson’s family, friends and colleagues
across the political spectrum and the broader Labor
family is sincere and heartfelt. At this time I cannot go
beyond but simply wishing to echo the words of the
Premier on the life’s contribution and sad passing of
Fiona Richardson. In her political life she knew no fear
and tolerated no prejudice.
The PRESIDENT — Can I just indicate that it is a
very long time since we have had a member of the
Parliament die while in office, and that makes the
passing so much more poignant, so much more difficult
to comprehend and so much more difficult to share. But
indeed Fiona’s courage in fighting her illness
demonstrated exactly the same tenacity that she brought
to many of the issues that she championed. We were all
shocked to hear the news last night, and we all join in
our sorrow — our sadness, apart from anything else,
that as Ms Wooldridge said, Fiona was at such a young
age that indeed there is so much more that she could
have accomplished in the interests of all Victorians and
many Australians.
We do celebrate her achievements in this place, and as
all three of the speakers have indicated, we will have a
full condolence motion on the next sitting day, when
members will be able to express their thoughts and
perhaps to celebrate some of their friendships with and
the achievements of the late Honourable Fiona
Richardson.
At this time I say that the house stands adjourned.
House adjourned 9.48 a.m. until Tuesday,
5 September.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

11 August to 24 August 2017
Medicinal cannabis
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Families and Children
9 August 2017

RESPONSE:
There are no restrictions on the medical conditions for which medicinal cannabis can be used in Victoria. Recent
changes at the Commonwealth level have opened up new pathways for access to medicinal cannabis, and Victorian
patients are already accessing imported products, for a range of conditions, under these pathways.
The first patient group to access medicinal cannabis under Victoria’s Access to Medicinal Cannabis Act 2016 will
be children with severe, intractable epilespy. Eligible patient groups will be expanded over time, based on best
available evidence and the advice of the Independent Medical Advisory Committee. There is no specific timeframe
for this expansion.

Police numbers
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
9 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I thank the member for his question on this important issue. The importance of the work police do in rural Victoria
cannot be underestimated.
In every region in Victoria we have more police than in 2014. And, thanks to the Andrews Labor Government’s
record investment in Victoria Police, 3135 additional police will be recruited over the next five years. The
deployment of frontline police officers will be made using the sophisticated new police staff allocation model
(SAM) that Victoria Police has developed in consultation with The Police Association, and which the Government
has endorsed.
The new SAM moves us away from the boom bust nature of police recruiting to an evidence informed base that
makes sure Victoria always has the police force it needs. SAM takes account of distance, population growth, as
well as intelligence from the LEAP database, Computer Aided Dispatch and Traffic Incident System, among other
variables, to get a much better picture of the sorts of demands being placed on police and where.
The Chief Commissioner of Police recognises that proactive operations, putting resources where they are needed
and responding to calls for assistance will best address crime and other community concerns.
In addition to police resources, the 2016-17 State Budget delivers $36.8 million to replace or refurbish police
stations across regional and rural Victoria. This package will deliver modern facilities and support police officers in
country Victoria.
RESPONSE TO SUPPLEMENTARY QUESTION:
I can assure you that the Government and Victoria Police are committed to keeping all Victorians safe.
As the member would appreciate, the decision on how and where resources are deployed is ultimately a matter for
the Chief Commissioner of Police.
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Victoria Police will continue to ensure that additional frontline police are deployed to the areas of the greatest need.
This will include strong consideration regarding rural Victoria. There are a number of other initiatives included in
the Comm Safety Statement that will ensure rural Victoria will receive additional police over the coming years.
This will include additional specialist resources to address family violence issues within the community, as well as
additional resources to backfill police officers on parental leave.

Mr Eideh
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
9 August 2017

RESPONSE:
I am advised that Mr Eideh has not undertaken any activities in Syria on behalf of the Premier.
I would note that Mr Eideh has family in Lebanon and Syria and has a fundamental right to visit his family.
I would caution the Coalition against making baseless accusations against Victoria’s multicultural leaders purely
based on their family heritage.
Victorians deserve better than those who would seek to capitalise on matters for political purposes rather than
questions that relate to the business of government.

Mr Eideh
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
9 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that no answer has been provided.
RESPONSE TO SUPPLEMENTARY QUESTION:
No.

Victims of youth crime
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
10 August 2017

RESPONSE:
As per Standing Order 8.02 (2)(c), the member’s question is out of order as it asks for a statement or announcement
of the Government’s policy.
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Heyfield timber mill
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
10 August 2017

RESPONSE:
The Andrews Labor Government understands the vital role the Heyfield mill plays in the local community and
across the timber products industry.
That’s why we are committed to the mill remaining operational.
The Government reached an in-principle agreement with the Hermal Group to buy the Heyfield mill, subject to due
diligence checks.
The sale process is in the final stages of completion.

Parole reform
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
10 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
A number of system changes were made following Ms Chetcuti’s death, including further improvements to
information sharing arrangements and more stringent requirements relating to home assessments.
RESPONSE TO SUPPLEMENTARY QUESTION:
Victoria arguably has the strictest parole system in Australia. Victoria has far fewer people on parole today than
ever before — 800 fewer than four years ago.
Legislation has also been passed expanding the range of offences classified as Serious Violent Offences, ensuring
that more potential parolees are subject to tougher assessment criteria throughout the parole application process.
The Corrections Act has been amended also to broaden information sharing powers about prisoners on parole, and
Corrections Victoria has continued to strengthen its case management practices and enhance the governance
arrangements which apply to the difficult work undertaken by parole officers.

Parole reform
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
10 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
It is proper for neither Corrections Victoria nor I to comment on the circumstances of individual prisoners.
However, you can be assured that assessments are completed on all addresses at which Serious Violent or Sex
Offender prisoners propose to live if granted parole, and that this advice is provided to the Adult Parole Board to
assist it in determining the suitability of the accommodation arrangements.
RESPONSE TO SUPPLEMENTARY QUESTION:
I reiterate that it is proper for neither Corrections Victoria nor I to comment on the circumstances of individual
prisoners, particularly where an offender has not been sentenced and any contribution to public debate about the
case might be seen to be endeavouring to influence the decision of the Court.
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Melbourne Regional Landfill
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
10 August 2017

RESPONSE:
The Andrews Labor Government’s election commitment to ‘call-in’ the planning application allowed a full
consideration of Victoria’s waste infrastructure needs, and the community to be heard. The works approval granted
by Environment Protection Authority (EPA) is for a smaller landfill, with a shorter life-span than Cleanaway
applied for. This decision was based on the assessment that the full proposal would not meet several Environment
Protection Principles in the Environment Protection Act 1970, and was influenced by the Statewide Waste and
Resource Recovery Infrastructure Plan and Metropolitan Waste and Resource Recovery Implementation Plan,
which have not yet identified a need for landfill past 2046.
Victoria’s waste infrastructure plans recognise that disposing of waste to landfill can impact health, amenity and the
environment. They explain how Victoria will reduce the need for landfills by increasing recycling and developing
markets for recovered materials and energy.
The Andrews Labor Government is increasing Victoria’s capacity to recover resources and energy from our waste
through two grants programs. The $7 million Resource Recovery Infrastructure Fund supports new or improved
collection and reprocessing infrastructure for waste materials. The $2 million Waste to Energy Infrastructure Fund
supports the construction of new or improved Victorian facilities that convert waste into energy.
While the state is moving towards greater resource recovery and reduced reliance on landfill in the long term, our
waste infrastructure plans note that in the medium term landfills will continue to be required to manage Victoria’s
residual waste. The Statewide Waste and Resource Recovery Infrastructure Plan identifies the Ravenhall landfill as
a hub of state importance, because it plays an important role within Melbourne’s waste and resource recovery
system. The Metropolitan Waste and Resource Recovery Implementation Plan accounts for the planned expansion
of the Ravenhall landfill in its assessment of metropolitan Melbourne’s landfill needs over the next ten years. If the
landfill were to close earlier than anticipated, the Metropolitan Waste and Resource Recovery Group would need to
assess the impact this will have on Melbourne’s landfill capacity.
Under the terms of its licence Cleanaway must not allow offensive odour to escape the boundary of the landfill site.
I am assured that EPA will continue to monitor and investigate odour issues in the Melton and Brimbank council
areas. Since 2014, EPA has conducted three odour monitoring exercises in the surrounding area. Investigations
have rarely found landfill odours in residential areas. If your constituents experience odours, I would strongly
encourage them to report this to EPA through the 24/7 pollution hotline (1300 372 842), or directly to Cleanaway.
Under the $4.8 million pilot program I announced on 27 July 2017, Brimbank City Council has been allocated one
EPA employed Officer for the Protection of the Local Environment (OPLE) to respond to lower risk and
complexity waste and pollution issues that negatively impact local amenity. The OPLE will be embedded in this
council for a period of 15 months to respond to odour, noise, illegal dumping, litter and dust issues arising from
business and industrial premises. Where the source of the complaint is from licensed premises such as the
Melbourne Regional Landfill, these will be referred to the EPA regional office for response.
EPA is an independent regulator that makes decisions in accordance with its legislated functions and guiding
principles.
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Australian Paper
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
10 August 2017

RESPONSE:
The Legislated Agreement in the Forests (Wood Pulp Agreement) Act 1996 is specific about the type of pulpwood
resource to be provided and its location; that being “mountain forest” and state forest within the forest area.
In relation to any payments made with regard to the Legislated Agreement in the Forests (Wood Pulp Agreement)
Act 1996, the specific details of any payments are commercial-in-confidence.

Lake Boort
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
10 August 2017

RESPONSE:
Parks Victoria is developing a management plan for Lake Boort. The Draft Lake Boort Management Plan was
published and released for public comment in June 2016 for 60 days and the feedback highlighted the need to
protect the cultural importance of the reserve as well as to continue to provide recreational opportunities.
The management planning seeks to balance the natural, cultural, recreational and visitor economy outcomes
important for the reserve and regional Victoria.
The plan still provides for hunting, boating, camping, fishing and campfires in the reserve as well as designated
areas providing for recreational activities such as camping and having campfires. Other activities such as fishing
and boating, along with duck hunting in the reserve, are also supported.
Parks Victoria will continue to engage the community in all aspects of the future of the Lake Boort Reserve.

500 Startups Melbourne
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
No contract was broken. The contract with 500 Startups was varied and 500 consented to that variation.
RESPONSE TO SUPPLEMENTARY QUESTION:
Please see substantive response.

500 Startups Melbourne
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
I refer you to my answer provided to the substantive question.
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500 Startups Melbourne
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I believe the reports will be uploaded shortly and I will make efforts to follow up where they are in the
administrative process.
RESPONSE TO SUPPLEMENTARY QUESTION:
As I understand it, the reports have been signed off by both myself and the Premier.

Young Street, Frankston
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This question should be directed to the appropriate Minister.
RESPONSE TO SUPPLEMENTARY QUESTION:
Please see substantive response.

Pitcher Partners report
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This question should be directed to the appropriate Minister.
RESPONSE TO SUPPLEMENTARY QUESTION:
My role is to look at the regulatory environment and the policy settings of the Andrews Labor Government and
ensure that the Victorian economic environment is conducive to a strong and vibrant small business sector.

Door-to-door sales
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE:
There are no current registration requirements for door to door sales people. However, under the Australian
Consumer Law and Fair Trading Act (2012) (ACL) there are rules that door to door sales people must comply with
when approaching consumers. The ACL promotes and encourages fair trading practices and a competitive
marketplace in Australia.
A consumer has rights under the ACL when a sales person approaches them at their front door, over the phone or in
a public place. These protections apply to sales methods that are called ‘unsolicited consumer agreements’.
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– If a sales person initiates contact with a consumer to offer an ‘unsolicited consumer agreement’ they must follow
certain rules including the following:
– Disclose the purpose for their visit and show identification
– They also need to provide the name and address of the organisation or company the sales person represents
– They also must explain to the consumer that they are required by law to leave upon the consumer’s request.
– If they are asked to leave a salesperson cannot contact the consumer again for 30 days to sell the same product.
There also must be adequate information given to the consumer with regards to any sales agreement they sign.
The salesperson must provide a written copy of the agreement as soon as it has been signed. They must inform the
consumer of any cooling off period and cannot encourage the consumer to waive a cooling off period through any
inducements. A supplier cannot subsequently enforce a salesperson agreement if the salesperson has breached the
Australian Consumer Law. Consumers also have rights in cases where there is misleading and deceptive conduct
by a door to door sales person.
The Final Report of the review of the Australian Consumer Law found that:
– The preferred approach at this time is to maintain the current balance of protections and initiate an
economy-wide study of unsolicited selling to further inform policy consideration
– In the interim, there is a case for clarifying definitions in the provisions of the ACL ensure they operate as
intended.
– Consumer agencies should continue to liaise with relevant communications agencies to support greater
transparency for unsolicited telephone sales.
Our Government takes non-compliance with the ACL seriously. Any complaints regarding door-to-door
salespeople can be reported on the Consumer Affairs Victoria website.

Poker machines
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Small Business, Innovation and Trade
22 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Cashless gaming systems will not make it impossible for players to track the amount they have spent on gaming
machines. Players have a range of tools to track their spending, including the Australian-first YourPlay scheme.
YourPlay enables a player of a gaming machine in Victoria to track their gaming machine loss across all gaming
machines in the state.
The regulations require that any card used for cashless gaming must also be a YourPlay player card. This means
that a player can track their play and know what time and or money they have spent.
RESPONSE TO SUPPLEMENTARY QUESTION:
There is no evidence to show that the introduction of cashless gaming will impact on player loss.
The existing harm minimisation measures in venues will continue to apply, regardless of whether a player uses
cash, a ticket or a card to play gaming machines.
Cashless gaming was considered as part of the public consultation process on gaming machine harm minimisation
measures conducted by the Department of Justice and Regulation earlier this year. Based on this consultation, the
Government is currently considering the introduction of additional harm minimisation measures to ensure cashless
gaming systems are consistent with existing measures.
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Prisoner classification
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Corrections
23 August 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Division 6 of the Corrections Regulations 2009 requires that all prisoners are classified, placed and managed
according to their individual risks.
Individual prisoner placement and classification are operational matters for Corrections Victoria.
Corrections Victoria is constantly monitoring all prisoners, working closely with other law-enforcement agencies to
share intelligence and ensure the security and good order of the system.
RESPONSE TO SUPPLEMENTARY QUESTION:
The placement of prisoners is carefully considered so as to minimise the risk of radicalised views being reinforced
or going unchallenged.
Any prisoner attempting to radicalise other prisoners will immediately be placed in a more restrictive environment
to limit their influence.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

11 August to 24 August 2017
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Police
23 March 2017

ANSWER:
I can assure the residents of Nillumbik and Banyule that the Government is committed to ensuring community
safety in their local area and across Victoria. Our commitment to effectively resource Victoria Police is already
showing results as reflected in the latest data published by the Crime Statistics Agency (CSA) for the year ending
March 2017, which shows that crime has decreased across Eltham, as well as the Nillumbik and Banyule LGAs
from last year.
The number of offences recorded in Eltham has decreased by over 40 per cent, driven by a decrease in property and
deception offences of close to 60 per cent. Furthermore, the number of thefts in Eltham has decreased by over
35 per cent.
In Nillumbik, the number of offences recorded has decreased by over 14 cent. This substantial decrease was caused
by a 26 per cent decrease in property and deception offences. Drug offences, and public order and security offences
have also decreased.
The number of offences recorded in Banyule has also decreased by close to 3 per cent, driven by declining rates of
crimes against the person, public order and security and justice procedure offences.
The Government has announced a comprehensive strategy to prevent, detect and disrupt crime in Victoria. The
Community Safety Statement, released in December 2016, outlines our commitment to boost police numbers right
across the state.
In total the Government is funding 3135 additional frontline police over the next five years to support police
respond to crime in our communities. These extra 3135 police, which are on top of attrition, are the lynchpin of the
Victoria’s first-ever Community Safety Statement. It is the biggest boost to frontline police in Victoria’s history,
and is critical in dealing with growing demand on police services.
The first 300 additional frontline police have already been allocated across Melbourne’s growth suburbs.
Melbourne’s north-west was allocated a substantial amount of police resources with 238 of the 300 additional
police officers allocated to the North West Metropolitan Victoria Police Region.
While the decision of how and where police resources are deployed is appropriately a matter for the Chief
Commissioner, Victoria Police has developed a new and sophisticated staff allocation model to determine how
many police are needed and where. It will also help police predict how many will be needed in the future — so they
can start planning for them now.
The Government will ensure Victoria Police has the power and resources it needs to reduce harm in the community
and keep Victorians safe.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Planning
11 May 2017

ANSWER:
In July 2017, I approved new planning controls for the land in and around Queen Victoria Market (QVM), with the
need for well-considered design and heritage protection at the forefront of my mind.
In making this decision, I took into account the findings of the independent planning panel, which considered over
150 submissions from traders, customers and the wider community.
Importantly, I decided to retain the existing zoning and height controls over the Market Sheds and Fresh Food
Halls. The Market Sheds, Halls and Franklin Street Stores buildings are included on the Victorian Heritage Register
under the Heritage Act, which means that consent will be required from Heritage Victoria for buildings and works
in these areas.
I share the desire of the wider community to ensure that redevelopment proposals are sympathetic to the heritage
values of the market and protect its long-term viability as a working market. I believe the new controls that I have
approved will facilitate the sensitive renewal of the QVM, while also protecting this iconic part of Melbourne.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Agriculture
25 May 2017

ANSWER:
The Small Business Financial Counsellors were funded as part of a targeted response to drought and the impact of
milk price reductions. Provision of financial counselling to small businesses in regional communities was important
as they were being impacted by the flow on effects of drought and the sudden drop in the farm gate milk price.
Funding for one full time person (or equivalent) was provided in each of the four Victorian Rural Financial
Counselling Service regions for a period of 12 months.
I am pleased with the support the Small Business Financial Counselling program has provided to small businesses
in need. There is no plan to extend the program beyond 30 June 2017 in the western district.
I continue to receive advice from the Victorian Agriculture Advisory Council on seasonal and financial conditions
in rural and regional Victoria. The Council plays a key role in assessing the need for additional support.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
7 June 2017

ANSWER:
The Wildlife (Game) Regulations 2012 permit several Australian National Kennel Council (ANKC) recognised
dog breeds to be used in game hunting.
All dogs currently approved for use in game hunting are recognised breeds under the ANKC Standards.
While I understand that the Murray River Retriever may have originated from crosses of some of the recognised
ANKC gundog breeds, it is not currently recognised by the ANKC.
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I have asked my department to explore potential exemption processes for the regulations to permit non-gundog
breeds to be used for gamebird hunting. However, these exemptions are likely to only be applicable where a breed
standard can be used to support the application of the regulations, and/or apply only to an applicant and their dog.
In recent correspondence with the Murray River Retriever Association, I have encouraged the Association to
continue to seek formal ANKC recognition of the breed.
[See attached correspondence at pages 4391 and 4392]

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Symes
Minister for Education
20 June 2017

ANSWER:
The Andrews Labor Government’s $50 million Shared Facilities Fund is designed to support schools, local
councils and other institutions to develop shared facility arrangements that will increase access to local services and
participation by the community. I thank the member for Northern Victoria for taking an interest in this fund, which
will transform school sites across the state into wonderful facilities that the whole community can use.
I am pleased to announce that $121 275 has been allocated from the Shared Facilities Fund to replace and upgrade
the sports lighting at Broadford Secondary College, home of the wonderful Mitchell Rangers Soccer Club. This
funding will support the inspirational work of the club, which is focussed on creating an environment that is
competitive, yet inclusive.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Roads and Road Safety
20 June 2017

ANSWER:
VicRoads has carried out preliminary environmental investigations to assess vegetation, fauna, waterways and
cultural impacts, which will help shape the design of the bypass and advise where further investigations are needed.
VicRoads will continue to engage with the community throughout all processes and stages of this project.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
8 August 2017

ANSWER:
The Andrews Labor Government is removing all nine level crossings between Caulfield and Dandenong and the
Liberal Party’s opposition to this project is well understood by the local community.
While the project enjoys widespread community support, the Government acknowledges that some people
immediately adjacent to the corridor may wish to relocate via a Voluntary Purchase Scheme (VPS).
Residents had over a year to consider whether they would like to apply for the VPS and while some residents have
taken up this option, many others have decided to stay as a result of the benefits of having no level crossings, better
public transport and more open space in their community.
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The comprehensive eligibility criteria for the VPS has been public for over a year and is available at
www.levelcrossings.vic.gov.au.
Any residents with queries in relation to their eligibility should contact the Level Crossing Removal Authority
(LXRA).

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Energy, Environment and Climate Change
10 August 2017

ANSWER:
The Environment Protection Authority (EPA) is satisfied that both landfills at East Beach, Port Fairy, are being
effectively managed. The EPA continue to monitor both sites.
A working group has been established consisting of representatives from Moyne Shire Council, Barwon South
West Waste Resource and Recovery Group, Environment Protection Authority and the Department of
Environment, Land, Water and Planning to prepare long term management strategies for both waste sites. My
department, the Department of Environment, Land, Water and Planning, has provided $150 000 to undertake this
work.
I can reassure the member for Western Victoria that regular inspections are undertaken of both landfills with no
reporting of rubbish ‘spewing’ onto the beach and into the ocean. The structures in place to protect the landfill sites
are fulfilling their purposes.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 22 August 2017
Gatwick Hotel
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Fitzherbert
21 March 2017

REPLY:
As I have previously advised, Victoria Police operations and tasking are determined by the Chief Commissioner.
Victoria Police advises that there are a number of ongoing operations that are targeting identified high risk areas,
including around the former Gatwick Private Hotel in St Kilda which closed earlier this year.
In preparation for the closure of the Gatwick Hotel, Victoria Police began a number of strategic partnerships and
working groups with local government and community organisations.
The Gatwick Hotel Steering Committee was established by Victoria Police to assist with the smooth transition of
residents leading up to the closure of the Gatwick Hotel on 1 July 2017. Members of the Gatwick Hotel Steering
Committee included the City of Port Phillip, the Department of Health and Human Services, St Kilda Housing
Association, Launch Housing and Alfred Health.
Similarly, the Gatwick Hotel Closure Steering Group developed a High Level Implementation Plan. The
Implementation Plan outlines a governance model, an operational model; strategies of stakeholder engagement,
plans for housing and resident transition and relocation, and public release of information and timeframes.
In December 2016, Victoria Police and the City of Port Phillip also established a strategic working group regarding
Boarding Houses in the local government area. The group identifies opportunities to enhance safety at rooming
houses. Since its formation, the working group has seen Worksafe, Consumer Affairs Victoria, MFB, the Coroners
Court, Port Phillip Housing Association, St Kilda Housing Association and Alfred Health share information and
conduct formal inspections of the Gatwick Hotel.
These measures in preparation for the closure of the Gatwick Hotel followed a number of targeted operations
undertaken by Victoria Police to ensure community safety in St Kilda.
On 16 November 2016, Victoria Police conducted a Community Safety Forum regarding perceptions of safety
within St Kilda. Local traders and the community identified their concerns in relation to drug and alcohol abuse,
mental health issues, and homelessness occurring within and around the Gatwick Hotel. In response to the
Community Safety Forum, Victoria Police launched an extensive number of initiatives and operations to ensure
community safety on Fitzroy Street, St Kilda.
On 16 December 2016, a closed-circuit television (CCTV) system was rolled out by Victoria Police in conjunction
with the City of Port Phillip with support from the Government. The CCTV system is fully operational, and assists
local police to prevent and detect crime.
I also want to emphasise the broader commitments by the Government to addressing crime in Victoria and to
ensuring that all Victorians feel safe. We are working closely with Victoria Police to ensure that they have powers
and the resources they need to prevent crime in our communities and to hold perpetrators to account. The
Community Safety Statement outlines our $2 billion investment in Victoria Police resources and our commitment
to boost police numbers right across the State.
Central to the Community Safety Statement is increasing police numbers across Victoria. In total, the Victorian
Government is funding 3135 additional frontline police over the next five years. The first 300 frontline police have
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been allocated to Melbourne’s growth suburbs from May 2017. The Southern Metropolitan Police Region will
receive 50 additional frontline police, which will greatly strengthen local police responses in the region.

Trade Union Joint Police Task Force
Raised with:
Raised by:
Raised on:

Minister for Police
Mr O’Donohue
23 March 2017

REPLY:
I am advised that Taskforce Heracles was specifically established to assess all referrals and other matters arising
from the Trade Union Royal Commission.
The Office of the Chief Commissioner has informed me that given all of the recommendations from the Royal
Commission have now been examined, a decision has been made to conclude involvement in the taskforce. This
was an operational decision made solely by Victoria Police.
Victoria Police will continue to liaise with federal and state counterparts on matters involving trade unions and any
incidents reported to, or uncovered by, Victoria Police will be investigated.
A member of the Victoria Police Crime Command remains as a contact point for the taskforce.

Police resources
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Ramsay
6 June 2017

REPLY:
The Andrews Labor Government has a comprehensive strategy to prevent, detect and disrupt crime. The
Community Safety Statement, released in December 2016 outlines the range of new investment, powers, tools and
capability that Victoria Police will be equipped with to stabilise the crime rate and begin to reduce the level of harm
being caused in the community.
The $26 million investment outlined in the Community Safety Statement includes the biggest increase in resources
in Victoria Police’s history. The Government is funding 3135 additional frontline police, which are on top of
attrition, over the next five years to support police in. responding to crime in our communities. This is in stark
contrast to the previous Government, which did not fund a single additional police officer in four years.
Victoria Police has developed a new and sophisticated staff allocation model (SAM), in consultation with The
Police Association, so we know how many police are needed and where. It will also help police predict how many
will be needed in the future — so they can start planning for them now. The SAM will be used to determine where
the additional 3135 frontline police are deployed.
The first 300 additional frontline police began to roll out in May 2017. Victoria Police’s Geelong Division was
allocated 10 police as part of this initial rollout. This builds upon the 2015–2016 Budget measures, which saw an
additional 15 police officers deployed to Geelong and Bellarine.
Further to this, Geelong currently has 18 Police Custody Officers on duty. This has freed up hundreds of police
shifts. That means 32 new police and PCOs in the Geelong region since November 2014.
Police now have additional resources to increase patrols in the Bellarine Peninsula and Geelong CBD, and around
transport hubs. Policing across the Greater Geelong police service areas is managed in a flexible manner to ensure
the best possible use of available police resources.
Further, the Crime Statistics Agency’s significant trend test over 24 months indicates that the number of offences
recorded in the Greater Geelong Local Government Area (LGA) is stable.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 22 August 2017

COUNCIL

4395

In the year ending March 2017, the number of offences recorded in the Greater Geelong LGA increased by 2.1 per
cent. When accounting for population growth in Greater Geelong, the rate of offences per 100 000 population rose
1.3 per cent. This rise included a number of historical sexual offences.

Bendigo Health
Raised with:
Raised by:
Raised on:

Minister for Health
Ms Wooldridge
7 June 2017

REPLY:
Safer Care Victoria is the peak State authority for leading quality and safety improvement in healthcare. Safer Care
Victoria was established by the Andrews Labor Government in January 2017 to oversee and support our health
services to provide safe, high-quality care to patients: every time, everywhere. As well as monitoring the standards
of care provided, Safer Care Victoria is partnering with consumers and their families, clinicians and health services
to support the continuous improvement of health care.
Bendigo Health’s transition to an anaesthetic nurse model in its operating theatres has brought staffing into line
with the organisational practices of similar hospitals across Victoria.
Safer Care Victoria is working closely with Bendigo Health managers, clinicians and scientists to assess proposed
changes to its microbiology service to ensure any changes continue to ensure patient safety and quality service
delivery.
In relation to the elective surgery waiting list, transition to the new hospital has resulted in reduced activity levels
temporarily. A phased approach to increasing surgical sessions has been taken, in order to ensure there is no
compromise to safety and quality while new systems are established. Bendigo Health is currently increasing its
surgical capacity and has also put in arrangements with Castlemaine Health, St John of God Bendigo and Bendigo
Day Surgery to reduce the waiting list.

Ballarat police resources
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Morris
20 June 2017

REPLY:
In relation to your comments about the Ballarat and Ballarat West Police Stations, I can advise that neither of these
stations have seen a decrease in operating hours. The Ballarat Police Station operates and offers a counter service
hours 24 hours a day. The Ballarat West Police Station, which commenced its operations on 3 August 2016,
operates response units from 7am to 11pm on weekdays, in addition to a counter service from 9am to 9pm on
weekdays. On occasion, these hours may be subject to change dependent upon police tasking and resourcing
requirements.
There has also been no reduction in frontline police in Ballarat, or in Victoria generally. The community of Ballarat
continues to receive a 24-hour police response. It is serviced as a part of Western Region Division 3, which has
seen a 3 percent increase in police resources overall since November 2014.
The decision of how and where resources are deployed is appropriately a matter for the Chief Commissioner of
Police. However, the Government is committed to ensuring that Victoria Police has necessary resources and
capabilities to reduce the level of harm being caused in the community, investing a record $2 billion in Victoria
Police as part of the Community Safety Statement.
In relation to comments on the rates of crime such as aggravated burglary in Ballarat area, I have been advised by
Victoria Police that aggravated burglary is a high priority for the Division, as are all high volume crime categories.
The Western Region Division 3 has a High Volume Crime Team that, amongst other functions, is comprised of
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Burglary, Recidivist Offenders, Response, and Drug teams. Police units are tasked on a daily basis to target this
kind of offending, dependent upon intelligence.
Police ran a number of specific operations during 2016 and 2017, specifically targeting high volume crime
categories. These operations resulted in over 90 arrests in connection with the offences of aggravated burglary,
burglary, theft, and handling stolen goods from the reporting period of 31 October 2016 to 30 April 2017. These
operations have been highly successful in disrupting these offences in the Ballarat and surrounding areas.
The first 300 of the additional frontline police officers began to be deployed in April 2017 in Melbourne’s high
demand and high growth suburbs. It is important to stress that this is just the start. We have 2729 more police yet to
be allocated across the state, as well as 100 Protective Services officers to help provide an even safer public
transport network.
The Government is absolutely committed to ensuring Victoria Police in every municipality, including Ballarat, has
the resources and powers they need to reduce harm in the community and keep Victorians safe.

Bellarine Peninsula Neighbourhood Watch
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Ramsay
20 June 2017

REPLY:
I thank Mr Ramsey for his question and I can assure him that the Andrews Labor Government has shown its
commitment to keep Victorians safe through our efforts to prevent, detect and disrupt crime through our
Community Safety Statement. The Statement outlines the Victorian Government’s $2 billion investment to equip
Victoria Police with new resources and capabilities to prevent and reduce the level of harm being caused in the
community.
The decision on how and where resources are deployed is appropriately a matter for the Chief Commissioner. 10
police have been allocated to the Geelong Division as part of the first 300 frontline police deployment of this record
investment in growth areas. Policing across the Greater Geelong police service areas is managed in a flexible
manner to ensure the best possible use of available police resources.
The Crime Statistics Agency reports that crime in the Greater Geelong Local Government is stable.
With regards to the specific neighbourhoods you mentioned, while there have been some increases in these areas,
the overall numbers of offences remain low.
In the year ending March 2017, the postcode of 3224 which includes Leopold, there were just 38 more offences, in
the postcode of 3222 which includes Clifton Springs and Drysdale, there was an increase of just 141 more offences,
including just 10 more drug offences from 8 to 18 offences and 20 more dangerous and negligent acts involving
people from 55 to 75 offences in this category.
The Government is continuing to support Neighbourhood Watch Victoria. Under the Community Safety Statement,
the Government has committed $200 000 funding over the next two financial years (1 July 2017 to 30 June 2019).
The funding will strengthen its capacity to support local community safety and crime prevention initiatives.
The Government is further supporting community safety in Bellarine through $30 000 funding for the Bellarine
Community Safety Group (BCSG) which has representatives from Neighbourhood Watch. Funding was allocated
to address specific crime prevention initiatives in this Bellarine Peninsula, with funding drawn from the
Community Crime Prevention grants program for targeted place-based initiatives in areas of high crime and
disadvantage.
The besafebellarine.com.au website allows residents and holiday makers to easily access information on a range of
community safety topics including personal, road and beach safety as well as crime prevention tips. It also features
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live news feeds from a range of emergency services, such as Victoria Police and CFA and provides everyone with a
one-stop shop for all community safety advice.
The Government continues to support Victoria Police in a joint effort to reduce crime in all communities and keep
Victorians safe.

Inflation Nightclub incident
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Patten
22 June 2017

REPLY:
The Victorian Government is extremely concerned about drug use and fatal overdoses that have occurred in night
clubs and music festivals, which have resulted in many deaths and hospitalisations.
Victoria Police perform a difficult role in balancing the competing rights and interests of citizens while maintaining
public order and security. I am informed that Victoria Police responded to a triple zero call at the Inflation
nightclub. All calls for police assistance are treated seriously and police response times will vary depending on the
urgency of the matter and available police in the area.
I can assure you that the Victorian Government is committed to reducing the harm to individuals and the broader
community that results from drug use, and is continuing to develop new initiatives and invest substantial funds to
tackle this problem.

Caulfield–Dandenong line elevated rail
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
8 August 2017

REPLY:
The Andrews Labor Government is removing all nine level crossings between Caulfield and Dandenong and the
Liberal Party’s opposition to this project is well understood by the local community.
A comprehensive noise and acoustic analysis report was released last year. The report found that “The proposed
design will result in an overall reduction in noise throughout the corridor and surrounding area through the use of
considered design measures.”
Numerous multi-level residential properties already exist immediately adjacent to elevated rail across Melbourne.
Several multi-level residential projects adjacent to the elevated rail project between Caulfield and Dandenong have
already been approved with some developers using the benefits of the elevated rail project as a key marketing tool.
More information on the noise modelling, including the report, and the benefits of the project can be found at
www.levelcrossings.vic.gov.au.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 23 August 2017
Cairnlea development
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Eideh
24 May 2017

REPLY:
The land on the north east corner of Ballarat Road and Cairnlea Drive is known as 147a Cairnlea Drive. The land
was rezoned to allow a mixture of land uses under Amendment C120 to the Brimbank Planning Scheme in
September 2016 and transferred to Places Victoria (now Development Victoria) from the Commonwealth in late
2016.
The whole of the land is affected by the Environmental Audit Overlay to recognise its previous uses and the
potential for contamination. A Statement of Environment Audit has been issued permitting the land to be used for
commercial purposes, and Development Victoria is required to undertake monitoring on the site as a condition of
this approval. A new Statement of Environment Audit will be required to develop the land for residential or
recreational purposes.
Development Victoria has installed fencing around the site to prevent the dumping of waste and to minimise any
safety risks associated ‘with unauthorised entry. Site investigations, including soil and groundwater testing, will be
carried out during 2017. These preliminary investigations are required to be substantially completed before any
meaningful design work for the Cairnlea development can begin.
An arborist report commissioned by Development Victoria found mature Sugar Gum trees on the site are a hazard
due to their declining health. They are being monitored and are progressively being removed. Residents were
advised of planned felling of four trees that took place on Thursday 20 July and Friday 21 July 2017. The
remaining trees will be removed when development begins (or sooner if they are deemed to be a risk). The draft
master plan for future development of the area currently includes improved landscape reserves and makes provision
for more than 750 new trees to be planted on the site.

Bolte Bridge safety barriers
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Fitzherbert
24 May 2017

REPLY:
This is an incredibly tragic incident and my sympathies are with the young man’s family and friends.
I am advised by VicRoads that Transurban, as the operator of CityLink, is responsible for the management of the
Bolte Bridge. Transurban follows strict policies put in place by VicRoads regarding public safety on bridges as
outlined in the VicRoads Bridge Public Safety Barrier Policy.
While it provides no consolation to those grieving a lost loved one, there is restricted access for pedestrians on the
bridge, CCTV surveillance and automatic detection systems which are triggered if anyone does walk onto the
bridge. CityLink uses radar technology to monitor the bridge 24/7 and incident response crews are on stand-by at
all times.
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My office, VicRoads and Transurban regularly assess safety measures across the road network to identify if other
measures need to be taken.

Gippsland rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Shing
8 August 2017

REPLY:
Transport For Victoria is currently undertaking the relevant planning and development activities in consultation
with various agencies.
Timeframes for individual projects within this program are yet to be finalised in consultation with the Federal
Government. I thank the Member for Eastern Victoria for her ongoing advocacy for improved public transport for
her community and for her support in campaigning the Federal Government for the money owed to Victoria to
deliver this important upgrade.

Aurora estate, Epping
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Ondarchie
10 August 2017

REPLY:
The matters raised fall within the portfolio responsibilities of the Minister for Major Projects, as the Minister
responsible for Development Victoria. The Member will need to redirect his question to the Hon Jacinta Allan MP.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 22 August 2017
Police
7699.

MS PENNICUIK — To ask the Minister for Corrections (for the Minister for Police): How many
firearms were registered in Victoria in each licensing category in 2014 and 2015.

ANSWER:
The 2014-15 and 2015-16 Victoria Police Annual Reports have the following data on the number of registered
firearms in Victoria, current as at 30 June 2015 and 30 June 2016 respectively:
2014-15 financial year: 767 304 registered firearms
2015-16 financial year: 792 845 registered firearms attached to 211 610 current firearm licences
I am not able to provide more information from Victoria Police about the firearm register. Prior to the 2014-15
year, Victoria Police did not report on the number of registered firearms or number of people in possession of
firearms in Victoria.
There are well-established public interest grounds to limit access to government documents relating to firearm
possession in the community. This is to ensure law enforcement and other sensitive information regarding firearms
is properly protected and used for the purpose for which that information is gathered.
The Chief Commissioner of Police is required to keep a register of each firearm kept within the State in accordance
with section 113 of the Firearms Act 1996. This requirement implements Victoria’s obligations under the National
Firearms Agreement.
The National Firearms Agreement, which sets out minimum standards for firearms regulation and has been agreed
by all States and Territories and the Commonwealth, requires the nationwide registration of all firearms.
Jurisdictions must record sufficient information to be able to uniquely identify each firearm, including details
prescribed by the national information-sharing hub. This nation-wide approach allows law enforcement agencies to
track firearms over their lifetime, from import or manufacture, registration and transfer to destruction or legal
export. This information is a critical component of law enforcement agencies’ intelligence holdings, enabling them
to understand the licit and illicit firearms markets and to strengthen their ability to minimise diversion of firearms
into the illicit or ‘grey’ markets.
As you are aware, section 114 of the Firearms Act 1996 provides that the firearms register is an exempt document
for the purposes of the Freedom of Information Act 1982, except where a person is applying for information on the
firearms register which specifically relates to that person.
Through the National Firearms Agreement, the firearms register along with other firearm related information is part
of a national approach to assist police and law enforcement agencies from all jurisdictions to share information on
firearms in Australia. These registers are to improve public safety, through national information sharing on
registration, licensing and the movement of firearms between States and Territories.
[Question 7699 reinstated by order of President on 23 February 2017. Hansard reference to original answer:
7 February 2017, page 329]
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Police
7700.

MS PENNICUIK — To ask the Minister for Corrections (for the Minister for Police): How many
individuals were licensed to possess one or more firearms in Victoria in each licensing category in 2014
and 2015.

ANSWER:
The 2014-15 and 2015-16 Victoria Police Annual Reports have the following data on the number of Victorian
firearm licences, current as at 30 June 2015 and 30 June 2016 respectively:
2014-15 financial year: 214 936 Victorian Firearm Licences
2015-16 financial year: 219 005 Victorian Firearm Licences
I am not able to provide more information from Victoria Police about the firearm register. Prior to the 2014-15
year, Victoria Police did not report on the number of Victorian firearm licences or number of people in possession
of firearms in Victoria.
There are well-established public interest grounds to limit access to government documents relating to firearm
possession in the community. This is to ensure law enforcement and other sensitive information regarding firearms
is properly protected and used for the purpose for which that information is gathered.
The Chief Commissioner of Police is required to keep a register of each firearm kept within the State in accordance
with section 113 of the Firearms Act 1996. This requirement implements Victoria’s obligations under the National
Firearms Agreement.
The National Firearms Agreement, which sets out minimum standards for firearms regulation and has been agreed
to by all States and Territories and the Commonwealth, requires the nationwide registration of all firearms.
Jurisdictions must record sufficient information to be able to uniquely identify each firearm, including details
prescribed by the national information-sharing hub. This nation-wide approach allows law enforcement agencies to
track firearms over their lifetime, from import or manufacture, registration and transfer to destruction or legal
export. This information is a critical component of law enforcement agencies’ intelligence holdings, enabling them
to understand the licit and illicit firearms markets and to strengthen their ability to minimise diversion of firearms
into the illicit or ‘grey’ markets.
As you are aware, section 114 of the Firearms Act 1996 provides that the firearms register is an exempt document
for the purposes of the Freedom of Information Act 1982, except where a person is applying for information on the
firearms register which specifically relates to that person.
Through the National Firearms Agreement, the firearms register along with other firearm related information is part
of a national approach to assist police and law enforcement agencies from all jurisdictions to share information on
firearms in Australia. These registers are to improve public safety, through national information sharing on
registration, licensing and the movement of firearms between States and Territories.
[Question 7700 reinstated by order of President on 23 February 2017. Hansard reference to original answer:
7 February 2017, page 329]

Police
7701.

MS PENNICUIK — To ask the Minister for Corrections (for the Minister for Police): How many
firearms were registered in Victoria in each licensing category in 1996 and 1997.

ANSWER:
I am not able to provide the requested information from Victoria Police about the firearm register. Prior to the
2014-15 year, Victoria Police did not report on the number of registered firearms or number of people in possession
of firearms in Victoria.
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There are well-established public interest grounds to limit access to government documents relating to firearm
possession in the community. This is to ensure law enforcement and other sensitive information regarding firearms
is properly protected and used for the purpose for which that information is gathered.
The Chief Commissioner of Police is required to keep a register of each firearm kept within the State in accordance
with section 113 of the Firearms Act 1996. This requirement implements Victoria’s obligations under the National
Firearms Agreement.
The National Firearms Agreement, which sets out minimum standards for firearms regulation and has been agreed
by all States and Territories and the Commonwealth, requires the nationwide registration of all firearms.
Jurisdictions must record sufficient information to be able to uniquely identify each firearm, including details
prescribed by the national information-sharing hub. This nation-wide approach allows law enforcement agencies to
track firearms over their lifetime, from import or manufacture, registration and transfer to destruction or legal
export. This information is a critical component of law enforcement agencies’ intelligence holdings, enabling them
to understand the licit and illicit firearms markets and to strengthen their ability to minimise diversion of firearms
into the illicit or ‘grey’ markets.
As you are aware, section 114 of the Firearms Act 1996 provides that the firearms register is an exempt document
for the purposes of the Freedom of Information Act 1982, except where a person is applying for information on the
firearms register which specifically relates to that person.
Through the National Firearms Agreement, the firearms register along with other firearm related information is part
of a national approach to assist police and law enforcement agencies from all jurisdictions to share information on
firearms in Australia. These registers are to improve public safety, through national information sharing on
registration, licensing and the movement of firearms between States and Territories.
[Question 7701 reinstated by order of President on 23 February 2017. Hansard reference to original answer:
21 February 2017, page 956]

Police
7702.

MS PENNICUIK — To ask the Minister for Corrections (for the Minister for Police): How many
individuals were licensed to possess one or more firearms in Victoria in each licensing category in 1996
and 1997.

ANSWER:
I am not able to provide more information from Victoria Police about the firearm register. Prior to the 2014-15
year, Victoria Police did not report on the number of Victorian firearm licences or number of people in possession
of firearms in Victoria.
There are well-established public interest grounds to limit access to government documents relating to firearm
possession in the community. This is to ensure law enforcement and other sensitive information regarding firearms
is properly protected and used for the purpose for which that information is gathered.
The Chief Commissioner of Police is required to keep a register of each firearm kept within the State in accordance
with section 113 of the Firearms Act 1996. This requirement implements Victoria’s obligations under the National
Firearms Agreement.
The National Firearms Agreement, which sets out minimum standards for firearms regulation and has been agreed
to by all States and Territories and the Commonwealth, requires the nationwide registration of all firearms.
Jurisdictions must record sufficient information to be able to uniquely identify each firearm, including details
prescribed by the national information-sharing hub. This nation-wide approach allows law enforcement agencies to
track firearms over their lifetime, from import or manufacture, registration and transfer to destruction or legal
export. This information is a critical component of law enforcement agencies’ intelligence holdings, enabling them
to understand the licit and illicit firearms markets and to strengthen their ability to minimise diversion of firearms
into the illicit or ‘grey’ markets.
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As you are aware, section 114 of the Firearms Act 1996 provides that the firearms register is an exempt document
for the purposes of the Freedom of Information Act 1982, except where a person is applying for information on the
firearms register which specifically relates to that person.
Through the National Firearms Agreement, the firearms register along with other firearm related information is part
of a national approach to assist police and law enforcement agencies from all jurisdictions to share information on
firearms in Australia. These registers are to improve public safety, through national information sharing on
registration, licensing and the movement of firearms between States and Territories.
[Question 7702 reinstated by order of President on 23 February 2017. Hansard reference to original answer:
21 February 2017, page 956]

Emergency services
10 972.

MS WOOLDRIDGE — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Emergency Services): In relation to Crown-owned land in the electorate of Eltham, relating
to the Minister’s portfolio —
(1)
(2)

what is the description of and where available, the address of all such land; and
does the Government intend to sell any of this land or acquire and new land in the electorate.

ANSWER:
There is no Crown-owned land in the electorate of Eltham relating to the Emergency Services portfolio.

Police
10 975.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
much has been spent on the Eltham police station in 2014, 2015 and 2016 on annual scheduled
maintenance to meet compliance and safety requirements.

ANSWER:
General information about capital and maintenance costs are available in the Victoria Police Annual Report. To
break down this information further would represent an unreasonable diversion of Victoria Police’s time.

Police
10 976.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
much has been spent on the Greensborough police station in 2014, 2015 and 2016 on annual scheduled
maintenance to meet compliance and safety requirements.

ANSWER:
General information about capital and maintenance costs are available in the Victoria Police Annual Report. To
break down this information further would represent a unreasonable diversion of Victoria Police’s time.

Mental health
11 022.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Mental
Health): In relation to the Department of Health and Human Services contract, C4358, the Aboriginal
Metropolitan Ice Partnership Pilot Formative Evaluation, what was the final value of all payments of the
contract to LeeJenn Health Consultants Pty Ltd.
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ANSWER:
I am informed that:
The final value of all payments made to LeeJen Health Consultants (now trading as 360edge) to undertake a
formative evaluation of the Aboriginal Metropolitan Ice Partnership Pilot is provided in the 2015-16 Department of
Health and Human Services Annual Report and in, the forthcoming 2016-17 Annual Report under details of
consultancies
See Link: https://www.dhhs.vic.gov.au/publications/annual-reports.

Ambulance services
11 172.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for
Ambulance Services): In relation to ambulance bypass being removed in later 2015 —
(1)
(2)

what impact has this removal had on 2016-17 ambulance performance results; and
how do hospitals respond now when they are swamped with demand, if they cannot activate
bypass.

ANSWER:
I am informed that:
The Government has been working with Ambulance Victoria and its paramedics on a suite of reforms, supported
by significant Government investment, both prior to and following the cessation of hospital bypass. I can advise
that since Quarter 1 2015-16 the statewide Code 1 response performance result has improved from 74.6 per cent to
81 per cent in Quarter 4 2016-17.
During periods of high demand, health services initiate their whole-of hospital response to create additional
capacity to receive patients and ensure all patients receive timely, quality care. This includes internal escalation
protocols that include senior health service executives empowered to authorise necessary responses, including the
Chief Executive where appropriate.
Plans also include: triggers for alerting senior emergency department staff when delays in ambulance patient
transfer occur; internal hospital strategies to improve emergency department patient flow, create capacity when
required; and alert senior hospital executive staff when delays in ambulance patient transfer occur.
The escalation plan also includes clearly documented action to be taken when significant risk to patient safety in the
emergency department has been identified. This includes immediate communication of this issue to senior
executives and the Chief Executive of the health service.
During periods of high demand, Ambulance Victoria continues to monitor and manage factors to ensure the
clustering of ambulance arrivals is mitigated as far as possible and distribute ambulances as appropriate across the
system.

Health
11 174.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Alexandra District Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 175.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Alpine Health paid in 2016-17, on top of their block
funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 176.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Beaufort and Skipton Health paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 177.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Beechworth Health Service paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 178.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Boort District Health paid in 2016-17, on top of their
block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 179.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Casterton Memorial Hospital paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 180.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Cobram District Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 181.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Cohuna District Hospital paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 182.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Dunmunkle Health Services paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 183.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was East Wimmera Health Service paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 184.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Edenhope and District Memorial Hospital paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 185.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Heathcote Health paid in 2016-17, on top of their
block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 186.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Hepburn Health Service paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 187.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Hesse Rural Health paid in 2016-17, on top of their
block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 188.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Heywood Rural Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 189.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Inglewood and Districts Health paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 190.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Kerang District Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 191.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Kilmore and District Hospital paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 192.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Kooweerup Regional Health Service paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 193.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Kyneton District Health Service paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 194.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Lorne Community Hospital paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 195.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Maldon Hospital paid in 2016-17, on top of their
block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 196.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Mallee Track Health and Community Services paid
in 2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016
Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 197.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Mansfield District Hospital paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.

Health
11 198.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Moyne Health Services paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 199.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Nathalia District Hospital paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 200.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Numurkah District Health Service paid in 2016-17,
on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day
public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 201.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Omeo District Health Service paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 202.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Orbost Regional Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 203.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Otway Health and Community Services paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 204.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Robinvale District Health Services paid in 2016-17,
on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day
public holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 205.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Rochester and District Health Service paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 206.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Rural Northwest Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 207.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Seymour District Memorial Hospital paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 208.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was South Gippsland Health paid in 2016-17, on top of
their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 209.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Tallangatta Health Service paid in 2016-17, on top
of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 210.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Terang and Mortlake Health Service paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 211.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Timboon and District Health Care Services paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 212.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Upper Murray Health and Community Services paid
in 2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016
Christmas Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 213.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was West Wimmera Health Service paid in 2016-17, on
top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day public
holiday.

ANSWER:
I am informed that:
Nil.
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Health
11 214.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Yarram and District Health Service paid in 2016-17,
on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas Day
public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 215.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Yarrawonga District Health Service paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 216.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Small Rural Services, how much was Yea and District Memorial Hospital paid in
2016-17, on top of their block funding, to reimburse them for the cost of the additional 2016 Christmas
Day public holiday.

ANSWER:
I am informed that:
Nil.

Health
11 218.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Safer Care Victoria —
(1)
(2)
(3)
(4)
(5)
(6)

what is the total full time equivalent (FTE) allocation at Safer Care Victoria;
how many FTE at Safer Care Victoria are new positions;
how many FTE are existing positions transferred from other parts of Department of Health and
Human Services and other Departments;
do these numbers include contractors and consultants;
how many contractors and consultants does Safer Care Victoria employ; and
what is the establishment and operational cost, including governance, of Safer Care Victoria in
2016-17 and 2017-18.

ANSWER:
I am informed that:
The Andrews Labor Government is determined that the devastating consequences of chronic underfunding and
poor management of the health system, revealed in the investigation prompted by avoidable stillbirths or deaths of
babies at Djerriwarrh Health Services in 2013 and 2014, should not be repeated.
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To this end, in 2016–2017 the Victorian Government provided $17 million to strengthen oversight of quality and
safety. The 2017-18 Victorian Budget allocated a further $215 million to implement the recommendations of the
report Targeting Zero: supporting the Victorian hospital system to eliminate avoidable harm and strengthen quality
of care, including the establishment, operationalisation, and governance of Safer Care Victoria and the Victorian
Agency for Health Information. Better Care Victoria is part of Safer Care Victorian.
As at May 2017, these organisations were staffed by approximately 100 full time equivalent (FTE) staff. This
includes ongoing and time limited positions. A majority of these positions have been transferred from other parts of
the Department of Health and Human Services and other Departments.

Health
11 219.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Better Care Victoria —
(1)
(2)
(3)
(4)
(5)
(6)

what is the total full time equivalent (FTE) allocation at Better Care Victoria;
how many FTE at Better Care Victoria are new positions;
how many FTE are existing positions transferred from other parts of Department of Health and
Human Services and other Departments;
do these numbers include contractors and consultants;
how many contractors and consultants does Better Care Victoria employ; and
what is the establishment and operational cost, including governance, of Better Care Victoria in
2016-17 and 2017-18.

ANSWER:
I am informed that:
The Andrews Labor Government is determined that the devastating consequences of chronic underfunding and
poor management of the health system, revealed in the investigation prompted by avoidable stillbirths or deaths of
babies at Djerriwarrh Health Services in 2013 and 2014, should not be repeated.
To this end, in 2016–2017 the Victorian Government provided $17 million to strengthen oversight of quality and
safety. The 2017-18 Victorian Budget allocated a further $215 million to implement the recommendations of the
report Targeting Zero: supporting the Victorian hospital system to eliminate avoidable harm and strengthen quality
of care, including the establishment, operationalisation, and governance of Safer Care Victoria and the Victorian
Agency for Health Information. Better Care Victoria is part of Safer Care Victorian.
As at May 2017, these organisations were staffed by approximately 100 full time equivalent (FTE) staff. This
includes ongoing and time limited positions. A majority of these positions have been transferred from other parts of
the Department of Health and Human Services and other Departments.

Health
11 222.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
The Department of Health and Human Services Public Accounts and Estimates Committee 2017-18
Budget Estimates Questionnaire reports that Allied Health Professionals full time equivalent (FTE)
have decreased by 14 per cent —
(1)
(2)

in which area(s) of the Department have Allied Health FTE been reduced; and
why have Allied Health FTE reduced.
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ANSWER:
I am informed that:
Reduction of Allied Health FTE has occurred in areas that have transitioned to the National Disability Insurance
Scheme and where department staff employed under this classification have transferred to the National Disability
Insurance Agency, as agreed in the Commonwealth and Victorian Bilateral Agreement for Transition to the
National Disability insurance Scheme.

Premier
11 230.

MS WOOLDRIDGE — To ask the Special Minister of State (for the Premier): Gareth Goodier has
been appointed Executive Chair of the Parkville Biomedical Precinct, according to the Melbourne
Health annual report (2015-16 page 74), Dr Goodier, as CEO of Melbourne Health, was on an income
band of $530 000-$539 999 —
(1)
(2)

has he been employed as Executive Chair on an equivalent amount; and
how many days per week is Dr Goodier working.

ANSWER:
Details about employee information will be published in the Annual Reports as is standard practice.
Further information about public appointments can be found at http://www.publicboards.vic.gov.au.

Planning
11 237.

MR BARBER — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Planning): In relation to the issue of properties with solar panels installed having their solar panels
overshadowed by new developments for all or part of the day, thus depleting their energy,
environmental, and financial value:
(1)
(2)
(3)
(4)

can the Minister outline plans to clarify guidance in the Planning Scheme that fails to offer
direction on solar panel overshadowing;
does the Minister acknowledge that “unreasonableness” is not a clear enough terminology to
guide Victorian Civil and Administrative Tribunal decisions on solar panel overshadowing;
will the Minister amend the Planning Scheme to address solar panel overshadowing; and
in the meantime, will the Minister provide guidance to local councils on how to deal with permit
applications with the potential to overshadow solar panels.

ANSWER:
I have directed the Planning Group of the Department of Environment, Land, Water and Planning to prepare
planning scheme amendments and new guidance documents to provide clarity and consistency regarding
assessment of solar panel overshadowing.
These changes will draw on the advice provided through several Victorian Civil and Administrative Tribunal
decisions on solar panel overshadowing and will be finalised by the end of the 2017.
The approach being adopted is aimed at supporting informed decision making and to strike a balance between
recognising the environmental benefits of utilising solar energy, and sustainable planning objectives aimed at
controlling urban sprawl and enabling more people to live in proximity to train, tram and bus services, and in
walking distance to jobs.
For this reason, the changes will not provide a veto on development to protect solar panels, but introduce clearer
guidance and better information.
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Families and children
11 253.

MS CROZIER — To ask the Minister for Families and Children: In relation to children living in
Residential care, as at 31 December 2016 —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

how many were under 12 years old;
how many were under 15 years old;
how many had entered Residential care from the Youth Justice System;
how many had entered the Youth Justice System from Residential care;
how many were male;
how many were female;
what was the longest length of time a child had been living in Residential care;
what was the average length of time a child had been living in Residential care; and
how many had returned to Residential care having been the recipient of a Targeted Care Package.

ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
I am advised that the number who had entered residential care from the youth justice system is not reported and that
the number who entered the youth justice system from residential care is not reported.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place. The 2017-18 budget allocated $17.3 million in funding for a further
100 Targeted Care Packages.
As at 30 June 2017, 386 young people have moved from residential care into home-based care and are now with
foster carers, extended family or their parents.

Families and children
11 254.

MS CROZIER — To ask the Minister for Families and Children: In relation to children living in
Residential care, as at 31 March 2017 —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

how many were under 12 years old;
how many were under 15 years old;
how many had entered Residential care from the Youth Justice System;
how many had entered the Youth Justice System from Residential care;
how many were male;
how many were female;
what was the longest length of time a child had been living in Residential care;
what was the average length of time a child had been living in Residential care; and
how many had returned to Residential care having been the recipient of a Targeted Care Package.

ANSWER:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
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I am advised that the number who had entered residential care from the youth justice system is not reported and that
the number who entered the youth justice system from residential care is not reported.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place. The 2017-18 budget allocated $17.3 million in funding for a further
100 Targeted Care Packages.
As at 30 June 2017, 386 young people have moved from residential care into home-based care and are now with
foster carers, extended family or their parents.

Families and children
11 255.

MS CROZIER — To ask the Minister for Families and Children: In relation to children absconding or
missing from Residential care or other Department of Health and Human Services (DHHS) short term
rental accommodation —
(1)
(2)
(3)
(4)

how many were reported to DHHS to date in the 2016-17 financial year;
how many does DHHS estimate are not reported;
how much was spent in retrieving absconders in Victoria; and
how much was spent in retrieving absconders from interstate.

ANSWER:
I am informed that:
A young person who is absent or missing from care is reported in Category One incident data that is reported on a
quarterly basis on the department’s website. This is a new level of transparency introduced by our government.
It is of concern when any child is reported missing from care. The risks children are exposed to while missing vary
greatly and relate to where the child or young person is spending time. As out of home care is not confined,
children and young people exercise their right of movement as would be expected in any home environment. In
some instances children and young people may be reported as missing where the out of home care service
understands where the young person has gone to, such as when they return to see their family, and will maintain
some phone contact with their carer allowing them to establish they are safe. In this circumstance the out-of-home
care service will be required to register an incident report reporting the child or young person is absent from care
without permission.
The department does not collect information on the cost of locating a missing child. Direct responses to locate and
support the safe return of missing children is part of the role of community service organisations, police and child
protection practitioners.
Processes are in place, including support from an interstate liaison officer, to identify an appropriate course of
action where a missing child is suspected to have left the state.
In March 2014, the Victorian Auditor-General found that “… there has been a fundamental failure to oversee and
ensure the safety of children in residential care”. At a time when serious issues relating to residential care facilities
was made public, the former Coalition Government failed to take measures to keep children living in residential
care safe.
The report found that a sharp increase in the number of Category one incidents, mainly due to absent/ missing
persons reports. He further noted that “missing children are at a heighted risk of sexual exploitation.”
In 2015, the Andrews Labor Government allocated $16 million to increase staff in residential care units including
for stand-up overnight staff. A further $35.9 million was allocated in 2016. For the first time, $1.5 million in
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funding was also made available for spot audits of residential care facilities. Our Government has also funded four
child protection senior practitioners dedicated to addressing sexual exploitation. They work collaboratively with
child protection, Victoria Police and members of the non-government sector and have led to an increased
knowledge and understanding of child sexual exploitation and greater identification of children and young people
at risk of sexual exploitation.
The Andrews Labor Government has acted to enhance safety for children and young people and is getting on with
the task of reforming the child protection and out of home care system.

Families and children
11 256.

MS CROZIER — To ask the Minister for Families and Children: In relation to Targeted Care
Packages —
(1)
(2)
(3)
(4)

(5)

how many children moved from Residential care to Foster care or Kinship care through Targeted
Care Packages to date in the 2016-17 financial year;
how many evaluations of Targeted Care Packages post funding have been undertaken to date;
list all items, assets and services available for funding under Targeted Care Packages;
how much was spent on motels or other short term rental accommodation for children leaving
Residential care who did not yet have a permanent placement to date in the 2016-17 financial
year; and
as at 31 March 2017, how many children were living in short term rental accommodation, and
what were their ages.

ANSWER:
I am informed that:
In March 2014, the Victorian Auditor-General found that “… there has been a fundamental failure to oversee and
ensure the safety of children in residential care.”
Despite admitting in Parliament in 2014 that she was aware of children being sexually exploited in residential care
as far back as 2012, it is unconscionable that the former Minister did not implement any measures to address these
issues.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care. These packages are an innovative and flexible
solution that will lead to better supported placements and better life outcomes for the children and young people in
care. An additional $19 million was also provided in September 2016 to support children and young people and
their families or carers to prevent them from needing to enter residential care. The 2017–18 budget has provided
additional funding for a further 100 targeted care packages.
As at 30 June 2017, 386 young people have moved from residential care into home-based care and are now with
foster carers, extended family or their parents.
All children and young people on Targeted Care Packages are monitored on a regular basis with a formal review
occurring at least once each financial year. Packages are further reviewed and adjusted as the needs of the child or
young person change.
Targeted care packages provide for an allocation of funding to provide individualised and flexible wrap-around
supports that better meet the needs of children and young people in the out-of-home care system. All supports
purchased to support transition from residential care or to prevent entry into residential care are determined by
case-by-case assessment of the child or young person’s needs, best interests and desired outcomes.
Short-term rental accommodation is not a living arrangement supported by targeted care packages.
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Families and children
11 260.

MS CROZIER — To ask the Minister for Families and Children: In relation to child protection
funding in the 2017-18 Budget and the 450 additional child protection workers next year —
(1)
(2)
(3)
(4)
(5)

how much in total has been allocated to recruiting and funding an additional 450 child protection
workers;
how much has been allocated for recruitment agency fees;
how many team managers or Level 5 child protection practitioner workers are included in the
number to be recruited;
how many Level 4 child protection practitioner workers are included in the number to be
recruited; and
how many Level 3 child protection practitioner workers are included in the number to be
recruited.

ANSWER:
I am informed that:
Data relating to the employment of child protection workers is published in the Department’s Annual Report.
The 2017-18 Budget includes $72.2 million to fund 450 new child protection practitioners across the state. This is
the largest ever expansion of our child protection workforce. The recruitment and allocation of new staff is
responding to demand. The mix of staff recruited will include an appropriate allocation across classifications.
The previous coalition government only funded 192.3 new positions over their entire four years despite rising
demand. In our first three budgets we have funded 610.8 new child protection positions.

Families and children
11 261.

MS CROZIER — To ask the Minister for Families and Children: In relation to child protection
practitioners at all levels leaving the child protection system —
(1)
(2)
(3)
(4)
(5)

how many have left the system since 31 December 2015;
how many have left the system to date in the 2016-17 year;
how many Level 5 child protection practitioner workers or team managers left the system to date
in the 2016-17 year;
how many Level 4 child protection practitioner workers or team managers left the system to date
in the 2016-17 year; and
how many Level 3 child protection practitioner workers or team managers left the system to date
in the 2016-17 year.

ANSWER:
I am informed that:
Data relating to the employment of child protection workers is published in the Department’s Annual Report.
In June 2015 there were 1403 child protection practitioners, and in June 2016 there were 1510. At 1 May 2017,
there were 1590 child protection practitioner FTE employed across the state. That represents a 13% increase in our
term of government to date.
The 2017-18 Budget includes $72.2 million to fund 450 new child protection practitioners across the state. This is
the largest ever expansion of our child protection workforce. The recruitment and allocation of new staff is
responding to demand. The mix of staff recruited will include an appropriate allocation across classifications.
The previous coalition government only funded 192.3 new positions over their entire four years despite rising
demand. In our first three budgets we have funded 610.8 new child protection positions.
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Families and children
11 266.

MS CROZIER — To ask the Minister for Families and Children: In relation to child protection
workers’ case-loads, as at 31 March or the latest data reporting date —
(1)
(2)

what was the average caseload for all levels of child protection workers; and
what was the highest number of cases assigned to a child protection worker.

ANSWER:
I am informed that:
The Victorian Ombudsman released a report in 2011 slamming the previous Coalition government for “the pursuit
of numerical targets overshadowing the interests of children” by closing large numbers of child protection reports,
often on a single day, to reduce the number of children on allocation waiting lists.
As the Member has been advised on a number of occasions, data relating to the average rate of unallocated cases by
Division is available on the Department’s website for the first time, something the previous Coalition Government
failed to do. It is also available in the Department’s Annual Report.
It is important that the case allocation rate is understood in the context of the increase in reports to child protection,
fuelled in part by heightened community awareness of the harms inflicted on children as a result of child abuse and
family violence.
This is why the Andrews Labor Government moved quickly on coming to office to increase the child protection
workforce.
Each of our budgets to date has boosted the child protection workforce.
The 2017-18 Budget includes $72.2 million to fund 450 new child protection practitioners across the state. This is
the largest ever expansion of our child protection workforce. The recruitment and allocation of new staff is
responding to demand. The mix of staff recruited will include an appropriate allocation across classifications.
The previous coalition government only funded 192.3 new positions over their entire four years despite rising
demand. In our first three budgets we have funded 610.8 new child protection positions.

Families and children
11 270.

MS CROZIER — To ask the Minister for Families and Children: In relation to recruitment fees,
according to the Department of Health and Human Services (DHHS) 2017-18 Budget Estimates
Questionnaire, page 74, the Department spent $33 363 861 from July 2016 to March 2017 on labour
recruitment —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

how much of that was for frontline staff for service delivery;
how much of that was for administrative and back office staff;
how much of that was spent on recruitment for child protection workers;
how much of that was spent on recruitment for foster carers;
how much of the total was spent on actual recruitment agency fees;
how many workers were funded by that amount;
how many days work was produced from that amount;
how much of that amount was paid to employees for recruitment referrals; and
how much of that was paid to employees for other services.

QUESTIONS ON NOTICE
4422

COUNCIL

Tuesday, 22 August 2017

ANSWER:
I am informed that:
The figures reported include all Department of Health and Human Services costs associated with the provision of
temporary staff engaged through labour recruitment firms. The reason agency recruitment is not recorded on the
general ledger, include: agency staff backfilling both temporary and ongoing positions for direct care and
non-direct care, Youth Employment Scheme Trainees, and Technical Specialists primarily in Information
Technology.
It is not possible to determine how much of the total was spent on actual recruitment agency fees as the recruitment
labour firms do not separately identify this amount on their invoices. The invoices include the hourly rate paid to
the labour recruitment firm which is inclusive of the rate paid to the agency staff person, salary oncosts such as
Work cover, Payroll Tax and Superannuation and any Agency fee.
The department spent $12 322 959.83 in recruitment fees for frontline staff for service delivery. The labour
recruitment costs were $202 891.50 for recruitment for child protection workers.
The labour recruitment, costs were $13 798 664.31 for information technology and projects and $7 242 237.17 for
other administrative and back office staff, including Youth Employment Scheme Trainees.
There was no recruitment fees spent on foster carers from July 2016 to March 2017.
In respect of questions (e) to (i), I am advised that the department does not record this level of information in
payment or General Ledger systems.

Families and children
11 274.

MS CROZIER — To ask the Minister for Families and Children: In relation to drug and alcohol
counselling, as at 31 March 2017, how many children or parents under child protection were on a
waiting list and what was the average length of time on a waiting list.

ANSWER:
I am informed that:
This information is contained in individual client records. A manual review of every client record would be
required to provide this information.
The Andrews Labor Government has invested $17 million over four years on additional drug treatment services for
parents seeking support to help them to resolve issues that have led to a child being removed from their care. This
initiative will provide stronger access to treatment services for up to 3800 parents each year to help them meet court
requirements and reunify their families.

Families and children
11 275.

MS CROZIER — To ask the Minister for Families and Children: In relation to other counselling
services such as psychiatric and behavioural services, as at 31 March 2017, how many children or
parents under child protection were on a waiting list and what was the average length of time on a
waiting list.

ANSWER:
I am informed that:
This information is contained in individual client records. A manual review of every client record would be
required to provide this information.
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Public transport
11 305.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Could the Minister please provide detail for the $5 million set aside for investigations into the future
track duplication between Greensborough and Eltham —
(a)
(b)

how long will the investigations take; and
will the public be consulted.

ANSWER:
I thank the Member for Eastern Metropolitan for her continued interest in the Andrews Labor Government’s
investments along the Hurstbridge line as we are planning ahead for more long term solutions for the northeast.
In response to the advocacy by the local Member for Eltham, the 2017-18 Budget provides approximately
$5 million for planning and development for the second stage of the Hurstbridge line upgrade, with a focus on
addressing the single track between Greensborough and Eltham.
As part of these works, the Level Crossing Removal Authority will consult with a range of key stakeholders,
including local Council, transport agencies, and environmental agencies.

Police
11 312.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
many incidents were recorded involving Protective Service Officers at Eltham railway station in the
twelve months up to May 2017.

ANSWER:
The most recent data available from the Crime Statistics Agency is for the twelve months to 31 March 2017.
Between 1 April 2016 and 31 March 2017, there were 42 offences recorded at Eltham railway station.
On 1 July 2015, Victoria Police introduced data recording processes which allow them to record whether an
incident was recorded or detected by a police officer or protective services officer (PSO). However, the Crime
Statistics Agency has advised that due to insufficient data, they are unable to determine how many offences were
dealt with by PSOs specifically during this time.
As at 21 June 2017, there were 1128 transit PSOs deployed across the rail network.
Transit PSOs play an important role in keeping the community safe on the train network at night. PSOs address
crime, violence and anti-social behaviour and help people feel safe on the train network. The Justice Legislation
Amendment (Protective Services Officers and Other Matters) Bill 2017, which was introduced into the Parliament
in May this year, will enhance transit PSOs’ ability to reduce harm and improve public safety and perceptions of
safety by giving PSOs a more active policing role where they are already stationed.
The Bill will give transit PSOs the flexibility to respond to incidents both at and in the vicinity of a designated
place, such as a train station. The Bill will also expand the circumstances in which transit PSOs may request a
person’s name and address, issue an infringement notice, apprehend a person and search a person or thing.
Specifically, transit PSOs will have the power to apprehend a child under an emergency care warrant, arrest a
person where their parole has been breached or cancelled, conduct warrantless searches for drugs of dependence
and search members of the public as part of planned or unplanned control of weapons operations.
This reform complements the government’s $2 billion Community Safety Statement, which includes funding for an
additional 100 mobile PSOs who will be rolled out across the public transport network.
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Police
11 313.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
many incidents were recorded involving Protective Service Officers at Greensborough railway station in
the twelve months up to May 2017.

ANSWER:
The most recent data available from the Crime Statistics Agency is for the twelve months to 31 March 2017.
Between 1 April 2016 and 31 March 2017, there were 15 offences recorded at Greensborough railway station.
On 1 July 2015, Victoria Police introduced data recording processes which allow them to record whether an
incident was recorded or detected by a police officer or protective services officer (PSO). However, the Crime
Statistics Agency has advised that due to insufficient data, they are unable to determine how many offences were
dealt with by PSOs specifically during this time.
As at 21 June 2017, there were 1128 transit PSOs deployed across the rail network.
Transit PSOs play an important role in keeping the community safe on the train network at night. PSOs address
crime, violence and anti-social behaviour and help people feel safe on the train network. The Justice Legislation
Amendment (Protective Services Officers and Other Matters) Bill 2017, which was introduced into the Parliament
in May this year, will enhance transit PSOs’ ability to reduce harm and improve public safety and perceptions of
safety by giving PSOs a more active policing role where they are already stationed.
The Bill will give transit PSOs the flexibility to respond to incidents both at and in the vicinity of a designated
place, such as a train station. The Bill will also expand the circumstances in which transit PSOs may request a
person’s name and address, issue an infringement notice, apprehend a person and search a person or thing.
Specifically, transit PSOs will have the power to apprehend a child under an emergency care warrant, arrest a
person where their parole has been breached or cancelled, conduct warrantless searches for drugs of dependence
and search members of the public as part of planned or unplanned control of weapons operations.
This reform complements the government’s $2 billion Community Safety Statement, which includes funding for an
additional 100 mobile PSOs who will be rolled out across the public transport network.

Police
11 314.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
many incidents were recorded involving Protective Service Officers at Montmorency railway station in
the twelve months up to May 2017.

ANSWER:
The most recent data available from the Crime Statistics Agency is for the twelve months to 31 March 2017.
Between 1 April 2016 and 31 March 2017, there was 1 offence recorded at Montmorency railway station.
On 1 July 2015, Victoria Police introduced data recording processes which allow them to record whether an
incident was recorded or detected by a police officer or protective services officer (PSO). However, the Crime
Statistics Agency has advised that due to insufficient data, they are unable to determine how many offences were
dealt with by PSOs specifically during this time.
As at 21 June 2017, there were 1128 transit PSOs deployed across the rail network.
Transit PSOs play an important role in keeping the community safe on the train network at night. PSOs address
crime, violence and anti-social behaviour and help people feel safe on the train network. The Justice Legislation
Amendment (Protective Services Officers and Other Matters) Bill 2017, which was introduced into the Parliament
in May this year, will enhance transit PSOs’ ability to reduce harm and improve public safety and perceptions of
safety by giving PSOs a more active policing role where they are already stationed.
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The Bill will give transit PSOs the flexibility to respond to incidents both at and in the vicinity of a designated
place, such as a train station. The Bill will also expand the circumstances in which transit PSOs may request a
person’s name and address, issue an infringement notice, apprehend a person and search a person or thing.
Specifically, transit PSOs will have the power to apprehend a child under an emergency care warrant, arrest a
person where their parole has been breached or: cancelled, conduct warrantless searches for drugs of dependence
and search members of the public as part of planned or unplanned control of weapons operations.
This reform complements the government’s $2 billion Community Safety Statement, which includes funding for an
additional 100 mobile PSOs who will be rolled out across the public transport network.

Consumer affairs, gaming and liquor regulation
11 317.

MR BARBER — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): Why is rental bidding not banned and does the
Minister have plans to ban the practice of rental bidding.

ANSWER:
The Victorian Government is currently reviewing the Residential Tenancies Act 1997 (RTA). Information and
updates about the review are published on the Fairer Safer Housing website, available at:
engage.vic.gov.au/fairersaferhousing.
The Victorian Government is committed to residential tenancy laws that balance the interests of all participants in
the rental sector, and rental bidding was one of issues raised for consideration in the most recent public options
discussion paper Heading for Home. Specifically, Option 7.8A sought comment on a proposed requirement that
rental properties be advertised at a fixed price, and that the practice of requesting rental bids be prohibited.
Option 7.8B contemplated further prohibiting landlords and agents from accepting rental bids, even where they
may be offered without solicitation.
The options discussion paper was published to facilitate public input into potential reform options, and does not
represent a settled Victorian Government position on what legislative changes should be made to the RTA. The
submissions received from stakeholders are currently being considered by the Government in the development of a
comprehensive reform package. This package will form the basis of new legislation for residential tenancies, to be
considered by the Victorian Parliament in 2018.

Families and children
11 356.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the transition of
young people out of Residential Care Units and where they have gone —
(a)
(b)
(c)
(d)

how many young people have been transitioned out of Residential Care Units through Targeted
Care Packages in the current financial year and the two years preceding;
does the Department keep data about where those young people have been transitioned to and the
success of those transitions;
where have those young people been transitioned to (e.g. Foster care, Kinship care, returned home
and other); and
have any of the young people transitioned out of Residential Care through Targeted Care
Packages returned to Residential Care.

ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
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In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place. The 2017-18 budget allocated $17.3 million in funding for a further
100 Targeted Care Packages.
As at 30 June 2017, 386 young people have moved from residential care into home-based care and are now with
foster carers, extended family or their parents.

Families and children
11 364.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the proportion of
youth justice clients under community based supervision, next year’s budgeted proportion of 89 per cent
is the same as this year’s budgeted outcome: If the proportion of youth justice clients under community
based supervision remains the same, on what basis are resources being reallocated from
community-based programs toward custodial services.

ANSWER:
There has been no reallocation of funds from community based supervision to custodial. services.
There has been no reduction in the youth justice community based services budget. Rather, as part of the machinery
of government changes the Department of Health and Human Services (DHHS) retained approximately
$20.3 million (from the community based services output) for three programs, corporate overheads and
depreciation, which has more than offset an increase of $10.6 million which includes funding for the new intensive
bail supervision and youth control order initiatives.
The Youth Justice Custodial Services budget for 2017-18 shows an increase of $13.6 million.
This includes funding for new initiatives of $14.7 million for a strengthened youth justice workforce, strengthening
youth justice precincts, and an improved intelligence function at the precincts.

Families and children
11 367.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to bed capacity in youth
forensic mental health services: The 2017-18 Budget Papers stated that ‘forensic mental health services
and support will be expanded for youth justice clients through the establishment of a two-bed secure
forensic mental health unit within the Ursula Frayne Centre in Footscray’ —
(1)
(2)
(3)

including these two additional beds, how many beds are now available to youth justice clients who
are detained in Victoria’s youth justice centres;
on what basis was it determined that the number of additional beds available to youth justice
clients experiencing mental health issues would be two; and
does the 2015-16 Youth Parole Board Annual Report rely on self-reporting in relation to mental
health issues and clients with a history of self-harm or suicidal ideation.

ANSWER:
I am informed that:
Youth justice clients currently access the existing mental health services, including inpatient beds, in Victoria.
There are 57 mental health acute child and adolescent beds throughout Victoria and 16 specific youth mental health
acute beds at Orygen Youth Health. The two-bed unit will be the first dedicated secure forensic mental health unit
in Victoria servicing young people in youth justice custody.
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In regards to the specific determination of the quantity of additional beds available to young people in custodial
services experiencing mental health, this output sits under the Minister for Mental Health’s portfolio.
The 2017-18 Victorian State Budget has provided investment into a range of services for youth justice clients
experiencing mental health issues. This includes:
$3.16 million over four years to establish a Forensic Youth Mental Health Service, including an early
intervention problem behaviour program, for young people with mental illness and violent, threatening and/or
sexualised behaviours and a high risk of offending in the North and West Metropolitan Region and South
Metropolitan Regions of Melbourne
$4.15 million over four years to enhance clinical mental health assessment, treatment and support services for
young offenders in the youth justice system
$3.9 million of capital funding for 2-bed secure forensic mental health sub-unit within a youth mental health
inpatient unit.
This commitment is a start to building capacity specifically to support young people. The proposed two beds are
expected to meet current demand and the suite of services enables the delivery of safe, responsive and recovery
oriented forensic mental health services. It means that we can intervene early to treat young Victorians and increase
the likelihood that they will recover and stay well in the community.
The Youth Parole Board Annual Report summarises the results of the Youth Justice Client Survey. The survey is
completed annually by youth justice staff. Results reflect information provided by young people, together with
observations made by youth justice staff and their knowledge of a young person’s history.

Families and children
11 368.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the decision to build a
new youth justice facility and forecasting expenditure of funds allocated to the project: The Minister has
said that the decision to build a new youth justice facility was taken on the advice of Mr Neil Comrie,
the former Chief Commissioner of Police —
(1)
(2)
(3)

what other evidence or advice did the Minister or the Department rely on before making the
decision to build a new facility;
does Mr Comrie have any expertise in design principles for centres aimed at the trauma-informed
therapeutic treatment of young people who exhibit criminal behaviour; and
does Mr Comrie have any expertise in design principles for centres aimed at the rehabilitation of
young people who exhibit criminal behaviour as an effect of trauma, neglect, disability, brain
injury, mental health and drug dependence.

ANSWER:
A comprehensive business case was prepared to inform the Government’s decision to build a new youth justice
facility. An overview of this business case can be found on the engage.vic.gov.au website. The full business case is
unable to be released given the commercially sensitive nature of the material contained within it.
Neil Comrie AO APM was engaged by the Department of Health and Human Services to review and report on:
the incidents at the Parkville Youth Justice Precinct on 12 to 14 November 2016
any specific or safety issues arising from the construction and design of the Precinct, including its grounds, that
impede the proper supervision of young people and/or provide a risk to staff and young people, and
whether the Precinct’s buildings comply with relevant standards for the design and construction of custodial
facilities.
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In considering these issues, Mr Comrie was required to provide advice on the overall adequacy of the Precinct for
its intended purpose, not to provide detailed designs for youth justice facilities. Mr Comrie’s advice relating to
security imperatives in the design are non-negotiable.
The design for the new youth justice facility will be informed by the recommendations from various reviews and
feedback from the Community Advisory Group and the Reference Group formed of key stakeholders involved in
the rehabilitation of young people who will provide advice to the Department of Justice and Regulation.

Families and children
11 369.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the decision to build a
new youth justice facility and forecasting expenditure of funds allocated to the project, the figures from
the 2017-18 Budget appear to show that the actual construction of the new youth justice centre is not
envisaged to take place until 2018-19 —
(1)
(2)
(3)
(4)
(5)
(6)

(7)

(8)

is that correct;
what is the $1 million being spent on during the current 2015-16 financial year;
how is it envisaged that the $27 million will be spent next year;
will the design of the new facility be put out for tender and when;
will the Government be mandating any design principles and if so, what are those principles;
will all apposite reviews of the youth justice system be completed before the design of the new
facility is finalised and will the design of the new facility take into account reviews currently
underway;
is it envisaged that the new centre will be a ‘secure facility’ first and foremost, and then any
rehabilitation or treatment that happens will happen to the extent that it can inside that secure
facility; and
is it envisaged that the design of the new centre will incorporate evidence-based best-practice
principles in terms of how the design itself can facilitate treatment and rehabilitation.

ANSWER:
The construction of the facility is due to commence in 2018.
The $1m in 2016-17 went toward costs of consultancies and related works for the cultural heritage, environmental
surveys and early analysis and design for site works.
The $27m will enable the commencement of design and early site works. The design for the facility has already
gone to tender.
Design of the facility will take into account recommendations from the Comrie and Ogloff/ Armytage reviews and
feedback from the Reference Group and Community Advisory Group being formed to provide advice to the
department.
The design of the new facility will create a safe and secure environment for both staff and offenders and support the
delivery of rehabilitative services. It is appalling that the member thinks security is an insignificant consideration in
a custodial facility.

Families and children
11 370.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the decision to build a
new youth justice facility and forecasting expenditure of funds allocated to the project and media
releases about the new facility have mentioned that it will incorporate a 12 or 16 bed maximum-security
‘Behaviour Management Unit’, which is also what other notorious youth justice centres had, notably,
Don Dale —
(1)
(2)

what is meant by maximum-security ‘Behaviour Management Unit’; and
is it envisaged that the ‘Behaviour Management Unit’ will essentially see young people who are
detained there locked down in cells for most of the day.
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ANSWER:
The new youth justice facility will be a highly secure custodial facility providing an environment focussing on
rehabilitation and reducing reoffending. The new centre will have an intensive supervision unit, 224 beds for
remand and sentenced clients and a mental health unit.
The project for the construction of Cherry Creek is still in the early stages and there is significant work to be done
on the detailed design within the facility and operating models of the new youth justice centre.
The intensive supervision unit will provide a secure environment to safely manage complex and challenging young
offenders. A multi-disciplinary approach tailored to the specific needs of the young person will be delivered by
staff with specialist training. The unit will provide intervention and prevention strategies and specially tailored
programs for individuals, therefore reducing the likelihood for their behaviour to escalate.

Families and children
11 373.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to the decision to build a
new youth justice facility and forecasting expenditure of funds allocated to the project —
(1)
(2)
(3)

does the reallocation of funds anticipate that the proportion of youth justice clients in custody will
increase;
on what specific items will the increased allocation to custodial services be spent; and
are there exact budgeted figures for —
(a) staffing numbers; and
(b) training for staff.

ANSWER:
There has been no reallocation of funds to support the project to deliver a new youth justice facility. The
$288.7 million budgeted for the new fit-for purpose youth justice facility in the vicinity of Cherry Creek is for its
construction.
The project to deliver a new youth justice facility is still at an early stage. As part of this project, an operating
model for the facility will be developed which will inform the staffing model, related training and associated costs.
The Youth Justice Custodial Services budget for 2017-18 shows an increase of $13.6 million which is unrelated to
the building of a new youth justice facility. This includes funding for new initiatives or $14.7 million for a
strengthened youth justice workforce, strengthening youth justice precincts, and an improved intelligence function
at the precincts.

Families and children
11 375.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to ‘strengthening works’
at the Parkville and Malmsbury youth justice centres, what does the Government mean by
‘strengthening works’ as referred to in the 2017-18 Budget Papers.

ANSWER:
The existing facilities at the Parkville and Malmsbury Youth Justice Precincts were not built to modern custodial
standards and have not been designed to the changing profile of young offenders. For security reasons, it would be
inappropriate to provide specific detail of these works, however I can advise that the works include internal secure
fencing and strengthening windows and doors to prevent a forcible breach.
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Families and children
11 376.

MS SPRINGLE — To ask the Minister for Families and Children: In relation to ‘strengthening works’
at the Parkville and Malmsbury youth justice centres, and the Ministers’ statement that the Parkville
youth justice precinct was not ‘fit for purpose’, why was Parkville ‘fit for purpose’ 25 years ago but not
now.

ANSWER:
As I have explained on numerous occasions, the young offenders coming into custody are more violent, with a
larger proportion of young people being convicted for violent offences against the person.
There has been a dramatic increase in the numbers of young people on remand, and this is a more volatile and
unsettled population who often come into custody affected by, or withdrawing from drugs and alcohol.
The Parkville Precinct was built to residential grade standard which is not fit for purpose for these types of young
offenders. Strengthened infrastructure and appropriate internal fencing is required to support the safety and security
of the centre and young people.
I would suggest to the member that she refer to the publicly released executive summary of the review by Neil
Comrie AO APM of the Parkville precinct.

Roads and road safety
11 395.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): What traffic modelling and work needs to be completed by VicRoads before the Government
moves to ease congestion on Fitzsimons Lane in Eltham.

ANSWER:
VicRoads advises me that further analysis of Fitzsimons Lane is required to determine any improvement options.
As such, additional data collection and appropriate traffic modelling is required to better understand the issues and
accurately reflect the current and predicted performance. This work is currently being undertaken.

Energy, environment and climate change
11 399.

MR BARBER — To ask the Special Minister of State (for the Minister for Energy, Environment and
Climate Change): In relation to the invasive Indian Myna bird populations across Victoria —
(1)
(2)

does the Government have a plan to contain Indian Myna bird populations across Victoria; and
will the Government provide support to local councils and communities to assist in trapping and
control efforts of Indian Myna birds.

ANSWER:
Common mynas, also known as Indian Mynas, have spread through eastern Australia since their introduction to
control insect pests in the 1860s. Common mynas are now widespread throughout urban environments in Victoria.
Common mynas often nest in highly modified habitats and artificial structures, rather than in native vegetation.
Common mynas therefore have little competitive impact on the resources used by native bird species.
There are no practical means available for the broad-scale control of these birds.
Community-led initiatives that respond to local priorities are the most appropriate method for managing the local
impacts of introduced birds.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 23 August 2017
Planning
11 390.

MR BARBER — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Planning): In relation to the development of 488 La Trobe Street, Melbourne —
(1)
(2)
(3)

does the Minister have the power to grant heritage protection or controls over 488 La Trobe Street;
has there been an application for heritage protection to 488 La Trobe Street; and
if there has been an application for heritage protection, what is the status of that application.

ANSWER:
In June 2016 Melbourne City Council requested that I apply interim heritage controls to a number of properties in
West Melbourne, including 488 La Trobe Street, as part of Melbourne Planning Scheme Amendment C273.
I did not approve the application of interim heritage controls to 488 La Trobe Street as part of this amendment, as
the council had issued a Notice of Decision for the redevelopment of the site which would result in total demolition
of the building.
The application of interim heritage controls to properties identified as having heritage significance is appropriate
where no decision has been made on a live planning permit application. It was open to the council to refuse the
application. Given this, I will not be reconsidering my decision to not apply interim heritage controls to
488 La Trobe Street.
In December 2016, Melbourne City Council was authorised to prepare Melbourne Planning Scheme
Amendment C258 to apply permanent heritage controls to those properties included in Amendment C273,
including 488 La Trobe Street. This amendment was exhibited in March 2017 and submissions closed on 12 May
2017. The amendment is currently with Melbourne City Council for consideration.

Premier
11 476.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Premier): How many full time
equivalent ministerial staff (including those working on secondment from departments or agencies)
were working within the Premier’s office, as of 1 July 2017.

ANSWER:
I am advised that:
Budget allocation of staff is reported as per past practice.
It is ironic that the member has asked fishing questions to Ministers including questions about female employment,
given the Coalition only has three women sitting on the front bench in each house of Parliament.
The Andrews Labor Government is proud to stand in contrast to the Coalition on its record of hiring and promoting
women into leadership positions.
This is demonstrated by our Government’s policy to ensure women are better represented on boards-with a
requirement of reaching 50 per cent representation. This pledge has increased the number of women appointed to
paid boards in Victoria from 38 per cent to over 50 per cent in just two years.
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In addition, Victoria’s first female Minister for Agriculture Jaala Pulford announced funding from the 2017/2018
Victorian Budget to re-establish the much loved Victorian Rural Women’s Network. It speaks volumes that the
former Coalition Government cut this vital service.
Minister Neville, Victoria’s first female Minister for Police, recently honoured Madge Connor, Victoria’s first
policewoman, to recognise her role as a pioneer for women in the force. In 2017, Victoria Police is proud to have
more than 4000 women serving as police offices, and many more public servants, Protective Services Officers and
Police Custody Officers. A third of all police recruits are female and the current recruitment drive for 3135 new
police encourages women to sign up, as part the Labor Government’s push through the Community Safety
Statement to improve gender equality within Victoria Police.
These are just some of the many examples of our Labor Government’s commitment to pursuing the interests of all
Victorians.

Premier
11 498.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Premier): How many female
ministerial staff (including those working on secondment from departments or agencies) were working
within the Premier’s office, as of 1 July 2017.

ANSWER:
I am advised that:
Budget allocation of staff is reported as per past practice.
It is ironic that the member has asked fishing questions to Ministers including questions about female employment,
given the Coalition only has three women sitting on the front bench in each house of Parliament.
The Andrews Labor Government is proud to stand in contrast to the Coalition on its record of hiring and promoting
women into leadership positions.
This is demonstrated by our Government’s policy to ensure women are better represented on boards-with a
requirement of reaching 50 per cent representation. This pledge has increased the number of women appointed to
paid boards in Victoria from 38 per cent to over 50 per cent in just two years.
In addition, Victoria’s first female Minister for Agriculture Jaala Pulford announced funding from the 2017/2018
Victorian Budget to re-establish the much loved Victorian Rural Women’s Network. It speaks volumes that the
former Coalition Government cut this vital service.
Minister Neville, Victoria’s first female Minister for Police, recently honoured Madge Connor, Victoria’s first
policewoman, to recognise her role as a pioneer for women in the force. In 2017, Victoria Police is proud to have
more than 4000 women serving as police offices, and many more public servants, Protective Services Officers and
Police Custody Officers. A third of all police recruits are female and the current recruitment drive for 3135 new
police encourages women to sign up, as part the Labor Government’s push through the Community Safety
Statement to improve gender equality within Victoria Police.
These are just some of the many examples of our Labor Government’s commitment to pursuing the interests of all
Victorians.
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Premier
11 521.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Premier): How many full time
equivalent ministerial staff (including those working on secondment from departments or agencies)
were working within the Premier’s office, as of 1 July 2016.

ANSWER:
I am advised that:
Budget allocation of staff is reported as per past practice.
It is ironic that the member has asked fishing questions to Ministers including questions about female employment,
given the Coalition only has three women sitting on the front bench in each house of Parliament.
The Andrews Labor Government is proud to stand in contrast to the Coalition on its record of hiring and promoting
women into leadership positions.
This is demonstrated by our Government’s policy to ensure women are better represented on boards-with a
requirement of reaching 50 per cent representation. This pledge has increased the number of women appointed to
paid boards in Victoria from 38 per cent to over 50 per cent in just two years.
In addition, Victoria’s first female Minister for Agriculture Jaala Pulford announced funding from the 2017/2018
Victorian Budget to re-establish the much loved Victorian Rural Women’s Network. It speaks volumes that the
former Coalition Government cut this vital service.
Minister Neville, Victoria’s first female Minister for Police, recently honoured Madge Connor, Victoria’s first
policewoman, to recognise her role as a pioneer for women in the force. In 2017, Victoria Police is proud to have
more than 4000 women serving as police offices, and many more public servants, Protective Services Officers and
Police Custody Officers. A third of all police recruits are female and the current recruitment drive for 3135 new
police encourages women to sign up, as part the Labor Government’s push through the Community Safety
Statement to improve gender equality within Victoria Police.
These are just some of the many examples of our Labor Government’s commitment to pursuing the interests of all
Victorians.

Premier
11 543.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Premier): How many female
ministerial staff (including those working on secondment from departments or agencies) were working
within the Premier’s office, as of 1 July 2016.

ANSWER:
I am advised that:
Budget allocation of staff is reported as per past practice.
It is ironic that the member has asked fishing questions to Ministers including questions about female employment,
given the Coalition only has three women sitting on the front bench in each house of Parliament.
The Andrews Labor Government is proud to stand in contrast to the Coalition on its record of hiring and promoting
women into leadership positions.
This is demonstrated by our Government’s policy to ensure women are better represented on boards-with a
requirement of reaching 50 per cent representation. This pledge has increased the number of women appointed to
paid boards in Victoria from 38 per cent to over 50 per cent in just two years.
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In addition, Victoria’s first female Minister for Agriculture Jaala Pulford announced funding from the 2017–2018
Victorian Budget to re-establish the much loved Victorian Rural Women’s Network. It speaks volumes that the
former Coalition Government cut this vital service.
Minister Neville, Victoria’s first female Minister for Police, recently honoured Madge Connor, Victoria’s first
policewoman, to recognise her role as a pioneer for women in the force. In 2017, Victoria Police is proud to have
more than 4000 women serving as police offices, and many more public servants, Protective Services Officers and
Police Custody Officers. A third of all police recruits are female and the current recruitment drive for 3135 new
police encourages women to sign up, as part the Labor Government’s push through the Community Safety
Statement to improve gender equality within Victoria Police.
These are just some of the many examples of our Labor Government’s commitment to pursuing the interests of all
Victorians.

Premier
11 565.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Premier): How many new
employees commenced work within the Premier’s office (including those working on secondment from
departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I am advised that:
Budget allocation of staff is reported as per past practice.
It is ironic that the member has asked fishing questions to Ministers including questions about female employment,
given the Coalition only has three women sitting on the front bench in each house of Parliament.
The Andrews Labor Government is proud to stand in contrast to the Coalition on its record of hiring and promoting
women into leadership positions.
This is demonstrated by our Government’s policy to ensure women are better represented on boards-with a
requirement of reaching 50 per cent representation. This pledge has increased the number of women appointed to
paid boards in Victoria from 38 per cent to over 50 per cent in just two years.
In addition, Victoria’s first female Minister for Agriculture Jaala Pulford announced funding from the 2017–2018
Victorian Budget to re-establish the much loved Victorian Rural Women’s Network. It speaks volumes that the
former Coalition Government cut this vital service.
Minister Neville, Victoria’s first female Minister for Police, recently honoured Madge Connor, Victoria’s first
policewoman, to recognise her role as a pioneer for women in the force. In 2017, Victoria Police is proud to have
more than 4000 women serving as police offices, and many more public servants, Protective Services Officers and
Police Custody Officers. A third of all police recruits are female and the current recruitment drive for 3135 new
police encourages women to sign up, as part the Labor Government’s push through the Community Safety
Statement to improve gender equality within Victoria Police.
These are just some of the many examples of our Labor Government’s commitment to pursuing the interests of all
Victorians.
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