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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

ECONOMIC, EDUCATION, JOBS AND
SKILLS COMMITTEE
Membership
The PRESIDENT — Order! I wish to advise the
house that I have received a short note dated 8 March
from Mr Don Nardella, the member for Melton in
another place. It states:
Further to not being in the Labor Party caucus any longer and
that I am in a Labor Party position, I am withdrawing
forthwith from the Economic, Education, Jobs and Skills
Committee.

So whilst the wording says ‘withdrawing’, I have taken
this to read that Mr Nardella has actually submitted a
resignation in the formal sense that we conventionally
receive.

PETITIONS

Laid on table by Clerk:
Commissioner for Environmental Sustainability Act 2003 —
Strategic audit of the implementation of environmental
management systems in Victorian Government, 2015–16.
Independent Broad-based Anti-corruption Commission —
Special report concerning Operation Liverpool: An
investigation into the conduct of two officers of Bendigo
Health, Adam Hardinge and John Mulder, March 2017
(Ordered to be published).

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday,
21 March 2017, at 12.00 p.m.

Motion agreed to.

PARLIAMENTARY COMMITTEES
Membership

Following petition presented to house:

Youth justice centres
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
attention to the Legislative Council that the residents and
council of the City of Wyndham were never consulted about
the Andrews Labor government’s unfair decision to build a
prison in Werribee South for violent youth thugs. Due to the
recent mass escape from Malmsbury Youth Justice Centre,
the following violent crime spree, and the way the Andrews
Labor government has lost control of crime in our
community, we are seriously concerned at the risk to our
families and our children, especially in Werribee South, Point
Cook, Werribee, Hoppers Crossing, Wyndham Vale,
Laverton, Tarneit, Williams Landing and Truganina.
The petitioners therefore request that local members Tim
Pallas, MP, Jill Hennessy, MP, Minister Jenny Mikakos and
Premier Daniel Andrews reverse this unfair decision that puts
our community in danger.

By Mr FINN (Western Metropolitan)
(405 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

Mr JENNINGS (Special Minister of State) — By
leave, I move:
That Mr Barber be a participating member of the standing
committees on the economy and infrastructure and on legal
and social issues.

Motion agreed to.

MINISTERS STATEMENTS
Pets in Crisis
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is enhancing the safety and
stability of women and children escaping family
violence. The Pets in Crisis program is a $100 000
investment over four years in Safe Steps, in partnership
with Lort Smith Animal Hospital, the RSPCA and the
Municipal Association of Victoria, to provide women
and children experiencing family violence with access
to emergency accommodation for their pets.
Last week I visited the amazing Lort Smith Animal
Hospital to witness the progress of this valuable
program. As many members know, on average one
woman is killed each week in Australia by a current or
former partner. What is perhaps less well known is that
around 40 per cent of women with a pet who are
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escaping family violence believe that their family pet is
also at significant risk of harm. Perpetrators use pets to
control women and threaten to harm animals as a way
to prevent a woman from leaving. Women may delay
seeking support or leaving a violent relationship due to
concerns about what will happen to their pets. This can
have fatal consequences.
We know that perpetrators who harm animals also pose
a higher level of risk in the type of violence that they
perpetrate against women and children. This program
aids Safe Steps family resource centre with a statewide
referral pathway for pets and other animals who are put
at risk from family violence. Safe Steps then utilises the
family violence flexible funding to provide for the
animals’ needs.
We know that the period after leaving a violent
relationship is a period of uncertainty and upheaval for
women and children, and the comfort of being reunited
with their pet is a stabilising factor. Nearly 12 months
on from handing down the royal commission’s report
the Andrews Labor government continues to get on
with actioning all the 227 recommendations of the royal
commission whilst the opposition is yet to commit to
their implementation. The Pets in Crisis program
complements our government’s landmark 10-year plan
to end family violence in our state.

MEMBERS STATEMENTS
Government performance
Mr ONDARCHIE (Northern Metropolitan) —
Victorians are suffering at the hands of this rorting,
cheating, deceitful Andrews Labor government. They
spend taxpayers money like they are free Happy Meal
vouchers: $1.2 billion not to build the east–west link,
with taxpayers money; $20 million on a new logo;
using electorate officers and taxpayers funds to
campaign for them, and then using taxpayers funds to
stop an inquiry; $27 million on the desalination order,
when our dams are over 70 per cent full — a
desalination plant that does not work; over 21 Labor
MPs do not live in their own electorates; building a
private suite at the Bendigo railway station for the
transport minister; imposing a youth prison on the good
people of Werribee, to be built alongside their homes,
without any consultation; ferrying dogs in
chauffeur-driven limousines; providing travel reports
that fail to mention that a minister went to a Melbourne
City-Manchester City game; rorting a second residence
allowance of over $100 000, as the Parliament’s own
Leyland Brothers are travelling around Victoria on the
taxpayers money; taking limousines to the Bruce
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Springsteen concert; and pledging $1 million to
StartCon for 2016 and 2017, which did not happen.
There is one thing that is certain: Victorian Labor —
once the Guilty Party, still the Guilty Party.

Timboon P–12 School
Ms TIERNEY (Minister for Training and Skills) —
Last month the excitement of the Timboon P–12
School community past and present was absolutely
clear as we turned the first sod of the long-awaited
$5.2 million rebuild. This school community has
laboured for years, never giving up, to realise a project
beset by promises only to end in disappointment. Their
persistence and passion is finally rewarded. The
Andrews Labor government has honoured funding
promised on the eve of the last election to renovate a
school which had been allowed to fall into serious
disrepair.
The previous member for Polwarth described the
Timboon stalemate as ‘an anomaly’, yet his
government did nothing about it until the very last
opportunity. Unlike the Baillieu-Napthine governments,
which rescinded the 2010 budget funding and then
failed to deliver for the next three years, this
government meets its commitments.
I acknowledge the efforts of past principal Rosalie
Moorfield, current principal Sean Fitzpatrick and the
school council in obtaining modern learning facilities
for Timboon’s students. These young people of
Timboon are long overdue for state-of-the-art facilities.

Emergency services volunteer funding
Ms TIERNEY — On another note, this
government’s $15 million emergency services
volunteer sustainability grants program is boosting
volunteer organisations statewide. Last week I
announced 34 grants in my electorate for groups
working hard to keep Victorians safe. These range from
the Wye River Country Fire Authority (CFA) station
extension to purchases of operational equipment and
training for 18 other CFAs and rural fire brigades. Surf
lifesaving clubs such as those at Port Campbell and
Portland, Apollo Bay Ocean Rescue and Port Fairy
Marine Rescue, and the Lismore State Emergency
Service are amongst — —
The PRESIDENT — Order! The member’s time
has expired.
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Opposition performance
Mr BARBER (Northern Metropolitan) — The
Liberals and Nationals have been strutting around here
this week, walking a couple of inches taller, not
because of anything they did but just because of
something that the government did to itself. Some, like
Mr Ondarchie, are already opening up the Ikea
catalogue to work out which coffee table they are going
to have in their ministerial offices. These people are not
even ready for the audition, much less the role. They
have got no plan for public transport, no plan for
energy, no plan for housing, no economic plan and no
plan for tax reform.
The term ‘Her Majesty’s most loyal opposition’ brings
with it certain responsibilities. Yes, it may be your job
to tear down the government of the day, but you need to
be ready to take that on yourself. Every sector of the
community is waiting to see what the opposition’s
alternative plan is. Whether you want to invest in a
business, decide which uni course to take or decide
where in Victoria to locate yourself, you need to know
whether the opposition actually support the government
on a particular plan or whether the opposition are
opposed and propose their own alternative plan.
Without that, you are nothing more than a group of
Hansonites whose intention is to tear down the system,
destroy it and leave a smoking ruin but have no concept
of what you would put in its place.

Australian International Airshow
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Last week Victoria played host to the
2017 Australian International Airshow and defence
exposition. The show was a great success, with the
Australian debut of the US Air Force F-22 Raptor and
the new RAAF F-35 joint strike fighter. Preliminary
estimates point to record attendances, and I congratulate
the air show foundation; its chief executive, Ian
Honnery; and Avalon Airport chief executive, Justin
Giddings, on such an outstanding event.
Ms Pennicuik’s call yesterday for the defence elements
of the show to be dropped and Victorian government
support withdrawn shows how out of touch the Greens
are. As aviation minister in the last government I was
delighted to announce that the coalition had secured
five additional air shows to 2025. The defence industry
is an important part of the Victorian economy, with
companies like Marand, Ruag and Boeing Australia.
Production of the joint strike fighter is a major
opportunity for Victorian companies and will create
5000 supply chain jobs Australia-wide. This is
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something to celebrate at an event like the Avalon air
show and defence exposition.
The show is now one of the world’s leading aviation
events, attracting vendors, defence representatives and
chiefs of air force from around the world and
showcasing Australian defence and aerospace
technology. This is something to be celebrated and not
derided, as the Greens in their fantasy cocoons would
have us believe.

Government performance
Mr RICH-PHILLIPS — The last two weeks have
lifted the lid on expense rorting within the ALP. The
Premier committed to address the issue within days, yet
weeks later nothing has changed. The government’s
failure to act is a sign it does not take the matter
seriously beyond managing its own public image.
Labor simply does not get it. The only way to change
that will be to change the government in 2018.

Regional Health Infrastructure Fund
Mr HERBERT (Northern Victoria) — Health
services in northern Victoria have received an
enormous boost as part of the very first round of the
Labor government’s new $200 million Regional Health
Infrastructure Fund. This is a real boost from a Labor
government that is providing great services to Victoria,
unlike the bleats from the policy-free zone, which
Mr Barber referred to, of those opposite.
Among the many services to receive first-round
funding are the Mildura Base Hospital, which received
$4.46 million to provide a new acute mental health
inpatient unit and to expand its intensive care and
high-dependency unit. Other services include the
Lockington and District Bush Nursing Centre, which
received $92 000, and the Rochester and Elmore
District Health Service, which received nearly
$569 000 for much-needed services and to upgrade
facilities. Kyabram District Health Service received
over $823 000 in the first round of funding to integrate
urgent care and acute care services in their nursing hub.
These health services provide essential, life-saving
services across Victoria. This funding will help nurses,
doctors and support staff do their job even better. It is a
huge boost for health in the northern region of Victoria.

Frankston line elevated rail proposal
Mr DAVIS (Southern Metropolitan) — Today I
want the chamber to understand what has occurred on
the Frankston line. We have seen that at the northern
end of the Frankston line the government is now going
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to put the rail under the road, but at the southern end it
is quite a different story.
Honourable members interjecting.
Mr DAVIS — Yes, Edithvale will have rail under
road, but the Frankston to Kananook section will be an
ugly sky rail, not what was promised at the election.
Seaford will face a sky rail as well, as will Carrum. All
of these — —
Honourable members interjecting.
The PRESIDENT — Order! There has been too
much background noise when speakers have been
speaking today. You know that it is my habit that if
there is a lot of interjection on these statements, I ask
the member to start again. Do you want that?
Mr DAVIS — This is old-fashioned, 1950s elevated
rail — a sky rail — and it is not what was promised. It
is an ugly, noisy imposition on the landscape. People’s
housing amenity will be affected. Their property values
will be affected. The community have every right to be
outraged. The government is doing this because it is
cheaper and quicker, but the outcome is worse in the
long term.
We want to see in our state decisions that are made for
the long term, where good long-term planning and
community outcomes are achieved with things like the
level crossing removals. The coalition strongly supports
level crossing removals, but we do not support the use
of ugly sky rail in residential areas.
Maybe the reason they are going under in Mordialloc is
that the Assembly member for Melton appears to live
there.

Wantirna Park caravan park
Mr LEANE (Eastern Metropolitan) — In August
2016 a developer called LongRiver bought a place
where over 300 people reside — some of them have
lived there for over 30 years — the Wantirna Park
caravan park. A couple of weeks after this developer
bought the park, the residents’ rent went up quite
remarkably. I want to thank the Consumer Affairs
Victoria agents that went down there and sorted
through this issue. A couple of weeks after that rent rise
issue, the developer, the sole director of which is
Andrew Yu, gave the residents notice that next year he
will be closing the caravan park so he can develop over
300 townhouses and make a heap of money.
The residents of the park have asked for some
assistance in their plight of having to move soon. They
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have asked the developer for some help with some
issues. After meeting with them on 14 February, as
their representative I wrote to the director of this
company under my title of member for Eastern
Metropolitan Region. I have received no response from
this director, despite the mission statement of his
company, which says that LongRiver aims to have a
positive impact on Melbourne’s history. I will be telling
the director of this company that if he has no
conscience, I will be his conscience. I will come in here
every week until he meets with these people and puts
some of the squillions of dollars he is going to make
from selling these townhouses towards assisting these
people to move on with their lives.

Government performance
Mrs PEULICH (South Eastern Metropolitan) —
Margaret Thatcher once said that the problem with
socialists is that they eventually run out of other
people’s money, and indeed we see this here unfolding
in Victoria except for a vigilant opposition. Mr Barber
said earlier that people invariably revert to type, and
indeed we see this with the Labor Party. Rorting and
spending other people’s money is in Labor’s DNA, and
we have seen that with the wasting of $1.2 billion in
order to save their inner metropolitan seats when they
tore up the contract for the east–west link. We saw the
Australian Workers Union exposed as coming into very
cosy arrangements with the business sector to transfer,
basically rort — another rort — money into their funds
and then find creative ways of doing so.
We saw a $10 million grant from the Labor government
to Trades Hall for their upgrade as payment for the
loyal service of Luke Hilakari and Trades Hall during
the last state election. We saw the red army rorting
occur out of electorate office budgets. We saw former
minister Steve Herbert and his two-dog scandal, and we
saw the actions of the former Speaker, Telmo
Languiller, and the former Deputy Speaker, Don
Nardella. Don Nardella misused his position time and
time again to bag and malign innocent people and
accuse them of the corruption that he was committing.
We see these cosy arrangements through enterprise
bargaining agreements. Labor’s union mates and
factional interests will always be placed ahead of
Victorians and Victorian interests by Daniel Andrews,
the Premier for rorting.

Melbourne Cable Park
Mr SOMYUREK (South Eastern Metropolitan) —
Melbourne Cable Park in Bangholme is the south-east’s
newest attraction, providing families with water-based
entertainment and with 23 000 people using the
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inflatable obstacle course since its opening in January.
The facility currently employs 58 people, and that
figure is expected to rise to 88 within a few months to
cater for the next stage of operation, which will include
a cable course designed for waterskiing, wakeboarding,
kiteboarding plus a whole lot more. This is a fabulous
new business and new employer in my electorate.

Hilton Manufacturing
Mr SOMYUREK — Manufacturing is alive and
well in Dandenong, I am happy to report. Hilton
Manufacturing is a local manufacturing champion,
growing by 25 per cent and employing an additional
25 people. In addition to new industry partnerships
increasing production, Hilton’s work with Kenworth,
Iveco and Volvo’s Mack has also significantly
increased. Todd Hartley, who is the company’s
managing director, has confidence in Dandenong’s
manufacturing industry, claiming that, and I quote:
Manufacturing in this region over the next 12 months is really
going to be strong.
It’s going to go through a growth phase.

Bombardier
Mr SOMYUREK — I congratulate Bombardier for
a successful milestone reached in the completion of the
50th E-class tram completed for the Melbourne rail
network. Each E-class tram can carry more than
200 passengers when full and has state-of-the-art audio
and visual passenger information, air conditioning, low
floors, improved safety features and dedicated space for
passengers with mobility aids.

Lawn bowls
Ms SYMES (Northern Victoria) — Today I just
wanted to use my members statement to give a
shout-out to the Wallan Bowls Club. Last week I
attended the opening of their synthetic green. This is an
amazing community club. They pulled a crowd for
every milestone of this project. I was there to announce
it about eight months ago and I was there for the
ripping up of the green — they have celebrated every
step of the way. I am a big fan of bowling clubs, and it
is really good to be part of the $100 000 grant from this
government to help this club along.
I grew up on bowling greens watching my grandfather
play for years, and last weekend was the Roy Symes
Memorial mixed pairs at the Benalla Bowls Club. I
would also like to give a shout-out to that great club
and particularly thank them for changing the name from
the Roy Symes Memorial mixed pairs to the Roy and
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Hazel Symes Memorial mixed pairs following the death
of my grandmother last year. To all the bowling clubs
around Victoria, you guys do a great job. They are
always good to visit and the beer is really cheap, so
keep up the good work.

HERITAGE BILL 2016
Committed.
Committee
The DEPUTY PRESIDENT — Order! I advise the
committee that Ms Dunn has circulated amendments to
clauses 30, 49 and 94. Ms Dunn will also seek to insert
a new clause after clause 105.
Clause 1
Mr FINN (Western Metropolitan) — I wish to
speak on the purposes of the bill and inquire of the
minister as to whether this legislation will provide
sufficient protection for the Emu Bottom wetlands in
Racecourse Road, Sunbury. These are significant lands
in Sunbury. In fact they bring together a unique cross of
Aboriginal history and European history. It is probably
the only place in Australia where this heritage value has
been put forward in such a way. Given that a
development is proposed for those wetlands, I ask if the
minister can inform me if this legislation will provide
sufficient and adequate protection for the Emu Bottom
wetlands on the Lancefield Road Precinct Structure
Plan in Sunbury?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. If I may, Mr Finn, I will ask the department to
look into that very specific site. So if you could ask
another question, and while you are asking another
question I will seek a response from the department in
relation to the area you have raised.
Mr FINN (Western Metropolitan) — That is really
the only one that I am interested in at this point in time.
As I say, heritage-wise it is a very significant area, and
there are quite a few people living in the Sunbury area.
I have visited there, as indeed has Mr Davis. It is a very
pleasant spot, but the heritage value is something that,
in my view, does need protection, and I am very
hopeful that this legislation will do that. But, as I say, I
do not know if that is the case. If the minister could
provide an answer to me on this, I would be very
pleased indeed.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I wish to assure the
member that we will not move on from clause 1 until I
have an answer for him.
Ms FITZHERBERT (Southern Metropolitan) — I
have a question on clause 1 in relation to the Melbourne
Metro project and in particular to Domain station.
Firstly, I have a very general question. If this bill is
passed this week, particularly given there are a couple
of outstanding applications under existing heritage law,
how will it impact on those applications and what is
planned for St Kilda Road as part of the Domain station
development?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
question. As I am advised, Ms Fitzherbert, the
application is underway already with Heritage Victoria.
This legislation will not override the outcome of that
application to Heritage Victoria.
Ms FITZHERBERT (Southern Metropolitan) — I
was wondering if I could ask the minister for a bit of
detail about those two applications. They were put in
before Christmas, and I am told by locals that they were
told they are likely to be fast-tracked given that the
work, on the government’s own account, is going to be
starting very shortly at Domain station, and we have
already seen preliminary work. Can you give me some
sense of when those applications might be finalised?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question, and I appreciate the good faith in
which that question was asked. Again, as I have been
advised, that permit will take its normal course through
Heritage Victoria, but the legislation before us is not
dealing with applications and the speed or lack thereof
of the process that those applications go through, so I
am disinclined to move into areas of applications that
are currently before Heritage Victoria that do not
necessarily have application to the legislation before us.
Ms FITZHERBERT (Southern Metropolitan) —
There were two applications that were made very close
together before Christmas and we are still waiting to
see what the outcomes of those are, but I will leave that
issue there. Can I ask: how will this particular bill
impact on the Boer War memorial? Will it change
anything in relation to what is intended for the Boer
War memorial? I understand that it is probably going to
be packed up quite shortly, but that has not been fully
confirmed; we do not have dates on that at all. This
makes it actually very hard to navigate a very practical
application of how this bill will work in practice when

Thursday, 9 March 2017

we do not have the dates on the public record for when
some quite significant things are going to be happening
within the Domain precinct. Just to go back to my
precise question: how does this bill impact, if at all, on
the intended plans for the Boer War memorial?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Ms Fitzherbert
for her further question. I did not do this with
Ms Fitzherbert’s original contribution, but I want to
acknowledge that these have been ongoing issues that
Ms Fitzherbert has pursued in the Parliament,
absolutely in good faith, and I appreciate the line of
questions. The issue in relation to the Boer War
memorial, the South African soldiers war memorial, is
also of similar impact to the earlier issue that
Ms Fitzherbert raised — that is, that an application or a
permit under the Heritage Act 1995 for dismantling and
offsite storage of the memorial was lodged on
6 December 2016. That application, as Ms Fitzherbert
would most likely be aware, includes the removal of
trees and tram and roadway installation works in
preparation for the construction of the Domain station,
which again Ms Fitzherbert referenced. That
application is still undergoing its natural course. The
permit was advertised between 14 December and
4 January. A number of submissions were received
during the advertising period as I am advised, and the
application is currently being assessed by the executive
director of Heritage Victoria. I am not in a position to
advise Ms Fitzherbert of the final date for that process
to be completed other than to suggest that
Ms Fitzherbert continue to pursue that line with
Heritage Victoria itself.
Ms DUNN (Eastern Metropolitan) — My question
is in relation to applications for registration of
broadacre heritage places, and I wanted to use as an
example a particular matter that was brought to my
attention via the National Trust of Australia in relation
to a subdivision of Shelmerdine. They highlight that in
the past there was an inability of the Heritage Act to
prohibit subdivision of the Shelmerdine-owned portion
of land in the Collins settlement precinct. This is on the
Mornington Peninsula. Together with no third-party
right of objection this led to the site becoming a
historical disaster, with interpretive signage the only
visible relationship between history and the sense of
place. The heritage value of the land now remains a
distant figment of what was historically a most
significant event in Victoria’s history. They go on to
say that the Mornington Peninsula shire, supported by
the community, fought in VCAT for a right to a
viewing cone from the Eastern Sister to the Western
Sister portion of Sullivan Bay, which are critical
elements of the 1803 site.
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Their concerns are around public confidence in terms of
the intent to protect heritage, so my question really is:
in the case of this bill, does it provide a specific
framework for applications such as what this would
have been in terms of registration of broadacre heritage
places?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. As I am advised, Ms Dunn, the application for
broadacre does continue. There is the ability for
proponents to apply for subdivision, and that will be
assessed on its own merits at that point in time. So from
that perspective it should see no change.
Mr BOURMAN (Eastern Victoria) — My question
is: shooting and hunting have been part of Victorian
heritage and culture since the first settlement of white
people, which is getting towards 150 years ago, or in
excess of that. There are a lot of shooting ranges that
have been open for in excess of 100 years. Is it the
intent of this bill to cover such places as that?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I acknowledge that the
member who asked the question, Mr Bourman, has a
strong interest on behalf of the shooting and fishing
constituency that his party represents here in
Parliament. What I can advise the member is that
should a facility such as the one that Mr Bourman
prefaced in his comments and remarks meet the
requirements under the act and an application be made
and be granted, then there is nothing to discriminate
against that facility as distinct from any other facility or
purpose as identified.
Mr BOURMAN (Eastern Victoria) — Thank you,
Minister. Is it possible to get a list of the criteria that
would apply, just so that I can forward that out to my
constituents and we can get on with doing this?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I can advise the member that once the
legislation passes with the support of the Shooters,
Fishers and Farmers Party I would be very delighted to
ensure that the whole piece of legislation is provided to
him electronically, which he can then send out and
which of course will be able to identify all of the issues
that he wants identified.
Ms FITZHERBERT (Southern Metropolitan) —
Just going back to my earlier question regarding
outstanding applications under current Victorian
heritage law, the minister referred to one of those
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applications and said, if I heard correctly, a number of
objections were received.
Mr Dalidakis — Submissions. A number of
submissions were received.
Ms FITZHERBERT — All right. Let me clarify,
then. The notice of the application was made public on
1 December, which was the day after a public meeting
regarding Melbourne Metro, which I believe my
colleague Mr Davis attended. I was unable to attend,
but I spoke to residents who were there, and a number
of them asked about how St Kilda Road was going to
be affected. They specifically asked about the trees,
because that has been a huge concern, as the minister
would know. They were told, and they told me, that
nothing imminent was on the horizon regarding the
trees, and then the next day these notices appeared on
St Kilda Road. Residents had to have responses in by
14 December, and I understand that some
3500 objections were organised locally by residents,
which shows their depth of feeling. It was a pretty huge
effort that close to Christmas and on very short notice.
Then there was another set of notices that went up I
think immediately after the first expiry date, and a
similar number — I believe it was less than
2000 objections — were submitted. So there is a lot of
interest in knowing what the outcome is of these
applications. Under this new bill we have a situation
where the work is already happening, and it appears
that there is just an attempt to plough ahead, whatever.
Surely what has happened with these applications to
date is that we are just going through the motions of
seeking input and going through the process. The trees
will be knocked down, and there is really not much that
offers any real protection against that. Would you agree
with that, Minister? Or how would things be different
under this bill? Would there be better protection?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. Again, to clarify for the sake of
Hansard, who may not have been able to record it, I
wish to make very clear that in my earlier remarks, as I
believe Hansard will illustrate, I did not mention
objections but simply submissions. So again I wish to
make that clarification.
In relation to applications before Heritage Victoria, it
would be inappropriate for me to comment on what
Heritage Victoria will or will not do in relation to the
submissions that they have received and the decisions
that they will arrive at. Insofar as what this bill does,
this bill does not presuppose any outcomes or decisions
by Heritage Victoria. I am not sure that I would concur
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with my colleague Ms Fitzherbert in Southern
Metropolitan Region, who presupposes that decisions
have already been made and that, to use
Ms Fitzherbert’s phrase, ‘We are simply going through
the motions’. I believe that the process has a fair degree
of integrity about it, and certainly I would not be
casting aspersions on Heritage Victoria or the process
they are undertaking or indeed whatever decision they
eventually arrive at.

just today but for decades — indeed more than decades,
potentially over 100 years and beyond — is
extraordinarily sad.

Ms FITZHERBERT (Southern Metropolitan) —
Just to clarify, I was not casting aspersions on Heritage
Victoria; I was casting aspersions on the government.

No more, no less. I think that the clause is very clear,
and I am sure Ms Fitzherbert and her colleagues are
very able to understand what that clause means.

I have an additional question about the bill. What is the
government’s intended proclamation date, and could
someone make a further application under the new act
after this application date in relation to Melbourne
Metro?

Ms FITZHERBERT (Southern Metropolitan) —
No. I understand the literal words: this act provides for
the management of places to be included on the World
Heritage List. What is that provision? How are they to
be managed? That is my question. What does that mean
for those who are trying to operate within the confines
of this bill in practice? What does it mean for people
who want to cut down a tree on St Kilda Road or
whatever, or for people who want to do further work?
There is an enormous work that is about to occur very,
very shortly, and in fact it has already started. So my
question is: how is that to be managed in the context of
inclusion on the World Heritage List?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. What I can advise Ms Fitzherbert is
that nothing will change until proclamation of the
legislation, which is not until 1 November. So should
this place pass the legislation today, right up until
31 October nothing changes. Then obviously from
1 November this legislation comes into being and, as
per your question, applications will then have to apply
to this new legislation at that point in time.
Ms FITZHERBERT (Southern Metropolitan) —
Under the purpose clause, in clause 1(f), the bill directly
refers to the management of places included in the
World Heritage List. You would no doubt be aware of
the actions of the federal minister in relation to world
heritage listing and St Kilda Road. I am interested in
your account of how things might be different, if at all,
under this bill in relation to St Kilda Road and the
world heritage listing. I was wondering if you could
take us through that.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The fact remains that the entree of the federal
environment minister, the Honourable Josh Frydenberg,
into this process is what I would call a complete
politicisation along party political grounds, which I find
most disappointing. We have a massive infrastructure
project that will double the size of the city loop; we
have a project of state significance that in fact
Mr Frydenberg’s constituents will benefit from should
they use public transport. To think that the federal
member would look to attack this process and attack the
government, who are getting on with building
much-needed infrastructure to benefit Victorians not

In relation to the specific question about the World
Heritage List, the clause that Ms Fitzherbert has asked
about is extraordinarily simple, in black and white:
to provide for the management of places included in the
World Heritage List …

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I thank Ms Fitzherbert
for her contribution. I am not sure whether
Ms Fitzherbert is somewhat confused by the actions
undertaken by the federal minister. In fact what he has
sought to do is look to have the precinct or the trees
listed under the national heritage list, not in fact the
World Heritage List. From that perspective it is two
different areas, two different lists, so to speak, and
certainly two different jurisdictions.
Ms FITZHERBERT (Southern Metropolitan) —
My question still stands. What are the provisions within
this bill for managing places that are included in the
World Heritage List? I think it is a pretty fundamental
question about what is included in the purpose section
of the bill. What does it mean? How does the bill
provide for the management of places? What is it that
the government is intending to do?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. I reiterate that the initial line of
questioning by Ms Fitzherbert was in relation to the
trees and the act of political vandalism by Josh
Frydenberg in another legislature at another level of
government in interfering in the infrastructure of
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Melbourne Metro. This is a most regrettable action but
it is not a surprising one.

economic use of the registered place or registered
object.

This action undertaken by the federal government
belies the fact that only 9 per cent of federal
government infrastructure spend has come to Victoria.
They have refused to contribute to the significant
infrastructure demands that the fastest growing state for
the last 11 years relied upon. In fact on future
population growth demands Victoria will overtake New
South Wales as the most populous state in the nation in
the mid-2030s and Melbourne will overtake Sydney as
the biggest metropolitan city in Australia around 2030.
So we can see that the federal Liberal government has
been focused on pork-barrelling infrastructure in New
South Wales where there is a Liberal state government,
and instead of members opposite being Victorians first
and Liberal Party members second, they have signed up
to a Liberal Party first, second, third and fourth
approach at all times.

Unlike the Heritage Act 1995, this bill does not require
the executive director to consider the extent to which
the application, if refused, would cause undue financial
hardship to the owner in relation to that place or object.
It is believed that the retention of the reasonable or
economic use provision provides fair opportunity to
consider the financial and economic factors in relation
to the place or object.

As I said, this is most regrettable because this restricts
the ability of the Victorian government to proceed on
multiple projects. Whilst we are proceeding on
Melbourne Metro, to have members opposite try and
interrupt that infrastructure build, that infrastructure
program, that huge need and appetite to provide
services and facilities to the Victorians of today,
tomorrow and beyond is unfortunately where partisan
politics overtakes a good public policy approach.
As I said in response to Ms Fitzherbert’s first line of
questioning, the approach was in relation to the trees
and the federal environment minister’s use of national
heritage listing of the trees or the precinct in an attempt
to try and — forgive the use of the pun — derail the
Melbourne Metro infrastructure approach and build. In
fact, as I stated, they are not being listed for the World
Heritage List but rather the national list.
In relation to how all of that will play out in respect of
Ms Fitzherbert’s question there and then, let me provide
the following contribution. The Heritage Bill 2016 will
play a very similar role to the Heritage Act 1995 in
managing registered places and objects affected by
major projects. Like the Heritage Act, the new bill will
require permits for changes to registered places and
objects to minimise adverse impacts on the state-level
cultural heritage significance of items. The bill requires
the executive director of the Heritage Council to
consider a range of matters when considering a permit
application. These include the extent to which the
application, if approved, would affect the cultural
heritage significance of the registered place or
registered object and the extent to which the
application, if refused, would affect the reasonable or

We believe that that applies very generally to the
application of the act and that includes, of course,
purpose clause 1(f).
Ms FITZHERBERT (Southern Metropolitan) — I
do think my question was quite clear. It was about how
one of the basic tenets of this bill was intended to work
in practice. I was expecting in some way a reference to
perhaps part 9 of the bill which spells this out in some
detail, but I might move on from that.
There was a change in relation to the registration of the
Shrine of Remembrance under Victorian heritage
provisions and this was done I think relatively quietly
just prior to Christmas last year. Coincidentally, the
planning minister gave his response to the panel report
as part of the environment effects statement process and
this had the effect of ostensibly extending heritage
protection to the shrine reserve on the basis of some
World War II trenches or diggings that were
rediscovered in 2010.
But if you look at the small print of that it had the effect
also of deleting significant trees from being subject to
heritage protection as part of the change of that existing
registration. I have got to say that the timing of that
seems quite convenient. Again my question is — and
given that the Minister for Planning is in the gallery it is
a shame that he cannot answer the question himself —
would that scenario have changed at all under the
provisions of the current bill that we are considering?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. As I understand it the only change, as I
identified in my last response to you, Ms Fitzherbert, is
the one in relation to personal loss. The circumstances
around ‘economic’ have not changed; it is that personal
loss in particular that is effectively the only change as
per your question.
If I may, now that Mr Finn has re-entered the chamber,
I have a response — —
Mr Finn interjected.
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Mr DALIDAKIS — No, I had a response for you
earlier, Mr Finn, but you were absent from the
chamber. But now that he is here — I withheld giving a
response to his earlier question that I said I would seek
a response to — if I may indulge, I wish to provide that
response to the chamber now as well.

for steps to be taken under the Planning and
Environment Act 1987 or by any other means to protect
or conserve the place. The most common practice of the
Heritage Council has been to refer the executive
director’s recommendations and any submissions to the
relevant planning authority.

Mr Finn, in relation very specifically to the Sunbury
wetlands that you identified, what I can tell you is that
the bill does not deal with natural values unless
registration also has historic significance. That means
that it has to of course have historic importance, design
or aesthetic characteristics, scientific or technical
innovations or social or cultural associations that can
educate or illustrate scientific investigation into the
site’s cultural heritage. So the wetlands value of Emu
Bottom could only be protected if it met the criteria of
the Heritage Council, which currently are — and, if you
like, I can read those into Hansard for you, Mr Finn.
Clause 11(k) provides that the Heritage Council has
responsibility for developing:

After the Heritage Council has held a hearing for
consideration of an amendment to a planning scheme, if
that place is not already included in a heritage overlay
or subject to proceedings by the planning authority to
have the place listed in a heritage overlay, the practice
of referring the executive director’s recommendation
and any submissions to the planning authority is not
expected to change. I hope that is a comprehensive
answer to that question, Mr Finn.

criteria to be used in considering the cultural heritage
significance of places and objects and determining
whether …

they should be included in the Victorian Heritage
Register. The current criteria and their application are
explained in the Victorian Heritage Register Criteria
and Threshold Guidelines, which if you would like, I
am happy to have our office provide to you in
electronic form. To also be included in the heritage
register a place or object, as I said, must at least meet
one of the following Heritage Council criteria at a level
of state significance:
(a) Importance to the course, or pattern, of Victoria’s
cultural history.
(b) Possession of uncommon, rare or endangered aspects of
Victoria’s cultural history.
(c) Potential to yield information that will contribute to an
understanding of Victoria’s cultural history.
(d) Importance in demonstrating the principal characteristics
of a class of cultural places and objects.
(e) Importance in exhibiting particular aesthetic
characteristics.
(f)

Importance in demonstrating a high degree of creative or
technical achievement at a particular period.

For places which have heritage significance that does
not meet the state-level threshold, they would have to
refer the executive director’s recommendation and
make any submissions to the relevant planning
authority for consideration of an amendment to a
planning scheme or decide that it is more appropriate

Mr FINN (Western Metropolitan) — I thank the
minister for his answer, and I thank him for his offer of
providing that information in electronic form. I am very
happy to accept that very generous offer. I am just
wondering at this point in time — in my view the
criteria that have been outlined by the minister are well
met by the Emu Bottom Wetlands — who has the
power or the ability to initiate such an application. Does
it have to go through council, or can community groups
or individuals do it? Who has the power or the ability to
do that?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
further question. Very simply, Mr Finn, anybody can
make that application to the executive director directly.
Ms FITZHERBERT (Southern Metropolitan) — I
have a question under part 5, clause 97, which is about
the time for determining permit applications. This has
not changed at all from the previous act, has it?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As a question of process, we
are still on clause 1. I am certainly happy to move to
part 5, but I believe we need to vote to get to that
quickly.
Ms Fitzherbert — Of course. I will deal with that
later.
Ms DUNN (Eastern Metropolitan) — My question
is in relation to issuing permits on the basis of
reasonable and economic use of a heritage place. What
we have seen happen in the past is that large
developments impacting on heritage places frequently
call upon reasonable or economic use as a mechanism
flavouring the decision on permits. I am just
wondering — there is always a tension, of course,
between protecting heritage values and reasonable or
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economic use — how the bill provides the mechanisms
to protect those heritage values against any spurious
claims that might be made under reasonable or
economic use?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question on clause 1. Can I say from the outset that
economic considerations are but one of the
considerations for the executive director when a permit
is before them. Other matters include the impact of the
proposed works on the cultural heritage significance of
the place or object; whether there would be any impact
on the reasonable economic use of the heritage itself
and the heritage item if the permit application was
refused; any submissions received is another; whether
refusal of the permit would prevent a public authority
from performing its statutory duties; any impacts on
world heritage values; and of course any other matters
relating to the conservation and protection of a
registered place which the executive director considers
relevant.
The bill also specifies the things that the executive
director may consider, which are the extent to which
the application, if approved, would affect the cultural
heritage significance of any adjacent or neighbouring
property included in the Victorian Heritage Register or
subject to a heritage requirement or control in the
relevant planning scheme. I think you can see that again
it is only one of many elements that must be considered
at that point.
Ms DUNN (Eastern Metropolitan) — Just to follow
up on that, I note that in relation to this particular
parameter around economic and reasonable use, it did
not exist in 1974 when there was legislation around
heritage. It snuck into the heritage legislation in 1981,
and it has been there ever since, and I am just
wondering why that may be?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As I look around this
chamber — and I do not wish to unfairly malign any
members in this chamber right now — I do not believe
any of us were of age to have been in Parliament in
1981. In fact the year referenced by Ms Dunn of
1974 — and I thank Ms Dunn for her question — may
have been a fine year, but I was not even around at that
point in time. So in terms of the question that the
member has about what were the thoughts behind the
inclusion of that amendment, I am not in a position to
enlighten the member. I suggest that she could refer to
Hansard of 1981 and have a look at the debate and
hope that there was a member as enlightened as herself
to have asked that exact question.
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Ms FITZHERBERT (Southern Metropolitan) — I
am struck by the irony of the situation where we have
three members for Southern Metropolitan Region in the
chamber right now — one being the representative
minister — and there is a huge issue in our electorate
which is relevant to the very basic purpose of this bill,
which is to offer protection under heritage provisions to
significant places in Victoria. We have existing heritage
legislation and we have this new bill, but from what I
have heard today there is nothing in here that will
change what is happening and what is about to get
worse on St Kilda Road.
Let me make it quite clear: we support Domain station
being built. We need more infrastructure; that is a good
thing. But if you are going to do this stuff, you have got
to do it right. We understand that there is going to be
disruption, and can I make it clear that the residents
along St Kilda Road understand that there is going to be
disruption. They accept that they live in the inner city,
and they have to get used to all manner of disruption.
They have had extensive building works going on in
that part of the world for a long time, not least of which
was the rebuilding of the Domain interchange a couple
of years ago, which was again very disruptive work,
literally in their front yard, and no-one was complaining
about that in these sorts of terms at the time. But what is
being proposed is extreme, and it is going to have a
very significant impact on the heritage values of
St Kilda Road, which are recognised by the state and
federally, as they should be. It is a very, very special
place in our city. It is relevant to our war
commemorations. It is one of the main thoroughfares
from the original days of our city. It is the place where
there are all sorts of celebrations and commemorative
marches. It is the place that people well beyond
St Kilda Road and its immediate environment think of
as their own, with affection and with love, I would say.
We have 9500 signatures on a petition which I have
tabled in this Parliament, and that is a hard copy
petition. It is not just clicking on a computer to add
your electronic voice; it is actually signing. And the
way that that happened is that people took those
petitions into cafes and shops and spoke to their
neighbours and got 9500 people to sign those petitions.
Many of those people were local, but a lot of them were
not. It shows that people from throughout Melbourne
and indeed beyond Melbourne see St Kilda Road and
the Shrine of Remembrance and the Domain precinct as
one of the special places in our state that is worthy of
protection.
While he has been quite keen to criticise the federal
minister for the environment for his actions in
attempting to protect the heritage values of St Kilda
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Road while this infrastructure occurs, the minister, as
the local member for this area, has not made, as far as I
have heard, one single comment about responding to
what the local community is saying about ‘Build this
station, but don’t decimate the whole street at the same
time and don’t create even greater chaos with traffic
than what invariably needs to happen when major
infrastructure is done’. And they are the two key things.
I would be very curious to know if the minister has
actually spoken to any of the residents down there or
responded to them. I know extensive efforts have been
made to contact government members and ministers
relating to their concerns about this area. There are a lot
of people who quite justifiably are angry about what
has happened, and it is partly because of the process —
and I alluded to this earlier when I was asking about
specific permits that had gone in. On 30 November
people were told at a public meeting that there was
nothing imminent on the tree situation, and the
following day they saw a series of notices go up on
St Kilda Road asking for comment to be made two
weeks later. Then as soon as that was done, a second set
of notices went up, which required responses to be
lodged by shortly after Christmas. I mean, this is not an
action that is undertaken if you are legitimately looking
for feedback that you are going to take any notice of.
Then at precisely the same time that the Minister for
Planning is responding to the environment effects
statement panel process and the report, you have the
registration of the shrine under Victorian heritage
provisions being quietly changed and deleting any
reference to significant trees. That is why locals along
St Kilda Road think that it is just a total set-up and that
their extensive efforts to have their voices heard and
their concerns made clear to the government have just
been brushed off and ignored, including by the
minister, who happens to be one of the local members.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
contribution. I will take that as comment.
Clause agreed to; clauses 2 to 28 agreed to.
Clause 29
Ms DUNN (Eastern Metropolitan) — This clause
deals with the reasonable prospect of success. What we
are wondering in relation to the introduction of this is
whether it will have the potential to lead to duplicative
hearings on heritage nominations — one for reviewing
whether the nomination has a reasonable prospect of
success and potentially another one, a qualitative
assessment of the heritage values of the particular
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nomination. If that is the case, will that lead to experts
being called to give evidence more than once on any
particular nomination?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. In relation to the very specific question, it is
possible that two hearings could be held. But it is
considered unlikely, as refused nominations, as a
percentage, are likely to be a very small portion of
nominations overall. Based on nominations received
under the Heritage Act 1995, it is expected that the
majority of nominations received will proceed to the
assessment stage.
Clause agreed to.
Clause 30
The DEPUTY PRESIDENT — Order! I ask
Ms Dunn to move her amendments 1 and 2, which
provide for a third party to request a review of a
decision to refuse to include a place or object on the
Victorian Heritage Register.
Ms DUNN (Eastern Metropolitan) — I move:
l.

Clause 30, line 32, after “section 29” insert “, or any
other person,”.

2.

Clause 30, page 31, line 25, after “applicant” insert “or
other person”

The purpose of these amendments is to remove the
restriction of the right of appeal to the original applicant
of the heritage register application. There is a range of
reasons why this mechanism may be a good idea.
Original applicants may not have the means to appeal
or in some instances may have had other motivations in
relation to a flawed application with perhaps a motive
of having it rejected.
These two amendments seek to ensure that other
parties, such as community representatives, heritage
advocacy groups, local government and general
community members, or an entity that produces
additional relevant information, can take on an appeal
and ensure heritage places have the best chance of
protection.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The government will not be
supporting the amendments moved by Ms Dunn, as
indicated by the minister in the other place that has
carriage of this legislation in direct discussions between
him, his office and the Greens.
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Mr DAVIS (Southern Metropolitan) — The
opposition has some sympathy with some of these
amendments. There is a case to be made for a tranche
of these amendments that Ms Dunn is seeking to move.
I note that they are brought with good intention;
however, on this occasion we cannot support these
amendments. Our concern is not so much with many of
these amendments but more with the bill itself. This
bill, as I said in the second-reading debate, really goes
nowhere. It changes very little, and to the extent that
these amendments make any improvements, they are
tinkering.
In the second-reading debate I made a commitment,
which I will repeat now, that if we are elected in 2018,
on coming to government we will review the Heritage
Act in detail. We will undertake a very open and
forward public review of the Heritage Act to seek to
balance the important heritage aspects of our buildings
and landscapes both in the city and the country. Where
you have got massive population growth, it is important
to protect heritage and to do so in a systematic way.
The current arrangements, with all the best will in the
world from Heritage Victoria, are not providing those
protections, and this bill, frankly, changes very little
indeed. We are not opposing the bill, as I have said —
in that sense it is an opportunity to discuss many of
these matters — but we do not think anything of
significance fundamentally changes with this bill. Nor
do we think, with the greatest of respect, that the
amendments proposed here fundamentally change
anything either. What is required is a proper
examination, an open examination — a way that looks
to balance many of the heritage aspects that are so
important. When you have got a population growing at
2.1 per cent, as it did last year, and at 123 100 a year,
that is a huge population pressure. It means many
things in terms of infrastructure, transport and so forth,
but it also means that we have to take care to protect
our heritage. We have to ensure that historic buildings,
landscapes and precincts are preserved and are not
trashed in some headlong rush to satisfy the views of a
range of people.
I reflect on other great cities in the world. They would
not be damaging the heritage of their history and
community in the way that we are seeing occur in
Victoria today. Massive damage has been done as a
result of the imposed sky rail through the Caulfield to
Dandenong corridor, with the loss of extraordinary
trees, some hundreds of years old, without a thought,
without consultation and by an arrogant authority
overriding local communities and those sorts of values.
We are seeing the same thing with the Melbourne
Metro Rail Authority in the zone around the Shrine of
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Remembrance and the St Kilda Road boulevard. I
would contend that no major European city would just
simply bulldoze hundreds of trees, trashing a very
significant part of its heritage. They would find a
different way to do this.
The very weakness of our heritage system is shown up
by these cases. I am sure the people at Heritage Victoria
are fine people, but I have frankly no confidence in
their capacity to act fully independently. I feel that the
more I see of the behaviour there makes it pretty clear
to me that in fact the government has too much
leverage on that important body, which should be
acting more independently. I am sad to report that in
Victoria we do not have those strong heritage
protections that are very important in respecting our
history, including our Indigenous history. I made those
points earlier in my contribution, and Mr Finn has also
made some of those points. In this circumstance, as I
said, we will not oppose the bill, but we are not going to
begin the process of tinkering with major aspects or
with small clauses within this overall bill.
Amendments negatived; clause agreed to; clauses 31
to 48 agreed to.
Clause 49
Ms DUNN (Eastern Metropolitan) — I move:
3.

Clause 49, page 44, line 6, after “authority for” insert
“interim planning scheme protection to allow”.

Amendment 3 is of course in relation to interim
planning scheme protections. There has been some
confusion in the past about local governments and other
authorities with respect to failed state heritage
applications. There has been a misunderstanding that a
place or thing has not been successful in gaining state
registration and is therefore of no discernible heritage
value. This of course is not necessarily the case in that a
place may not meet the benchmark of a state but still
have local and regional significance. This amendment
provides for the Heritage Council to give direction to
local government to seek interim planning scheme
protections for places and things that have failed to
achieve that state heritage registration but are
nevertheless significant as local heritage artefacts or
places. This amendment will provide the time for a
deliberative consideration by the local government
authority to provide permanent protection through a
heritage overlay.
One of the difficulties in this space is that often there
will be a range of heritage properties recommended for
local protection, and there are probably a couple of
different motivations for local government. One is
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around the fact that it is very expensive to run a
planning scheme amendment process in terms of
incorporating these properties into their planning
scheme through a heritage overlay. Some councils in
fact probably rack up a few recommendations and run a
larger omnibus type of planning scheme amendment in
relation to heritage properties. Perhaps some councils
do not have the highest regard for heritage properties,
so rather than wanting to see them protected, they
languish in this grey space of where you have got the
Heritage Council saying that they have potential for
local significance but councils do not really want to
take that into account or take any action.
Of course in either scenario that puts that heritage
property at risk because it has no interim protections
while a decision is made as to whether it really is
locally significant or not, so this amendment seeks to
change that and at least provide for some interim
controls until a proper process can be undertaken to
determine whether that artefact or place is significant
under local heritage provisions.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As per the Greens previous
amendment, the government will be opposing this
amendment. The reasons for that are many and varied. I
understand that the minister in the other place who has
carriage of the portfolio has already conveyed those
reasons to the Greens.
Mr DAVIS (Southern Metropolitan) — The
coalition also will not support these amendments for the
reasons I outlined on the earlier clause.
Amendment negatived; clause agreed to; clauses 50
to 93 agreed to.
Clause 94
The DEPUTY PRESIDENT — Order! I call on
Ms Dunn to move her amendments 4 and 5, which are
related and seek to extend the maximum time frame for
the public display of permit applications.
Ms DUNN (Eastern Metropolitan) — I move:
4.

Clause 94, line 32, omit “14 days” and insert “28 days”.

5.

Clause 94, page 80, line 5, omit “14 days” and insert
“28 days”.

These amendments extend the period for public display
of permit applications if the executive director
considers that the works or activities proposed in the
application may harm the place or object. From the
Greens perspective, 14 days is clearly insufficient to
achieve awareness amongst the local community and
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others for whom the heritage place may have meaning.
The reality is that it is only 10 business days; that is not
very long in terms of a public display period.
Twenty-eight days provides greater opportunities for
members of the community and heritage advocates to
make a submission with respect to a permit application.
It also brings it into line with the typical time lines used
by local government when they advertise planning
permit applications. We think that in terms of greater
assessability by the public to have a say on what is
going on in relation to heritage places it is not
unreasonable to have a period of 28 days as that public
display period for permit applications.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
contribution, including the moving of her amendments
to clause 94. The government will be opposing the
amendments as put by Ms Dunn. I further reiterate that
the minister in the other place who has portfolio
responsibility for the bill has already conveyed the
reasons for that to Ms Dunn and the Greens.
Mr DAVIS (Southern Metropolitan) — I make the
same comments with respect to these clauses as earlier.
Amendments negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Dunn to move her amendment 6, which seeks to
remove the requirement for the executive director to
seek specific permission to extend the public display of
permit applications.
Ms DUNN (Eastern Metropolitan) — I move:
6.

Clause 94, page 80, lines 7 to 10, omit “(2) with the
agreement of the applicant and the owner or government
asset manager of the registered place or registered
object.” and insert “(2).”.

This amendment seeks to omit the provision around the
public display period. The amendment allows the
public display period for a permit application to be
extended by the executive director, either with or
without the agreement of the applicant. When
considering that the executive director has the power to
decide whether a public display of permit application
must be made without endorsement by the applicant, it
is only sensible that the executive director can extend
such a public display period in a similar manner as
well. It really links to my contribution in my earlier
amendment that shorter public display applications
limit the opportunity for community responses. That
creates little incentive for applicants to voluntarily
extend the exhibition period.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
continued contribution to the debate and this legislation.
I appreciate and respect that she is a strong proponent
for the amendments that she has moved. I reiterate that
the minister in the other place who has coverage of the
portfolio has advised that he is opposing this
amendment, as I will as his representative in this place.
The reasons for the opposition to that amendment have
already been conveyed to Ms Dunn and the Greens.
Mr DAVIS (Southern Metropolitan) — I make the
same comments with respect to this clause as my
comments earlier.
Amendment negatived; clause agreed to; clauses 95
and 96 agreed to.
Clause 97
Ms FITZHERBERT (Southern Metropolitan) —
My question goes to the issue of the time for
determining permit applications. I note that that is
60 days. I assume there is no change in the timing
provisions on this, and that is the issue that I wanted to
check.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
question. In relation to the time I can confirm that the
period of notification or application — that 14-day
period — does not impact on the 60 days. The 14-day
period can be extended at the request of the applicant in
agreement with the executive director of Heritage
Victoria. In relation to the 60-day period that too can be
extended. That must be requested by the executive
director of Heritage Victoria to the Heritage Council.
That would not stop an applicant from seeking an
extension, but they would have to request it from the
executive director, who would then obviously forward
that request on at that point should they agree with that
extension request.
Ms FITZHERBERT (Southern Metropolitan) —
From my understanding of how it works currently, and
I understand from your answer that there is no change,
what are the consequences if those time lines are not
complied with by Heritage Victoria?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I can advise Ms Fitzherbert,
and I thank her for her question, that there will be no
change to the existing circumstances around failure to
meet time requirements as well.
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Ms FITZHERBERT (Southern Metropolitan) — I
have one query, and that is related to the two
outstanding applications, as I understand it, that have
been made to Heritage Victoria in relation to the
Melbourne Metro Tunnel. The first of those went on
notice on 1 December 2016. I would have thought that
there should have been a decision made on that by now
and made public. I do not believe there has been. I did
check yesterday, but I do not think anything has come
of that. The minister may know otherwise and might be
able to tell me. That would be very useful. But if that
indeed is not complying with the current act, what are
the consequences if that is not complying under the bill
under discussion?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. As I am advised, Ms Fitzherbert, the
advertising period and/or request for further
information does stop the clock, so a request for further
information would see that also occur and not impact.
Ms FITZHERBERT (Southern Metropolitan) — I
am just a little bit confused. I am not aware that there
has been any request for further information.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am saying that if there was,
that would stop the clock.
Ms FITZHERBERT (Southern Metropolitan) —
Okay. Acknowledging that that would stop the clock, if
that did not happen, there is no real penalty, is there, if
the time lines are not observed for dealing with these
applications, regardless of whether or not there is an
extension of time or whatever, or a request for further
information which may extend the time in a way that is
reasonable and legal? But if that is ultimately not
complied with, even if it changes along the way in ways
that are valid, there is no real penalty for that, is there?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. I can confirm that the existing measures
in place are not being changed by this legislation. If that
implies that there is no punitive measures in place, I
would concur with Ms Fitzherbert. We are not dealing
with that. There are no amendments before this place in
this legislation that look at changing anything that is
already existing in relation to the meeting of time lines
or indeed of course if those time lines are not met, as
per Ms Fitzherbert’s example.
Ms FITZHERBERT (Southern Metropolitan) —
The scenario we have at the moment, where it seems
that some applications are running late in ways that
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may be in accord with the act or not, and we are not
getting an outcome on the application that is being
made, which is about cutting down trees — if that
scenario happened under the bill in question, would
there be any consequences? Because it seems to me
there is a scenario here where an application does not
get dealt with, does not get dealt with and does not get
dealt with and there is no penalty for that, and yet we
have the work continuing on St Kilda Road and the date
is coming closer, as I understand it, when the trees will
need to be knocked down. This would all have the very
practical effect, I think, of compacting the timing in
which people could, for example, under the existing act
and under the current bill appeal against a decision by
going to VCAT. It just seems to me in terms of due
process it is an unfair situation but one that this bill
does not really address.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. Again, all I can state is that the bill does
not deal with that specific issue. There is no change.
There is no watering down of provisions. There is no
strengthening of provisions. It is keeping the existing
provisions in place. I acknowledge that Ms Fitzherbert
has been in Parliament for the same period that I have,
representing the great area of Southern Metropolitan
Region since the November 2014 election, and I point
out that in the four years prior to that, in the
57th Parliament, the previous Liberal-Nationals
government did not look to change that provision
either.
Clause agreed to; clauses 98 to 105 agreed to.
New clause
Ms DUNN (Eastern Metropolitan) — I move:
7.
Insert the following Division heading and clause to
follow clause 105—
“Division 4A — Reviews of determinations to
approve permit applications
A

Review of a determination to approve a permit
application

(1) Any person may make a written request to the
Heritage Council to review a determination by the
Executive Director to approve a permit application
and issue a permit.
(2) The Heritage Council must determine a review
within 60 days after the request is made.
(3) The Heritage Council may make a determination
on the review to—
(a) affirm the determination under review; or
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(b) vary the determination under review; or
(c) set aside the determination under review and
make another determination in substitution for
it.”.

This amendment runs in parallel with the first and
second amendments I put earlier in the committee of
the whole. Essentially what this amendment seeks to do
is provide appeal rights to any person to remove the
restriction to call for a review to the original applicant
of a permit. This ensures that other parties, such as
community representatives, heritage advocacy groups,
general community members, local governments or an
entity that produces additional relevant information, can
request a review of a permit to ensure heritage places
have the best chance of protection.
I note that in submissions to the Greens by the National
Trust it has been indicated that one of the core issues
and outstanding deficiencies in the bill is the lack of
third-party appeal rights for permits and the exemption
from review rights. This amendment seeks to remedy
that deficiency by enabling those appeal rights to be
extended to any person, as is proper and right.
Heritage places are very important to all of us, and it is
important to extend to the best extent possible the
ability for people to have a say on what happens to
these important places in Victoria.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
continued vigilance in relation to the Heritage Bill
2016, which is before this place. Again, I accept
wholeheartedly the good faith in which the Greens have
put forward a range of amendments before this place up
until and including this amendment that we are
debating right now. I wish to inform the house that the
government’s position is that we will oppose this
amendment as we have opposed other amendments put
forward by Ms Dunn. The reasons for that have been
provided to Ms Dunn and the Greens by the minister
with coverage of this portfolio in the other place, the
Honourable Richard Wynne.
Committee divided on new clause:
Ayes, 4
Barber, Mr (Teller)
Dunn, Ms

Hartland, Ms
Springle, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
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Dalla-Riva, Mr (Teller)
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Pairs
Pennicuik, Ms

O’Donohue, Mr

New clause negatived.
Clauses 106 to 309 agreed to.
Schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Second reading
Debate resumed from 7 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DAVIS (Southern Metropolitan) — The Urban
Renewal Authority Victoria Amendment (Development
Victoria) Bill 2016 is a poor bill. It is a bill that the
opposition is very concerned about. It is a bill that we
think is focused on delivering certain outcomes for the
government which are very different from what the
community wants. I make this point here, and I will
step through carefully what this bill does and how it
operates.
The bill amends the Urban Renewal Authority Victoria
Act 2003 — the so-called principal act — to abolish
Urban Renewal Authority Victoria and establish the
so-called Development Victoria as a legal successor. It
provides Development Victoria with a range of
increased functions and introduces additional criteria
for the appointment of members of the board of
Development Victoria. It establishes a process for the
transfer of certain projects under the Project
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Development and Construction Management Act 1994
to Development Victoria. It obviously amends the title
and matters of that nature, and the new main purposes
of Development Victoria under the amended principal
act would be to carry out, manage or coordinate
property development and capital works in relation to
Crown land and other public land; to provide technical
and commercial advice to government departments and
statutory authorities in relation to those developments
and capital works; to undertake or complete specified
projects, including the development of the Docklands
area; and to seek to undertake or complete a number of
declared projects.
I make the point that development on public land is
appropriate in the right circumstances, and development
on public land with the appropriate checks and balances
can play a very good role. There are obviously a range
of social outcomes and social purposes, which are
important for focus, and there are obviously a range of
economic aspects. That is a given. But what the
coalition is increasingly concerned about with the
government’s behaviour in this area is its focus on the
extraction of value at the expense of better social and
community outcomes and the extraction of high yield at
the expense of proper planning and engagement with
local communities and proper processes. This
government is pushing very hard in that regard across
the state. It is seeking to recoup money everywhere it
looks for many of its projects, which are far and away
over their initial budgets, and it is doing so in a way that
in many cases is damaging communities and damaging
the structure of our city. The built and urban
environment in many of these projects is not exactly
what we would want.
I want to make a couple of points here. Places Victoria
has done good work, and we have no difficulty with
some of the work that Places Victoria has done. I think
it is true to say that Major Projects Victoria has run out
of steam. It is an older organisation, and it has failed I
think in recent times to deliver in a way that the
community would expect. So in some senses we have
no difficulty with the idea of merging these two bodies.
It is the powers and the arrangements in place in this
bill and the way in which the government is proceeding
more broadly in our state which concern us.
These two bodies are collapsed into so-called
Development Victoria, which will have the role of
identifying land and developing this government land
according to its objectives, purposes and functions,
which are very broad — for example, carrying out
property development and social and economic capital
works. This will occur by ministerial direction. The
minister will be, as I understand it, Jacinta Allan, the
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Minister for Public Transport, and that is a curious
linkage in itself. Normally this would be more closely
linked to planning. Indeed in the lower house the
consideration-in-detail stage of the bill seemed to have
a tag team of ministers responding to many of the
questions put by the opposition, with both the transport
minister and the Minister for Planning responding at
points during the committee stage.
The proceeds will not necessarily be returned to
consolidated revenue, allowing the Treasurer and
minister to authorise payment of part of the net
proceeds of any sale into the general fund, but it is not
clear that this is how this will in fact operate. Our
concern is that the government’s intention is to in effect
operate a slush fund outside the general budget
arrangements. We are concerned that this will be
focused on maximising yield just to put back into a
range of further developments, rather than looking
closely at each project to ensure that the best long-term
outcome is achieved.
I thank the minister for the briefing that was provided to
the opposition on this matter — Mr Clark in the
Legislative Assembly and I were present — and a range
of points were discussed and worked through.
Government officials indicated that Development
Victoria would be used to deliver integrated
development opportunities, value capture approaches
and opportunities, including projects associated with
the level crossing removals and a wide range of projects
statewide on public land. It is pretty clear from the
rumbles coming out of the bureaucracy that the search
for land to develop is on. They are looking everywhere;
they are looking in every corner. Every little piece of
government land that is squirreled away is the focus of
this new agency. They want to develop this land, and
they want to do it without the proper checks and
controls in place.
The board arrangements seek to — and we have no
quibble with these points — increase the policy
capability. But there are also additional public servants,
and we note the weight, in a certain direction, of people
on the board. There are also concerns about the
stripped-down planning arrangements that are likely to
apply to future projects, including particularly those on
public land and the impact of these projects on
surrounding communities and land use.
Value capture projects are relevant and appropriate
where they are informed by a proper process and
genuine consultation, but what we have seen under this
government is a failure to truly consult on a whole
series of major projects. The recent examples include
the Ormond level crossing and the associated massive
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imposed value capture approach. Now, in this case at
Ormond they built a huge concrete pad over the new
station — and the station I might add was funded by the
previous government. So this is not a station where the
value capture was necessary to make the project
actually happen; the money had already been allocated
for that project. In this case the government went ahead
and built a massive concrete pad over the station, with a
capacity, as I understand it, to carry a tower of up to
20 storeys.
There was no consultation with the community
whatsoever — none at all. In fact I am aware of the
people who noticed this then ringing the council. The
council was completely and utterly unaware of this
huge concrete pad being built over the station, which
was designed as a value capture opportunity. I am not
opposed to building over railway lines like this; there is
nothing wrong with that intrinsically. But it is important
that the community and the local council are involved
and actually have a say in what is constructed there.
Those who know little old Ormond will know that it is
a very nice area. It is a part of my electorate, and I
know it quite well. The electorate of the member for
Caulfield in the Legislative Assembly is the place that it
is situated in. But there is very little that is even near the
so-called planned 13-storey sky tower. This is what the
government is intending to do: they have set up a
process afterwards.
Again this is sky rail all over again. They built the dirty,
big concrete pad able to carry up to 20 storeys, and then
they said, ‘Oh, well, we might consult now about what
we’re going to build on the pad that is already there’.
This same approach is being adopted with the sky rail.
We have seen that planning amendment GC37 gives
carte blanche under the minister’s directions there, for
footings and foundations, developments of all types, to
be built without permit. So they got the tick to go
ahead, and then they turned around and said, ‘We’ve
already put the foundations for a 20-storey tower and
we’d like to discuss it with the community now’. The
concrete has been poured, whatever was there in the
place of it has been knocked over. The vegetation and
previous constructions — all gone. They built the
footings and then they turned around and said, ‘We
would now like to talk to you, community and council’.
This is not the way it should be. It should be conducted
in a very different way from this. There should be early
engagement with council and there should be early
engagement with community.
The value capture approach is also operating post hoc
in the case of Gardiner station in Glen Iris, where again
the crossing removal was funded by the previous
government. What has then occurred is that after the
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crossing was finished, after it was all over and done and
dusted — cars were moving, trains were moving as
they were intended to do with this kind of level crossing
removal, and this is one that went down, not up — the
Minister for Planning has come along and said, ‘I’m
going to put a planning scheme amendment in place
which will allow the value capture to occur in and
around the vicinity of this level crossing’. Again, it is
not necessarily something that should not occur, but it
should occur in proper, genuine consultation with the
communities. I note that the Minister for Planning has
set up a structure, a standing committee on these level
crossing removals, to give him advice, but in this case
he had made the decisions before the committee had
any chance to look at these crossings. There has not
even been essential consultation; they are just pushing
forward.
This has also been the history in recent times with
Places Victoria, and in the lower house they discussed
at great length the Markham estate. Those of us who
know that area know the surrounds. We know
Gardiners Creek and we know the parkland that is next
to Markham estate, and everyone — the council and all
across the community — strongly supports the
redevelopment of that old estate as it is needed, it has
had its time and it is clapped out. But when you look at
what is proposed now it is very clear that the intensity
of what is proposed is far and away beyond what the
community want, it is far and away beyond what the
council want and it is far and away beyond what I think
any reasonable person would want.
The high-handed nature with which Places Victoria
have conducted this negotiation is indicative of the
government all over. I bear no ill will towards the
people on the board, towards the bureaucrats or towards
the staff; they are there at the direction of the minister
and the minister is pushing forward. Across
government there is a pattern where they are pushing
forward hard without stop. They are not listening to the
community. They are pushing forward to maximise
yield. This is all about cranking the maximum financial
value out of these sites, making sure that they screw
back as much money as possible, no matter what the
impact will be on local communities, no matter what
the impact will be on local visual amenity, no matter
what the impact will be on local traffic outcomes and
no matter what the impact will be on local and
neighbouring parkland.
Councils and communities should be involved in these
major planning processes. They should not have Daniel
Andrews; his Minister for Public Transport, Jacinta
Allan; and his Minister for Planning, Richard Wynne,
riding roughshod over them attacking the amenity of
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communities and attacking what is valuable in many of
these communities, all to crank out a big yield in the
short term and all to retain the money inside
Development Victoria, the Andrews government’s
newest slush fund. They are going to maximise yield
and value capture to fund the things that they want to
fund, no matter what damage is done in communities
nearby. That is a concern. Every member of this
chamber and every member of the community should
be concerned about the planning and community
outcomes that are achieved in this process.
Development of public land — yes, through a proper
process. Development of public land — where
appropriate. Development of public land — integrated
with local community and local council objectives so
that we can actually see outcomes achieved that
enhance the community and look to the long term.
Yield maximisation as the sole objective — no. The
opposition is concerned about just cranking money out
of public land and damaging the amenity of the
community around it. That is what this bill is seeking to
do; that is what the government’s objective is seeking
to do. Whether it is a vegetation issue or a heritage
issue or whether it is the actual integration with
neighbouring traffic flows, all of these things are
relevant and reasonable considerations.
The Minister for Planning can sweep away under
section 20(4) of the Planning and Environment Act
1987 a planning scheme amendment to give the blanket
clearance for many of these things. We think it is time
that local councils were consulted and we think it is
time that local communities were consulted, so we see
this bill as a significant concern. We see it as a bill that
is problematic on a number of levels. We do not think
that Places Victoria has acquitted itself sufficiently
recently. More importantly than that we see that this is
about the Minister for Public Transport, the Minister for
Planning and the Premier directing this development in
a way that is about government screwing money out of
public land and doing it in a way that will damage
long-term amenity. Planning is about balancing those
objectives in the long term and government
development at this time.
This has got all the feel of old-fashioned Labor about it:
bringing these bodies together, effectively a slush fund
sitting over the side and development focused on
maximising yields. I was not assuaged by what I heard
in the lower house and what I saw in the transcript from
the lower house. In fact I took the comments by
Minister Wynne and Minister Allan to point directly to
the concerns that the coalition had as we went into that
committee phase. We were concerned about the
arrogant way this government is proceeding and the
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capacity for the misuse of this new body that is being
created — this body that will bring together all of the
government’s development arms and give it carte
blanche to go forward, value capture, maximise yields,
damage communities and damage outcomes at a local
level and do it — —
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oversight over this bill. We think it is appropriate that
these steps should occur. We will also seek to ensure
that Development Victoria must not enter into an
agreement under subsection (1) concerning the use or
development of land without the consent of the
municipal council for the municipal district in which
the land is located.

An honourable member interjected.
Mr DAVIS — Well, in many cases this is. What is
occurring at Markham is a classic case of a government
that has not understood what the community needs. It
has not understood that the community has every right
to stand back and say, ‘No, we have to have a say in the
future of our local area. We don’t want to see the
Gardiner Creek parklands trampled on’. The
government will be building within millimetres of the
edge of those parkland areas. This is again the sign of a
government that is completely out of touch and
completely captured by a focus on development at any
cost.
I am pro-development. I am pro using our public land
in a constructive way. As Minister for Health I had a
role oversighting some of the large public-private
partnerships, and Bendigo Hospital is one of those
cases. We were able to get good outcomes where public
facilities were built, but private facilities were also built
and we were able to get outcomes that saw good
capture of value out of that public land in the long term,
but it was also done in a sympathetic way which
assisted local developments and assisted local amenity.
This is the model that has to be adopted now, not the
model that the government is pushing forward with,
which is an unsophisticated push forward to maximise
yield and crank as much money as they can out of the
arrangements. The looseness of the financial
arrangements here I think is a particular problem, and
the coalition will seek through amendments to remedy
some of these issues. If I could have my amendments
circulated, that would be relevant.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — The amendments fall into two parts,
and I will just outline them. What the coalition will
seek to do is, in the first instance, improve
transparency. We will require reporting through a
detailed report on the status of each declared project
and a report on the financial status of each declared
project. I understand the Greens may well move
amendments as well, and we will talk through the
process of harmonising those transparency
amendments. We think it is appropriate to improve the

Again I use the example of the Markham Estate in the
City of Boroondara. This is a poor plan; it is not
satisfactory on a whole range of levels. The community
is angry; the community has been ridden roughshod
over. The council has put forward a whole series of
constructive suggestions which have been ignored by
Places Victoria in the current mode. We are observing
the dominant body in the new Development Victoria.
The dominant body will clearly be Places Victoria, with
the weaker and less prestigious, if I can put it that way,
Major Projects Victoria being subsumed. Then we will
see behaviour of the type that we are now seeing in the
case of Markham.
The decision to pull power away from the council in
that and just to ride roughshod over them is again all
about maximising yield and about maximising the
financial return on this site. The community I think is
very unhappy with what is occurring there, with
thousands of people signing petitions and public
meetings being held, and the community is very active
in ensuring that a better outcome is achieved. But they
are not being listened to. The council is not being
listened to. The community should have that say. Our
amendments will seek to enable that.
I should also say that the approach that is being adopted
to development across many of the level crossings is
again very much driven by, ‘Let’s crank what we can
out of it simply to pay for it, no matter what is the
long-term outcome’. My view is that in all of these
cases better outcomes can be achieved. The
government should in my view see early consultation
with communities and council, and it needs to think
about how it can put in place a better set of objectives
here in terms of that early engagement and engagement
with municipal plans so that what is laid out by local
communities is in fact a part of the approach and the
development.
I return to some of the level crossing examples. We
have talked at length about the sky tower in Ormond.
Ms Crozier — Shocking decision.
Mr DAVIS — A shocking decision made without
any community consultation whatsoever. A remarkable
approach is being adopted at Glen Iris, where after the
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crossing is done and dusted and is operational, they
then come back to try to reach down and do value
capture for a fully funded crossing, and there is the sky
rail example where they have used the powers in
planning amendment GC37 to give blanket approval for
the footings and foundations of as-yet-unknown towers,
as-yet-unknown construction. So they have given them
a blanket exemption: ‘You build what you like on
footings. You can build something for a 10, a 20, a
30-storey tower. You’ve got blanket approval for that.
But then you can come along and ask the community
what they think about building on those foundations’.
There you are. It has got the cart entirely before the
horse. It is the wrong way to go and the wrong set of
signals to the broader community.
I want to compliment my colleague Robert Clark, the
member for Box Hill, on the points that he made in the
Legislative Assembly, and I want to also acknowledge
Graham Watt, the member for Burwood, for his
contribution to the consideration-in-detail stage in the
Legislation Assembly. I invite members to take the time
to actually read that Assembly consideration-in-detail
stage. They do not happen very often in the Assembly,
but when they do they can actually be quite indicative. I
suggest people read not only the points made by
Mr Clark and Mr Watt but also the arrogant responses
by Minister Wynne and Minister Allan. You can feel
the palpable anger and arrogance from those two
ministers, who are not interested in what the
community would want and who are not interested in
the best outcomes. They are interested in cranking high
yield, cranking money out of these projects on
government land and doing so in an unsophisticated
way that will not maximise the long-term outcomes for
communities. We need to be very careful.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Gas supply
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. This morning on the Jon Faine program
the Minister for Energy, Environment and Climate
Change said in relation to forecast gas shortages, quote:
The problem is two-thirds of gas being produced is being sold
to the global market, leaving domestic consumers with
potential shortfalls in 2021 and increased prices.

The minister went on to say:
We have ample supply. We need to make sure we put the
domestic consumer and manufacturers in priority ahead of
our export markets.
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Why did the government on Tuesday vote against
amendments that did exactly that — reserve gas for
domestic consumption ahead of our export markets?
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for the opportunity to remind
him that a bit of a rhetorical flourish or a bit of a pipe
dream or a false hope that may be moved by
amendment does not actually make proper legislative
reform, nor does it guarantee that the mechanisms are
put in place to guarantee the outcomes that he purports
to be concerned about. So the difference between the
line that the opposition has taken on these matters and
the line that is understood and the responsibility that is
undertaken by my ministerial colleague is that she
understands the market and the regulatory environment
that is associated with energy, and in particular the gas
industry in this context. She will take appropriate action
and measures within the regulatory environment and
within mechanisms that apply in the national
marketplace to secure that outcome where it is possible.
Some Pyrrhic suggestion that in fact an amendment or
an argument that may be mounted in this place will
ultimately deliver the outcome that is embedded in the
question simply provides false hope. It is something
that the member should appreciate, and it is the reason
why the government will take responsibility for this
action rather than just adopt some opportunistic
rhetorical flourish.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response,
but given that the government two days ago voted
against legislative amendments that would deliver
exactly what the minister today said is needed, how will
the government now reserve gas for domestic
consumption ahead of export markets, as the minister
said is required?
Honourable members interjecting.
The PRESIDENT — Order! The minister probably
does not need it at this time, but it always occurs to me
that when the opposition interjects after they have asked
a question, knowing that I am not going to call the
minister, they are actually giving him plenty of time to
think about an answer.
Mr JENNINGS (Special Minister of State) — The
reason I did not need to reflect much in terms of
anything beyond what I have already provided is that I
believe I provided the answer to the supplementary
question in my substantive answer.
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TAFE advertising
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Minister for Training and Skills.
Yesterday the Diamond Valley Leader carried a paid
advertisement promoting the community open day at
Melbourne Polytechnic’s Greensborough campus. The
advertisement included the Melbourne Polytechnic logo
and the local learning and employment network, as well
as the Victorian state logo. It also included the names of
four Labor MPs — the Assembly members for Eltham,
Bundoora, Yan Yean and Ivanhoe. Minister, did you,
your office or the department instruct Melbourne
Polytechnic to include the blatant political promotion of
four Labor MPs in this taxpayer-funded advertisement?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question. The answer is no,
and I have not even seen the ad.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Well, given your response, Minister, the Victorian
Government Communication Guidelines clearly state
that advertising by government bodies must not
promote party-political interests, yet this is not the first
example of where your government has used TAFE
funds as a vehicle to promote the Labor Party. Your
‘Skills first’ brochures carried reference to the Andrews
Labor government, while last year the Ombudsman
looked into Box Hill putting political posts on
Facebook showing ministers holding Labor-branded
signs. Given these flagrant breaches, will you now
commit to a review of all TAFE advertising to ensure it
complies with government rules on advertising?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question, but as I said in my
substantive answer, I have not seen this ad. It seems to
me, though, that it is far from party political; it is a
group of MPs who are supporting TAFE in this state.

Ararat correctional facility
Mr MORRIS (Western Victoria) — My question is
to the Minister for Corrections. Minister, I refer to the
new 20-bed facility to house serious sex offenders and
serious violent offenders. When you announced this
new facility on 13 February it was revealed its costs had
already blown out, even before work has begun. At the
time you were unable to say how much this facility had
blown out in cost. Minister, now nearly a month on,
how much will this new facility cost to build, and how
much is it already over the previously announced
budget?
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Ms TIERNEY (Minister for Corrections) — I thank
Mr Morris for the question. As he would be aware, and
I know Mr O’Donohue is aware, in the 2016–17 budget
we provided over $29 million for the construction of a
new secure facility for sex offenders only. We provided
$19.9 million over four years to operate the facility. In
line with the government’s response to the Harper
review the secure facility will now accommodate both
sex offenders and serious violent offenders. Additional
funding will be sought to ensure that the design,
infrastructure, security features and staffing
requirements are fit for purpose with the added serious
violent offender cohort.
As this process is underway, I will not be outlining the
government’s expectations publicly for the total cost
before we secure the contracts. Up to 100 jobs will be
created in the construction of this new facility, and
there will be 50 new ongoing jobs for that region —
something that I would have thought you, Mr Morris,
as an MP for Western Victoria Region, would have
been proud of.
Supplementary question
Mr MORRIS (Western Victoria) — I thank the
minister for that response. Minister, it costs the
taxpayer more than $320 000 per bed per offender per
annum at nearby Corella Place. This new facility is
designed to be a step up from Corella, but with fewer
beds. What will be the per annum cost per bed for this
new 20-bed facility once it is operational?
Ms TIERNEY (Minister for Corrections) — Again
I thank the member for his question. I think the member
just did not listen to the answer I gave to the substantive
question. The contracts have not been secured, and a
number of other major points need to be covered off.
Therefore it is impossible at this point — —
Ms Wooldridge — On a point of order, President, I
ask you to bring the minister back to the question. In
her substantive answer she did say there was an
operational cost of $19.9 million already in the budget,
so there clearly is an estimate of the cost per bed per
day. It has nothing to do with the contract. I ask you to
bring the minister back to answering the question rather
than using the contract as an excuse to not answer it.
The PRESIDENT — Order! I hear the point of
order. I did hear the minister, in her initial response,
refer to a figure, which was an ongoing figure as I
understood it. She still has some time to continue her
answer and may well return to that figure and do the
maths.
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Ms TIERNEY — I did say $19.9 million that we
announced over a four-year period, and that was an
initial figure. I then went on in my substantive answer
to outline all the other imperatives that now need to be
covered off because there is a separate and different
cohort now in the mix.

Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, security upgrades to the Malmsbury Youth
Justice Centre have been put on hold following a
review into the mass escape that occurred on
25 January. Can you guarantee that staff are currently
working in a safe environment at the facility in
accordance with WorkSafe Victoria guidelines?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question
because it gives me an opportunity to remind the
member and those opposite that the secure site, the
Malmsbury facility, where this escape occurred earlier
this year was in fact one commissioned by the Leader
of the Opposition, who is sitting next to Ms Crozier. It
was commissioned by Ms Wooldridge as the then
minister. Members of the coalition should really be
embarrassed that they commissioned the facility and
claimed it was a secure facility and then we had a very
serious breach of the security of that facility. They
should really be embarrassed by that.
Since this escape in January I have asked Neil Comrie,
a former Chief Commissioner of Police, to conduct an
independent review of the security of this facility in
order to ensure that the facility can be made secure and
that we do not have a repeat occurrence of that
situation. That review is underway at the moment, and I
am certainly looking forward to receiving that report
and acting on its recommendations. This is why I took
up the offer of local member Mary-Anne Thomas, the
member for Macedon in the Legislative Assembly, who
is an excellent local member for that community, to
meet with members of that local community to give
them the reassurance that we will act on the
recommendations of Neil Comrie to make sure that
Malmsbury is made more secure. What we also — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr Herbert interjected.
Questions interrupted.
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SUSPENSION OF MEMBERS
Mr Herbert
The PRESIDENT — Order! Thank you,
Mr Herbert. Please leave the chamber for 15 minutes.
Mr Herbert withdrew from chamber.
The PRESIDENT — Order! Does anybody else
want to join him?
Mr Somyurek interjected.
The PRESIDENT — Order! Who said yes?
Mr Somyurek, was it you? Did you say yes?
Mr Somyurek — Yes, it was me.

Mr Somyurek
The PRESIDENT — Order! I ask Mr Somyurek to
leave the chamber for 15 minutes.
Mr Somyurek withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre
Questions resumed.
Ms MIKAKOS (Minister for Families and
Children) — This is why I met with the local
community at Malmsbury at the invitation of
Mary-Anne Thomas, the local member, to reassure
them not just about the fact that our government was
going to take action in relation to Neil Comrie’s advice
once we receive it — and I am looking forward to
receiving that advice — but also in terms of the
measures that have already been taken at that facility
since that incident occurred on 25 January, in particular
the rectification of the work at the sally port and other
works that have already occurred at that facility.
There is of course still an active police investigation in
relation to this matter. It is important to advise the
house that — —
Ms Crozier — On a point of order, President, I have
been listening to the minister for the very simple
answer to my question. It has been over 3 minutes now,
and she still cannot guarantee whether staff safety is
being compromised. I would ask you to draw her back
to the question — after 3-and-a-bit minutes.
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The PRESIDENT — Order! The minister has
nonetheless been providing some context to this
question in terms of some of the measures she has taken
and particularly the advice she has taken on a range of
issues, and I dare say the wellbeing of the staff is part of
the advice that she has taken. She still has 51 seconds,
and I would hope she would provide a direct answer in
the remaining time.
Ms MIKAKOS — As I was advising the house,
police have advised that 27 offenders have been
charged with approximately 150 charges following this
particular incident. We are going to take action in
relation to the infrastructure needs of this facility. It is
embarrassing that those opposite want to ask questions
about this when they did not ensure that this facility
was fit for purpose or adequately secure for that
community. We are going to take action to rectify these
issues to make sure Malmsbury is appropriately secure.
We have also taken considerable action in relation to
staffing numbers; extra staff have been employed at
Malmsbury. We have also now got corrections staff on
site there to assist managerial and custodial staff to
ensure that Malmsbury is more secure.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, very recently WorkSafe visited Malmsbury
and issued another provisional improvement notice
(PIN). As you are aware, PINs are issued when health
and safety representatives believe on reasonable
grounds that the OHS act or regulations have been
breached. A PIN is a written direction requiring a
person to remedy the breach. Previous provisional
improvement notices have threatened the closure of the
Malmsbury youth justice facility, so I ask what
WorkSafe recommendations you and the department
must comply with to ensure Malmsbury is not closed
by WorkSafe in the last week of March, which is the
30-day deadline for site improvements.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
assure her and I can assure the house that our
government is absolutely committed to ensuring the
safety of the staff who work in our youth justice
facilities. That is why we have funded an additional
41 custodial staff and put in place rolling recruitment.
When Ms Wooldridge was the minister those opposite
allowed vacancies to languish in the system for very
long periods of time.
We have also put in place new management at
Malmsbury and at our other facilities. They are
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experienced Corrections Victoria staff who now
manage these facilities. In addition experienced
Corrections Victoria staff have come into these
facilities to assist staff, because they have got the
expertise, the training and the equipment to respond to
these issues. Of course my department is taking action
in relation to every PIN issued by WorkSafe to make
sure that we can provide the ongoing security of staff in
these facilities.

Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, why has the Andrews government
established a breakfast-in-bed service at Malmsbury
Youth Justice Centre where staff now take orders, cook
and deliver to a young offender’s cell?
Ms MIKAKOS (Minister for Families and
Children) — We have had situations here before where
Ms Crozier comes into the house and just makes things
up. She has made things up about pizzas; she has made
things up about so many things. She has claimed that
incidents have occurred on specific dates when I have
provided her with advice that in fact that information
was completely inaccurate. We have had her come in
here and try to lecture us on industrial safety issues
when she and her party are supporting balaclava fan
Mr Reith to be the president of the Liberal Party.
Honourable members interjecting.
Mrs Peulich — On a point of order, President,
question time is not an opportunity to sledge the
opposition or debate the issue but to simply answer it,
and if the minister does not know the answer, she
should say so.
The PRESIDENT — Order! The minister is
responding to a question with considerable interjection
that has imperilled the continued occupation of this
place today of several opposition members. I am not
going to tell her how to answer if she is subjected to
that sort of barrage of interjection. The minister,
without assistance.
Ms MIKAKOS — We have had the member
opposite present Trump-like alternative facts to this
house on numerous occasions now, so she has got zero
credibility on these issues — like she has got zero
credibility talking about industrial safety when the
Liberal Party is a fan of Peter Reith, of balaclavas and
alsatians — —
Honourable members interjecting.
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Ms Crozier — On a point of order, President, I was
going to draw you back to the minister’s answer in
relation to relevance because she was clearly debating
and clearly off the complete topic of the question that I
asked.
Ms Lovell — Further on the point of order,
President, there have been many rulings where you
have ruled that question time is not a time to attack the
opposition, and clearly the minister called Ms Crozier a
name that was not parliamentary, and I would ask that
she withdraw.
Honourable members interjecting.
The PRESIDENT — Order! Perhaps in the next
week I might get my hearing checked because I did not
hear anything either. The fact is, though, that I was
about to intervene without the assistance of the point of
order by Ms Crozier, because I did believe that the
minister had turned directly to debating in that answer,
and certainly the debate was well adrift of the question
that was asked. The question does seem to be a fairly
narrow, simple question and to have little to do with
even some of the context that was being provided, let
alone the debate. So, Minister, I would bring you back
to the question, thank you.
Mrs Peulich — On a point of order, President, I did
hear Minister Mikakos call Ms Crozier a scab.
Yesterday was International Women’s Day, and one
would have thought that she was a champion of
women. I think it is unparliamentary and inappropriate
for a minister of the Crown to be using that sort of
language about another female or simply about another
person, and she should withdraw.
Honourable members interjecting.
Mr Davis — Further to that point of order,
President, I also heard the same phrase ‘scab’ used.
The PRESIDENT — Order! Minister, did you use
that term on this occasion?
Ms MIKAKOS — I am happy to withdraw the term
‘scab’ in relation to Ms Crozier, but I make the
point — —
Honourable members interjecting.
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you walked away from the nurses strike? You are not
proud of it — —
The PRESIDENT — Order! Minister, when I seek
a withdrawal — and I thank you for acknowledging
that you withdraw — I do not expect a lecture to me or
the house or a justification for it. The convention of the
house is that you simply say, ‘I withdraw’. You are
withdrawing that remark?
Ms MIKAKOS — I have.
The PRESIDENT — Order! Yes; thank you. The
minister to continue without assistance, and we would
all be better off if in fact there were not those
interjections that were provocative from either side of
the house.
Ms MIKAKOS — We have had the member
opposite come in here and attempt to lecture me about
industrial safety issues, and I just think her track record
and that of her party reflect so badly in relation to these
issues when we know the record that the Liberal Party
has in relation to WorkSafe, in relation to any — —
Ms Crozier — On a point of order, President, you
have asked the minister to come back to this question.
The relevance of her current debate has got nothing to
do with the question I asked.
Mr Ondarchie interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Ondarchie
The PRESIDENT — Order! Mr Ondarchie, you
might like to go out and see how Mr Somyurek and
Mr Herbert are going.
Mr Ondarchie — How long?
The PRESIDENT — Order! Fifteen, thank you.
Mr Ondarchie withdrew from chamber.
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The PRESIDENT — Order! I just want a
withdrawal.

Questions resumed.

Ms MIKAKOS — Just have a look at Ms Crozier’s
inaugural speech. So you are not proud of the fact that

Mr Dalidakis — Further to the point of order,
President, initially I was not going to make a point of
order, but I feel compelled to, given Ms Crozier stood
up, because if my recollection is correct, in your
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previous ruling you did ask for silence from those
opposite and indeed from our side. There has been no
provocation from our side, but there has been continued
taunting and bullying in terms of the remarks from the
opposition. I ask you to allow the minister to respond in
silence.

you trying to suggest that when you were the minister
young offenders were not provided with meals, because
that is the complete nonsense that we have seen from
members opposite in relation to these issues.

Ms Lovell — Further on the point of order,
President, it was clear that you drew the minister back
to answering the question and not debating. The
minister was clearly flouting your ruling and debating
the answer, continuing to attack the opposition. This is
why the house does not have any confidence in her.

Ms CROZIER (Southern Metropolitan) —
Minister, this farcical situation now sees staff in the
mornings having to place a list under young offenders’
doors so they can choose what they want for breakfast,
and then the staff preparing or cooking it and finally
delivering the breakfast to the offenders’ cells.
Malmsbury’s staff have also been told to shut up over
the breakfast-in-bed service. Minister, can you confirm
whether this breakfast-in-bed service is part of your
trial gold, silver and bronze reward scheme? And what
will come next — a turndown service, chocolates on
the pillow, champagne on arrival and a $100 day spa
voucher for young offenders?

The PRESIDENT — Order! This is not exactly a
red-letter day for the Legislative Council, I must tell
you from my vantage point. Minister, I do request that
you come back to the answer in the respect that it is
addressing the narrowness of the question. The
information that you led, I was prepared to tolerate that
to a point, despite the latest point of order, on the basis
that I had confidence that you were actually proceeding
to a response to the actual question. I trust that that
confidence is well placed.
Ms MIKAKOS — Thank you, President. The point
that I was attempting to make is that the issues that the
member has raised relate to issues of staff safety. They
relate to the security of staff and the security and safety
of offenders as well. This is why the staff in these
facilities are able to place young offenders on behaviour
management plans. There may well be a reason why a
young offender is actually locked into his cell for that
day. Whilst he is locked into that cell — and I say ‘he’
because they are predominantly male offenders — then
of course that young person would need to be provided
with meals.
The way that Ms Crozier has sought to characterise this
is just complete nonsense. We have seen her come in
here and make assertions that have just been completely
not based on fact at all. I reject the premise of the
suggestion that she is making in relation to this. I have
explained the context in which a young offender may
well be provided with a meal in their cell whilst they
are on a behaviour management plan. That is of course
designed to ensure the safety of those who work in this
facility as well as the safety of others.
Honourable members interjecting.
Ms MIKAKOS — And I hate to break the news to
you, Ms Wooldridge, but those behaviour management
plans existed when you were the minister as well. This
might be news to you, but maybe you gave them bread
and water. Is that what you are trying to suggest? Are

Supplementary question

Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Just before he
leaves — I had thought he might have greater
endurance than this — can I just acknowledge that we
have had in the gallery today a former President of this
place and former member of this place obviously, Rod
Mackenzie. Welcome to Parliament today.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre
Supplementary question
Questions resumed.
Ms MIKAKOS (Minister for Families and
Children) — Actually, President, I could not hear the
tail end of Ms Crozier’s question, but I do not think I
need to have heard her, because I think she has mixed it
up with the food order for the Alexandra Club or the
South Yarra Tennis Club.

Sage Institute of Education
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Training and Skills.
Minister, last week I asked you some questions about
the Sage Institute. Yesterday there were some
developments reported in the Age, such that the institute
has announced it will cease to trade in Sydney and
Brisbane and suspend its classes in Melbourne for a
week. Students in Melbourne were called to an
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emergency meeting at the Collins Street headquarters,
where they were told that their classes would be
cancelled for seven days. It was also reported that
students with incomplete qualifications were told that
they could obtain certifications which they could take
elsewhere, subject to the finalisation of outstanding
fees. There are some other concerns as well. I wonder if
you could update the house or clarify that situation,
Minister.
Ms TIERNEY (Minister for Training and Skills) —
I thank Ms Pennicuik for her question and for the
opportunity to update the house on what has been
occurring in terms of Sage. It definitely has been a fluid
situation for some time.
Ms Pennicuik is quite correct. On the evening of
7 March the institute announced that it was suspending
its training in Victoria for a week, and it has ceased
trading in New South Wales and Queensland. This
Victorian suspension is to allow the administrators to
examine opportunities to support students to continue
training in Victoria. It is expected that a decision will be
made in the next week. As I understand it, there are
commercial-in-confidence discussions occurring, but
we will know within a week exactly where we sit.
The department has assured me that in order to
minimise the disruption and make sure all students are
looked after they are continuing to work with the
administrator to safeguard students’ interests, including
in relation to tuition fees. I am awaiting advice on how
many Victorian government funded students, if any,
might owe historical tuition fees. However, the
department will work with the administrator to
minimise that impact.
I am also advised that the majority of students in
Victoria are undertaking training under the
commonwealth government’s VET FEE-HELP loans
program. In the event of a Victorian closure, these
students would therefore be assisted via the tuition
assistance scheme administered by the Australian
Council for Private Education and Training.
This is another example of the impact of the federal
government’s VET FEE-HELP debacle on Victoria’s
training and TAFE system. I will continue to advocate
for Victorian students to ensure that the new VET
student loans scheme does not affect their continuing
training or job outcomes.
The department continues to work off information that
suggests that there are approximately 600 Victorian
government-funded students impacted by the current
suspension of classes. It will be made clear to all
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Victorian government funded students that their
eligibility, as I stated in the previous parliamentary
sitting week, for government-subsidised places is not
going to be impacted by any planned closures of the
registered training organisation. Should these students
seek to continue their training at TAFE, arrangements
will be put in place. As I said on a previous occasion,
all students, whether they are government funded or
not, have got access to the TAFE and training line, and
I encourage them to ring this line during business
hours — it is 13 18 21 — for support.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) —
Thank you for your answer, Minister. Sorry, I just
wanted to follow up on your mention of outstanding
fees. I would be concerned if students, even if they had
outstanding fees or fees that are current, were prevented
from continuing or finishing or completing their studies
because they had not paid those fees. Many students
complete their courses and then pay the fees later. But
also one of the issues I raised last week was that some
of the students’ work may not have been marked, and
the article also mentioned the effect on the staff of
course — a lot of staff have been put off and have lost
their jobs, and some of those are the compliance staff
that make sure that students have completed their
requirements, so that has not been done. If you could
update me on what the department is doing with regard
to that.
Ms TIERNEY (Minister for Training and Skills) —
Again I thank the member for her question. This is a
question that the department is pursuing with utmost
rigour with the administrator. This information is
absolutely necessary for the wellbeing of students and
their ability to plan in terms of what happens to them in
their future. Their record statements and the marking is
of particular concern. We are having difficulties getting
the information that we require, but we will persist no
matter what.

Water catchment logging
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. The government is
currently in negotiations with Australian Sustainable
Hardwoods on supply of timber to the Heyfield mill. Is
the government going to approve VicForests to log the
water catchments that supply Gippsland and Melbourne
to supply the Heyfield mill?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her interest in the
challenges that are currently facing the people who
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work at the Heyfield mill, if in fact that is her concern.
There are a number of arrangements that were put in
place by the former government and the member for
Warrandyte in the Assembly, when he was the minister
for the environment, that have created a special
protection zone buffer around the Leadbeater’s
possum — something I am sure Ms Dunn knows very
well — of 12 hectares per sighting, which is placing
considerable pressure on the available resource for
timber harvesting. Adding to that, the commonwealth
government’s declaration of the Leadbeater’s possum
as critically endangered puts in place a commonwealth
overlay on the existing state regulations. I think we are
now in the sixth week of some fairly intense
discussions with Australian Sustainable Hardwoods.
They have had some preliminary discussions with
VicForests about what an available resource might look
like.
There have been, I think, some expectations for that
company that were set by some completely unrealistic
undertakings made by the former government. But
these are very challenging issues. There are around
240 people whose livelihood hangs in the balance in
relation to these issues, because the company have said
that they do face an uncertain future. The company
have put that decision that they announced a bit over a
month ago on hold to give us a month to work through
these issues. Earlier this week we requested a further
week to continue working through these issues, and the
company have agreed to that. The government
continues to work constructively with the company on
the issues of timber supply, and their desire and our
objective here is to get the best possible outcome that
we can for the workers at the mill at Heyfield, and we
will continue to work to that end for as long as it takes
and with whatever effort is required, recognising that
there are of course some very tight deadlines on this
question.
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interest in these issues. What I would say though is that
there are aspects of the discussion that are
commercially sensitive. I am trying to provide the
house with as much information as I think I reasonably
can in the circumstances. Suffice to say that our
objectives here are twofold: to provide the greatest
possible security and certainty to the workers at
Heyfield that we can to give them the best possible
outcome, while complying with a variety of other
obligations that the government has, most of which we
inherited — in fact all of which we inherited — from
the former government.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. Will the government proceed with logging in
water catchments to increase the dependence on
Labor’s desalination plant?
The PRESIDENT — Order! I am not sure about
the linkage of the two issues and the extent to which the
supplementary question raises new material. It is quite a
different concept or line of inquiry. Ms Dunn?
Ms DUNN — To clarify, the water catchments that I
referred to in my initial question are in fact the
watershed forests that supply the Thomson Dam and
the other water catchments in that eastern part of the
state and flow through them, so the linkage is around
water supply, particularly for Melbourne. If the water
catchments are logged and that impacts on the supply of
water available or the amount of water that is shed into
the reservoirs, is that because of the desalination plant?
The PRESIDENT — Order! I think I get it. I will
allow the minister to answer. Distilling it down, the
question is whether or not this matter has anything to do
with — —
Ms Pulford — The desalination plant.

Ms Dunn — On a point of order, President, the
question was quite specifically around the timber being
logged out of the water catchments of Gippsland and
Melbourne, and I was concerned that the minister may
not be addressing that. The clock is at 1 minute
21 seconds, and I just wanted to raise that just in case it
did not get addressed.
Mr Jennings — You understand the constructs of
the catchments; you understand the answer.
Ms PULFORD — Thank you, Mr Jennings.
Ms Dunn knows this issue well, knows these pressures
well, has I think for many years being a campaigner and
an activist in this policy area and has certainly
demonstrated in her time in the Parliament a great

The PRESIDENT — Yes.
Ms PULFORD (Minister for Agriculture) — No, it
does not. I do not know whether question time is the
best place to come and peddle conspiracy theories that
are that far from outer space.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Decisions to
prohibit the taking of the blue wing shoveler during this
year’s duck season appear to have been made before
the Game Management Authority (GMA) conducted its
own surveys of waterfowl numbers. This was made
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evident in part by the minister’s answer to Mr Barber’s
question yesterday, where she indicated that she was
still waiting on the results. The information that was
used has come from very limited surveys conducted for
another purpose, from what are known as the Kingsford
surveys, which also found questionably low numbers of
wood duck. Minister, the GMA’s own survey
information will provide a more accurate picture, so I
ask: will you remove the restrictions on the taking of
the blue wing shoveler if they show higher numbers
than the Kingsford information?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his interest in this matter. It is a
very similar line of questioning, motivated by a very
different view, to Mr Barber’s question yesterday. Just
to recap for everybody’s benefit, the arrangements that
have been put in place this year for duck season are set
in the regulations, so there is a default arrangement that
the season opens on the third Saturday in March and
closes on Monday, 2 June, and that there is a bag limit
of 10 ducks a day. That is the default setting. What
happened next was that an aerial waterbirds survey was
conducted. The advice that I received from the GMA
following that was that there should be no taking of the
blue wing shoveler, so that was announced some time
ago at the point at which we confirmed that all the other
arrangements would just be in place as usual.
What happened in the last few weeks, much closer to
opening weekend, is that there were additional
on-ground surveys, which are to provide very
contemporary information about habitat to inform
whether there are adjustments that need to be made to
the arrangements that were previously outlined to
everyone. As I indicated to Mr Barber yesterday, the
results from those on-ground surveys undertaken by the
GMA with the Department of Environment, Land,
Water and Planning, with the assistance of volunteers,
has come to government. Government is now
considering that advice from the Game Management
Authority, and at risk of being frightfully repetitious in
telling you exactly what I told you all yesterday, I hope
that the government will be in a position to make a
decision about any modifications to what has been
previously announced before the end of the week and,
if not, very early next week so that everybody who has
an interest in this issue can know what the rules are for
opening weekend.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. Minister, what is the criteria or
the threshold for the numbers surveyed that will need to
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be achieved to lead to any changes in bag limits for
hunters?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. As I indicated
in response to Mr Barber’s question — the bit that I
needed, at your suggestion, President, to provide a
follow-up to today — this information is made
available in the usual course of events around July. For
the advice that is considered by the Game Management
Authority, there is some consultation with interested
parties, including birdlife and hunting groups, and the
decisions are made on a wetland by wetland basis on
the advice of the Game Management Authority.

Safe Schools program
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the minister
representing the Minister for Education, Ms Tierney,
and concerns the implementation of the Safe Schools
program in specialist schools. According to the Safe
Schools Coalition Victoria website there are four
specialist schools that have signed on to the program.
One of these schools caters for children from three to
18 years with a complex intellectual disability and
another for young people who are current mental health
clients. The education department has confirmed that
the implementation of this program is compulsory in
specialist schools, despite opposition from disability
experts and advocates, who believe the concepts being
taught are inappropriate for students with disabilities.
Minister, the parents of children attending these schools
are yet to be formally informed that their schools have
implemented this program, and many found out via
Rebecca Urban’s recent article in the Australian. It can
be difficult enough for parents to negotiate schooling
for children with disabilities without being blindsided
by papers knowing more about the curriculum being
taught than they do. So I ask: why does the Andrews
government, which claims transparency in other areas,
continue to ignore parents’ rights to know what is being
taught, in this case, to their children with disabilities?
Ms TIERNEY (Minister for Training and Skills) —
I thank Dr Carling-Jenkins for her question. This is a
question that you have very, very strong views on and
you have raised this matter a number of times. Today it
is in relation to special schools; I accept that. Obviously
I will refer that matter on to the Minister for Education
for a response to you.
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Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — Thank you for your answer, Minister.
I look forward to a response. My supplementary is:
given that disability advocates and experts believe that
the content of the Safe Schools program is
inappropriate for children with particularly complex
intellectual disabilities, when will the Andrews
government stop this program from being mandatory in
specialist schools?
Ms TIERNEY (Minister for Training and Skills) —
Again, I am sure the Minister for Education,
Mr Merlino, will answer that question with an answer
to the substantive question.

Written responses
The PRESIDENT — Order! In respect of today’s
questions, I ask for a written response from
Mr Jennings to the supplementary question posed by
Mr Rich-Phillips; that is two days. Ms Wooldridge’s
supplementary question to Ms Tierney and Mr Morris’s
substantive question to Ms Tierney are both one day.
Ms Crozier’s first supplementary question to
Ms Mikakos is one day. Mr Young’s supplementary
question to Ms Pulford was after thresholds. I heard the
answer and understand that the process is mostly in
July, but I ask the minister to elaborate a little bit more
on the thresholds issue, and that is just one day. On
Dr Carling-Jenkins’s substantive and supplementary
questions, Ms Tierney has undertaken to get responses
from the Minister for Education, and that is two days.
Mr Morris — On a point of order, President, with
regard to the supplementary question that I asked of
Ms Tierney, it went to specifically the operational cost
per bed per annum of the new facility. I was of the view
that Ms Tierney did not answer that question despite in
the substantive question giving a response to the
operational cost of the new facility. The actual amount
that I was asking for was a broken down cost per
annum per bed. I do not believe that was given in the
response from the minister, and I would just ask you to
consider whether or not a written response would be
required for that.
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and not the substantial question, so it is the
supplementary question from Mr Morris to Ms Tierney.
Ms Tierney — On the point of order, President, I do
believe I did answer the supplementary question on the
basis that it is impossible to provide further information
on that until there is more relevant information before
the government.
The PRESIDENT — Order! Sorry, I am confused
on this. It was the substantive question that I sought a
written response on, not the supplementary, because
there was a figure that was provided by Ms Tierney in
regard to operating costs over four years, so I felt that
did satisfy the supplementary question at this time. In
answer to the substantive one, Ms Tierney had pointed
out that it was a matter of contractual negotiations, and
I heard that answer, but I did believe that the
government would have some sort of an estimate of the
cost without necessarily impinging upon those
contractual negotiations. So I am inviting Ms Tierney to
consider whether or not it is possible to provide such an
answer without impinging on those contractual
negotiations. That is why I have asked for a written
response to the substantive question. The
supplementary I think she did cover.
Ms Crozier — On a point of order, President, I refer
to a response I received from the Leader of the
Government to a question that I asked on 8 February in
relation to the Treasury Corporation of Victoria. In that
I asked about the cost to the taxpayer for Ms Kelly to
come from New York to attend various meetings. I
brought this up on Tuesday. The minister was given
two days to respond to that question, but I have
received nothing, so I am asking the Leader of the
Government why that has not been provided and,
President, for your guidance on it.
Mr Jennings — On the point of order, President,
Ms Crozier, you and I in our various ways — from you
to me and from me to the Treasurer — have actually
sought satisfaction of your answer to the satisfaction of
the President. As the President indicated the other day,
the written answer in part in his view satisfied the
expectations of the chamber.
Ms Crozier — Not the cost.

The PRESIDENT — Order! That is on the
supplementary question?
Mr Morris — The supplementary.
The PRESIDENT — Order! It is a funny thing; I
tend to agree with you, which is why I asked for it.
Sorry, yes, I actually meant the supplementary question

Mr Jennings — Yes, I understand that. I am just
saying that to you. I have actually reminded the
Treasurer of the expectation of the chamber, and I am
hopeful that he will be able to furnish that information
to you.
Ms Crozier — It took a month last time. Is it going
to take another month?
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Mr Jennings — Ms Crozier, it may have taken me a
month to get the last answer. I will see how I go on the
next one.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question today is for the Minister for
Public Transport in the other place and relates to the rail
crossing at Diamond Street in Eltham and, further
along, the crossing at Wattletree Road. My question is:
what consideration is being given to the removal of one
or both of these crossings to enhance safety and
promote better traffic flow? The rail crossing at
Diamond Street is just outside the Eltham retirement
centre and near the Catholic Ladies College — two
centres with a high numbers of pedestrians. The
crossing at Wattletree Road is often congested and can
become dangerous when cars attempt to turn into
Edendale Community Environment Farm, causing a
build-up of traffic. Traffic through Eltham would flow
far more smoothly if either or both of these crossings
were to be removed, which is why I ask the Minister for
Public Transport what consideration is being given to
the removal of one or both of these crossings, given the
level crossing removal initiative of the government, and
whether these fit in with the priorities of the
government.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Housing, Disability and
Ageing. A statewide disabled persons parking scheme
currently operates in Victoria. The permits are available
for persons with an ambulatory disability, an acute or
chronic illness in which minimal walking may
endanger health, or a disability or illness requiring rest
breaks when walking, as is the case with one of my
constituents.
Some permit-holders need to park as close as possible.
Others will need a larger bay allowing access for
walkers or wheelchairs. Currently we only see one type
of disability bay signpost in my region, with no
differentiation based on need. This means that some
people with high needs may be displaced from bays by
persons with lower needs.
Will the minister review and upgrade the disability
parking and signpost scheme to provide for a variety of
parking bay categories?

1337

Northern Victoria Region
Mr O’SULLIVAN (Northern Victoria) — My
constituency question today is for the Minister for
Agriculture. Last year just before duck season her
department, the Department of Environment, Land,
Water and Planning, closed Lake Elizabeth near
Kerang the day before duck season actually started.
They undertook this process because Animals Australia
sought a Supreme Court hearing to argue that it should
be closed. I am just wondering whether the minister this
year will not make any kneejerk-reaction closures to
wetlands ahead of duck season and will actually
undertake the proper processes that have been put in
place through the Game Management Authority, which
uses science-based evidence in terms of determining
which lakes should be used for duck shooting and
which ones should not.
The PRESIDENT — Order! What is the actual
question to the minister, though?
Mr O’SULLIVAN — My constituency question is:
will the minister not make a kneejerk reaction and close
wetlands without going through the proper process, as
should occur?
The PRESIDENT — Order! But that is not a
question. It does not fit as a constituency question. You
have actually got to ask the minister to do something.
Mr O’SULLIVAN — Will the minister go through
the proper process in terms of determining which of
those lakes should or should not be closed the day
before duck season starts?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — In
Northern Metropolitan Region there are many soccer
clubs, and I am pleased to see the establishment of new
clubs and teams and the excitement that a great soccer
match brings to children, parents and our community.
The Andrews Labor government recently announced
two international soccer matches — the Socceroos
against Brazil and Brazil against Argentina. Both are to
take place in June this year. I am looking forward to
these teams visiting Victoria, and I am sure many
people in my community are too. My question for the
Minister for Sport is: what is the Andrews Labor
government doing to encourage participation in soccer
in Northern Metropolitan Region?
Sitting suspended 1.02 p.m. until 2.08 p.m.
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Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety. My
office was recently contacted by a constituent who
outlined the dangerous conditions of the
Benalla-Tocumwal Road and Katamatite-Yarrawonga
Road T-intersection. The constituent advised that she
and her husband were involved in a single-vehicle
accident there late one night in early February. She
advised that they were returning from a trip to
Yarrawonga and did not realise the intersection was
approaching until they were upon it, meaning they
drove straight through and ended up on the property
across the road, luckily missing a gum tree but taking
out a couple of fences on the way. She said that they
were not injured but that it was extremely lucky there
were no other vehicles travelling north or south along
Benalla-Tocumwal Road. The owners of the property
told my constituent that they were the fifth vehicle in
two years to go through the intersection and end up on
their property, and they commented that with each
accident it was getting worse. I am calling for action to
be taken before the result is a serious injury or fatality.
My question of the minister is: what steps, such as the
installation of warning signs, lights and rumble strips,
will he take to improve safety at this dangerous
intersection?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is for the Minister for
Agriculture. Tower Hill is located near Koroit, between
Warrnambool and Port Fairy. Telstra are intending to
construct an enormous 55-metre tower on the rim of
Tower Hill. Tower Hill is a 30 000-year-old extinct
volcano and a major tourist attraction, with tens of
thousands of visitors per annum. It is also the home of
the Worn Gundidj Aboriginal Co-operative cultural
centre. This is a critical issue for my community, and so
I ask Minister Pulford: will you meet with the local
community, including the farmer affected, to
understand the impact the Telstra tower will have on
the community and the farming enterprise?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Roads and Road
Safety, and it is in relation to the Napier Street railway
bridge in Footscray. Minister, this bridge has been hit
43 times, and we have been very lucky that no-one has
been seriously hurt or killed. In the past few weeks
work has been done on the bridge to stop containers
falling back onto the footpath or onto the cycling path.
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But on Monday, 6 March, the bridge was hit again, and
the container fell back onto a car travelling behind it.
Luckily nobody was hurt. When will the government
step up with a plan on how to deal with this
increasingly dangerous situation in Footscray?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. Minister, traffic congestion in Point Cook
is a major issue. Before the former planning minister,
Matthew Guy, initiated the Sneydes Road interchange,
access to the freeway was a daily nightmare for locals.
Point Cook Road remains a huge problem. Put bluntly,
Point Cook Road needs attention for practically its
entire length. Will the minister take the appropriate
action necessary to solve this ongoing sore?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Agriculture. An issue
has been brought to my attention by concerned
Gippsland farmers in regard to the National Centre for
Dairy Research and Development at Ellinbank,
governed by the Department of Economic
Development, Jobs, Transport and Resources. For
decades Ellinbank has supplied Murray Goulburn
Co-operative with milk produced from its 500-plus
herd. Murray Goulburn, a company that is 100 per cent
owned and controlled by Australian dairy farmers, has
faced significant pressures in the last 12 months and
must maintain milk volume in order to keep the
factories in Leongatha and Maffra in a viable state. The
last thing Gippsland needs now is to have more people
lose their jobs. I ask the minister to explain to my
constituents why Ellinbank has stopped supplying a
local co-op.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Treasurer, and it relates to the government’s proposed
deal with Transurban, the tolling firm that operates the
current CityLink contract. With the so-called western
distributor, the government went to the election with a
very small road that it said was costed and shovel
ready. A different road has now emerged, which will
see massive new expenditure by Transurban, and that
will be recouped through huge tolls. Those tolls will be
paid in the east and south-east of Melbourne and by
country Victorians. What I seek from the Treasurer are
the costings and modelling of the impact of those tolls
that are proposed. Will he release details of how many
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billions of dollars Victorians will pay over the next two
decades with the extension of the Transurban CityLink
contract?

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Second reading
Debate resumed.
Mr DAVIS (Southern Metropolitan) — I am
pleased to continue my contribution on the Urban
Renewal Authority Victoria Amendment (Development
Victoria) Bill 2016. As I outlined, the opposition does
not like this bill very much. We think that it gives
Jacinta Allan and the planning minister free reign to
snaffle government land and to push for development
that is focused on high-yield and large financial
outcomes rather than better planning and community
outcomes.
Consistent with the government’s attack on local
communities across the state, this bill gives them
further opportunities and further powers. Beyond that
we are also concerned that the moneys that are made
will be retained within Development Victoria for
further developments, giving Development Victoria a
further incentive. There is nothing wrong with that in a
modest way and under proper Treasury controls, but I
am not convinced that this is the case. I am convinced
that the new Development Victoria authority will act in
a way that is about maximising profit rather than
engaging with communities and getting better planning
and community outcomes.
Another aspect of this bill runs parallel with the
government’s report from Infrastructure Victoria which
laid out a 30-year plan. The first objective in the
Infrastructure Victoria 30-year plan is densification. I
understand that we will need to have more sensible land
use and more carefully focused land use, and in some
cases that will see more dense land use. But that is not
what I would regard as the primary objective for
infrastructure in Victoria over the next 30 years.
Beginning with the draft report through to the final
report and with the Premier’s comments around the
release of the Infrastructure Victoria report, there can be
no doubt that the government has singled out the south
and the east of Melbourne for special attention with the
intention to force dense and intense development across
many of the municipalities of metropolitan
Melbourne’s south and east. No doubt they will also do
the same in other parts of the metropolitan area.
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I understand the issue of significant population growth.
The opposition has been talking about the need for a
better population policy, for greater involvement of and
greater opportunities for our regional centres, but at the
same time this push for densification at all costs,
densification as an objective in itself, is slightly bizarre.
What we actually need is a more livable city. We need
to preserve the qualities of Melbourne and Victoria. We
need to make sure that we have an outcome statewide
that is consistent with our strong livability credentials
and that they are not sacrificed on some altar of
densification in a way that compels and forces
communities, as this government seems hell-bent on
doing.
We again see this bill in the context of what the
government is doing elsewhere. It gives them further
instruments, further powers and further capacity. As I
said, this will be about densification; it will be about
high yield; and it will be in many cases under this
government about the misuse of public land and getting
suboptimal outcomes. There needs to be greater
transparency. We have said we will seek to amend this
bill. No doubt the Greens will make some comments on
some of those points too. We will also seek to make
sure that communities, through their councils, will be
able to have a say in what use is made of public land in
their own municipalities.
Mr HERBERT (Northern Victoria) — I am
delighted to speak on this bill in terms of the
establishment of Development Victoria and what it will
do for this state. I cannot help but comment on
Mr Davis’s contribution of course. Much of what he
said was absolute rubbish, quite frankly. He talked
about transparency in the development industry. Really,
you could never hear a greater example of hypocrisy.
We have heard a lot of conspiracy theories from
Mr Davis, for which there is absolutely no basis in fact.
He just throws out these wild conspiracy theories which
are absolute rubbish. This is from a member of a
government that had a Minister for Planning, Matthew
Guy, who was responsible for some disgraceful
decisions in terms of the round table of developers that
were in and out of his office, the round table providing
information about developments, the round table of
pumping development dollars into the coffers of the
Liberal Party through some of the planning decisions
that were made. It was an absolute disgrace. There are
many examples of this. Everyone knows it, and to sit
here and listen to — —
Mr Rich-Phillips — On a point of order, Acting
President, the member speaking has just impugned the
reputation and conduct of the Leader of the Opposition
in the other place and I ask you to ask him to withdraw.
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Mr HERBERT — On the point of order, Acting
President, of course I am expressing an opinion — one
that has been published in the press many times.
Mr Rich-Phillips — On the point of order, Acting
President, Mr Herbert suggested that the Leader of the
Opposition in the other place had received donations on
behalf of the Liberal Party in response to actions he
took as planning minister. I would put to you that that is
entirely out of order and an allegation that should be
withdrawn.
Mr HERBERT — Further on the point of order,
Acting President, I never said that at all. I said that in
planning developments under the previous government
the Liberal Party coffers were swollen, not Mr Guy’s.
Mr Davis — Also on the point of order, Acting
President, it was clearly the intent of the member to
impugn the Leader of the Opposition and his
motivations. He knows that if he wishes to do that, he
should do it by way of substantive motion.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have listened to the explanations and I do not
believe there is a point of order. I ask Mr Herbert to
come back to the bill.
Mr HERBERT — Thank you, Acting President, I
am happy to do that. I only made those comments in
response to the comments from the previous member
about things that were really not relevant to this bill.
But I am happy to speak about the bill. It is a very
simple bill in many ways, but a bill that reflects upon
what is absolutely crucial to the state of Victoria — that
is, establishing Development Victoria, streamlining
government process in terms of how we use public land
and the development system, bringing two agencies
together, Major Projects Victoria and — —
Mr Rich-Phillips — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr HERBERT — I thank Mr Rich-Phillips for
bringing more people into the chamber to hear this
important speech. As I was saying, this bill incorporates
and brings together Places Victoria and Major Projects
Victoria, and undoubtedly it will see vastly improved
processes in terms of development in this state —
processes so that we will not see a debacle like
Fishermans Bend which caused the taxpayer to pay
back millions and millions of dollars because of a really
dodgy approach to planning by the former government
and the former planning minister, who is now the
Leader of the Opposition in the Legislative Assembly.
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We will not see the Ventnor disgrace that occurred
under the previous government and, quite frankly, the
planning processes subverted in this state at the vast
expense of taxpayers, but more than that, and at the vast
expense of this great city that we love and want to see
remain as the most livable city in the world. We do not
want to see that, and that is part of what this bill is
about and what we want — and I am delighted that we
have more people in the chamber to hear this very fact.
I am not going to talk any more about the bill, quite
frankly, as it has been spoken about by many people
and it is really self-evident that it introduces a more
efficient planning system, a better planning system, a
system that stops the corruption of the planning process
we saw under the previous government and one that
will bring good value to this state. Why is this bill so
important? It is so important because for this state’s
great economic development to continue we need to
make sure that our land use, our housing and our
development processes are the most efficient possible.
I just have a few facts here to highlight that point. In
Victoria we are the economic leader of this country; we
are the economic leader in terms of every parameter.
We have seen final demand grow by 3.4 per cent in
Victoria, much higher than was ever predicted. We
have seen the December quarter grow solidly, based on
contributions from the household and public
investment. We have seen real gross state product grow
by 3.3 per cent. We are booming economically, and we
need that to continue.
We have also seen unprecedented population growth,
and that population growth needs to be managed
properly — not like what occurred under the previous
government, where they just signed up little deals with
developers to cram houses in and provide no public
space, regardless of this state’s future. We want to have
a proper approach to planning which will accommodate
the 6.5 million people we currently have and the growth
rate of 123 000 people we are seeing come into this
state every year — the highest of any state in the
country. They are people who want to live here and
work here and have the facilities that this state needs —
facilities that need to be planned and facilities that need
a proper approach to development, not facilities that see
backdoor and revolving door deals done by developers
and the Liberal Party, which occurred under the
previous government.
Can I say that it is also crucial when you consider our
position with building approvals and activity. In the last
calendar year we had $33 billion worth of approvals —
a record for any year in the state of Victoria. We had
$23 billion in residential and $10 billion in
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non-residential building approvals in 2016. Dwelling
unit approvals are up, commercial developments are up;
our building sector is booming. So you have got a
strong economy, you have got major population growth
and you have got an absolute record in building
approvals. What we want to have is a robust,
transparent, genuine and decent planning system to
make that efficient for developers and builders and for
people wanting a home and also to protect this state’s
interests. That is what this bill does. Despite the
carping, the whining and the cover-up by the previous
government and their previous shoddy activities in
planning, this bill is where we need to go for the future.
I commend it to the house.
Ms DUNN (Eastern Metropolitan) — I rise today to
talk on the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016. The bill
before us today makes some logical changes to the
government agencies responsible for developing
brownfield sites into value-creating residential,
commercial and retail precincts. This is welcome, as it
provides a more unified approach to the development of
government-owned brownfield and greenfield sites.
The merger of Major Projects Victoria, a division of the
Department of Economic Development, Jobs,
Transport and Resources, and the latest incarnation of
the Urban Renewal Authority is welcome. It removes
some of the duplication of functions and capacities
between two organisations, considering some of the
challenges that Major Projects Victoria has faced in risk
management, governance and accountability, as
reported in 2012 and 2015 by the Victorian
Auditor-General’s Office.
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local government is operating in the dark when it comes
to designing and funding services and social
infrastructure and preserving sufficient green space.
These are all very important things to local
communities — things that provide us with quality in
terms of the fabric of our urban design.
With respect to Docklands, this dynamic that we have
seen play out is partially responsible for it being a ghost
town. This is an unacceptable situation and handicaps
local government in adequately undertaking its
responsibilities. It also leads to poorer outcomes for
investors and occupants in such precincts. To this end I
will be moving some amendments which would
provide for a greater role for local government in terms
of the consultative process and reporting of projects in
Development Victoria’s declared projects through an
annual reporting mechanism. I will certainly talk to that
further when the bill proceeds to committee of the
whole.
I just want to take up a couple of issues raised in the
debate. I believe Mr Davis talked about the Markham
development currently underway. The concern for the
Greens in relation to this is that the council, the
Boroondara City Council, had no consultative process
afforded to them in relation to that particular site. That
is of enormous concern to the Greens. It is important, as
the local government authority, as the tier of
government closest to the people, that they are included
in consultations, and I think it is a shortfall and a failing
that not only did local government not get consulted
about that but nor did communities. I would like to see
a change to that into the future. It is really important to
keep those lines of dialogue and communication open.

I note that there is still a fracturing of the proponents of
major development projects in Victoria. If we look to
VicTrack, we see that VicTrack is leading on trackside
development on former rail sidings and maintenance
facilities near suburban stations. VicTrack is also
leading on the Arden development, which will be
created by the Melbourne Metro rail project. The
tortured Fishermans Bend project has its own task
force, albeit with representation from Places Victoria,
which is being folded into Development Victoria. It
will take continued proactive collaboration between
these agencies to ensure the optimal outcomes for the
Victorian community.

If we are genuinely committed to good urban design
outcomes and good outcomes for our communities,
then what underpins that is an open and transparent
dialogue. What also underpins that is transparency
around reporting of projects, and this is something that
the Greens hold very dear to their hearts in terms of
getting the best outcome for communities. In terms of
Mr Davis’s amendment, I will speak to that further in
committee of the whole as well. Apart from the issues
around consultation with local government and better
reporting, the Greens do support this bill, and I will say
more once we proceed to committee.

Where the Greens have concern with this bill is that it
does not ameliorate the information divide between the
future Development Victoria and local government and
communities. Major developments such as Docklands
have proceeded with insufficient transparency as to
residential dwelling numbers and retail floor space and
measures of social capital. Without such information,

Mr EIDEH (Western Metropolitan) — I rise to
speak to the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016. The
word ‘streamlining’ is often used in this place, and it
usually refers to minor adjustments to various pieces of
legislation to make them more efficient and effective.
However, the use of ‘streamlining’ in relation to this
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bill is most certainly appropriate. This bill will
consolidate Development Victoria, Land Use Victoria
and the Office of Projects Victoria and will incorporate
Major Projects Victoria and Places Victoria. As a
statutory authority Development Victoria will have the
right balance of autonomy and government control to
deliver a wide range of property development and
social and economic capital works activities.
The Andrews Labor government made a commitment
to streamline our public land use and development
system, and this bill delivers on that promise. The
establishment of Development Victoria as the
government’s primary development authority puts the
government in a strong position to deliver its policy
objectives while ensuring value to the state. This will be
of great interest to my constituents in Western
Metropolitan Region, where several capital works
projects are already underway.
Development Victoria will progress projects already
underway, including the revitalisation of central
Dandenong, the Ballarat West employment zone, the
revitalising Wodonga project and the continued
development of Docklands, as well as overseeing major
civic projects, such as the State Library Victoria and
Melbourne Park redevelopments.
The bill will establish Development Victoria through an
amendment to the Urban Renewal Authority Victoria
Act 2003. The Urban Renewal Authority, which is
currently trading as Places Victoria, will be abolished
and its board, staff, projects, responsibilities, assets and
liabilities will be transferred to Development Victoria.
The under-utilisation of public land has been a
pronounced topic of discussion in many quarters for
some time. Development Victoria will facilitate the
delivery of government’s policy objectives through the
development of surplus or under-utilised government
land and will optimise the risk-adjusted returns to
government when undertaking its property
development activities.
Development Victoria will deliver a range of property
development and social and economic capital works
projects and activities, including undertaking the full
range of property development activities, including
seeking rezoning of land, decontamination, design,
master planning, subdivision and built-form
construction, based on an assessment of relative risks
and rewards and government’s policy objectives for a
site; delivering agreed government projects and
undertaking the full range of project facilitation,
management and delivery activities over the whole
project life cycle; managing project transactions,
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including procurement of joint venture partners; and
providing technical and commercial advice to
government, departments and agencies to assist with
evaluation of project options and preparation of funding
submissions and business cases.
Development Victoria is just one part of a
whole-of-government approach to consolidating and
streamlining government activities, especially as they
apply to jobs, growth and development. As
Minister Allan has indicated:
Development Victoria signals an important change in our
approach to the planning and delivery of major projects and
priority precincts across the state.

I would like to congratulate Mr James MacKenzie on
his appointment to chair the board of Development
Victoria, as well as Tony De Domenico, who will be
deputy chair, and the other board members, Rebecca
Casson, Tamara Brezzi, Graeme Parton, Justin Hanney
and Christine Wyatt.
Building upon the reputation Victoria deservedly has
for national leadership in infrastructure and
development assessment, the coherence with which
decision-making processes flow and of course the
broad focus on innovation and sustainability all
translate into a solid foundation for Development
Victoria to commence in its new format. I commend
the bill to the house.
Mr MORRIS (Western Victoria) — I rise to make
my contribution to debate on the Urban Renewal
Authority Victoria Amendment (Development
Victoria) Bill 2016. I note that this bill amends the
Urban Renewal Authority Victoria Act 2003, this being
the principal act, abolishes Urban Renewal Authority
Victoria and establishes Development Victoria as its
legal successor. This will provide Development
Victoria with increased functions and will introduce
additional criteria for the appointment of members of
the board of Development Victoria. It will establish a
process for the transfer of certain projects under the
Project Development and Construction Management
Act 1994 to Development Victoria.
I note that amendments have been circulated by
Mr Davis, and I want to make some comments around
them. I think they would strengthen this bill because
they would facilitate greater community consultation
with regard to the developments that would be
applicable under this act. There is an important lesson
to be learned from what we have seen recently from
this Labor government, and that is that consultation is
not their strong point. I think the lack of
consultation — —
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Mr Davis — Arrogance has been their strong point.
Mr MORRIS — They have been quite arrogant in
many ways, Mr Davis. We have seen an extreme lack
of consultation, and we have seen this on a variety of
projects. We have seen it with the sky rail fiasco that is
being imposed upon communities. I note that not one
Victorian voted for sky rail. Even as we went to the
election, there was no announcement from Labor that
there was going to be a sky rail at all. As a result of that
we have something that has been imposed upon a
community against their will. It is a nasty trick, really,
that the government have pulled on the people of
Victoria. I think that most people would agree that level
crossing removals are positive. Indeed it was the former
Liberal government that did a significant amount of
work with regard to level crossing removals and funded
them as well. That was done in consultation with the
community, and there was not huge community uproar
about it, because a discussion about it was had prior.
The western distributor is another project that prior to
the election was not thought of by anybody outside of
Transurban. It really is just the east–west link lite. We
know it is going to be a significant toll road that is
going to basically end in a T-intersection. It is going to
add additional cost imposts to those who are using
CityLink, so we are effectively going to have people in
the east of Melbourne paying for a new road in the
west, which makes absolutely no sense and is
something that the community I have spoken to are
very disappointed about.
The amendments that Mr Davis has circulated will
facilitate local councils being able to ensure that any of
these developments that Development Victoria might
undertake would require the agreement of that council
itself. I note that councils are elected by their local
communities to represent their local communities, and I
think in the vast majority of circumstances councils do
a good job of that.
In one particular circumstance that we have seen
recently in Ballarat there has been significant concern,
and council has raised significant concern too, in
relation to the redevelopment of the Ballarat railway
precinct. This is something that has caused great
consternation in the local community. There has been
great disappointment with a project that was
overwhelmingly supported by the community prior to
Labor coming in and making an absolute mess of it.
What we saw under the former Liberal government —
and I was fortunate in my time at Ballarat City Council
to work as part of the master plan process with regard
to the Ballarat rail precinct — was that the master plan
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engaged with the community. That engagement saw a
plan that would facilitate an appropriate development of
the railway precinct. What we are seeing now with
Labor is that we have a railway precinct that is really
just half-baked. It has been half done, and as a result of
its being half done we are seeing a significant reduction
in the number of car parks in the railway precinct,
which is almost unthinkable when you consider the
huge number of commuters that use the railway station.
It is absolutely booming in terms of passenger numbers.
We have an increased number of passengers using the
rail service in Ballarat, and yet we are going to see a
reduction in the vicinity of about 130 car parking spots.
It is almost unbelievable to think that you would reduce
car parking at a railway precinct that has got booming
numbers coming through.
Ms Pulford interjected.
Mr MORRIS — It has been an absolutely botched
process, and I was so looking forward to this railway
precinct fulfilling dreams of what could have been a
great development. But what we have seen here is
buses shunted out onto Lydiard Street North.
Ms Pulford may think that is a good outcome. I think
what should happen is that the railway precinct be done
properly the first time. The master plan that was done
by the City of Ballarat and the Napthine government
detailed where that bus hub should be. It should be on
the station precinct site itself. It is a railway precinct.
The goods shed provides a significant opportunity for
redevelopment, and that was something that was
detailed in the master plan as well.
We have seen the creation of a transport hub that does
not contain any bus bays or the like. They have been
shoved off onto Lydiard Street North, a magnificent
heritage street and a street where residents are now
being forced to deal with diesel fumes. You might be
interested to know that I was there recently,
Ms Pulford. I was at a function at the Seymours hotel
and I observed buses going across the middle line — —
Mr Herbert interjected.
Mr MORRIS — I enjoyed a Coke Zero, I think,
Mr Herbert; it was delightful. And I think I had the
gnocchi; it was fabulous. The buses on Lydiard Street
North are an abomination. I think Ms Pulford would
agree that the many articles in the Courier and letters to
its editor are indicative of the disdain the Ballarat
community have for the plan as it has been rolled out. I
went to an information session that was held at the
Ballarat Library when the announcement of this had
been made, and I think this is indicative — —
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Ms Pulford — On a point of order, Deputy
President, I really do love debating this matter with
Josh Morris anywhere, anytime. But I would seek your
guidance about its relevance in any way, shape or form
to the legislation that is currently before us.
Mr Morris — On the point of order, Deputy
President, my contribution was relevant because I was
referring to the amendments that have been moved by
Mr Davis. Mr Davis’s amendments refer to the fact that
local councils would need to be consulted with regard
to these types of developments. I refer to the fact that
the Ballarat council was not in agreement with the
changes that have been made to the railway precinct
redevelopment; therefore it is perfectly relevant to what
is being debated at the moment.
Mr Herbert — Further on the point of order,
Deputy President, I appreciate that Mr Morris is
acknowledging the massive increase in transport
services to Ballarat, which is a really good thing and an
honest thing. But to work out how relevant his
comments are it would be nice to know the bus
companies he is talking about so that we can see how
that relates to the bill. Maybe you would like to put that
forward.
The DEPUTY PRESIDENT — Order! I just ask
Mr Morris to be relevant to the bill we are debating,
please.
Mr MORRIS — Thank you, Deputy President, for
that guidance. In response to Mr Herbert’s request,
these are Public Transport Victoria service buses and
V/Line buses on public land indeed. I note Ms Pulford
is very keen to debate this particular issue at any point
and any time, and I would be more than happy to do
it — maybe with a group of constituents who might be
able to come along and provide their view as well. I
know that many residents in Lydiard Street North
would love the opportunity. Maybe we might be able to
have Mr Davis along, and I think Mr Hodgett from the
Legislative Assembly might be keen to come along as
well, to put their views about what we are seeing there.
I think it would be fabulous; it would be a wow of a
time.
Ms Pulford interjected.
Mr MORRIS — I would put on scones,
Ms Pulford. I think it would be fabulous.
This particular amendment by Mr Davis is something
that I certainly do hope this house will consider and
consider well, because local councils do represent their
local communities. I do note that it is actually local
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councils who represent their local communities and not
the CEOs. I make this point because — —
Mr Dalidakis — On a point of order, Deputy
President, I notice that the Honourable Ryan Smith
from the Assembly has come into the gallery, and I
think we should acknowledge that the man who has
killed the timber industry has entered the chamber.
The DEPUTY PRESIDENT — Order! There is no
point of order, Mr Dalidakis.
Mr Ondarchie — On the point of order, Deputy
President, we know that that was not a point of order.
There are rules under the standing orders that give you
capacity to deal with frivolous points of order. You
might want to examine those, because that was right out
of — —
Mr Dalidakis — Are you gesticulating, are you?
You big gesticulator!
Mr Ondarchie — You are a dickhead, really.
Mr Dalidakis interjected.
Mr Ondarchie — I withdraw.
The DEPUTY PRESIDENT — Order! Thank you.
Mr Davis — On a related point of order, Deputy
President, there are clear rules about reference to people
who are in the gallery. That is the key — —
Ms Shing — He says, gesturing to someone in the
gallery.
Mr Davis — No, I am just making a gesture here
and there. There are clear rules about speaking about
somebody in the gallery, and they have clearly been
breached here.
Ms Shing — Further to the point of order, Deputy
President, it is all very well and good for Mr Davis to
make a retort about not referring to members in the
gallery when in fact he has been gesticulating towards
that particular member the entire time. I would invite
everyone to have a cool glass of water and perhaps
continue with our business.
The DEPUTY PRESIDENT — Order! Ms Shing,
there is no point of order, and I ask Mr Morris to
continue.
Mr MORRIS — Thank you, Deputy President, and
I do note that we have a minister over here who is
destroying small business in Victoria. We have the
Minister for Destroying Small Business, and he has got
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the gall to come in here and attack an efficient minister.
He is walking out; he has had enough. He cannot cop it;
he cannot take it. Unbelievable. So we have a minister
who is destroying the Ballarat railway precinct, we
have got a minister who is destroying small business
here in the state of Victoria and we have a very sensible
amendment by Mr Davis.
Ms Pulford — That master plan that they are
delivering that your little friends have never delivered
has got your photo in it.
Mr MORRIS — The railway precinct master plan,
as was developed by the former Liberal government,
was an exceptional plan. What this government have
done is they have destroyed that plan, and what we are
seeing there has got absolutely nothing to do with the
good work that we did. The government were handed a
magnificent plan of what to do. All you had to do was
roll it out — that is all you had to do — and now what
have we seen? We have got a plan from this Labor
government that is going to shunt buses out onto
Lydiard Street North and it is going to destroy a
magnificent precinct and an incredibly important
precinct within the great City of Ballarat, and we have
got an unrepentant minister with regard to this. I do
note that this particular legislation is — —
Ms Pulford — Nimbyism suits you.
Mr MORRIS — No, this is not nimbyism at all.
What we are seeing here — —
The DEPUTY PRESIDENT — Order! Through
the Chair, please.
Mr MORRIS — Indeed. Thank you, Deputy
President, I was just responding to an interjection. In
response to that, Ms Pulford — through you, Deputy
President — this is not nimbyism; this is about making
good decisions about developments in Ballarat. I note
that it is not just the railway precinct that is being
destroyed in Ballarat either, but we have seen a
significant issue with regard to Eureka Stadium. So this
is another development where not only is the council
coming in to have to save the government from what is
happening there, but they are being forced almost
Castle-style to come in and compulsorily acquire land
because this government did not see fit to be able to
make sure — —
Ms Pulford — On a point of order, Deputy
President, Mr Morris persists in talking about projects
that are not developed by Major Projects Victoria or
Places Victoria and have no relevance to the bill
whatsoever.
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Mr Davis — On the point of order, Deputy
President, it is clearly a bill that deals with public land,
and this is the kind of public land that would well be the
target for exactly this bill. Indeed in the briefings it was
made very clear that public land along transport
corridors is exactly one of the targets.
The DEPUTY PRESIDENT — Order! There is no
point of order. Mr Morris, to continue.
Mr MORRIS — Thank you, Deputy President. I
think my time is up.
Ms PULFORD (Minister for Agriculture) — It is
my great pleasure to rise and make a contribution to the
debate on this important legislation. Unlike
Mr Morris’s friends in the former government, our
government has a major major projects agenda. We
have wasted not one minute, in stunning contrast to the
former government, who do just about nothing for
anyone ever. In fact just in response to Mr Morris’s
earlier comments about significant projects in and
around the railway precinct at Ballarat, there are a
couple of little offices where they put some new tiles
on — that was literally the only thing the former
government did of any note in Ballarat whatsoever. By
contrast our government is getting on with delivering
each and every one of our election commitments and
more.
This bill is a very important piece of legislation. It will
establish Development Victoria, which will be a new
authority, to deliver the government’s property
development and social and economic capital works
projects. Having this primary development authority
will put the state in an even stronger position to deliver
on our policy objectives and the needs and priorities of
the Victorian community. Development Victoria will
incorporate Major Projects Victoria and Places
Victoria. To just give a sense to members of the range
of projects and communities that are either current
Places Victoria projects or projects that will transfer
from Major Projects Victoria to the new entity, I will
give a bit of their flavour: Docklands; Markham estate,
Ashburton; revitalising central Dandenong; and
Junction Place, Wodonga.
Actually I caught up with the mayor of Wodonga,
Cr Anna Speedie, yesterday in her capacity as the chair
of Regional Cities Victoria. Cr Speedie suggested to me
that it is time to come back to Wodonga because the
rate of this development is occurring at such a great
pace. Such significant progress has been made that she
said it is definitely high time for an update. I look
forward to catching up with her in Wodonga before
long. But having seen that project at an earlier stage in
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its development and looking at where it currently is was
certainly terrific and shows there is significant
population growth occurring in Wodonga.
There is the Ivanhoe water tank site; Aurora town
centre; Dandenong LOGIS; the Officer town centre —
it makes me feel like I need to give the in-laws a
shout-out; Allan Street bridge, Dandenong; residential
projects in Altona and Altona North, and again in
Officer, Avondale Heights, Sunbury, Point Cook,
Werribee, Sunshine North and Keilor East; and
residential projects in Swan Hill, Hamilton and two —
Parkside estate and The Gardens — at Shepparton.
Eight major projects will fall under the remit of the new
entity. These include the Ballarat West employment
zone (BWEZ) — and I will come back to that in a
minute; the Commonwealth Games village project —
not terribly far from here; the Flinders Street station
administration building project; Kew Residential
Services — and there is obviously a very long history
there; Melbourne Park redevelopment; the Palais
project; and the State Library of Victoria
redevelopment project.
If I could just make some reflections on the Ballarat
West employment zone — —
Mr Morris — Which we funded.
Ms PULFORD — Which we funded. In 2009 the
former government was faced, as were governments all
around the world, with very challenging economic
circumstances as the shock waves of the global
financial crisis made their way to every corner of the
globe. At the time the former Minister for Rural and
Regional Development, Jacinta Allan, who is the
minister proposing this legislation before us today,
provided grant funding for an analysis of work around
what Ballarat’s economy would look like and would
need to look like in the future. The study undertaken in
2009 then became the foundation for the Ballarat West
employment zone. Again, it was under the former
Labor government. I was with former Premier, John
Brumby, in 2010 when he announced the initial
planning funding for the Ballarat link road, which is the
road that actually makes this area available.
Some funding was provided by the former government,
but there is not much to see for it on the ground. What
we have seen in the last couple of years is local
contractor Pipecon doing a terrific job in laying down
the infrastructure that is required. We have had really
strong demand. The initial tenants, Broadbent Grain,
have their silos going up. Every time you drive past it is
looking more and more developed.
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Kane Transport has signed on — they are moving in —
as has Agrimac, who deal in agricultural equipment.
These are businesses that are very keen to grow and
expand, and they are really excited about being able to
show their customers what they can do in new facilities.
In each of these cases they are employing.
A few weeks ago I was very pleased to announce the
two latest new residents at the Ballarat West
employment zone. Athlegen Massage Tables is a
company that has had a really long history in Ballarat.
They make the tables that you lie on when you go to the
physiotherapist. They make a lot of other things as well,
but that is really what they specialise in. They believe
that they can be a world leader, and I certainly support
them in their endeavours. They are a terrific Ballarat
success story that is shifting the focus of their business
to exports in this quite niche and specialised area of
manufacturing. It is wonderful to see these businesses,
whether they are agrifood businesses, transport and
logistics, manufacturing businesses or breweries
making beer, and I will come to that.
The other new resident at BWEZ that we welcomed last
month is Broo. Broo is proposing to establish a brewery
and showroom set-up that will employ 100 people. It is
a company that has its hopes for growth and plans
entirely focused on export markets. It was very exciting
to hear the people who spoke on behalf of both
Athlegen and Broo talk about the very personal journey
that their businesses have been on in making the move
to what will be expanded facilities at Ballarat West
employment zone.
We are delighted to be supporting these businesses. The
original land release is now spoken for, and we have
been able to provide for a further land release.
Expressions of interest are open for that, but demand
has been and will continue to be strong. It is important
to recognise the work of Major Projects Victoria in
delivering this very significant project. I congratulate
the people from Major Projects Victoria who have been
involved in this. The bill facilitates a seamless shift for
people working on those designated major projects to
the new entity. That will mean we will have a much
more seamless approach to these issues.
The role of Development Victoria will be to be the
government’s primary development authority. It will
consolidate property development and social and
economic capital works projects and activities to
improve role clarity, reduce duplication and provide
stronger governance and financial control over
government’s property development activities.
Development Victoria will manage a portfolio of
projects, including those that produce commercial
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returns and those where Development Victoria is
required to deliver policy outcomes for government.
Development Victoria will deliver three things: the
government’s new property development and social
and economic capital works projects; all property
development projects and activities currently being
undertaken by Places Victoria — including of course
Wodonga and the others I referred to earlier; and all
property development and social and economic capital
works projects and activities currently being undertaken
by Major Projects Victoria. Development Victoria will
also have the capability to deliver, by agreement, major
housing development projects on behalf of the director
of housing.
Just in the last week we have seen the government
make a number of significant announcements to reduce
the pressure on people and tackle head-on the issue of
housing affordability. Lots of governments talk about
this. The federal government talks about it a lot, but it
has not really done anything — we live in hope. Our
government has made some significant strides in
tackling what has been — —
Mr Davis — On a point of order, Acting President,
while this is a broad-ranging debate on the second
reading motion, moving into a list of government
announcements that have nothing directly to do with
the bill is clearly outside the purview of the bill. The
minister has been discussing government
announcements that have been made this week that
fundamentally have nothing to do with the bill.
Ms PULFORD — On the point of order, Acting
President, I was probably about 20 or 30 seconds into
describing initiatives the government had taken to
stimulate housing construction growth in the context of
legislation that will enable delivery of a number
housing development projects, particularly in regional
Victoria. I was completely on the point. Mr Morris was
given far greater leeway than I would be seeking on this
particular point.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. I am satisfied that the
minister was addressing the scope of the bill before us.
Ms PULFORD — There are a number of
residential projects in regional Victoria that are current
Places Victoria projects. I was simply making the
observation that housing in these communities will be
now more accessible for young entrants into the
housing market. I was not planning to particularly
labour the point but just to observe that our government
is taking real action on housing affordability, and that
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that is a very good complement to some of these
significant planning undertakings that will be part of the
role of Development Victoria.
The government holds approximately $100 billion in
land assets. Managing this as well as can possibly be
done for the benefit of all Victorians is an incredibly
important focus of our work and an important priority.
Providing a single source of information on
landholding, a single point for land use strategy and a
consolidated point for land development and civic
projects, we think, is long overdue. What this bill does
is create a streamlined system. Government, often in
partnership with the private sector, will be best placed
to kickstart more development to create jobs, to build
communities, to ensure people have great places in
which to live and great jobs that can support them and
their families and to deliver social and economic
outcomes for the state. This streamlined approach has a
number of components within which context this needs
to be seen — that is, Development Victoria, Land Use
Victoria and the Office of Projects Victoria, which as
members would be aware, is about overseeing how
major infrastructure projects are developed, contracted
for and implemented.
This is important legislation. This is an important
debate in the house this afternoon. We certainly hope
that members will give their support to this legislation. I
certainly am confident that if the legislation has the
agreement of the house today we will be able to add to
what is already a very, very active and busy major
projects agenda and economic development program
with activity occurring right across the state. There are
some very significant transport projects, perhaps most
notably the government’s commitment to remove 50 of
our most dangerous and congested level crossings, as
well as getting on with Melbourne Metro rail. Ours is a
government that can walk and chew gum and do
multiple other things at once. Having a consolidation of
the functions of both Major Projects Victoria and
Places Victoria, I think, will make for even better and
more effective delivery of that agenda.
Our government will continue at the pace we have set
from day one in delivering all of those election
commitments and all of those other projects that we
have supported through budgets that we have delivered
to date. Our government is making the biggest
infrastructure investment in regional Victoria in the
state’s history. There is a very busy program of works
in Melbourne as well. This is creating jobs and
improving our state in so many different ways. I
commend the bill to the house.
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Mr SOMYUREK (South Eastern Metropolitan) —
I rise in support of the Urban Renewal Authority
Victoria Amendment (Development Victoria) Bill
2016. It facilitates the creation of Development Victoria
(DV), which will become the government’s primary
development authority. The bill amends the Urban
Renewal Authority Victoria Act 2003 to abolish the
Urban Renewal Authority Victoria, which trades as
Places Victoria, and establishes a new statutory
authority called Development Victoria as its successor
in law.
Development Victoria will incorporate Major Projects
Victoria (MPV) and Places Victoria to create a centre
of expertise that will improve role clarity, reduce
duplication and provide stronger governance and
financial control over government land and project
development activities. Development Victoria, I am
informed, will deliver a range of important projects on
behalf of the Victorian government, such as the creation
of social and affordable housing and priority
development projects, as well as continuing and
expanding urban renewal projects. The bill before us
requires that Development Victoria carries out property
development and social and economic capital works
projects; acquires and disposes of land; undertakes
projects with private sector partners; and provides
advisory services to government, government
departments and government agencies, only at the
request of the minister, thus ensuring that projects align
with government policy and priorities.
The bill will also transfer all responsibilities, assets and
liabilities of Places Victoria to Development Victoria,
as well as staff and indeed existing projects, to ensure
no disruption to organisational operation. One of the
current projects that will transfer from Places Victoria
to Development Victoria is the hugely successful and
exciting revitalisation of central Dandenong project that
has, while not yet complete, already revolutionised
functionality, accessibility, appearance, activity and the
culture within central Dandenong.
In addition, Development Victoria will not only apply
its experience and expertise to projects such as the
central Dandenong revitalisation but also to the social
and economic capital works projects of Major Projects
Victoria that enhance our cities, such as the Ballarat
West employment zone, the Melbourne Park
redevelopment — —
Mr Morris — It is called BWEZ for short.
Ms Pulford — Yes, we call it BWEZ.
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Mr SOMYUREK — I am informed by those with
local knowledge, Mr Morris and Minister Pulford, that
it is referred to locally as BWEZ.
Ms Shing — As opposed to Go West, the popular
Pet Shop Boys song.
Mr SOMYUREK — As opposed to Go West, the
song by the Pet Shop Boys. And how does it go,
Ms Shing?
Ms Shing — ‘Life was peaceful there’.
Mr SOMYUREK — Keep going.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr SOMYUREK — Sorry. There is also the
Melbourne Park redevelopment project and the state
library redevelopment project. Places Victoria has been
undertaking development in Dandenong on behalf of
the Victorian government, the City of Greater
Dandenong, the good people of Dandenong and those
who work and shop in Dandenong, of which there are
many, many thousands.
Continuing the great work of Places Victoria,
Development Victoria will continue, through the
government investment of $290 million, to restore
central Dandenong as the capital of Melbourne’s
south-east through transformation and activation of the
city centre. One of the most visual transformations
continues to take place throughout and around Lonsdale
Street, Dandenong, making it what I believe to be one
of the most impressive boulevards — this is probably a
little bit biased — facilitating safe, accessible
movability of pedestrians and traffic amongst
established tree-lined roads and paths. Improved,
increased and energy-efficient lighting and a more
attractive ambience is adding to a safer, attractive,
busier and therefore more vibrant commercial and
indeed cultural district.
Other initiatives in the revitalisation completed or in the
process of being completed are as follows. Stockman’s
Bridge is a new western entrance into central
Dandenong, crossing the railway line and linking
Cheltenham Road with central Dandenong. That is
going to be a very, very handy link, because at the
moment going into central Dandenong from
Cheltenham Road is bad and now it will be much
easier. Halpin Way and Settlers Square are new
award-winning public spaces, creating a well-lit link
between Dandenong train station and the heart of town.
Government service offices are stimulating office
development in central Dandenong. Obviously we have
established government services there, which also bring
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people in to work in Dandenong, which in itself creates
a vibrancy. Lots of people come in to work and
therefore shop, have lunch, drink coffee and partake in
various other leisurely activities during their lunch
times, after work and prior to commencing work as
well.
Pop-up Park is a temporary outdoor recreational facility
to encourage structured and positive group activity near
Dandenong train station. The City of Greater
Dandenong’s municipal building is an impressive new
civic building and public plaza in central Dandenong,
featuring an integrated community library. I must say
that that is a very, very impressive building. It has
certainly added a lot to the landscape of Dandenong. It
was always meant to be impressive, and it is that. The
locals, especially local community groups who get to
utilise that particular facility, are very proud of the City
of Greater Dandenong’s municipal building.
The Australian Taxation Office building on the site
between Walker Street and Halpin Way is home to
850 workers. That has been moved. A long, long time
ago it used to be on Robinson Street, before moving to
Cheltenham. It has come back to Dandenong, and again
that has certainly added to the vibrancy of Dandenong.
The multiplier effect for local businesses of having
850 workers come into the city centre on a daily basis is
immense.
There are also the Quest apartments. This is a
$22 million, 55-bed serviced apartment building, with
commercial and retail space on the ground floor. There
is a little cafeteria underneath the Quest apartments. It is
a nice little cafeteria. I go there quite often. It is not far
from my office. The 850 workers from the taxation
office along with the 55 beds offered by the Quest
apartments ensure that this cafeteria ticks along. I will
give a big shout-out to the owners of that cafeteria; they
are good people.
The Salvation Army’s $25 million new regional
headquarters will bring around 45 jobs to central
Dandenong, as well as being a place of worship. The
Revitalising Central Dandenong (RCD) initiative is a
15 to 20-year project. Nearly 40 per cent of land within
the RCD area is now developed, under construction or
contracted for development, with more than
$500 million in private investment attracted to date. It
has been a while since we started this. It was when we
were in government last time. I recall that then local
members John Pandazopoulos, Mr Jennings,
Mr Tarlamis and I were all very excited at the prospect
of this investment rejuvenating Dandenong. We
thought it was going to be a big deal then, and just
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looking at the progress thus far it certainly has been
very, very successful.
I have got to tell you that it has brought a lot of
community pride to the people of Greater Dandenong.
At one stage Greater Dandenong was a place that
people bypassed. It was not just a gateway to the
Latrobe Valley, it became a place where people would
not even drive through. They were scared to drive
through it. There was prostitution on the streets. But I
think because of this project it is going back to its
former glory — the golden age of the City of Greater
Dandenong — when Dandenong was a big deal. I think
now Dandenong is certainly back.
Further sites will be brought to the market in line with
demand. The Dandenong project has been an
outstanding success, as I just mentioned, and all
stakeholders should be congratulated for exposing the
real Dandenong for the treasure it is. When I say
stakeholders I mean not only the people who have
invested in Dandenong — the companies, the firms —
but also the local ratepayers, the people of the City of
Greater Dandenong, for having faith in the city, and
also the other people who have moved into the city in
droves.
The major differences of Development Victoria to its
predecessors, Places Victoria and Major Projects
Victoria, are as follows. The focus of Places Victoria is
as a property developer operating on a commercial
basis. MPV uses the Project Development and
Constructions Management Act 1994 to deliver funded
projects on a fee-for-service basis for government
departments and agencies. DV will operate using
commercial disciplines to deliver the government’s
property development and social and economic capital
works projects to meet the government’s policy
objectives. It will deliver projects both as a developer
and on a fee-for-service basis for other government
departments and agencies. All of its projects will
require — I am told and reliably informed — the
approval of the Minister for Major Projects. It will be
able to deliver projects that do not have the objective of
producing a market-rate commercial return.
In summary, this bill will deliver upon the
government’s commitment to streamline its public land
use and development system, and I therefore commend
the bill to the house.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016.
Honourable members interjecting.
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Mr MELHEM — What have I got? I have
141⁄2 minutes, so I will take my time. The Victorian
government has around $100 billion in land
assets — —
Mr Ondarchie — How much?
Mr MELHEM — It has $100 billion,
Mr Ondarchie. Now, you might need to get your ears
checked. That is $100 billion. That is a lot of money.
Mr Davis — Right. Tell us about those Chinese
investors.
Mr MELHEM — There is nothing wrong with the
Chinese, Mr Davis. Don’t be racist. There is nothing
wrong with Chinese investors in Victoria. They do
contribute to development in our state of Victoria, and
we welcome their investment. We welcome foreign
investment in this state. We welcome anything that
enhances and creates opportunities and jobs, so if you
do not like the Chinese investing in Victoria, well, we
like the Chinese. I am sure that is not what you meant,
but I am just responding to some of your comments.
We do welcome investment in this state in order to
create jobs, because that is what we do. We want to
create jobs, unlike you lot when you were in
government for four years. That is something you did
not really like much — job creation. You did not like
that. Let us look at employment levels over your
four-year term. Let us look at the employment levels in
our term. In our first two years unemployment is down
and employment is up. We have created 200 000 jobs.
How many did you create in your four years? Not
many. This government is actually driven by creating
employment and by creating opportunity in this state.
We are getting on with it, and one of the reforms we are
looking at is how we can further improve and
encourage people to invest in this state, hence the
creation of Development Victoria by combining a
number of authorities into one to streamline
applications for developments and to make sure we
have a one-stop shop for this. Development Victoria
will manage Victorian real estate that is owned by the
Victorian government, and as I said, it is worth
$100 billion. That is a lot of money.
There are Places Victoria, the Office of Projects
Victoria and Land Use Victoria, which was developed
recently. Combining these agencies into one I think will
streamline the process. I was pleased when the Premier
and the Minister for Major Projects announced the
Development Victoria board. Look at the names on that
board. The chair, James MacKenzie, is a man who has
a lot of experience in this field. There is Tony
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De Domenico, the deputy chair; Rebecca Casson;
Tamara Brezzi; Graeme Parton; Justin Hanney, who
has a lot of experience in the public sector and in
administration in the public sector; and Christine Wyatt.
We have a group of experts who have a lot of
experience in how governments conduct their business.
They have a lot of experience in running businesses,
and as I said, some of them know how the public sector
operates. So there are people on the board with the
expertise to actually run the new authority, and I want
to commend the government for appointing those
competent people to run the new authority. I think it
speaks volumes about what the government is trying to
do, which is to actually get investment into Victoria and
to make sure we get a return on our investments.
This bill makes a number of amendments to legislation
currently in place. There have been encouraging
comments from industry and investors, congratulating
the government on its decision to merge these three
entities into one; I think that is very welcome. There are
some areas which will be affected. There was a
question about what will happen to projects that are
already under the auspices of Places Victoria. What will
happen to them? Will they be put on hold or will their
progress be slowed down? The answer to that question
is: of course not. There are projects which Places
Victoria currently runs, like Docklands; Markham
Estate in Ashburton; the revitalising central Dandenong
project, which Mr Somyurek spoke about; Junction
Place in Wodonga; the Ivanhoe water tank site; the
Aurora town centre; Dandenong Logis; the Officer
town centre; and the Allan Street bridge, Dandenong.
These projects will be transferred across to the new
authority. There are other residential projects happening
in my electorate, for example, in Altona, Altona North
and Sunshine North. These projects will continue —
business as usual. They will be transferred to the new
authority to make sure we continue to deliver these
projects for our community.
There were questions expressing concern about what
would happen to the employees of these current
authorities. They will simply just transfer across, so
basically we will not have any delay or slowing down
of the progress of current projects. They will be
transferred across, but obviously the only big change is
that we will have a new board.
Development Victoria will be the government’s
primary development authority. Their prime objective
will be to run projects on behalf of the government.
There was a question about funding, as Places Victoria
currently charges fees for services. My understanding is
that there will be a similar arrangement in terms of
self-funding. But primarily the new authority will do
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the job currently done by the three existing authorities.
Obviously the focus of the authority will be on the
development of social and economic capital works
programs, all property development projects and
activities currently undertaken by Places Victoria and
all property development and social and economic
capital works projects and activities currently being
undertaken by Major Projects Victoria. Whatever those
two authorities were doing will go to the new authority.
Also the new authority will have the capability to
deliver some other projects which currently are not
delivered by the existing authorities which I have talked
about. For example, it will have the capability to
deliver, by agreement, major housing development
projects on behalf of the director of housing. We know
that the Andrews Labor government has invested
heavily in this area, and an announcement was made in
the last few weeks about investing in affordable
housing in the state. There will be a lot of activity in
that field. I think new housing estates are another area
the new authority can look at developing on behalf of
taxpayers, making sure they are delivered on time and
on budget, as they are a much-needed project. I talked
about the model in relation to self-funding. That is not
much different from the current arrangement.
If we look at the various amendments contained in the
bill, it is a straightforward bill. I hope members will
support this bill before the house with the various
amendments, because to me all of these amendments
make sense. The bill is trying to enhance the way we
deliver projects and manage properties owned by the
state. To put all of these things into actions is why we
have a significant number of amendments. They are
just administrative amendments to give effect to the
creation of the new Development Victoria authority.
Obviously in order to do that there are a large number
of amendments to the various acts.
Firstly, we are certainly trying to eliminate some of the
duplication. Secondly, we are making sure that the new
authority has all the necessary tools at its disposal to be
able to operate effectively in order to give confidence to
investors in the state of Victoria and to developers, who
either do their own developments as private developers
or might want to enter the market and start developing
residential areas or any other projects for or on behalf
of the state government. At least they will not have to
go to three separate authorities to get their paperwork
right and look at various compliance issues and so
forth. They will now go to a one-stop shop, a central
contact point, and that should in itself deliver some
efficiency in the system.
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In relation to Places Victoria, we all know that there has
been some criticism in the past from the
Auditor-General about the way it was operating. That is
one of the other reasons this change has been made: to
pick up on some of the points that were picked up by
the Auditor-General in order to further enhance our
efficient delivery of projects and make sure these
projects run on time. I think one of the issues was that
basically money should not be paid for excessive
executive salaries. That is why I am pleased with the
announcement of the appointment of the board. They
are people with high integrity, and they have got
expertise in that field. I am certain they will deliver on
behalf of the state of Victoria efficiencies and a
streamlining of the operation. I think we will get a
decent return on our buck, maximising the opportunity
for various developments for years to come.
I think it is a good bill. It is a good initiative by the
Andrews Labor government to establish the new
authority in order to deliver projects on behalf of the
state. I think all the amendments we have got in place
will hopefully achieve just that. With those few
comments I commend the bill to the house.
Mr JENNINGS (Special Minister of State) — The
government thanks all the members who have
contributed to this space, because the spontaneous
contribution made by a number of members
demonstrated their emerging knowledge of the great
role Development Victoria will play in our community
in terms of acquitting a great brief. This organisation
has been established to ensure the appropriate
development of precincts as well as public benefit in
terms of those outcomes across the Victorian landscape
but predominantly in the metropolitan area.
But as urban development continues to be a feature of
this government’s commitment to creating better public
spaces, increasingly over time we will see greater
housing opportunities, consistent with our agenda in
relation to housing affordability, and the proliferation of
good building design and good civic spaces. We are
trying to ensure that we develop our urban areas in a
way that drives enduring quality outcomes for our
citizens. I know that has been a feature of people’s
spontaneous contributions. I know my colleague
Ms Shing wholeheartedly supports that policy intent
and the outcome that has driven the government to
bring various disparate activities together in the name
of Development Victoria so that we can achieve those
outcomes.
I know that the Parliament has considered this matter at
length this afternoon, so I will not extend the
second-reading debate, because I know we will move
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into committee stage, where we will tease out some of
the implementation issues and the particular interests, I
can imagine, that Mr Davis may bring to bear. Indeed
Acting President Dunn, if you relinquish your position
chairing the debate, you will probably want to make a
contribution in the committee stage. With great
confidence I recommend the bill to the house, and I
look forward to teasing those issues out in the
committee.

agency will give the government further capacity to
carry out its speciality — to push the yield and push the
financial return on particular pieces of land at the
expense of community outcomes, at the expense of
good planning and at the expense of the best results that
a particular community would need. Obviously the
economic aspects are important, but at the same time
the community wants to see those balanced properly
with the other objectives that communities have.

Motion agreed to.

The Markham estate is the one we talked about before
at length and it was talked about in the lower house.
Places Victoria has not covered itself in glory in that
case, and it is clearly a case of overdevelopment on a
particular site. You could put in place a clause that
would say the government must consult, but I do not
think a consultation process will give council sufficient
leverage against this particular government to make
sure that the outcome is what communities need. The
truth of the matter is that this government is overriding
communities everywhere. I understand that some in
government would not like this amendment and I
understand that it would give greater authority to local
councils, but I urge the chamber to support this
amendment. We think it will give the authority a still
very strong position but will also mean that local
councils are in a position to ensure the right outcomes
for their community.

Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! I advise the
committee that Mr Davis has circulated amendments to
amend clause 18 and insert a new clause to follow
clause 19. Ms Dunn also proposes some amendments,
and I ask that she circulate those amendments. They
also seek to amend clause 18 and to insert a new clause
to follow clause 19.
Clauses 1 to 17 agreed to.
Clause 18
Mr DAVIS (Southern Metropolitan) — I move:
1.

Clause 18, after line 32 insert—
‘(3) After section 49(2) of the Principal Act insert—
“(3) Development Victoria must not enter into an
agreement under subsection (1) concerning
the use or development of land without the
consent of the municipal council for the
municipal district in which the land is
located.”.’.

I discussed this amendment at length in my contribution
to the second-reading debate. I note that this
amendment would ensure that councils would be able
to fully engage with the Development Victoria
authority and in doing so would be able to ensure that
the plans on public land were consistent with what is
being put in place in particular municipalities. We have
seen this government repeatedly ride roughshod over
local communities, and this amendment would ensure
that there is a proper arrangement in place so that
councils could guarantee that development that is not in
the interests of their community could be dealt with.
I make the point quite clearly here that most councils
want development on public land in their area; they
want to ensure there is appropriate development. This

Mr JENNINGS (Special Minister of State) —
Mr Davis, the spirit in which I want to enter into this
committee today is not to have a protracted debate with
you. There are a number of issues that were raised in
your contribution that I could rise up about and see as
provocative in relation to your assertion about the
intention and the actions of the government. I will try
my best not to respond to those. You have got them on
the public record; you can be happy with that.
What I can say to you is that the government does
recognise the appropriate requirement to engage with
local communities as we drive — from the
government’s perspective — responsive development
that acquits our social, economic and environmental
objectives, that we are accountable on those outcomes
simultaneously. The government does accept that there
needs to be appropriate consultation and engagement
with local communities, and it does accept that as a
matter of good practice it should work through the local
government sector and with local communities in trying
to achieve the right design and the delivery of projects
that would be the responsibility of Development
Victoria.
So we have a degree of philosophical alignment. We
have a difference in relation to your view about the way
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in which the government and our agencies acquit those
responsibilities. I say that our continual test, as a
government and as government agencies, is to be able
to meet that expectation. The reason why we are not
limiting ourselves in the way that you seek to limit
Development Victoria’s approach to planning and
engagement with local communities is that we believe
that you have gone slightly too far in relation to the
requirement for consent of local government to any
specific development. You have given the example of a
project in Boroondara, as I understand it.
Mr Davis — Several, but one in particular.
Mr JENNINGS — Well, you mentioned that one in
particular. The government is strongly supportive of
that project in the name of increasing the stock of
public housing, or replacing public housing and making
sure that there is public housing available in that
municipality. I am not saying that necessarily
Boroondara council is of a mind to, or that you are
actually suggesting that they should have the right to,
reject public housing being developed in their area; I do
not think that would be the extension of your argument.
But what I am saying to you is that your provision
could provide for that — that councils could, if there
was a requirement for consent, prevent any public
housing being located on public land within their
municipality. We think that is just an onerous
expectation that would be unwise for us to put in
legislation, and that is fundamentally the reason why
we will not accept your amendment today.
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appropriate to give them the necessarily blunt
instrument of requiring their consent before a
development could occur, and we think that the other
provisions that may apply within the Planning and
Environment Act 1987 may allow the appropriate
scrutiny and engagement of the communities and
consideration of all the relevant planning issues before
a development proceeds.
Committee divided on amendment:
Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 21
Barber, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr

Pairs
O’Donohue, Mr

Mr DAVIS (Southern Metropolitan) — It is
Markham, but it is not just Markham; I picked that
because the debate in the lower house centred on some
of the Markham issues. But in many other areas too the
government is riding roughshod, in my view, over
communities. Really a process of consultation is good
practice, but where you have a government and
officials, again in my view, that are not properly
engaging, you do need to make sure that local
communities are in a position to ensure, to guarantee,
that the developments are of a type that will deliver for
their strategic objectives and for their communities not
only public housing but much more than public
housing. Many of these projects that Development
Victoria would undertake are beyond public housing.
So we think in all of those cases local communities
should be closely involved.
Mr JENNINGS (Special Minister of State) — I
think I do not necessarily need to reiterate. The
government accepts that communities should be
involved and that local councils should be involved and
engaged appropriately; we just do not think it is

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms (Teller)
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pulford, Ms

Amendment negatived.
Ms DUNN (Eastern Metropolitan) — I move:
1.

Clause 18, after line 32 insert—
‘(3) After section 49(2) of the Principal Act insert—
“(3) Development Victoria must consult with the
municipal district in which the land is located
before entering into an agreement under
subsection (1) concerning the use or
development of that land.”.’.

This amendment is essentially attempting to insert into
the bill that Development Victoria must consult with
the municipal council for the municipal district in
which the land is located.
I take the points Mr Davis raised before about making
sure that local government and communities are fully
engaged. We absolutely concur that one of the
shortfalls has been that local government and
communities have been bypassed in relation to
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consultation, and what this amendment seeks to do is to
at least put a mechanism into the bill which means that
local government must be part of that process, because
we have seen that bypassed up until now.
In terms of the amendment we had that Mr Davis
suggested in terms of local government having to
consent, I think one of the issues for us in relation to
that, although it was made with good intent, is that what
we have seen sneak into local government — and it
saddens me greatly, because I am very passionate about
local government as a tier of government in our
community — is quite an element of hatred and bigotry
and racism. What concerns us is that if you needed
local government consent, those particular motivations
might be used in order to discredit a project that may
well be a worthy project into the future, and that is a
very poor outcome indeed.
The Greens thank the government as well for the
discussions that we have had with them to find a
midpoint for us. We think ultimately the best way you
could resolve this issue is in fact to make local
government a referral authority, as referral authorities
operate under the Planning and Environment Act. We
would say the most logical way to do that is to make
local government a recommending referral authority in
relation to any applications under Development
Victoria. It is completely outside the scope of this bill to
even begin to entertain that, but I would think that is
probably the best way to ensure and enshrine local
government involvement in that.
What we have tried to do is to get a mechanism in there
that will trigger that consultation process. It will make
sure that the views of local government on local
planning and urban design — the things that really
matter to local government — are part of the
conversation and in fact that local government is part of
the conversation as well.
I would hope that members will support this
amendment, because I think it is a good step between
not having anything at all and going a bridge too far.
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consultation — to go through the motions and go
through the process. So unless a community — a local
council — are in the position to actually insist on
certain matters, they will not be in the position to deal
with the extraordinary behaviours of some of the
government agencies at the moment.
The amendment that I moved has been defeated, and I
want to put on record that the Greens did not support
that and they have moved an alternate amendment, but
the alternative is not equivalent in any way. Requiring
consultation will not fix this problem. It is worthy, but it
will not deal with the issue. So I am disappointed in this
case that the Greens have not seen fit to support my
amendment, and I am disappointed that some other
parties have not too. I think local communities in
particular and councils will be disappointed too, and I
want to put that on record. I think the communities will
make the judgement.
Mr JENNINGS (Special Minister of State) — The
government supports Ms Dunn’s amendment and the
spirit in which she has raised it and has argued for it.
We actually understand that she has already
foreshadowed, in making this somewhat elegant and
discrete amendment within the scope of this bill, which
is a development bill in relation to a development
agency — there is a requirement to consult with local
government and local communities that she believes is
the appropriate policy balance — that there may be
some other changes to the Planning and Environment
Act that she may be seeking another day, in another
context, more broadly in relation to policy matters in
relation to planning that probably more satisfactorily
deal with the issues that Mr Davis is arguing for in the
context of this bill. So the government is supportive of
Ms Dunn’s amendment, and we will be happy to
support it.
Amendment agreed to; amended clause agreed to;
clause 19 agreed to.
New clause
Mr DAVIS (Southern Metropolitan) — I move:

Mr DAVIS (Southern Metropolitan) — I welcome
the amendment by the Greens, but I do make the point
very strongly that compelling consultation in this
way — ‘the government must consult’ or ‘the agency
must consult’ — will not fix the problem. I would just
quote one example we have seen that will suffice: the
sky rail, where the government made the announcement
and then began the consultation after the
announcement. Let us be quite clear that this clause
would not stop them doing that, and this government
has shown a propensity to do faux or fake

2.

Insert the following New Clause to follow Clause 19
‘A. Annual report
In section 69 of the Principal Act—
(a) in paragraph (b), for “completed.” substitute
“completed; and”; and
(b) after paragraph (b) insert—
“(c) a detailed report on the status of each declared
project; and
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(d) a report on the financial status of each
declared project.”.’.

As I said in my contribution to the second-reading
speech debate, we are concerned about the fact that this
new Development Victoria agency will be driven by
financial return, by yield and by the attempt to claw
back money out of projects and to slosh it into the
agency and use it to fund a range of other things. That
offends a number of principles, as the minister and
others will understand, and this is an attempt to get
some greater transparency on those matters to ensure
that each project is fully accounted for and fully
reported on. I understand Ms Dunn has a number of
points to make on this. I will let her make those, and as
I understand it, we will move one amendment and then
the other.
Mr JENNINGS (Special Minister of State) — I am
aware of the amendment Ms Dunn will seek to move at
the conclusion of Mr Davis’s amendment, and from the
government’s perspective the policy intent and the
spirit of what Mr Davis seeks to cover within his
amendment is included and then extended within
Ms Dunn’s amendment. The government is happy to
accept a broader expectation being inserted into the bill
and therefore the act in relation to our reporting
requirements, so we are happy to go for a more
complete set than what is effectively a subset that
Mr Davis is suggesting through his amendment.
Mr DAVIS (Southern Metropolitan) — I seek some
guidance. I just want to be quite clear and have on the
record that if we accept the version that has been put
forward by Ms Dunn, it will cover ours. We have
moved our amendment first. I just want some guidance
as to the sequence. As I understand it, and I will speak
across the chamber with the Leader of the Government,
there is one slight area that is not fully picked up in
Ms Dunn’s words:
… in respect of each declared project being delivered by the
Authority during the financial year …
(i)

community services …

(ii) increase in social capital;
(iii) enhancements to public amenity;
(iv) commercial outcomes;
(v) productivity enhancements …

‘Including but not limited to’ would certainly suffice if
we could make a somewhat tiny modification of the
end of Ms Dunn’s new clause 19A(c), before moving
into subparagraphs (i), (ii) and — —
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Mr Jennings — I think this sounds a very unusual
practice.
Mr DAVIS — It is an unusual practice.
Ms DUNN (Eastern Metropolitan) — I seek some
more information from Mr Davis in relation to what he
would see as the limitations, particularly in those points
made. If we are going to consider ‘including but not
limited to’, where does he see the deficiencies?
Mr DAVIS (Southern Metropolitan) — I indicate at
this point that we are doing this quite quickly, but I do
not want these to be the sole things that would be
reported upon.
Mr JENNINGS (Special Minister of State) — I
have been sent a missive from the box, just to make
sure for completeness. We understand that the word
‘including’ does not necessarily exclude anything. But
what it does specify is what are the minimum
requirements, and that is the minimum expectation that
would be incorporated into the bill and that you would
see as a feature of the reporting. But the details that are
included are not limited because it only uses the
concept of including those items.
Ms DUNN (Eastern Metropolitan) — I am
struggling to clarify things in my mind because the
amendment moved by Mr Davis talks about a ‘detailed
report’ and leaves it at that, but there is the suggestion
to include ‘including but not limited to’, so that leaves
very little guidance as to what is wanted in relation to
that. I cannot see where the Greens amendment is
deficient. In fact it has more detail than Mr Davis’s
amendment.
Mr JENNINGS (Special Minister of State) — I
think we might have found a unity of purpose.
Mr DAVIS (Southern Metropolitan) — Noting that
this has all occurred in quite a short period, we think the
objectives will be largely achieved by Ms Dunn’s
amendment, and in that sense we are quite happy to
park ours and allow hers to proceed.
The DEPUTY PRESIDENT — Order! I advise the
house that Mr Davis is not proceeding with his
amendment.
New clause withdrawn by leave.
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New clause
Ms DUNN (Eastern Metropolitan) — I move:
2.

Insert the following New Clause to follow Clause 19—
‘A Annual report
In section 69 of the Principal Act—
(a) in paragraph (b), for “completed.”
substitute “completed; and”;
(b) after paragraph (b) insert—
“(c) in respect of each declared project
being delivered by the Authority
during the financial year, details of
value creation and capture,
including
(i)

community services, benefits
and infrastructure;
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finances are grouped into a summarised and collated
version of numbers. We seek to actually pull those
figures apart a bit and at least have the financial status
allocated against each declared project. That is what
this amendment seeks to achieve.
Mr JENNINGS (Special Minister of State) — The
government is happy, as I have indicated to the
committee previously, to accept this amendment, and
we are happy because in fact we understand that really,
read in the cumulative effect of this clause, the intended
benefits, the community benefits, that are to be
delivered through Development Victoria will be
associated with each of the projects that it undertakes.
As we understand the brief of Development Victoria, it
is indeed to deliver greater community services in its
delivery of infrastructure, and we want to measure
those benefits — we actually want to measure the
increase in social capital that occurs from social
inclusion in communities through these developments.

(ii) increase in social capital;
(iii) enhancements to public
amenity;
(iv) commercial outcomes;
(v) productivity enhancements;
(d) a report on the financial status of
each declared project.”.’.

Amendment 2 is essentially inserting some reporting
requirements. Those requirements are in respect of each
of the declared projects being delivered by
Development Victoria. The amendment details a range
of things that are important to the Greens and that we
think are important to the broader community too, as
well as to the local government areas where these
projects are.
We think it is very important to include in there issues
around the benefits in social capital and public amenity
and particularly around community services, benefits
and infrastructure. They are a range of things, I am
heartened to hear from the Leader of the Government,
on which we may in fact see reporting additional to
this, but we believe that at a minimum these are the
core issues that need to be captured for each of the
declared projects so that there is some clarity in each
and every case regarding the exact details of the value
creation and capture of those projects.
The other part of the amendment of course is to report
on the financial status of each declared project. We
certainly note that Places Victoria do issue an annual
report every year, and although those projects are
probably described separately in that report, the

We understand that there is an important role to play in
increasing the quality of urban spaces in particular and
the public amenity that is associated with the built form
and the way people live and work and move across the
city. We understand that everybody would expect there
to be positive commercial outcomes from that degree of
economic activity, and we hope that through good
design and the appropriate location of these
developments we will see broader productivity benefits
derived for our economy generally through the
cumulative effect of these projects.
Everyone would expect today that any acquittal of
public money should be able to be accounted for. That
is an expectation that the community are saying in a
variety of ways very loudly and very clearly. The
government understands it is important to actually
achieve that outcome, so we are very happy in fact to
be held accountable through the prism of each project
for those outcomes, and that is the reason we support
the amendment.
New clause agreed to; clauses 20 to 39 agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
The ACTING PRESIDENT (Mr Ramsay) —
Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 23
Barber, Mr
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Noes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Pairs
Pulford, Ms

O’Donohue, Mr

Question agreed to.
Read third time.

TRANSPARENCY IN GOVERNMENT BILL
2015
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
some of the principles of the bill just to kick things off.
The title of the bill obviously is the Transparency in
Government Bill 2015. Can you start off by indicating
how this statutory framework will improve
transparency in the reporting of the data that it will do
versus the current reporting framework?
Mr JENNINGS (Special Minister of State) — I
thought Mr Rich-Phillips was going to ask me another
question about government more broadly beyond these
datasets. I thought that was where you were heading.
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What this bill provides for is an expectation, clearly
across a number of important health datasets in
particular but also emergency services datasets, in a
way that has already occurred and has been published
in a variety of forms — whether that be in output
measures or performance measures in relation to budget
papers and in relation to statements of priorities, which
may be in health services and which may be understood
to be the contract of performance of health services and
the community’s expectations of the delivery of care.
There are a number of datasets that may be reported on.
Again, in emergency services some of them relate to
budget papers. Some of them relate to information that
is held and reported on in the annual reports of
agencies. The community wants confidence that they
are going to be replicated on a regular basis, that there
is going to be real-time delivery of those datasets and in
the way in which they are collated and released to the
community. The government believes that there is an
obligation to ensure in one piece of legislation such as
this that we do provide the community with confidence
that these datasets are going to be consistently released;
that they are not going to be subject to the vagaries of
reporting time lines or the release dates that may have
been a feature of some of these datasets in the past; that
they are going to be compiled in a way that makes
sense in terms of the way in which the community
might expect local service delivery to be achieved to
give indicators of the timeliness of that performance;
and that the community will know that the bill, and
ultimately the act, will prevent those occasions where
information may be withheld inappropriately from
public scrutiny in certain time frames to suit either the
agency or the government of the day in relation to
being available for public scrutiny.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, for that
response. Minister, can I ask you specifically: in
relation to the datasets that are currently released, for
example, with respect to health services — and you
would be familiar with the quarterly reports that health
services release and the range of data that is released in
those reports — will those same datasets, that full suite
of data, continue to be released after the passage of this
legislation? Does this legislation require those same
datasets to be released?
Mr JENNINGS (Special Minister of State) — I like
the enthusiastic response I am receiving, and I will rely
on it to provide you with confidence that there are two
aspects to the datasets. We are only increasing the
number of datasets; there is no public release of the
datasets that is going to be subtracted from what is
currently released. We are only adding to the datasets
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that are going to be released, and we are adding the
overlay of certainty about the timeliness of that release
rather than what has occurred in the past, where
sometimes there has been a very long lag time in
relation to the release of information. We are hoping to
overcome what is a public perception of a lack of
transparency when that occurs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, for that
assurance. I guess, Minister, I am keen to understand
the mechanism by which you can provide assurance to
the house that existing datasets will continue to be
released, noting that the legislation only specifies a
small number of datasets. I will use the example of
Ambulance Victoria; for example, the bill only
provides that 50th percentile and 90th percentile
emergency response time performance data be
published, whereas the current practice is to publish
performance data relating to the average first response
performance time, the percentage of first response
performance under 15 minutes et cetera. So there are a
number of datasets currently released which are not
specified in the legislation. I was wondering how we
can have confidence in your assurance that the datasets
that are currently released that are not specified in the
sets required by this legislation will continue to be
released.
Mr JENNINGS (Special Minister of State) — I
now understand the nature of your question. My answer
to this one will be somewhat different from my answer
to the first. Datasets will be released; they will be
released in a form that is described within the bill on the
basis of policy refinement and the advice that we have
received in policy terms about the best way in which
the community can actually understand the
effectiveness of service delivery. So, for instance, in
relation to the shifting of an average response time to
the 50th and 90th percentile, that is more indicative in
the government’s view of modern data analysis and
creates greater reliability to the community in
accordance with performance objectives. I will give an
explanation of why that is the case. It is also consistent
with what the Auditor-General has commented on in
recent years about the best form in which information
should be gathered and shared with the community to
accurately reflect the quality of the service.
From the government’s perspective the 50th percentile
is an average. It is one of a variety of ways in which
you can assess the average, and in the government’s
view it is an appropriate way to assess that half the
response times will be quicker and half the response
times will be slower than that median time.
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The 90th percentile is when 90 per cent of response
times are quicker than that percentile. We think that that
is a better way, for a variety of reasons, of conveying to
the community that when the vast majority of people
receive their service it is consistent with the
establishment of performance targets, whether they be
through national partnership agreements or whether
they be through budget papers in relation to looking at
the timeliness of responses and how the vast majority of
them — that is, 90 per cent of them — occur within a
certain time frame. That is a feature of modern public
administration in relation to setting targets in budget
papers.
The Auditor-General suggests in its analysis that this is
an appropriate way to measure those datasets in terms
of achieving performance improvement and is better
than the previous measure — the mean average —
which may not have necessarily led to service
improvement.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Is it fair to say
though that the existing datasets — and I will stick to
that example I used before of average first response
performance for Ambulance Victoria — will no longer
be available with the introduction of the 50th and
90th percentile measures?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips, I noticed when I said that the median
is a form of average you nodded your head. So at one
level you agreed with that concept. I am putting to you
that that is a form of average and that it is a more
specific form of average in terms of modern data
analysis and the way in which it could be used. I am
very happy to explain to you, I am very happy to
explain to the committee and I am very happy to
explain to the community more broadly that the
50th percentile means 50 per cent of responses are
quicker and 50 per cent are slower. That is a form of
average. It is not a mean average. In fact mean averages
are not necessarily as representative of the performance
of a service as you or other members of the committee
may expect at first blush, so we believe that this is an
improvement.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. You are correct:
the 50th percentile is not a mean average and therefore
it is not comparable with the existing data, which has
been published as a mean average. Is that correct?
Mr JENNINGS (Special Minister of State) — As
you would know, Mr Rich-Phillips, it may or may not
be.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Correct, Minister, it may or it may
not, and I would suspect that it is not likely to be. The
root of my question goes to the ability to compare
historical data that has been published on average first
response performance — the statistical mean — with
this new framework, which will only publish 50th and
90th percentiles. How is the Victorian community
going to be able to compare performance between the
current reporting framework and that which you will
introduce with this legislation?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips, if this is a community concern, then it
may be that we will look at the way in which
information could be supplemented, but I am not sure
that it will be a major area of community concern. I
believe that the community deserves to have confidence
in the way in which information is gathered and shared,
and that confidence in relation to the service
performance will depend on if they can see increasing
improvement in the responsiveness and the
appropriateness of service delivery in the years to
come.
If there is a need at some point in time to reconcile what
you perceive to be a need in the community to reconcile
‘mean’ and ‘median’, we may have to reflect on that,
but the government at this point in time believe that this
is better public policy practice. In our view it is more
accountable, it provides for greater performance
measurement within service delivery, it will drive better
improvements and it is less able to be manipulated than
the mean average, which is what you seem to be
arguing for.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Will the
government be backcasting the existing data into the
50th and 90th percentile format so that there can be
historical comparisons with this new framework going
forward?
Mr JENNINGS (Special Minister of State) —
Stepping through the various elements of this, I am
advised that in the first instance the Country Fire
Authority and the Metropolitan Fire Brigade will be
making a great leap forward in the data collection and
analysis that is embedded within this bill and they
would not be in a position to be able to cast back in
relation to their datasets. In fact it is quite an onerous
obligation to improve the quality of their datasets in
accordance with these requirements in the bill, so
maybe the Parliament has done them a favour by
creating a hiatus while this bill sat in the Parliament
waiting to come out. They may actually be further into
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their preparation than what they were particularly
worried about. In the first instance I have to
acknowledge that this is a monumental leap forward in
relation to the quality of their datasets and the
availability of that material to the community.
In relation to the health system generally, those datasets
are more complete but of course they are quite
voluminous, as you would actually understand, so in
terms of the implementation going forward of the new
measures where they have not existed, again it is a
implementation issue and I am loath at this moment to
volunteer that there will be an iterative process of
reconciliation of the past. It is technically not
impossible to achieve that for datasets that are in the
form that they can be reconciled over time. That would
not be the priority of the implementation of these
reforms, but it is something that feasibly could be done
down the track.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I accept the
distinction between the fire services, which have not
been reporting extensive data, and the health and
ambulance services which have. You were proposing to
later amend the bill to have effect from 1 July this year.
How is the community going to have any indication of
change in performance without any comparable data on
the 50th and 90th percentile time frame? Are you going
to backcast at least the current financial year or the last
couple of financial years? Is there any intention to do
any backcasting at all, or are we going to be starting
completely from a new baseline in the 2017–18
financial year, conveniently just before the election?
Mr JENNINGS (Special Minister of State) — That
is really ungenerous, Mr Rich-Phillips.
Mr Rich-Phillips — It just occurred to me.
Mr JENNINGS — It might have just occurred to
you. Maybe this actually goes to the heart of the
motivation why I did not sit in the chamber for the best
part of 2016. Maybe that is the reason. We are keen to
get on with it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not sure the minister’s response
really addressed the question of whether we can expect
any sort of comparable data, even a base year, prior to
the introduction of the year performance framework for
2017–18. Will the health services be reporting their
2016–17 data in the new format so that there can be
some comparison when the new statutory framework
comes into place?
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Mr JENNINGS (Special Minister of State) — Let
me be generous, Mr Rich-Phillips. We are prepared to
explore our ability to deliver hospital data for 2016–17
in a similar format going into 2017–18.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — And for Ambulance Victoria data?
Mr JENNINGS (Special Minister of State) — No,
ambulance data we will not deliver. It is more
complicated. It is a more complicated dataset in relation
to its analysis. The reason I spent the second minute
over at the adviser’s box was to actually talk through
the logistical difficulties of that, but we think we can
give you the hospital data.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — How will this Parliament and the
community assess the performance change of
Ambulance Victoria in the 2017–18 financial year
versus the current 2016–17 financial year?
Mr JENNINGS (Special Minister of State) — It
may be our test to actually provide that confidence. In
the first instance there will be an understanding of what
the outgoing performance of and community
satisfaction with the ambulance service will be for
2016–17. The 2017–18 year ultimately will be
measured by community confidence in the quality of
the service and the timeliness of the service, and we
actually hope that in fact the community will be able to
have a lived experience of a responsive and appropriate
ambulance service, and it will be reflected in the
datasets available to them.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, how will they know if there
has been a lift in performance from the datasets
available to them if they are not going to be able to
compare them with anything?
Mr JENNINGS (Special Minister of State) —
There are hundreds of thousands of Victorians who can
compare their lived experience from one year to the
next, and their experience is extremely important to us
and to the total system. In fact, by local government
area, we are prepared to share that information with
them so that they understand what has actually
happened not only in terms of their personal experience
but their community’s perspective and the system as a
whole. I think what is most likely to happen with
members of the community is that they will compare
their personal experience with their neighbourhood’s
experience and with the statewide experience. That will
be the pathway of their analysis, and I reckon they will
probably make that judgement quite comprehensively
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regardless of what dataset you want or what dataset I
want.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What type of quantitative comparison
is going to be available? It is very nice that everyone
can stand at their back fences and chat about their
experience with the ambulance service. I am not sure
that is going to be all that helpful in a quantitative sense
even with things such as the Treasury’s consideration
of how the ambulance system is performing in relative
terms, which is the new financial year versus the
historic financial year, and where the pressures are in
that system.
Mr JENNINGS (Special Minister of State) —
Absolutely, but in fact my proposition to you is that the
dataset is more complete; it enables better
measurement. It is better, and you would be aware that
the Auditor-General has made recommendations that
datasets should be compiled in a way that enables better
administration of a program, better alignment with
output measures in the budget and greater ability to be
collated and used in a way which drives service
improvement.
These datasets that we are moving to are more agile.
They are more appropriate in modern service delivery.
We think ultimately they will be able to be used by the
community, they will able to be used by the service
itself, they will able to be used by Treasury and they
will able to be used by the Auditor-General. They will
be able to be used by anybody who actually provides
commentary on the quality of the delivery of
ambulance services in a consistent frame. That is in the
government’s view more reliable than the current way
in which information is collated and used, not
necessarily in a consistent frame across all of those
assessment criteria.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, it became a practice of the
previous coalition government that where that
government sought to discontinue a performance
measure in the budget framework, the views of the
Public Accounts and Estimates Committee (PAEC)
were sought, and where that committee deemed that it
was not appropriate for a performance measure to be
discontinued, it was reinstated in the performance
framework. Has the government consulted with PAEC
regarding its intention to discontinue the current
reporting measures and introduce the new 50th and
90th percentile with respect to ambulance performance?
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Mr JENNINGS (Special Minister of State) — No,
that has not occurred. But as a rejoinder to
Mr Rich-Phillips’s question, when I have made
commentary about the structure of budget output
measures they are not necessarily based upon a
90th percentile. There are a range of performance
measures that may be in the budget papers that are not
set at 90; they are not set at 50. They are set at a
number — usually in relation to ambulance
performance or hospital emergency department
performance, depending upon the acuity — somewhere
in the range from 75 to 90.
But the delivery of the external available datasets to our
community based upon 50 and 90 will be establishing a
community understanding and appreciation of those
datasets. They may then be able to see very clearly how
out of line or in line those community expectations may
be in relation to what the performance of the service is,
how it is reaching its obligations in budget papers and
how it is reaching its obligations in relation to national
health agreements or funding agreements, and to
measure their own service in relation to statewide
targets. It creates a more cogent frame by which they
can make that analysis as a continual analysis across
those various measures of performance indicators,
budget outputs and service agreements. It creates a
more consistent alignment of the way in which that
analysis can be undertaken, not necessarily with the
same target across those different service
configurations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would like to take you to another
matter now. In your opening response to my question
about how this framework improves transparency and
data release, you referred to more real-time datasets
being available. Can you outline to the committee
which datasets you expect will be available in real time
once this framework is put in place?
Mr JENNINGS (Special Minister of State) — It is a
good point in relation to real time, because in fact there
were a lot of promises made about real-time datasets in
the past, and they were not actually delivered in real
time. I use the phrase ‘real time’ colloquially in the
sense of them being reported regularly soon after they
were immediately available. That is the context in
which I mean it. Limits will be in place that require that
they be released within the following quarter, where
available, as distinct from what we have actually
witnessed time and time again in the past. We are not
going to bundle them all out between Christmas and
New Year.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So I take from that, Minister, your
definition of real time is somewhat short of the
community’s definition of real time, being a live dataset
release?
Mr JENNINGS (Special Minister of State) — If
you are seeking my withdrawal, I withdraw. I have
explained the context in which I mean it: to be released
in a timely way as soon as can reasonably be expected
by the community after the information has been
collected. It is then published reliably within a set time
frame, within a quarter of the datasets that have been
compiled in the previous quarter.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Minister, you mentioned in your earlier response to
Mr Rich-Phillips’s question in relation to the Victorian
Auditor-General’s Office (VAGO) report that the new
reporting requirements, particularly for Ambulance
Victoria, were responding to recommendations from
VAGO. Certainly the draft regulations we have seen
have that, with the new categorisation of priority 0 and
priority 1, which are a breakdown within code 1 of
those responses, including the most urgent, which
certainly is a recommendation of VAGO.
There was also a recommendation from the
Auditor-General from their Emergency Service
Response Times report of March 2015 — it is
recommendation 4 — that says:
That the Department of Health and Human Services’ and the
Department of Justice and Regulation’s public reporting of
response time measures clearly attribute accountability for
each phase of emergency response, including call-taking time
involving the Emergency Services Telecommunications
Authority.

So while some of the recommendations of this report
and another earlier report have been taken up, that has
not been taken up. I would like you to comment on why
that has not been taken up and, in the reporting, whether
you anticipate at some time in the near future that the
Ambulance Victoria response time will incorporate
both an Emergency Services Telecommunications
Authority element as well as the Ambulance Victoria
element.
Mr JENNINGS (Special Minister of State) — I
thought it was a good question.
Ms Wooldridge — I did too.
Mr JENNINGS — The people in the box thought it
was a good question. You are confident in the
question — it is a good question. We think that it is
something that is worthy of policy consideration. In
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further iterations, as we build greater confidence in
datasets, we will actively contemplate that, even though
at the moment I cannot say that it has been something
that we have adopted. Maybe it is something that we
should reflect on and consider introducing at the earliest
opportunity. So I am well disposed to the suggestion;
the government would be well disposed to looking at
the way in which we can deliver on that outcome. But I
am not in a position to be able to confirm that we will
embark upon that today, although I believe that it is a
worthy thing to do.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. Obviously the Auditor-General
thought it was a worthy thing to do as a
recommendation There is only one thing I would ask,
and perhaps someone in the course of this debate could
find out some information on this and come back to me.
My recollection of the Department of Health and
Human Services tracking of recommendations that they
have accepted from an Auditor-General is that every
one of those recommendations and the performance and
action against it is closely tracked. Given this was a
report that was tabled two years ago, and from
recollection all these recommendations were supported
by the government, it is a little bit surprising to get a
response that two years on nothing has been done or
that — and I do not want to put words in your mouth —
you are unaware of what has been done. Perhaps I
could ask if over the course of this debate we could get
a further update on whether this has been looked at or
whether it has actually just been on hold for that period
of time and there is something still to come.
Mr JENNINGS (Special Minister of State) —
There has been quite significant reform undertaken
within the Emergency Services Telecommunications
Authority — a lot of investment — and their processes
and procedures have been well and truly redeveloped
over the last couple of years. In relation to any
impression I may have given that we have been
complacent in reforming and improving the quality of
ESTA, I just wanted to allay any concerns about that
matter. But in terms of our ability to separate out the
reporting time frames and how they might be integrated
with overall ambulance performance, that is the aspect
that I am not certain about but on which I will take
some advice.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
another couple of matters which are the subject of my
proposed amendment 22, which inserts a new clause
into the bill. The first bit I would like to ask you about
is data integrity. Although the title of the bill is
‘transparency in government’ and it establishes a
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statutory framework of certain performance measures
to be released, the bill is silent on the issue of data
integrity. Why has the government not imposed in this
bill any requirements around data integrity?
Mr JENNINGS (Special Minister of State) — I am
not sure of the basis on which Mr Rich-Phillips
assumes that there is no concern about data integrity.
This piece of legislation was an election commitment in
this form and it has been delivered with this name in
accordance with that commitment, so in terms of the
slightly different policy imperative that
Mr Rich-Phillips seeks to tease out in this discussion, I
am not sure why he is asserting that we would not be
trying to build greater confidence in our data collection,
its reliability and the way in which you could underpin
the datasets that we are going to release. He may
subsequently ask me what those measures are, and if
that is the case I will walk to the advisers box before he
even asks.
My friends in the box reminded me that an
administrative office called the Victorian Agency for
Health Information, which acts independently but
relates to the Department of Health and Human
Services, was established on 2 January in accordance
with the expectations that we have for better hospital
performance in terms of driving better data analytics
and systems to support that in the health sector
generally, which also incorporates the ambulance
service. In part it was driven by these reforms. In part it
was driven by the response to the Duckett review of
quality assurance in health. It will drive greater
reliability, certainty and quality assurance in the
performance of our hospitals, our health services and
indeed our ambulance service into the future.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that
information on the administrative office that has been
established with that function. I am curious. You said
you took my question to be an assumption that the
government did not care about data integrity. The
question was more about why the government did not
take the opportunity with this legislation to put
something in the legislative framework around data
integrity. Notwithstanding the administrative office the
minister referred to, the question stands as to why the
government has not taken the opportunity with this
legislation to require that at least a minimum level of
assurance be given by the responsible officers or the
responsible minister in the provision of datasets that
they, as my amendment will propose, at least provide
an assurance that they are not aware of any defects in
the data.
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Mr JENNINGS (Special Minister of State) — I
think ultimately the government does accept and has
accepted in the spirit of this legislation that obviously
the community needs to have confidence in the datasets
that are available to them. We do accept in relation to
the important review that Stephen Duckett undertook
on quality assurance issues across the health sector that
there is an urgent need to reflect on and review the way
information is gathered, its reliability and the way in
which we can impose safer practices within our health
institutions.
In terms of the responsibility for embedding those
aspects into statute or legislation, I would expect in the
coming years there to be a continual improvement in
the legislative framework that underpins that within the
health portfolio in particular, and I would anticipate —
I should not anticipate; no-one in Parliament should
anticipate legislation coming — or I would not be
surprised if it may be a feature of the legislative
landscape in the future. In that context we think there
will be harmonisation of the framework in legislation to
support these outcomes that you are now highlighting,
which would complement the assurances that are
embedded within this current piece of legislation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, what are those assurances in
this legislation? There do not appear to be any statutory
assurances provided.
Mr JENNINGS (Special Minister of State) —
Going back to your very first question, statutory
assurances in fact, the datasets, will be collected; they
will be published — they will actually be reliably
published, consistently published; they will be in a
constant, consistent form — —
Mr Rich-Phillips interjected.
Mr JENNINGS — With these datasets,
Mr Rich-Phillips — going to clause 22, and I will not
be accepting your amendment to clause 22 when we get
there, and in fact I would be far happier to talk about
this issue at clause 22 than I am on clause 1 — the issue
will be: it is an onerous responsibility of any minister
and of any of their agencies in relation to misleading
the public or failing in their obligation to be fulsome
and reliable in the dissemination of any information that
comes from themselves or their agencies. I certainly
know that I and my colleagues take that very seriously.
Certainly the community make it very clear when they
see any public office-holder falling short of their
obligations. They make it pretty clear. I think that is a
sanction in its own right.

1363

I think that the government believes, through the
reliability that underpins the releasing of the
information in this bill; the investments that we have
made, such as the one that I referred to before, referring
to the establishment of the Victorian Agency for Health
Information; and other investments that we make in the
future in relation to systems development across
government more broadly in our availability of
information, that the community will hopefully — it is
the government’s intention — have increasing
confidence in the reliability of information that is
available to the community to assess whether services
are ultimately meeting their obligations to the
community.
This is information that underpins the quality of
service. You and I actually had a to-and-fro before in
relation to the notion of the lived experience of our
citizens. That is a very, very important aspect of their
personal and community response to health care or
emergency services care, or dental care for that matter.
Then how does their lived experience fit into the lived
experience of their families, their communities, the
state? We believe that they will be able to see a
framework that actually enables their lived experience
to be put in the context of consistent, reliable sources of
information.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I just want to
take you to another matter that is covered in that
proposed amendment, and you have indicated the
government is not going to support the amendment.
The bill is silent on the format that the data is to be
released in, beyond — using the ambulance example —
the 50th and 90th percentile datasets. My amendment is
proposing to require that datasets be released in a
machine-readable format, which is now commonly
accepted language as to what that means, and also that
where there is backcasting of data that that be clearly
brought to the community’s attention and that where a
historic dataset is revised that the nature of that revision
is also published — the original dataset along with the
revised dataset — so that where that occurs it is very
transparent that it has occurred.
Given you are not going to support that amendment,
what is the government’s expectation on agencies that
are subject to this bill, this legislation, with respect to
the release of data in machine-readable format and in
transparently disclosing where there has been
backcasting of data?
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Mr JENNINGS (Special Minister of State) — Well,
I have already volunteered to you answers in relation to
backcasting in the course of this committee so I will
stand by those commitments and I will talk to my
colleagues about the first matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I just follow up on the
backcasting issue? I am not referring to data that has
been published to date; I am talking about data that is
going to be published under the new framework into
the future. But in five years time we may see a revision
to data that is published under this new framework — a
health service becomes aware that data previously
published for two quarters in the past had an error in it
and it corrects that error. Will that be transparent in the
sense that the data published at the time will remain on
the website along with the new data and the fact that
that historic data has been changed? Will that be
brought to the attention of the community through both
the old dataset and the new dataset being available —
within the context of the new framework not seeking to
recast data back from the current point we are talking
about?
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to perhaps add to that question, because it is in the
same context, currently the health performance data is
reported for five quarters, and as each quarter is added,
the earliest quarter falls off. So there is no historical
record over time other than the current data that is
published for the five quarters on the website. So this
question also relates to the issue of: how do we have
any transparency or visibility in relation to data beyond
the five quarters or for an earlier period, for
comparability, when it is falling off each quarter and
not being captured or reported anywhere else?
Mr JENNINGS (Special Minister of State) —
Dealing with Ms Wooldridge’s issue first, in the
capability that we intend to build through the Victorian
Agency for Health Information and the way in which
information would be released, we think we will have
an increased capacity to have larger datasets that
actually go back in time in a more fulsome way than the
current practice of the five quarter rotation. That is
basically a capacity issue. It is not immediately
available to us, but we recognise the value in building
that. I am advised that it is very likely that we will
increase the availability of the time series. I am not
absolutely able to attest to what that time frame may be,
but I would expect it to be in the order of two to three
years capability, but we have to build that. That is the
order of magnitude that it may well be, as distinct from
what is currently available to us.
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On the issue of the reconciliation and tidying up of
datasets and the way in which information may have
been published previously, which may have had errors
in it that were subsequently corrected, I am advised that
the regular way in which that information is identified
already is through footnoting the discrepancy of that
information, and that would be the intention into the
future.
In relation to the way in which most of this information
would be put on web-based facilities, through portals,
the machine readability is something that my colleagues
are baulking at, both the utility of it and the capacity to
do that at this point in time, which members may find
surprising. However, this is their response to the
volume and to the way in which information has been
released or has been envisaged to be released, so in
terms of building the new platforms, this is an
investment decision they are unlikely to make.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that answer.
Just on the latter point, in your broader responsibilities
do you have a policy as our government did with
respect to the DataVic access policy generally around
the release of government data and the need for that to
be in machine-readable format that would at a
minimum encourage the relevant agencies to adopt that
format for the release of data — a
whole-of-government framework?
Mr JENNINGS (Special Minister of State) — I am
going to have to reflect on that, given the response I
have just received. I think, rather than making any false
promises, I am going to have to take that under active
consideration. I am happy to talk to you about that
matter over time.
Ms WOOLDRIDGE (Eastern Metropolitan) — In
relation to the earlier part of the response, Minister, are
you able to give us an estimate of a time frame on when
the new health data agency will be in a position to start
publishing data in and of itself and, in the context of the
discussion, over a longer period of time?
Mr JENNINGS (Special Minister of State) — I do
not want to get too far ahead of what might be the
policy or determination of my ministerial colleagues in
relation to their responsibilities or make drags on their
budget on the run, but I can assure members that there
was a responsiveness from officers from the relevant
agencies to indicate that they are prepared to move in
this direction, that they anticipate moving in this
direction, and I will support them in that endeavour.
But I cannot actually make up a time frame here and
now.

TRANSPARENCY IN GOVERNMENT BILL 2015
Thursday, 9 March 2017

COUNCIL

Ms WOOLDRIDGE (Eastern Metropolitan) —
One last question, if I can, and this is a bit broader so
this is probably the point to do it. I refer you back to a
Public Accounts and Estimates Committee question
that was asked of Ms Diver, who then had
responsibility in the Department of Health and Human
Services in relation to, specifically, the release of data
around the health experience survey. Ms Diver is
reported as having said at the time:
The government has committed to public release of data in
the context of the transparency-in-government policy —

obviously very tied in to this bill —
and so there is further development of a comprehensive range
of data to be provided in the public domain, and when that
occurs the health experience results will be provided as part of
that redeveloped website with a broader range of indicators
available for the public.

We are obviously debating the Transparency in
Government Bill, which links to that policy. There has
been a redevelopment of the department of health
performance website, but still unfortunately the
Victorian health experience survey data is not
comprehensively reported. It is just a question generally
as to whether any of the minister’s officers might be
able to respond to give us a context of a time frame,
because it was very clear from Ms Diver that, in the
context of the things that we were talking about today,
12 months ago was her expectation that that would be
reported as part of this process.
Mr JENNINGS (Special Minister of State) — I
want to be the bearer of good news. I am being urged to
get this bill passed so that they can actually start putting
up some of those items with the proclamation of the
bill, because there are some elements of patient
experience that are intended to be released at the first
pass in relation to some of these items.
Clause agreed to.
Clause 2
Mr JENNINGS (Special Minister of State) — I
move:
1.

Clause 2, line 5, omit “2016” and insert “2017”.

Without this amendment the bill is in strife.
Amendment agreed to; amended clause agreed to.

1365

Clause 3
Mr JENNINGS (Special Minister of State) — I
move:
2.

Clause 3, page 3, after line 14 insert—
“DHSV means Dental Health Services Victoria
established under the Health Services Act
1988;”.

3.

Clause 3, page 5, after line 14 insert—
“(d) in relation to a public hospital, a statement of
priorities agreed to by the board of the public
hospital and the Department Head (within the
meaning of the Public Administration Act 2004)
of the Department of Health and Human
Services;”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Mr Jennings, in the conversation we had a couple of
hours ago I flagged with you the question of how this
relates to the amendment proposed by Mr Rich-Phillips
defining dental services as services listed in the Health
Services Act 1988 or registered community health
centres. My question really is: are these equivalent
amendments that would capture all of the nearly
80 dental health services that sit under Dental Health
Services Victoria, or does your amendment constrain or
limit the definition of dental health services that would
be then incorporated into this bill?
Mr JENNINGS (Special Minister of State) — The
full answer is that all services are covered. It is just that
they are aggregated in the first instance. What is to be
understood by the government’s amendment is that
there would be an aggregation of all the services in
terms of the range of measures, which would include all
the datasets that would be available currently and
reported on — or not reported on, as the case may be in
relation to dental health services. But there would be a
disaggregation by services of the 52 locations in
relation to the number of patients who are treated in
those services. For the services that provide emergency
responses, there would be disaggregated reporting of
emergency procedures in those locations.
I am informed that the data would, in its current form,
not be totally reliable in being totally disaggregated for
all elements of the datasets. That particularly relates to
waiting lists or other performance measures in the
absence of a consideration of the way in which a
service is provided — for example, affording priority
treatment for certain categories of patient that have
particular needs or that are experiencing disadvantage
that would warrant urgent response ahead of those who
are on the waiting list.
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In terms of moving to this high degree of accountability
in the dental system, the government does recognise
that we need to improve the reliability of the data across
the system. We understand that in fact the community’s
expectation as much as possible would be for
dissemination and desegregation of that information
across services. We want to create an appropriate
benchmark by which that should occur into the future.
To go back to the philosophical framing that
Mr Rich-Phillips said before — when you actually
move from one collection system to a new collection
system, what is the reliability of information and how
can you use it effectively — we are of the view that,
without that step change that I have described, the
information on dental services would be unreliable.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Mr Jennings. I think you may have
answered questions 3 to 17 in addition to question 1,
which I posed. I am sure we will come to some of that,
and thank you for foreshadowing it. It is still just not
really clear to me. This amendment makes a separate
line item for Dental Health Services Victoria in the bill,
but the Transparency in Government Bill covers public
health services, and a public health service is defined
with the same meaning as in the Health Services Act —
effectively schedule 5 of the Health Services Act,
where Dental Health Services Victoria is outlined. I do
not actually understand why you are choosing one of
the 18, I think it is, public health services listed in
schedule 5 and identifying that separately through this
amendment, because it already appears to be covered in
the bill. Does that make sense?
Mr JENNINGS (Special Minister of State) — The
reason is because of the aggregation of information; it is
aggregated in the name of Dental Health Services
Victoria. It is the aggregation that means that we have
actually highlighted it here in our presentation. We
aggregate data in the broad datasets, and we aggregate
it in the name of Dental Health Services Victoria. Our
ability in accordance with the other service providers is
that, where we can reliably disaggregate information,
we will do so when we can in relation to the number of
patients treated. We do not want the same reporting
regime that applies to all of those disaggregated
separate services until we can reliably account for it.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think we are getting there. Dental Health Services
Victoria publish on their website a list of all the clinic
locations. Their website is inconsistent. At one point on
the website it says there are over 80 and on another it
says there are, I think, 57 different locations. That
might be an issue because Monash Health, for example,
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have a couple of locations. I think your number was
also 57 or in the 50s — —
Mr Jennings — Fifty-two.
Ms WOOLDRIDGE — Fifty-two. By undertaking
this amendment, will that mean that for the data that
you report all 52 clinics will report it? Let me just ask
that question.
Mr JENNINGS (Special Minister of State) — For
the 52 we are confident that we will be able to report on
patients treated in those locations.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
what we are losing by this amendment, if I can
characterise it, is the capacity to report on all the
measures that Dental Health Services Victoria reports
on, which include — and I refer to the performance
website — not only patient visits, which you are saying
will still be reported, or the number of individual
patients treated but also reports on average time to
treatment for denture care; average time to treatment for
general care; average time to treatment for priority
denture care; percentage of category 1 patients treated
within 24 hours, category 2 in seven days and
category 3 in 14 days; average waiting time for
specialists; average waiting time for specialist dental
services et cetera. So what we lose by supporting this
amendment — and this is a question — is that there
will not be a requirement to report on all of these
measures, just on the measures that the minister
chooses to report on, which you have specified as, I
think, patients treated and emergency care response?
Mr JENNINGS (Special Minister of State) — At
the moment all of the indicators that you have referred
to are only released on an aggregated basis. That was to
continue to be the case. From this moment forward we
will do better, and we want to progressively
disaggregate this information, but we have major
concerns about the reliability of data collection and
what it might mean for the disaggregation of the
service. We will be able to provide disaggregated
information through the hospital-based services of
those, which is 30 of those 52, in relation to the number
of patients who will be treated. We can confidently do
that, and we will progressively move to other indicators
being reported on more broadly as we build that
capacity across the system. So there will be no erosion
of the datasets that currently exist on an aggregated
basis. They will continue to be reported on an
aggregated basis until we build the capacity to be able
to disaggregate it confidently across the service
network.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
think we are partially debating a later amendment as
well as the definition, although all of it does tie in
together. Just to satisfy me completely, when these
amendments that we put forward were drafted we were
of the view that you had to specify that there were
multiple services underneath — that the dental service
did relate to multiple services. Your amendment only
relates to the aggregating entity, the single entity at the
top of all of them. So this amendment in and of itself
does not give us any assurance that the detail will be
provided for those 30 or ultimately 52 below it; it only
pulls out the parent entity. We are getting assurances
from you verbally, but legislatively this does not
recognise that there are 52 entities that sit below this.
Mr JENNINGS (Special Minister of State) — That
is pretty much a correct reflection of what I have said.
That is the case.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments. I do have
one question for the minister. I accept the explanation
that has been given around the difficulty of presenting
data on dental for a whole range of factors. Having
worked in a health service, I actually do know how
difficult that is. But up until 2010 this data was
represented health service by health service. Will the
government commit to engaging with stakeholders such
as the Australian Dental Association Victorian Branch
to attempt to come up with a way where we can return
to not just quarterly data but data by health service — at
least some idea? Also I think that is a really important
issue around their funding so that we know that those
services that are inundated are actually getting enough
funding to be able to deal with their waiting lists.
Mr JENNINGS (Special Minister of State) — I
have had confirmation. I was going to say yes. I have
been advised I should say yes. I am saying yes.
Amendments agreed to.
The DEPUTY PRESIDENT — Order! I call on
Mr Rich-Phillips to move his amendments 1 and 3,
which insert and amend certain definitions in relation to
public hospitals and are relevant to that statement of
priorities and quarterly reporting provisions under
part 3 of the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 3, lines 20 to 23, omit all words and expressions
on these lines and insert —
“board means—
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(a) in relation to a public health service, a board
of directors established in respect of a public
health service under section 65S of the
Health Services Act 1988;
(b) in relation to a public hospital, a board of
management established in respect of a public
hospital under section 33 of the Health
Services Act 1988;”.

3.

Clause 3, page 4, after line 21 insert—
“public hospital has the same meaning as in the Health
Services Act 1988;”.

Amendment 1 inserts a definition of board which
replaces the current definition of board of a public
health service in the bill. It incorporates that definition
and also inserts a definition of board in relation to a
public hospital.
Amendment 3 inserts a definition of public hospital
which provides that it has the same meaning as in the
Health Services Act 1988. These amendments are
relevant to further amendments the committee will deal
with.
Mr JENNINGS (Special Minister of State) — The
government is happy to accept these amendments.
Amendments agreed to; amended clause agreed to;
clauses 4 to 10 agreed to.
Heading to clause 11
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
5.

Heading to clause 11, after “service” insert “and public
hospital”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
This is really a comment rather than a question. What
became clear is that the bill as it stands, without
amendments, relates to 18 major public health
services — including the denominational hospitals as
well — but there are many, many more hospitals that
report their data which were not covered by the bill, so I
am hopeful that there will be support in the chamber for
including public hospitals such as many of the small
and regional hospitals right around the state, whether it
is the Alexandra District Hospital, Colac Area Health,
Kyneton District Health Service or Stawell Regional
Health and so on.
This amendment seeks to expand the transparency
regime from just the large and regional hospitals to
include all those small hospitals that the community
relies on so extensively, which are reporting much of
the data. Much of it is publicly reported as well, and
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this will make sure that transparency regime is more
comprehensive.
Mr JENNINGS (Special Minister of State) — The
government is happy to accept this amendment.
Amendment agreed to; amended heading agreed to.
Clause 11
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
6.

Clause 11, line 22, omit “(2)” and insert “(3)”.

7.

Clause 11, after line 29 insert —
“( ) The Minister administering the Health Services
Act 1988 must cause any statement of priorities in
relation to a public hospital to be published on a
website managed and administered by the relevant
government department on or before 1 November
in the financial year to which the statement of
priorities relates.”.

8.

Clause 11, page 16, line 10, omit “(2)” and insert “(3)”.

Mr JENNINGS (Special Minister of State) — The
government accepts these amendments.
Amendments agreed to; amended clause agreed to;
clause 12 agreed to.
Heading to clause 13
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
9.

Heading to clause 13, after “service” insert “and public
hospital”.

Mr JENNINGS (Special Minister of State) — The
government accepts this amendment.
Amendment agreed to; amended heading agreed to.
Clause 13
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
10. Clause 13, line 12, after “service” insert “, and any
public hospital in respect of which a statement of
priorities has been agreed to,”.

This amendment gives effect to extending the
requirement to publish in respect of a public hospital in
addition to a health service or a statement of priorities.
Mr JENNINGS (Special Minister of State) — The
government accepts this amendment.
Amendment agreed to.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
11. Clause 13, lines 21 to 23, omit all words and expressions
on these lines and insert —
“( ) A report prepared under this section—
(a) must, if data has not been reported in respect of a
performance indicator and the performance
indicator is not an excepted performance indicator
within the meaning of section 18, provide reasons
for the omission of the data; and
(b) must provide an explanation for how the data in
respect of each performance indicator has been
calculated; and
(c) in relation to a public health service, may present
data in respect of individual hospitals that
constitute the public health service.”.

Amendment 11, in relation to a report which is required
pursuant to clause 13 of the bill, sets out that certain
data is not provided unless it is accepted data under
proposed clause 18 and that the report would need to
provide reasons for the omission of that data. The report
will need to provide an explanation of how the data in
respect of each performance indicator is calculated, and
where the report relates to a health service which is
made up of individual hospitals, provide that data in
respect of those individual hospitals. The purpose of
this amendment is to provide an explanation where data
is not provided, to provide the reason why it has not
been provided, to provide an explanation of the basis on
which the data that is provided has been calculated so
consumers of the report have an understanding of it,
and where the data relates to a health service, to make it
clear that that health service can publish data in respect
of the individual hospitals which make up that health
service.
Mr JENNINGS (Special Minister of State) — My
interpretation of Mr Rich-Phillips’s major public policy
imperative in relation to this is to be able to not allow
ministers or their agencies to avoid the publishing of
data and to explain the circumstances if the data is not
released. I think that is the intention of it.
Mr Rich-Phillips — One of them.
Mr JENNINGS — Yes, one of them. I interpreted
that to be the major one. In that regard I want to draw to
the committee’s attention that it is clear in a number of
provisions, including this one, that the minister must
cause a report to be published. In clause 18 of the bill it
also says that if the minister does not release
information, then the minister must publish the reason
why. In the government’s view this policy position
does not need to be replicated in this form. In relation to
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the further issue about whether the way in which the
information has been calculated, I am not absolutely
certain to the degree to which Mr Rich-Phillips would
be wanting an explanation of the collection method, the
collation method or in fact the mathematical calculation
that is associated with it which, depending upon the
way in which that clause could be interpreted, could be
perhaps an onerous or a burdensome one if it is
interpreted to mean at every step along of the way how
information has been collated and then calculated.
From the government’s perspective the policy
imperative is to have some confidence in the way in
which information is consistently and reliably created.
The datasets in relation to the 50th percentile and the
90th percentile we have already been able to explain in
the committee stage. If you can do that within a minute
in the committee stage in the Legislative Council, you
could almost do it anywhere in relation to being able to
make the community understand what that calculation
means. The government thinks this is a potentially
burdensome requirement. We think the major policy
intent has been addressed, so we will not be supporting
the amendment.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
will just highlight an issue. Certainly the intention of
this amendment was not to create an arduous process in
relation to every aspect of how information is collected
and calculated, but an example is in the waiting lists for
dental treatment and how that data is collected. My
understanding is that that data calculates the waiting list
time from when an appointment is made, not when an
appointment is sought, and there can be some weeks or
even months between those two periods of time. As we
all know, data can represent a range of things until you
get some clarity on what actually is calculated, so I
suppose this amendment, particularly its proposed
paragraph (b), is seeking to add some transparency so
that people can understand what is actually being
measured and reported as opposed to what may be
assumed is being measured and reported.
Mr JENNINGS (Special Minister of State) — I
think that is a reasonable point that Ms Wooldridge
makes, but in fact this amendment does not necessarily
create that certainty. In fact it may actually lead to a
proliferation of different expectations — and then you
are explaining those circumstances. The example in
relation to the waiting list — when do you actually get
on the waiting list — does resonate with the
community. I think there are a number of policy
considerations that may need to be incorporated in
understanding not only how the hospital system works
but what might hopefully be the continuation of
obligations, such as to the Australian Institute of Health
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and Welfare — whether it be through obligations that
the state enters into with the commonwealth — in
relation to the way in which there is consistency in
some of those matters. There is probably some policy
ground that you would like to settle some of those areas
and to lock that into formal obligations. I accept that
point, but I think that requires additional work outside
the scope of the bill. We acknowledge that, but we do
not necessarily think this helps us in landing that
ultimate satisfaction about how a performance measure
resonates with the lived experience, which is an issue I
have gone back to on a number of occasions.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps we could seek an assurance from the minister
in relation to that issue? Obviously the Australian
Institute of Health and Welfare data is one thing — and
there is national consistency — but there is a very
extensive Victorian government health performance
website where in some instances the definitions are
quite comprehensive and a useful explanation but
where sometimes they are not. Perhaps the minister
could provide an assurance of an enhancement and
greater clarity in those boxes at the bottom of each page
so that people can understand exactly what is being
measured.
Mr JENNINGS (Special Minister of State) — I
think that is a very useful request, and I am happy to
oblige it by saying that I would be supportive of that,
and I am happy to work with my colleagues and their
agencies to achieve that.
Ms HARTLAND (Western Metropolitan) — We
also will not be supporting this amendment. I
understand the point that Ms Wooldridge is trying to
achieve, but besides the explanation the minister has
just given, I have sat down with the department — the
health department rather than Mr Jennings — on a
number of occasions over the last two weeks to talk
about implementation, and I think there is a difficulty
with this, which is why we will not be supporting it.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 18
Barber, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Thursday, 9 March 2017

This replicates the amendment that the committee just
tested in clause 13 and which was accepted by the
committee.

Amendment agreed to.

Mr JENNINGS (Special Minister of State) — I got
a little bit ahead of myself. I was about to go on a bit of
a rhetorical flourish to indicate to Mr Rich-Phillips that
he may or may not have the confidence to get this
amendment up, but he did well in his previous
amendment. Given the precedent that was set by that,
even though this is not our preferred position for the
reasons I outlined above, the government will not test
this amendment.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:

Amendment agreed to; amended clause agreed to;
clauses 15 and 16 agreed to.

Pairs
O’Donohue, Mr

Dalidakis, Mr

12. Clause 13, line 28, after “service” insert “or public
hospital”.
13. Clause 13, page 19, line 1, after “service” insert “or
public hospital”.

The amendments mirror the earlier amendments, which
simply add ‘public hospital’ beyond the reference to
health services.
Mr JENNINGS (Special Minister of State) — If the
government were to oppose this amendment, it might
derive a bit of pleasure in terms of the — —
Mr Rich-Phillips interjected.
Mr JENNINGS — It is not? I will agree with this
one then. I thought you were on a roll.
Amendments agreed to; amended clause agreed to.
Clause 14
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
14. Clause 14, lines 20 to 22, omit all words and expressions
on these lines and insert—
“( ) A report prepared under this section—
(a) must, if data has not been reported in respect
of a performance indicator and the
performance indicator is not an excepted
performance indicator within the meaning of
section 18, provide reasons for the omission
of the data; and
(b) must provide an explanation for how the data
in respect of each performance indicator has
been calculated; and
(c) may present data in respect of individual
hospitals that constitute the denominational
hospital.”.

Clause 17
Mr JENNINGS (Special Minister of State) — I
move:
4.

Clause 17, page 23, line 2, omit “Division.” and
insert “Division including in relation to the
following performance indicator categories — “.

5.

Clause 17, page 23, after line 2 insert—
“(a) performance indicators for public health
services, public hospitals and denominational
hospitals;
(b) performance indicators for DHSV.”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps I could ask for some procedural clarification.
We also have an amendment to clause 17. Could I just
seek some clarification on this? If the government’s
amendment to clause 17 is agreed to, does that
necessarily mean our amendment 16, which amends
clause 17, therefore fails?
Mr JENNINGS (Special Minister of State) —
Perhaps in light of what has been foreshadowed in
terms of the sequence of how we deal with these
matters, let me try to provide a greater degree of
certainty for the opposition in relation to their
determination to either support the government’s
amendment or reject the government’s amendment in
preference to their own form of this clause.
I am reliably informed that because what is provided
for in my amendment — performance indicators for
public health services, public hospitals and
denominational hospitals — includes the words
‘denominational hospitals’, it will be a larger set and
include any meaning that is added by the Liberal
Party’s further words following ‘denomination
hospitals’, which are ‘with emergency departments or
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with funded urgent care centres’. I am advised that the
words ‘denominational hospitals’ and the way in which
they will be reported covers the field entirely.
There is what has been described to me as an
unintended consequence of the Liberal Party
amendment in relation to paragraph (b), which is that in
fact by specifying ‘with 2 or more operating theatres’ it
would actually decrease the field of hospital data that
would be reported under these datasets.
So, as I am informed, the government’s framing of this
matter would provide for more hospital reports than
there would be with the almost counterintuitive way the
opposition has sought to actually add to the field. They
are in fact decreasing the field.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. I think what we have in here is a
discussion on trying to get a commitment and
understanding about what is possible to report and what
is actually reported. So to your point about specifying
two operating theatres or more, the fact of the matter is
there is no public reporting on the health performance
site in relation to any hospital that only has one theatre.
In fact most of those hospitals that only have two
theatres also do not get reported for performance. There
actually are some examples, such as Mildura Base
Hospital and also Gippsland Southern Health Service,
where they have three theatres — and I am going by the
report of Dr Doug Travis that outlined this in great
detail, which was very helpful — but do not report their
data.
The amendment that we are putting forward is seeking
to substantially expand reporting. A level of two was
picked, and not one, because sometimes one may not be
operating or may only have one or two lists per week
and is very small. But hospitals, I have been advised,
that have two operating theatres or more are reporting
this data and are doing a significant amount of elective
surgery for the local community, and, in specifying it,
we would be expanding by many the number of
reporting hospitals. I will just go through the list of the
ones that would be caught but do not currently report:
Bairnsdale Regional Health Service, Central Gippsland
Health Service, Echuca Regional Health, Mildura Base
Hospital, Swan Hill District Health, Western District
Health Service, Wimmera Health Care Group, Benalla
Health, Castlemaine, Colac, Djerriwarrh, East
Grampians, Gippsland Southern Health Service,
Kilmore, Kyneton, Portland and Stawell.
So there are many hospitals that would be captured
under the amendment that we are putting forward that
are not currently reporting. What we are seeking an
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answer to is the gap between what could be reported
and what will be reported and whether your amendment
will actually require all hospitals to then report this data
and for that to be publicly recorded, or whether it still
just maintains that there is a potential group and we lose
the capacity to require some who currently do not to
now report.
Mr JENNINGS (Special Minister of State) — First
of all let us reconcile what I have said with what
Ms Wooldridge actually put to us in relation to a
number of those hospitals. I stand by the comments that
I made in relation to the range of services that are
covered by the government’s reporting of a broader set
than what is more narrowly defined by the Liberal Party
amendment, so I stand by that.
Specifically in relation to the waiting lists of those
smaller services, in terms of them currently not being
within the elective surgery information system, and the
way in which their waiting lists are managed — by a
combination of the health services themselves, local
GPs, private arrangements with surgeons in private
rooms — there are a myriad of different practices in
relation to the way in which health care is organised in
those services. How they may be managed is very
different to the way in which large public hospitals
compile and manage their waiting lists and have in the
past constituted the dataset for elective surgery across
the state, which then relates the dataset to the way in
which not only the state reports it but also the
Australian Institute of Health and Welfare reports it.
I was advised from the box just now that we go back to
an issue that we talked about before in relation to how
we look for reforms in the way in which services are
configured. The example that Ms Wooldridge teased
out that I responded to was the definition of when a
waiting list begins, which is distinct from when it is
sought. There is the first referral to a surgeon or a
clinician, who then may make a subsequent decision to
place somebody on a waiting list to go into hospital.
What is the tipping point between when their waiting
experience commenced? That example in its own right
is something that has been quite a vexing issue in
relation to management of elective surgery waiting lists
not only in Victoria but around Australia.
So whilst that one example has been an unresolved
policy area, we are now being invited through this
amendment to consider that, if those services were
incorporated in elective surgery waiting lists, there
would be not only a totally different dataset but a totally
different management regime in relation to the
articulation between health networks and the way in
which they operate, and in terms of clinical pathways
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between small hospital locations, the clinicians that
operate there and the regional-based health services
which have never incorporated those more informal
waiting lists that apply those services as part of the
dataset. It may change fundamentally in relation to
some of the clinical pathways that operate in Victoria.
That may be desirable, ultimately, to occur.
We talked before about the migration of information,
how it is collected, how it is used and how it relates to
management performance of our health system. We
think that potentially that could be quite chaotic if it is
not managed appropriately. I am advised that this is
actually a very fundamental issue in terms of the
concern that the health department would have about
the potential for that to fundamentally change the
relationships between clinicians, hospitals, hospital
networks and the administration of healthcare, and they
would be very concerned about that matter. That is why
I am reflecting on why the government fundamentally
does not believe it is in a position to support that
amendment.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The challenge is how inconsistent it is now and trying
to add some consistency and enhancement. West
Gippsland Healthcare Group only have two theatres.
They report their data, and it is reported in the
performance reporting data, so we do have small
localised or regionalised hospitals that have two
theatres that are reporting. Secondly, the Victorian
Healthcare Association actually worked with me to
determine that two would be a reasonable number. The
peak group that has responsibility for this was not
concerned that this would undermine the whole way
that our health system operates.
The third issue though is that the minister also has the
capacity to articulate when data is not provided, and my
recommendation or my suggestion would be that this
data would not need to be reported until such time as it
was able to be collected in a way that was consistent
and comparable, but that the minister would be
reporting that there was work going on to get the data to
that point. I use, for example, Albury Wodonga Health
and South West Healthcare, initiated under the former
government to capture the data on the elective surgery
waiting lists. This government, after I think an extended
period, had started reporting on the waiting list and
other elective surgery data for those two services. They
are bigger services and they should have been reported
on, and it is very good that they now are, but it shows a
pathway where that data can be captured. The fact is
that data is being captured already for all of these health
services, but an exercise could be done to ensure that it
is comparable. The minister could report that the data
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was not going to be reported until such time as it was in
a form that would be comparable, but we would know
we were on a pathway to having that information.
The problem at the moment is that we have a very
inconsistent system, probably based on historical
practice, rather than some genuine comparable measure
to be able to capture the data for this area. My question
is: with the amendment, how can we have any
confidence that any more data than is currently being
reported for, let us say, the elective surgery lists and
theatres will actually be reported, given that the
minister has clearly got advice that fundamentally that
is not something that can progress?
Mr JENNINGS (Special Minister of State) — The
advice that I received is that any hospital that currently
reports on those measures would be incorporated within
the elective surgery information system and that
information would be available, and we are not
curtailing that. It is a matter of how we shift over time
to be able to reconcile what clearly is the expectation of
what the government is confident can be achieved in
the appropriate way and that does not lead to adverse
consequences. That is the difference between us at this
moment. I am not sure that I am going to be in a
position to be able to satisfy Ms Wooldridge. I am
briefed in a way that means the government is confident
that it can actually comply with the amendment that is
in my name. We are less confident in our ability to be
able to deliver what is embedded within your
amendment, and I am not sure that we are going to be
able to reconcile those two views.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps then, Minister, you could tell us what your
amendment actually gives us that is not already in the
bill. By having this amendment, what is added to the
bill or what is different than if there was no amendment
at all?
Mr JENNINGS (Special Minister of State) — What
the government’s amendment does provide for is a
consistency of performance indicators across all of the
institutions we identify there that may not necessarily
have been provided for unless they were specified in
the bill. We are not just being totally reactive to the
opposition’s amendment; we are trying to incorporate
the policy intent. We are trying to account for the policy
intent of broadening the field and having consistency
and reliability across the field but ultimately in a way in
which it can be achieved, as distinct from what our
anxieties are for the reasons that I have outlined before
about the potential effect of the opposition’s
amendment.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have one more question on this because I do not
understand how this amendment achieves the
consistency of the performance indicators relative to
what we have now unless you are saying that because
public health services, public hospitals and
denominational hospitals are all in the same line an
equivalent set of measures will be placed across the
three. Does that not happen already?
Mr JENNINGS (Special Minister of State) — The
good news that I received from the box was that the
additional benefit is in fact that it specifies all of those
various agencies covered now within this clause. It is
their statements of priorities that are covered that may
not have otherwise been.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. I think possibly because we
earlier incorporated publishing those statements of
priorities that that helps in that process. Can I clarify
that there is no certainty under this amendment that
places like Gippsland Southern, with three theatres, or
Djerriwarrh, Colac or Benalla, with two theatres, will
be publishing their data?
Along the same lines, I do want to touch on the
amendment in relation to the urgent care centres.
Similarly the government’s policy and funding
guidelines have a list of the health services that submit
data about the urgent care centres for collection at each
campus, and they are Benalla Health, Castlemaine,
Colac, Djerriwarrh, East Grampians, Gippsland
Southern, Kyabram, Maryborough, Portland and
Stawell. Will this amendment of yours to clause 17
require any publication of urgent care data which is
currently not published as part of the emergency care
reporting regime?
I have to say that when you visit the urgent care
centres — and there are many urgent care centres; the
ones I have outlined are the funded ones, so these are
ones that operate at a higher level with often some very
significant throughput but not yet at emergency
department level — they are very keen to report their
data and in addition to reporting it, have some public
reporting of that data and transparency largely in
recognition of the significant volume of patients they
are dealing with. Will your amendment require either
that the hospitals with two or more operating theatres,
which under our amendment would be required to
report, or that the urgent care centres that I have listed,
which under our amendment would also be required to
report, publish their data into the future?
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Mr JENNINGS (Special Minister of State) — The
aspect of data reporting in terms of urgent care and it
being equated with performance indicators in relation to
emergency departments may seem like a simple matter,
but I am advised it is not a simple matter. Despite the
confidence that Ms Wooldridge may have gained from
some agencies or in conversations with VHA, I am
advised that moving in terms of the accreditation and
the regulatory environment that would actually be
associated with such change is far more significant than
what would be the datasets that may conflate the
performance of those different forms of care, and I am
advised that that would be an undesirable feature at this
time. What I am aware of is when confidence can be
built about the reliability of information and its
relevance to be incorporated within the datasets, that the
portfolio is open to that occurring in a managed way.
It is not disposed to have expectations in black-letter
law that it believes that it can actually not comply with.
So we have a bit of a divide between us.
Ms Wooldridge says, ‘What guarantees can you
provide in the second-reading speech or what
guarantees can you provide within the bill?’, and the
government says that we can provide guarantees that
anything that is in the bill, anything that we can gear up
for in terms of our systems, in terms of our
accreditation or in terms of the regulatory environment,
we will be prepared to be measured by and to deliver
on. Anything that may be imposed in this bill beyond
the scope of what we believe we can confidently
deliver, we would be anxious about that and
consequently opposed to it.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that the emergency care set of data reporting
might not all be relevant to urgent care centres, but I am
sure there are a number of them that are relevant, such
as ambulance attendances, ambulance transfer times,
things like median waiting time and some of the simple
data. So I put it to you that while all the data may not be
able to be captured that makes it equivalent to what
happens at the Alfred, there will be elements of that
data that are reportable to add to the transparency, to
add to the focus and, frankly, from the urgent care
centres’ perspective, to shine a light on the challenges
they are facing with volume relative to funding, which
is always the issue.
I suppose my proposal in this is not that every measure
would need to be reported but that there is a subset
measure within that that could be reported, with the
others being very simply noted, as you have put, as a
footnote or some other mechanism that the other
measures are not captured or are not appropriate to be
reported at this time. So there may be a pathway
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through so that reporting could happen that enhances
the transparency in relation to these services.
Mr JENNINGS (Special Minister of State) — I
think I volunteered that in fact we should work on that
over time and we should be mindful of the way in
which we can achieve that outcome in a managed way,
and what I am indicating to you at this moment is that
we are not confident that we can do it in accordance
with the black-letter amendment from the opposition
but we can confidently do it in the form that the
government has put.
Committee divided on amendments:
Ayes, 18
Barber, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Dalidakis, Mr

O’Donohue, Mr

Amendments negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As a consequence of the committee’s
decision on Mr Jennings’s amendments 4 and 5, I now
move the alternative construction, which is:
15. Clause 17, page 23, line 2, omit “Division.” and insert
“Division including in relation to the following
performance indicator categories— “.
16. Clause 17, page 23, after line 2 insert—
“(a) performance indicators for public health services,
public hospitals and denominational hospitals with
emergency departments or with funded urgent care
centres;
(b) performance indicators for public health services,
public hospitals and denominational hospitals with
2 or more operating theatres;
(c) performance indicators for each dental service.”.
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Amendment 15 replicates Mr Jennings’s amendment 4,
and amendment 16 goes to the subject matter that we
have just discussed.
Mr JENNINGS (Special Minister of State) — I
hope members of the committee listen to this, because
this is actually a very significant issue. The government
is of the view that if amendment 16 is imposed within
the bill, for the reason that I have just outlined to the
committee, it effectively makes this provision
inoperable, and the government would have major
concerns about our ability to comply with the
legislation that is about to be introduced by the
committee. If the intent — —
Honourable members interjecting.
Ms Hartland — On a point of order, Deputy
President, I am trying to listen to this because it is
actually really important. It would be really helpful if
there were no interjections from the other side.
The DEPUTY PRESIDENT — Order! I ask
members to be quiet so we can hear the minister.
Mr JENNINGS — In fact I am very disappointed
in the sense that the committee has actually just formed
a view on the previous amendment which then creates a
precondition for this amendment to be passed, without
necessarily hearing the debate that took place about 15
or 20 minutes before the vote was taken.
Mr Ramsay — If you hadn’t been filibustering all
day — —
Mr JENNINGS — I do not think that is the case. I
remind the committee of the gravity of what we are
about to do. The government is of the view that this
amendment is actually in a form that cannot be
complied with by the government. Our previous
amendment was in a form that the government believes
that it actually can comply with. I am telegraphing to
the committee that in fact the government are not in a
position to accept this amendment, because in fact we
would be introducing something into law we could not
deliver on, and as a consequence of that the government
would have to reflect on the whole passage of
legislation in relation to this matter. This is a very
significant matter. The committee may not have been
aware of that, but I am making sure the committee is
aware of it now.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think unfortunately Mr Jennings might underestimate
the interest of those in this chamber, and many have
said that they have been listening to all the detail of the
debate in relation to this matter. I think in relation to
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concerns about the achievement of that data, what we
have actually laid out very clearly is that there is a good
pathway and that there are mechanisms for the minister
to explain why data is not yet able to be reported, but
what this does is it ultimately has urgent care centres
and small regional hospitals with two operating theatres
or more reporting data that is not required under this
legislation as it stands.
Ms HARTLAND (Western Metropolitan) — I
sought information from the health department some
weeks ago about exactly the implementation of this. I
do agree with Mr Jennings that this is going to be
extremely difficult, if not impossible, to do. The reason
I sought the information from the health department,
rather than Mr Jennings, is I wanted to understand how
it was going to be implemented. I do agree with the
government that this is going to be extremely difficult,
if not impossible.
Committee divided on amendments:
Ayes, 20
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 18
Barber, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)

Pairs
O’Donohue, Mr

Dalidakis, Mr

Amendments agreed to.
Amended clause agreed to; clause 18 agreed to.
Heading to clause 19
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
17. Heading to clause 19, after “service” insert “, public
hospital”.

This is a consequential amendment.
Amendment agreed to; amended heading agreed to.
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Clause 19
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
18. Clause 19, line 19, omit “service” and insert “service,
public hospital”.
19. Clause 19, line 24, omit “service” and insert “service,
public hospital”.

These are also consequential amendments.
Amendments agreed to; amended clause agreed to;
clauses 20 to 21 agreed to.
Clause 22
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
20. Clause 22, line 7, omit “health service” and insert
“health service, public hospital”.
21. Clause 22, line 19, omit “service” and insert “service,
public hospital”.

These are also consequential amendments.
Amendments agreed to; amended clause agreed to.
New clauses
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips’s amendment 22 seeks to insert two
new clauses. The first provides for ministers reporting
under the bill and their respective department
secretaries to make statutory declarations in respect of
those reports. The second sets out a requirement for the
publication and accessibility of reports, including
previous iterations of reports under the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
22. Insert the following New Clauses to follow clause 22—
“A Requirement to make statutory declaration in
relation to accuracy of report
(1) A Minister who is required to cause the preparation
and publication of a report under this Act and the
Secretary to the relevant government department of
the Minister must each make a statutory declaration
in respect of that report providing that the Minister
or the Secretary (as appropriate) is not aware of any
circumstances which would render any of the
particulars in the report inaccurate or misleading.
(2) A statutory declaration made by a Minister or a
Secretary under subsection (1) must be published
with, and may be incorporated in, the report to
which the statutory declaration relates.
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Further publication requirements for reports

(1) Any report prepared under this Act must be
published in a recognised machine-readable
format.
(2) Any report published under this Act must remain
accessible to the public on the website managed
and administered by the relevant government
department or Emergency Management Victoria
(as appropriate).
(3) For the purposes of subsection (2), if a report
published under this Act is updated, any iteration of
the report published before the incorporation of the
update (a previous iteration) must also be
accessible on the website managed and
administered by the relevant government
department or Emergency Management Victoria
(as appropriate).
(4) For the purposes of subsection (3), any previous
iteration of a report must be annotated to note that
it is a previous iteration.”.

This is a subject we discussed earlier. The amendment
seeks, as the Deputy President said, to insert a
requirement for the responsible secretary and minister
to attest a statutory declaration with each report,
indicating that they are not aware of any defects in the
data they are presenting. It is a provision that also
would require that reports be released in a recognised
machine-readable format and that where errors are
corrected in reports the fact that errors were corrected
be published with the original data and the corrected
data. The arguments were discussed in our
consideration of clause 1, so I will not discuss them
further now.
Mr JENNINGS (Special Minister of State) — In
our consideration of clause 1 we discussed this at quite
some length. I gave the reasons at that time why the
government would not be supporting this amendment,
and I stick by them. The bill, in its own right — and
any statute on the table here in front of us — has an
expectation that ministers comply with it. You do not
need a statutory declaration to say that they comply
with them.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this amendment. I find it
quite surprising that the mover of the amendment
during his time in government never expected this of
ministers. I find it quite strange that he would expect it
now when he did not expect it in his time in
government.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Ms Hartland invites a response. I was
not going to go into the detail on this, but as this
committee would know, there was not a statutory
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framework for the release of health and ambulance
services data. The government has chosen to bring
forward a statutory framework with the title
‘transparency in government’. Given the government is
creating a statutory framework for the release of this
health system, hospital, ambulance and fire services
data, it is appropriate that there be a provision in the bill
that reflects a requirement for data integrity.
Ms Hartland’s comments suggest she feels that because
in her view previous governments did not provide the
data she expected or did not certify the integrity of the
data as she expected, there should be no change or
improvement in that regard with current or future
governments.
Ms HARTLAND (Western Metropolitan) — I need
to respond to that. I was talking about hypocrisy. You
claimed that I said that because you did not do it during
your time, we do not need to do it now. That is not what
I said. I said that you did not do it in your time in
government and that you should have set an example
then.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Implicit in Ms Hartland’s indication
that she will not support this amendment is the
proposition that because previous governments did not
do something, future governments should not either.
Ms HARTLAND (Western Metropolitan) — Do
you want to keep this going all night? I am happy to.
During your time in government you did not bring
forward a bill such as this to make this information
transparent. Dental information stopped in 2010. You
did not bring on a bill like this during your time in
government, so I think to bring one on now is quite
hypocritical.
New clauses negatived.
Clauses 23 and 24 agreed to.
Clause 25
Mr JENNINGS (Special Minister of State) —
Despite the fact my inclination is to amend this
amendment to change the year to 2019, I move:
6.

Clause 25, line 11, omit “2017” and insert “2018”.

This is in the spirit of it being applied from 2019.
Amendment agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a third time.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
just seek something from the minister. During the
course of the committee the minister very helpfully
agreed to seek a response over the course of the
debate — and it was probably a couple of hours ago
now — to the question I had in relation to the Victorian
Auditor-General’s Office report Emergency Service
Response Times and the separating out, or the
attributing of accountability, as the report says, of each
phase of the emergency response, including call-taking
time involving the Emergency Services
Telecommunications Authority. I am wondering if the
minister, prior to the conclusion of the third-reading
debate, is able to close that loop in terms of any advice
he has had on the progress of that recommendation.
Mr JENNINGS (Special Minister of State) — As I
moved back to my seat from the table, I indicated to the
member when she raised it in discussion that, if and
when this bill comes back for the consideration of the
Council, I will complete it; otherwise I will provide her
with an answer privately and make it available to the
chamber.
Motion agreed to.
Read third time.

ADMINISTRATION AND PROBATE AND
OTHER ACTS AMENDMENT
(SUCCESSION AND RELATED MATTERS)
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
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statement of compatibility with respect to the Administration
and Probate and Other Acts Amendment (Succession and
Related Matters) Bill 2016.
In my opinion, the Administration and Probate and Other
Acts Amendment (Succession and Related Matters) Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill makes amendments to the Administration and
Probate Act 1958, the Guardianship and Administration Act
1986, and the Powers of Attorney Act 2014.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Access to wills
Pursuant to section 13 of the charter, a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, or to
have his or her reputation unlawfully attacked. An
interference with privacy will be lawful if it is permitted by
law, is certain, and is appropriately circumscribed. An
interference will not be arbitrary provided that the restrictions
on privacy are reasonable in the particular circumstances and
are in accordance with the provisions, aims and objectives of
the charter.
Clause 25 inserts a new division into the Powers of Attorney
Act 2014, to allow the Victorian Civil and Administrative
Tribunal (VCAT), and in some circumstances a person
appointed under a power of attorney, access to a will.
However, I do not consider that the clause unlawfully or
arbitrarily interferes with the right to privacy.
Under the current law an attorney appointed under an
enduring power of attorney does not have the right to access a
will of the person for whom the attorney has been appointed.
By contrast, the Guardianship and Administration Act 1986
provides that an administrator may read any will in their
possession and VCAT may open and read the will of any
represented person.
Access to a person’s will is useful where the administrator or
attorney has some choice over which assets to sell or how to
deal with a person’s personal effects. If the administrator or
attorney is aware of how the person wishes their property to
be distributed in their will, it can prevent a gift from failing
(being ‘adeemed’).
The interference with privacy will be lawful as the access to a
will is appropriately circumscribed in the bill. Access to a will
is only possible where the person has lost testamentary
capacity. An attorney must make an application to VCAT for
access to read the will. Even if access is granted, it may be to
only part of the will, for example, that part which details
specific bequests or legacies, so that the attorney can manage
the person’s affairs so that their wishes in that regard are
respected.
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For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.

with an ‘unregistered domestic partner’, that the VLRC found
was unlikely to result in an outcome which satisfied all the
beneficiaries.

The Hon. Gayle Tierney, MP
Minister for Training and Skills

The bill will repeal the common law ‘hotchpot’ rule, which is
a rule whereby the distribution of an intestate estate must take
into account any gifts that the deceased gave to their children
during the deceased’s lifetime.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).

The bill will clarify that a person must survive the intestate by
at least 30 days in order to inherit from the estate. This is the
same rule that applies in respect of estates that are distributed
under a will.

Ms TIERNEY (Minister for Training and Skills) —
I move:

The bill will set the interest rate on pecuniary legacies (gifts
of money under a will) and statutory legacies (the amount the
deceased’s partner receives on an intestacy) at 2 per cent
above the Reserve Bank’s cash rate.

That the bill be now read a second time.

Incorporated speech as follows:
The bill will implement most of the outstanding
recommendations from the Victorian Law Reform
Commission’s 2013 Succession Laws report (the report).
These recommendations relate to intestacy (where a person
dies without a valid will), executors’ fees, and the law of
ademption.
The report found that Victoria’s intestacy regime needs to be
modernised, to better reflect the way that families operate in
the 21st century.
In particular, the report identified a need to improve the
position of the deceased’s partner in the case of an intestacy.
For example, currently where the deceased and the deceased’s
partner were a couple with a young child, and the deceased
owned the property that the family lived in, then the minor
child would often inherit a greater share of the property than
the partner.
The bill implements the report’s recommendation that where
all the deceased’s children are also the children of the
deceased’s surviving partner, the partner should receive the
whole of the estate, and the children should not receive
anything. The partner can then remain in their home, and can
use the property that they have inherited to take care of the
children, and eventually make distributions to the children
upon the partner’s death.
Where the deceased’s partner is not the parent of all the
deceased’s children, the estate will still be distributed between
the partner and the children, but the bill will provide the
partner with a much greater share of the estate and an
expanded right to elect to acquire property of the estate.
At present, in the case of intestacy, the estate can pass to any
‘next of kin’ regardless of how remote their relationship was
to the deceased. The bill will limit the distributions on an
intestacy to relatives no more distant than the deceased’s first
cousins, who would only inherit if their parents had already
died.
The bill will provide that where an intestate dies with multiple
current partners, the partners can enter into a ‘distribution
agreement’, or failing that, seek a ‘distribution order’ from the
Supreme Court. At present, the act sets a formula for dividing
the property, based on how many years the deceased has lived

The bill will also implement recommendations from the
report in relation to executors’ fees. Most executors of
deceased estates are family members of the deceased and are
not paid for their work (although they are entitled to be
reimbursed for out-of-pocket expenses). However, sometimes
a will appoints an individual professional (such as a lawyer or
an accountant) as an executor, and a clause in the will gives
the executor the right to charge for their work, or an executor
asks beneficiaries to consent to payment, or makes
application to the court for approval.
The report found that charging or commission clauses are
often not well understood by the will-maker, that beneficiaries
do not understand their rights to agree to commission or to be
given costs estimates, and that sometimes estates are being
charged too much.
The bill will require the informed consent of the will-maker,
or of the beneficiaries, to payment of an executor. It will
compel a paid executor to provide a costs estimate to the
beneficiaries and it will allow an executor to elect to charge
fees rather than commission as long as the fees do not exceed
the commission that would otherwise be payable.
The cost estimate provisions will not apply to State Trustees
or to an executor which is a licensed trustee company. State
Trustees and licensed trustees companies are already
regulated by other legislation, and are already required to give
details of their charges for executorial work.
The bill will also amend the Administration and Probate Act
1958 to give the Supreme Court the power to review and vary
the fees, charges and commissions charged by executors and
administrators of estates, including trustee companies, but not
State Trustees which is already subject to Supreme Court
review. The court will be able to exercise this power either on
its own motion or on the application of any interested party,
including beneficiaries, under a will.
Lastly, the bill will implement the report’s recommendations
in relation to ademption, which happens when a gift in a will
has been sold or destroyed or given away prior to the death of
the will-maker, and as a result the beneficiary who would
have received the gift receives nothing. For example, the
deceased may have left their daughter a car, but the gift will
fail if, at the time of death, the deceased had already disposed
of their car.
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An exception to ademption applies where the deceased’s
affairs have been managed by an administrator. An
administrator can be appointed by the Victorian Civil and
Administrative Tribunal to manage the affairs of a person
who does not have the capacity to make reasonable
judgements concerning financial or legal matters. If the car in
the earlier example was sold by an administrator, the daughter
would still receive its value from the estate if the funds from
its sale were still in existence.
The bill will resolve a number of problems that the report
identified with the law of ademption.
The bill will amend the Powers of Attorney Act 2014 to
provide that an exception to ademption should also apply
in the case of an enduring power of attorney. It is illogical
that an exception applies to property dealt with by an
administrator, but not by an attorney acting under an
enduring power of attorney. The bill will also allow a
person acting under an enduring power of attorney, where
the person has lost testamentary capacity, to apply to the
Victorian Civil and Administrative Tribunal for access to
a will or part of a will, so that they can determine which
specific assets are to become gifts and are at risk of
ademption if they are disposed of.
The bill will amend the Administration and Probate Act 1958
to give beneficiaries the right to apply to the Supreme Court,
where applying the exception to ademption would lead to an
unjust outcome. The court would be able to make such orders
as it thinks fit to adjust the benefits under the will. The bill
will also give beneficiaries the right to any income that the
gift has earned since it has been sold. For example, if the car
in the above example was sold and the money invested, the
beneficiary would be entitled to any income or capital growth
from that investment.
The bill will ensure that the exceptions to ademption will
apply, whether or not the will-maker had the capacity to make
another will at the time the property was sold.
The bill will amend the Guardianship and Administration Act
1986 to improve the wording of the exception to ademption in
section 53 of that act and to end the need for administrators to
maintain separate accounts and records to deal with
ademption, as keeping the funds separately may leave an
insufficient amount to comfortably meet the needs of the
represented person during their lifetime.
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EDUCATION AND CARE SERVICES
NATIONAL LAW AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Education and
Care Services National Law Amendment Bill 2017.
In my opinion, the Education and Care Services National Law
Amendment Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Education and Care Services National
Law in the schedule to the Education and Care Services
National Law Act 2010 (the national law), which provides a
nationally consistent framework for the delivery of
high-quality outcomes in education and care services in all
states and territories in Australia.
Agreed to by the Education Council, the amendments include
additional requirements to ensure only suitable persons are
engaged in education and care, new powers for authorised
officers and regulatory authorities to ensure compliance with
the national law and clearer powers for the sharing, disclosure
and publication of information.
Human rights issues

This bill is a good example of the government’s commitment
to fair and practical law reform. It will have a wide impact
and improve the laws of succession so that they operate more
justly and clearly. Such laws are essential for Victorians
during what can be a sad and upsetting time for them and
their families.

The following rights under the charter are potentially relevant
to the bill: the right to freedom of movement (section 12), the
right to privacy (section 13), the protection of children and
families (section 17), property rights (section 20), and the
right to a fair hearing (section 24).

I commend the bill to the house.

Section 17: Protection of families and children

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection. In my view, the bill promotes the protection of
children under section 17(2) of the charter. In particular, the
following clauses of the bill promote protection in the best
interests of children in accordance with section 17(2).
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Clause 14(2) of the bill amends the national law to provide
that the maximum number of children stated in a service
approval forms part of the conditions of the service approval.
The prescription of a maximum number of children on a
service approval will ensure that services do not educate and
care for more children than appropriate for the available
infrastructure and staffing, thereby improving the safety
outcomes for children attending the service.
Clause 14(2) further amends the national law to provide that
the condition does not apply where the service exceeds the
maximum number of children where a child is being educated
and cared for by the service in an emergency, such as where
the child is in need of protection under a child protection
order and the approved provider is satisfied on reasonable
grounds that exceeding the maximum number of children will
not affect the health, safety and wellbeing of any other child
attending the service. This clause ensures that particularly
vulnerable children, with immediate care needs, have access
to education and care whilst providing additional protections
to children attending the service as the approved provider
must also have regard to their interests.
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approved provider, nominated supervisor and family day care
educator to ensure that a person does not remain at an
education and care premises while children are being
educated and cared for at the premises unless the person is an
authorised person and under the direct supervision of an
educator or another staff member of the service. Authorised
persons are persons who hold working with children checks, a
parent or family member of a child attending the service, an
authorised nominee of a parent or family member, medical or
emergency personnel and persons permitted under the
Working with Children Act 2005 to remain at the education
and care services premises without holding a working with
children check.
Clause 40 limits the rights of persons (who are not
authorised persons) to freedom of movement within
Victoria. However, in my opinion, the limit is reasonably
justified under section 7(2) of the charter as the provisions
aim to ensure the health, safety and wellbeing of children
while they are being educated and cared for at an education
and care service premises.
Section 13: Privacy

Clause 35 of the bill amends the national law to require each
nominated supervisor and each person in day-to-day charge
of an education and care service to have successfully
completed child protection training. The safety, health and
wellbeing of children is a fundamental objective of the
national law and the requirement for child protection training
further protects children by ensuring appropriately trained
persons are responsible for their education and care.
Clause 36 of the bill amends the national law to require
approved providers of family day care services to engage a
minimum number of family day care coordinators based on
the number of family day care educators at the service.
Family day care coordinators are engaged by family day care
services to support, monitor and train family day care
educators of the service. The new requirement will ensure that
family day care educators who are educating and caring for
children as part of an approved family day care service
receive adequate levels of support and meet the standards
required of them by the national law. The new requirement
will also introduce a more transparent system of imposing
minimum family day care coordinator requirements on
services and improve safety and education outcomes for
children attending family day care services.
Clause 46 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children.
Section 12: Freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Clause 40 of the bill simplifies, but does not change the effect
of, a number of provisions in the bill which require the

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy or family, home or
correspondence unlawfully or arbitrarily interfered with.
Clause 5 of the bill amends the national law to expressly
provide for certain matters to be taken into account by the
regulatory authority in assessing whether an applicant for
provider approval is a fit and proper person. Those matters
include an assessment of the applicant’s management
capability and any relevant action taken by the
commonwealth under the A New Tax System (Family
Assistance) (Administration) Act 1999 (family assistance
law) in relation to a child care service approved under that act.
It is possible that persons will be required to provide personal
information where the regulatory authority is assessing an
applicant’s fitness and propriety. To the extent that
information required under these provisions relates to
individuals, clause 5 may engage the right to privacy under
section 13(a) of the charter. However, in my view, any
interference with the right to privacy is neither unlawful nor
arbitrary. Currently, the regulatory authority may consider a
very broad range of factors when assessing an application for
service approval and has the power to seek further
information and undertake enquiries. Hence, the information
regarding an applicant’s management capability and
compliance with the commonwealth family assistance law
can already be sought under the national law. The provisions
are necessary to protect the rights of children by ensuring
authorities are able to make informed decisions about the
fitness of particular providers to provide an education and
care service and comply with the national law. Further, when
exercising jurisdiction in Victoria, the regulatory authority is a
public authority for the purposes of section 38 of the charter.
When seeking information under the national law, the
regulatory authority and its officers will therefore be required
to act compatibly with and give proper consideration to the
human rights set out in the charter.
Clause 54 of the bill amends the national law to permit an
authorised officer to enter a family day care premises to
investigate the service if the authorised officer reasonably
suspects that an offence may have been committed against the
national law. The power is limited to circumstances where the
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authorised officer reasonably believes that the service is
operating at the residence at the time of entry or the register of
family day care educators records that the service operates at
the residence at the time of entry. The entry power is
reasonable in a regulatory scheme in which family day care
educators choose to participate by operating a business from
their residences and which seeks to ensure the safety, health
and wellbeing of children being educated and cared for by
family day care educators. The limits on the entry power
provide family day care educators with some protections as
entry is sought to be restricted to when the business is
operating at the residence thereby ensuring that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.
Clause 56 of the bill amends the national law to permit an
authorised officer, without a search warrant, to enter any
premises (including residential or business premises) for the
purpose of determining whether an education and care service
is operating without a service approval at or from the
premises, if the authorised officer reasonably believes that a
person is operating a service in contravention of section 103
of the national law and the occupier of the premises consents
to the entry in writing. The power is limited by a number of
protections, including that the occupier must provide fully
informed consent to the entry, which ensures that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.
Clause 62 of the bill seeks to clarify the type of information
that must be kept by approved providers of family day care
services on the register of family day care educators. The
amendments also seek to improve compliance with the
provision by making it an offence if an approved provider
fails to keep the prescribed information on the register, fails to
keep the information accurately or fails to provide it to the
regulatory authority on request. Although the amendments are
relevant to a person’s right under section 13(a) of the charter
not to have his or her privacy unlawfully or arbitrarily
interfered with, they seek to preserve the provision’s original
intent, namely, that the register is to contain prescribed
information in relation to, in addition to family day care
educators, family day care coordinators and family day care
educator assistants. There are currently no consequences for
non-compliance with the existing register of family day care
educators requirements. Converting the provisions into
offence provisions will improve compliance with the
provisions. Regulatory authorities consider the information on
the register in respect of family day care service staff
members, and having quick access to the information, as vital
to ensuring the safety and wellbeing of children being
educated and cared for in the private residences of family day
care educators. As such, it is my view that clause 62 of the
bill neither arbitrarily nor unlawfully interferes with a
person’s rights under section 13(a) of the charter.
Several clauses of the bill permit the sharing, disclosure and
publication of information that may be private or otherwise
confidential.
Clause 64 of the bill seeks to remedy existing deficiencies in
the current provisions relating to information sharing and
disclosure between authorities to ensure the objectives of the
national law, in particular ensuring the safety, health and
wellbeing of children, can be fulfilled. In addition to
disclosures that are reasonably necessary to promote the
objectives of the law, the purposes for which information may
be disclosed also include:
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to enable or assist the receiving entity to perform its
functions or powers under the national law;
for research or the development of national, state or
territory policy with respect to education and care
services;
for a purpose relating to the funding of education and
care services; and
for a purpose relating to the payment of benefits or
allowances to persons using education and care services,
provided the disclosure is not otherwise prohibited by
any law.

The expansion of the permitted purposes for disclosing and
sharing information is necessary to ensure the regulatory
bodies and government agencies are able to access all
information necessary to effectively regulate the education
and care industry. Any disclosures under the amended
provisions are subject to further protections under the Privacy
Act 1988 (cth) as applied as a law of Victoria. As such,
although not all information dealt with under these provisions
is of a private nature, to the extent that these provisions relate
to private information, any interference with the right to
privacy will be neither unlawful nor arbitrary.
Clause 64 of the bill also amends the national law to permit
the national authority to disclose to an approved provider
whether a person is subject to a prohibition notice or whether
a family day care educator has been suspended from
providing education and care to children. Currently only
regulatory authorities are able to disclose for these purposes.
To reduce the administrative burden associated with an
approved provider having to contact each separate regulatory
authority for the information, it is considered prudent for the
national authority, which already holds the information, to
also be able to disclose the information following application
by an approved provider. In my view, any interference with
the right to privacy is neither unlawful nor arbitrary. The
information that may be disclosed to an approved provider is
clearly specified and is necessary to ensure approved
providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who are not subject to a prohibition
or suspension. Any disclosure under the amended provision is
subject to further protections under the Privacy Act 1988 (cth)
as applied as a law of Victoria.
Clause 67 of the bill provides for a transitional provision
permitting the national authority to publish information about
enforcement actions taken against certified supervisors under
the national law, including about compliance notices,
prosecutions, enforceable undertakings, and suspension or
cancellation of supervisor certificates. The bill removes the
role of certified supervisors from the national law, with most
functions and responsibilities transferring to nominated
supervisors. The national authority can currently publish this
information in relation to certified supervisors, however, this
power will be removed as part of the removal of the
supervisor certificate provisions. The publication of relevant
information about previous certified supervisors is necessary
to assist approved providers to make an informed assessment
of a person’s suitability for the role of nominated supervisor.
Publication is considered necessary to ensure approved
providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who have not previously been the
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subject of compliance action as a certified supervisor. That is,
it is necessary to ensure that approved providers have access
to information regarding the suitability of a person who has
previously been a certified supervisor (even after the removal
of the certified supervisor scheme from the national law).
This clause ensures particulars will only remain published
until 31 December 2021.
Having regard to the circumstances in which information
may be shared, disclosed and published, as outlined above,
and the safeguards included in the bill, I conclude that the
clauses in the bill are compatible with the right to privacy
and will not unlawfully or arbitrarily interfere with the
privacy of individuals.
Section 20: Property rights
Section 20 of the charter provides a person must not be
deprived of his or her property other than in accordance
with law.
As previously mentioned, clauses 54 and 56 provide
additional powers of entry for authorised officers to
investigate family day care services operating from family
day care residences. An authorised officer who exercises
these new powers of entry may also search the premises;
inspect, measure, test, photograph or film, or make audio
recordings of, any part of or anything at the premises; take, or
take a sample of or from, a thing at the premises for analysis,
measurement or testing copy; and/or take an extract from a
document at the premises.
I consider that these powers do not limit property rights under
section 20 as their exercise will be in accordance with law, is
confined to situations where there is a reasonable belief of
contravention of the national law, and the protections on
exercise of that power, including the requirement for officers
to display identity cards and provide information to occupiers,
are reasonable and appropriate.
Section 24: Fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 45 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children. In
considering whether to give a prohibition notice, the
regulatory authority must give the person an opportunity to
make written submissions and must have regard to those
submissions in reaching its final decision. The national law
currently provides for the cancellation of prohibition notices
where the regulatory authority is satisfied there is not a
sufficient reason for a prohibition notice to remain in force. A
decision of the regulatory authority to give a prohibition
notice or to refuse to cancel a prohibition notice may be
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subject to external review (in the Victorian jurisdiction by the
Victorian Civil and Administrative Tribunal).
While the right to a fair hearing is relevant to this clause,
for the reasons set out above, it is my view, that the right
is not limited.
The Hon. Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill proposes amendments to the Education and Care
Services National Law (national law) in schedule 1 to the
Education and Care Services National Law Act 2010
(national law act).
In December 2009, the Council of Australian Governments
(COAG) agreed to the national partnership agreement on the
national quality agenda for early childhood education and
care (NP NQA). The NP NQA established a jointly governed,
unified national quality framework (NQF) for long day care,
family day care, preschool and outside school hours care
services to raise quality and consistency in the education and
care sector and improve outcomes for all Australian children.
Quality early childhood education and care plays a vital role
in supporting the learning and development of Australian
children in the early years and helps to lay the foundation
for better health, education and employment outcomes later
in life.
The establishment of the NQF was a significant milestone in
implementing national standards for the provision of
education and care. It strikes the right balance between quality
and affordability, by focusing on improving the quality of
services, providing access to information about the quality of
services and reducing the regulatory burden on services.
The NQF consists of:
a national applied law scheme consisting of the national
law and the Education and Care Services National
Regulations (national regulations);
a national quality standard (NQS);
a national quality assessment and rating process;
regulatory authorities in each state and territory; and
a national body, the Australian Children’s Education and
Care Quality Authority (ACECQA).
The NQF operates as an applied national law scheme. The
national law is enacted by Victoria, as the host jurisdiction, in
a schedule to the national law act and is applied in other

EDUCATION AND CARE SERVICES NATIONAL LAW AMENDMENT BILL 2017
Thursday, 9 March 2017
jurisdictions as their own law or, in Western Australia,
through corresponding legislation.
The NP NQA requires COAG to conduct a review every five
years with regard to progress made by jurisdictions in
achieving the agreed objectives and outcomes. A review
commenced in 2014 (review) and resulted in a number of
recommendations that were recently agreed to by national
consensus through the Education Council.
Overall, the review found that the NQF is a significant
achievement, and that considerable progress has been made in
what are ambitious and groundbreaking reforms. However,
the review also found that, while the NQF has been largely
effective, after several years of operation it requires some
technical and operational improvements. The nature of the
education and care services sector itself has also created new
challenges, particularly in relation to family day care services.
The review recommended amendments to both the national
law and the national regulations. The bill seeks to implement
the review’s recommendations for changes to the national
law. The key features of the bill include:
strengthening the eligibility criteria for an application for
the ‘Excellent’ rating as part of implementing the
revised NQS;
improving oversight of, and support for educators
engaged by, family day care services;
removing the supervisor certificate requirements and
making approved providers responsible for ensuring that
only fit and proper persons with suitable skills to
perform the role are appointed nominated supervisors;
simplifying administrative and enforcement provisions;
and
making other minor and technical improvements to the
operation of the national law.
Strengthening eligibility requirements for ‘Excellent’
rating
The NQS is a core component of the NQF and sets a
benchmark for assessing and rating the performance of
education and care services. It is critical that ratings provide
accurate and meaningful information about service quality
and that the assessment and rating system is sustainable and
comparable across services.
The review found that the NQS is contributing to an increase
in the quality of service delivery across the sector. The NQS
will be strengthened, streamlined and clarified through
amendments to the national regulations, and operational
improvements will be made to the quality assessment and
rating process. The revised NQS will be complemented by the
proposal in the bill to strengthen the eligibility requirements
for the ‘Excellent’ rating.
The purpose of the ‘Excellent’ rating (the highest possible
rating) is to celebrate highly accomplished practice,
innovation and sector leadership in the delivery of
education and care to children. ACECQA is responsible
for administering the ‘Excellent’ rating under the national
law which includes awarding the rating and determining
the criteria which must be satisfied in order to be awarded
the rating.
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Currently, any service rated as ‘Exceeding the NQS’ is
eligible to apply to ACECQA for the ‘Excellent’ rating. A
service can be rated as ‘Exceeding the NQS’ overall if it has
an ‘Exceeding the NQS’ rating for all seven quality areas, or
if it has a specified combination of ratings of ‘Exceeding the
NQS’ in four or more quality areas and ‘Meeting the NQS’
for the remaining areas.
To ensure that the ‘Excellent’ rating recognises consistent
performance and to further differentiate the ‘Excellent’ rating,
the bill proposes amendments to require a service to be rated
as ‘Exceeding the NQS’ in all seven quality areas to be
eligible to apply for the ‘Excellent’ rating.
Strengthening family day care service provisions
The national law has adopted a co-regulatory model for the
family day care sector whereby approved providers of family
day care services have primary responsibility for ensuring
compliance by family day care educators. Regulatory
authorities of participating jurisdictions work with approved
providers to ensure that they fulfil their responsibilities for
each service they operate.
Since the introduction of the national law, there has been
sustained growth in the number of family day care services.
The review identified areas where the regulatory requirements
can be strengthened to increase compliance with the NQF by
improving the support provided by approved services to
family day care educators and by allowing regulatory
authorities to better monitor family day care services in their
respective jurisdictions.
The key changes to the family day care service provisions in
the national law include:
requiring approved providers of family day care services
to only operate from a jurisdiction where they hold a
service approval and to have a principal office in each
jurisdiction in which they operate;
ensuring approved family day care services engage a
minimum number of family day care coordinators based
on the number of family day care educators at the
service;
clarifying that a family day care service can only operate
from an approved family day care venue in exceptional
circumstances and where the regulatory authority has
given approval;
requiring approved providers of family day care services
to notify the regulatory authority of a change in the
location of its principal office prior to the change and
provide proof of occupancy of the new premises;
requiring family day care educators to notify approved
providers of changes to the circumstances at the
educator’s residence and of other information such as
serious incidents and complaints alleging serious
incidents or breaches of the national law;
clarifying the provisions regarding the role and use of
family day care educator assistants;
allowing authorised officers to enter a family day care
residence to investigate an offence if there is a reasonable
belief that a service is operating at the time of entry.
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Removal of supervisor certificates
The bill will repeal the supervisor certificate requirements in
the national law.
Supervisor certificates are granted to applicants where the
regulatory authority is satisfied that they have adequate
knowledge, skills and qualifications and are fit and proper to
supervise an education and care service. Supervisor
certificates are a prerequisite for approved providers or other
persons to act in the roles of nominated supervisor or a person
in day-to-day charge of a service.
Certifying supervisors was intended to ensure that a person
with the appropriate skills, experience and character for
supervising a service is always present while education and
care is being provided to children to ensure their safety and
wellbeing.
The supervisor certificate application process is considered
unnecessarily burdensome on approved providers and to be of
limited benefit to the regulatory authority in ensuring quality
and compliance. The review has identified a more efficient
way of ensuring only suitable persons oversee the operation
of a service.
The bill contains amendments which do this by making
approved providers responsible for assessing the suitability of
the service’s nominated supervisors or persons in day-to-day
charge when appointing people to those positions.
Simplifying administrative and enforcement provisions
The regulatory authority may accept an ‘enforceable
undertaking’ from a person that has contravened the national
law. An undertaking represents an alternative to the ordinary
disciplinary measures in the national law and provides the
regulatory authority with flexibility to deal with instances of
non-compliance on a case-by-case basis.
In some cases, the regulatory authority is required to suspend
an approval or issue a prohibition notice which prevents a
person from remaining at a service premises or providing
education and care.
State and territory regulators have requested some flexibility
in being able to agree to an enforceable undertaking instead of
suspending an approval or issuing a prohibition notice,
particularly where a suspension or prohibition notice may be
disproportionate to the non-compliance.
The proposed amendments expand the grounds on which the
regulatory authority may accept enforceable undertakings to
include certain grounds which currently force the regulatory
authority to suspend an approval or issue a prohibition notice.
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information sharing between regulatory authorities, the
national authority, state and territory governments and
the commonwealth.

In Victoria, we are committed to and have a proud record of
high-quality, safe and affordable education and care services
for children. We are also strongly committed to improving
children’s educational and developmental outcomes.
This bill gives effect to changes agreed by national consensus.
In introducing this bill, as the host jurisdiction for the national
law, we are honouring our shared commitment to ensuring
children and families benefit from this important national
framework.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Commercial
Passenger Vehicle Industry Bill 2017.
In my opinion, the Commercial Passenger Vehicle Industry
Bill 2017 (the bill), as introduced to the Legislative Council,
is compatible with the human rights as set out in the charter. I
base my opinion on the reasons outlined in this statement.
Overview

the approvals processes;

The bill implements a number of reforms to the commercial
passenger vehicle industry, including through a number of
amendments to the Transport (Compliance and
Miscellaneous) Act 1983 (the TCM act) and other acts.

service waivers and temporary waivers;

Key features of the bill include:

Other technical amendments in the bill seek to improve and
simplify the administrative provisions in relation to:

the operational requirements of education and care
services;
the investigative and enforcement powers of regulatory
authorities; and

imposing a levy in respect of each commercial passenger
vehicle service transaction carried out during a return
period, including prescribing the amount of the levy and
who is liable for the levy, and providing that the
commissioner of state revenue (the commissioner) is to
collect the levy. The bill also amends the Taxation
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Administration Act 1997 (the taxation act) to make part 2
of the bill a taxation law for the purposes of that act;
removing annual licence fees for taxicabs and licence
fees for hire cars;
changing the definition of network services to enable
regulation of all persons who provide commercial
passenger vehicle booking services.
Human rights issues
The human rights protected by the charter that are relevant to
the bill are:
the right to privacy and reputation, as protected under
section 13 of the charter;
property rights, as protected under section 20 of the
charter;
the presumption of innocence, as protected under
section 25(1) of the charter;
the right to a fair hearing, as protected under section 24
of the charter; and
the right not to be tried or punished more than once, as
protected under section 26 of the charter.
For the reasons outlined below, in my opinion, the bill is
compatible with each of these rights.
Provisions implementing reforms to the industry, including
amendments to the TCM act
Privacy (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Several clauses of the bill provide the Taxi Services
Commission (TSC), who is the licensing authority for the
purposes of the TCM act, with broad powers to access the
private information of individuals in order to carry out its
licensing and regulatory functions. Additionally, the bill
provides inspectors with powers to compel the production of
information and documents that may interfere with the
privacy of individuals.
Clause 46 amends section 169ZA of the TCM act to ensure
that the register of taxi industry participants required to be
kept by the TSC includes each person who holds an
accreditation as a provider of a booking service. Under
section 169ZA, the register is required to contain certain
prescribed information, including the name and contact
details of accredited persons. Under section 169ZB, the TSC
must keep a public version of the register that is to be made
available for inspection and published on the TSC’s website,
with the exception of any information to which public access
is restricted pursuant to the procedures in the TCM act that
allow for a person to apply to have access to their personal
information restricted.
Clause 48 of the bill amends section 228RY(1)(b)(ii) of the
TCM act, which provides for the ability of a TSC
commissioner or taxi compliance officer, for compliance and
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investigative purposes, to direct a specified person or a
provider of a non-cash payment processing service to provide
certain information, documents or devices relating to
specified matters. It is an offence to fail to comply with such a
direction without a reasonable excuse. Although
section 228RY(1)(b)(ii) may potentially interfere with a
person’s right to privacy, the ‘reasonable excuse’ exception
enables a person to refuse to comply with a request for
information on the basis of claiming a privilege, such as the
common law privilege against self-incrimination, and is
therefore protective of the right in section 25(2)(k) of the
charter that requires a person not be compelled to testify
against themselves.
Clause 64 of the bill amends section 191YD(2) of the TCM
act, which provides for the TSC to enter into information
sharing arrangements with certain specified agencies, for the
purposes of sharing or exchanging information held by the
TSC and the relevant agency. Information may only be
requested or disclosed to the other party to the extent that the
information is reasonably necessary to assist the TSC in the
exercise of functions under the TCM act or the Transport
Integration Act 2010, or to assist the relevant agency
concerned in the exercise of its functions.
Clause 65 of the bill inserts a new section 191YDA into the
TCM act, requiring the Chief Commissioner of Police to take
all reasonable steps to ensure that the TSC is notified as soon
as practicable after they become aware that a notifiable person
(i.e. an accredited person or a person who has applied for
accreditation) has been charged with certain offences, and is
given details in respect of the charge.
Not all of the information required to be provided to the TSC
under these provisions will be of a private nature. However,
to the extent that the requirements under the bill may result in
an interference with a person’s privacy, any such interference
will be lawful and not arbitrary. The provisions that require or
permit the collection of information are clearly set out in the
bill and the TCM act, and are directly related to the TSC’s
regulatory and enforcement functions. Further, participants in
a regulated industry have a reduced expectation of privacy.
The register of taxi industry participants records necessary
information to monitor compliance with the licensing scheme
and to enable the TSC to fulfil its obligations. The register
will also make information about licence-holders, or former
licence-holders, available to the public. This serves the
important purpose of promoting transparency, which will in
turn protect users of booking services. As such, to the extent
that the right to privacy is relevant to the information required
to be listed on the register, I believe that any interference with
that right is lawful and not arbitrary.
Finally, I note that measures banning or restricting an
individual’s capacity to gain employment or hold positions
can interfere with a person’s right to private life, where they
affect an individual’s ability to develop relationships with the
outside world to a very significant degree and create serious
difficulties for their capacity to earn their living. This aspect
of the right to privacy may appear relevant to clause 50 of the
bill that amends section 230DA(2)(d) of the TCM act. This
provision permits a court to make an exclusion order
preventing a person from providing a booking service or a
particular type of booking service, where the person has been
found guilty of a particular relevant offence and for the
purpose of restricting opportunities to commit further
offences. However, I consider that any interference with a
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person’s private life occasioned by this provision is neither
arbitrary nor unlawful. The restrictions on the ability to
further engage in the regulated industry, who they apply to
and in what circumstances, are clearly set out in the bill and
are expressly directed at preventing further offence against a
relevant law.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Certain provisions of the bill provide for the variation or
cancellation of relevant registrations or authorities. For
example, clause 52 inserts a new section 157A(2AB) into the
TCM act, providing that the TSC may, by notice in writing to
an authority holder, suspend or revoke the authority if
satisfied, on the balance of probabilities, that the authority
holder has contravened a requirement applying to the
authority holder under the bill, or the taxation act (as applied
by the bill). This however is subject to section 157(3), which
provides the licensing authority shall not suspend or revoke a
licence or permit pursuant to that section unless the holder of
the licence or permit has been given a reasonable opportunity
to show cause why the licence or permit should not be
suspended or revoked.
Statutory rights, such as those arising from registration or a
licence to participate in a regulated industry, are inherently
subject to change and, for this reason, are less likely to be
found to be proprietary rights. In these circumstances, I am of
the opinion that the provision for altering conditions of
registration, cancelling or alteration of a registration or an
authority under the bill will not amount to a deprivation of
property. Even if it did, it is clear that such a deprivation
would be in accordance with law.
Further, I am satisfied that the right in section 20 of the
charter is not relevant to clause 16 of the bill, which provides
for the cancellation of the registration of persons liable to pay
the levy by the commissioner by written notice for any reason
the commissioner thinks sufficient. Although the bill requires
persons who are liable for the levy to be registered, whether a
person is registered or not does not affect the person’s liability
for the levy. As such, the ability for the commissioner to
cancel a person’s registration does not affect a person’s
proprietary rights or interests. The purpose of the general
cancellation provision in clause 16 is to enable the
commissioner to manage the database of persons liable to pay
the levy, to ensure it is up to date and accurately captures
persons from whom a levy can be expected. This express
power will ensure that the commissioner has the power to
remove lapsed registrations from the database, rectify errors
that may result in incorrect registrations, and to ensure the
accuracy of the database where cancellation is required for
compliance purposes (for example, to prevent a provider who
has left the industry or had their accreditation revoked from
appearing to remain providers by being registered).
As discussed above in relation to the privacy right, clause 48
amends section 228RY(1)(b)(ii) of the TCM act relating to
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the ability for a TSC commissioner or a taxi compliance
officer to direct a specified person or a provider of a non-cash
payment processing service to provide to him or her
information, documents or devices. Such a direction can only
be given for compliance and investigative purposes. A TSC
commissioner or officer may seize and remove any
document, device or other thing that is produced that they
believe, on reasonable grounds, provides or may provide
evidence of a contravention of a commercial passenger
vehicle law or breach of a civil penalty provision. Where the
provisions permit the seizure or taking items or documents,
the powers of TSC commissioners and officers are strictly
confined and directly related to enforcing compliance with the
TCM act.
Accordingly, I am satisfied that any deprivation of
property pursuant to these powers will be in accordance
with law and, consequently, will not limit the right in
section 20 of the charter.
Presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
As discussed above, clause 65 of the bill inserts a new
section 191YDA into the TCM act, requiring the Chief
Commissioner of Police to take all reasonable steps to ensure
that the TSC is notified as soon as practicable after the chief
commissioner becomes aware that a notifiable person (i.e. an
accredited person or a person who has applied for
accreditation) has been charged with certain offences, and is
given details in respect of the charge.
Because the prescribed information includes details of
certain criminal charges that may have not yet been
determined by a court, it may appear that the right to be
presumed innocent is relevant. However, any decision made
by the TSC under the TCM act in light of the information
provided by the chief commissioner does not amount to a
finding or public statement that a person is guilty of the
pending criminal charge, nor can it adversely affect the
outcome of a person’s criminal trial. The purpose of
requiring notification of pending charges is to ensure the
accredited persons or applicants are suitable, and to
minimise security risks. Accordingly, I consider that new
section 191YDA does not limit the right to be presumed
innocent in section 25(1) of the charter.
The right in section 25(1) is also relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Clause 66 of the bill amends the existing offence provision in
section 225 of the TCM act to include the TSC in the
definition of ‘officer’ for the purposes of the offences in
sections 225(2) and 225(3). Section 225(2) provides that a
person must not, without reasonable excuse, assault or incite
or encourage any other person to assault an officer or an
officer’s assistant. The offence in section 225(3) provides that
a person must not, without reasonable excuse, resist, obstruct,
hinder or refuse to comply with a lawful request or direction
of an officer or an officer’s assistant.
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In my view, defences of ‘reasonable excuse’ do not transfer
the legal burden of proof and therefore do not limit the
presumption of innocence. Once the defendant has adduced
or pointed to some evidence that would establish the excuse
on balance, the burden then shifts back to the prosecution to
prove on the balance of probabilities the absence of the
excuse raised, as well as each element of the offence. The
matters that may form the basis of the defence of reasonable
excuse will be peculiarly within the defendant’s knowledge.
Furthermore, the burdens do not relate to essential elements
of the offences and are only imposed on the defendant to
raise facts that support the existence of an exception,
defence or excuse.
The right in section 25(1) of the charter may also be relevant
to clause 67 of the bill, which amends the evidentiary
provisions contained in section 230(4) of the TCM act. This
amendment operates to include the chief executive officer or
an employee of the TSC in the category of persons under
whose hand any notice, statement, certificate or other
document will be deemed admissible in evidence in any
proceedings and, in the absence of evidence to the contrary,
shall be proof of the matters in the relevant notice, statement
or certificate. The purpose of section 230 is to streamline
prosecutions under the TCM act by removing the requirement
that evidence be led in relation to what are likely to be
non-controversial matters that can be adequately established
by documentary evidence.
In my opinion, section 230(4) of the TCM act does not create
a reverse legal onus as it only requires a defendant to raise
evidence that contradicts the presumption that the matters
certified in the notice, statement or certificate are true. Once
they do so, the burden shifts back to the prosecution to
establish the elements of the offence, including any matters
contained in the notice, statement or certificate.
For these reasons, I am satisfied that the provisions are
compatible with the right in section 25(1) of the charter.
Fair hearing (section 24(1))
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has
the right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal
after a fair and public hearing. The charter right to a fair
hearing is not limited to judicial proceedings and can
include administrative proceedings. The fair hearing right
encompasses the concept of procedural fairness, which
includes the requirement that a party have a reasonable
opportunity to put their case under conditions which do
not place that party at a substantial disadvantage relative
to their opponent.
This right may be relevant to clause 67 of the bill, which —
as described above — amends the evidentiary provisions in
section 230(4) of the TCM act. To the extent that section 230
of the TCM act affects the manner in which evidence is led
by deeming notices, statements or certificates to be taken as
prima facie evidence of the matters contained in those
documents, I am of the opinion this does not limit the right in
section 24. The purpose of section 230 is to streamline
prosecutions under the TCM act, and the matters that can be
certified are non-controversial given the statutory context.
Further, an accused may still lead evidence to the contrary
challenging the evidence that is certified. Finally, clause 230
does not interfere with a court’s ability to conduct its
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proceedings as it sees fit, including the manner in which it
evaluates the evidence of an alleged contravention, or the
manner in which it affords procedural fairness after the charge
is brought.
Right not to be tried or punished more than once
(section 26)
Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law. The right in section 26 of
the charter has been interpreted as applying only to
punishments of a criminal nature and does not preclude the
imposition of civil consequences for the same conduct.
A number of provisions in the bill relate to provisions in the
TCM act that create consequences for persons under that act
where they are found guilty of certain, specified criminal
offences. For example, clause 39 amends section 132D(1)(ab)
of the TCM act that provides mandatory refusal of
accreditation where the applicant (or relevant person in
relation to the applicant) is found guilty of a certain offence,
which are incompatible with the expectations that apply to a
booking service provider. Clause 40 amends section 132E of
the TCM act, which creates a presumption in favour of
refusing an application for accreditation where an applicant or
relevant person is found guilty of certain offences, unless the
TSC is satisfied that the applicant has demonstrated that the
issue of the accreditation is appropriate having regard to the
purpose of accreditation.
Where an action or a restriction under these provisions of the
TCM act follows a conviction or finding of guilt for an
offence under another provision, a question arises as to
whether a disciplinary action constitutes double punishment
for the purposes of the right in section 26 of the charter.
The actions that may be taken by the TSC in these contexts
are of a regulatory nature and are for the purpose of protecting
the integrity of the licensing scheme by ensuring there is
appropriate accountability, rather than being aimed at
punishing the accredited persons or applicants. The powers
under the provisions are supervisory and protective in nature
and any such action does not amount to a finding of criminal
guilt. Further, even if some of the actions that may be taken
against a licensee under these provisions did amount to a
sanction, those sanctions are not of a criminal nature and the
right in section 26 of the charter does not preclude imposition
of civil consequences for the same conduct.
I therefore consider that the bill is compatible with section 26
of the charter.
Amendments relating the application of the taxation act
Part 2 of the bill imposes a levy in respect of each commercial
passenger vehicle service transaction. The amendment to the
taxation act in clause 75 of the bill provides that the taxation
act applies to the levy in part 2 of the bill. It is therefore
necessary to consider the human rights issues raised by the
provisions of the taxation act, to the extent that they apply to
part 2 of the bill.
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Property rights (section 20)

Requirement to provide information in returns

Investigation powers of tax officers

Clause 15 of the bill obliges a person who is liable to pay the
levy to periodically lodge a return with the commissioner of
state revenue. Section 10 of the taxation act, as applied to the
levy by clause 6 of the bill, provides that a taxpayer must
provide in this return all information necessary for a proper
assessment of tax liability, including any further information
not otherwise required under a taxation law.

As stated above, the bill applies the taxation act to the
commercial passenger vehicle service transaction levy. Part 9
of the taxation act provides authorised tax officers with
investigation powers to administer and enforce taxation laws,
which will include the bill. The right in section 20 of the
charter is relevant to a number of powers which provide for
tax officers to enter certain premises, and to seize or take
items. These powers are discussed in detail below, in relation
to the right to privacy.
I consider that the right in section 20 will not be limited by
these powers, because any deprivation of property will occur
in accordance with law. The circumstances in which
inspectors or authorised persons are permitted to seize or take
items or documents are provided for by clear legislative
provisions, and the powers are strictly confined. The items
that may be taken or seized are relevant to and connected with
enforcing compliance with the bill. For instance, a magistrate
may only issue a search warrant if satisfied by evidence on
oath or affidavit that there are reasonable grounds for
suspecting that there is, or may be within the next 72 hours, a
particular thing on the premises that may be relevant to the
administration or execution of a taxation law. Further, under
section 77 of the taxation act, a document or thing may only
be searched for, seized or secured against interference if it is
described in the warrant issued by a magistrate.
The powers of an authorised officer include, under section 76
of the taxation act, the power to seize a document or thing
where the officer has reason to believe or suspect it is
necessary to do so in order to prevent its concealment, loss,
destruction or alteration. Similarly, section 83 of the taxation
act provides that an authorised officer may seize a storage
device and the equipment necessary to access information on
the device if the officer believes, on reasonable grounds, that
the storage device contains information relevant to the
administration of a taxation law and it is not otherwise
practicable to access the information on the device.
In my opinion, sections 76 and 83 of the taxation act, as
applied by clause 6 of the bill, do not limit the right in
section 20 of the charter because they are sufficiently
confined and structured, accessible and formulated precisely
such that any deprivation occurs in accordance with the law.
Further, these provisions guard against any permanent
interference with property where no offence has been
committed. For example, the taxation act provides that
reasonable steps must be taken to return a document or thing
that is seized if the reason for its seizure no longer exists
(s 84), and the document or thing seized must be returned
within the retention period of 60 days, unless the retention
period is extended by an order of the Magistrates Court (s 85).
For the above reasons, in my opinion the provisions of the
bill are compatible with the right to property in section 20
of the charter.
Privacy (section 13(a))
As noted above, an interference with privacy will limit the
right in section 13(a) of the charter if it is an unlawful or
arbitrary interference.

It is expected that most returns will be submitted by entities,
rather than individuals, and not all of the information required
to be provided in a return will be personal information.
However, to the extent that the collection of personal
information under clause 15 of the bill may result in an
interference with a person’s privacy, any such interference
will be lawful and not arbitrary. These provisions do not
require that a person’s personal information be published, and
only require the provision of information necessary to achieve
the purpose of the regime. Accordingly, in my view they do
not limit the right to privacy.
Section 92(1)(e) of the taxation act permits a tax officer to
disclose information obtained under or in relation to the
administration of a taxation law to a listed ‘authorised
recipient’. Clause 77 of the bill amends section 92(1)(e) of the
taxation act to include the TSC as an authorised recipient for the
purpose of administering part 2 of the bill and any regulations
made under the bill once enacted. While the commissioner will
be solely responsible for administering the levy and exercising
powers under the taxation act, the TSC will more broadly have
responsibility for the enacted bill that will impose the levy. The
commissioner will need to provide information that is obtained
under or in relation to the administration of the levy to the TSC
for the purpose of assisting the TSC to administer the regime
established by the bill. The type of information that may be
disclosed includes, but is not limited to, information regarding
registration, lodgements of returns and payments by levy
payers, taxation defaults by levy payers, and applications for
objection, appeal and review under part 10 of the taxation act
by registered levy payers.
To the extent that clause 77 interferes with a natural person’s
right to privacy, I consider that interference to be neither
arbitrary nor unlawful. This amendment ensures that the TSC
can exercise its regulatory and enforcement functions in
accordance with legislation. I therefore consider that this
clause does not limit the right to privacy.
Investigation powers of tax officers
As noted above, part 9 of the taxation act, as applied by the
amendment in clause 75 of the bill, provides the
commissioner of state revenue and authorised tax officers
with investigation powers to administer and enforce taxation
laws, including the levy. The following investigation powers
may interfere with the right to privacy, as well as the right not
to impart information, which forms part of the right to
freedom of expression under s 15 of the charter:
section 73 of the taxation act provides that the
commissioner of state revenue may, by written notice,
require a person to provide the commissioner with
information, produce a document or thing in the
person’s possession, or to attend and give evidence
under oath;
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section 76 of the taxation act provides that an authorised
officer may, at any reasonable time, enter and search any
premises, and inspect, photograph or make copies of any
document on the premises;
section 77 of the taxation act provides that an authorised
officer may apply to a magistrate for a search warrant in
relation to a premises, including a residence, if the
authorised officer considers on reasonable grounds that
there is, or may be within the next 72 hours, on the
premises a particular thing that may be relevant to the
administration or execution of a taxation law;
section 83 provides that an authorised officer may, or
may require an employee of the occupier to, operate
equipment on the premises to obtain information from a
storage device that the authorised officer believes, on
reasonable grounds, contains information relevant to the
administration of a taxation law;
section 86 of the taxation act provides that an authorised
officer may, to the extent it is reasonably necessary to do
so for the administration or execution of a taxation law,
require a person to give information, produce or provide
documents and things, and give reasonable assistance, to
the authorised officer.
In each provision that permits inspectors to exercise powers
of entry and search, the powers of inspectors and other
authorised persons are clearly set out in the taxation act and
are strictly confined by reference to their purpose. They are
also subject to appropriate legislative safeguards. In
particular:
a warrantless search under section 76 of the taxation act
cannot be conducted in respect of premises used for
residential purposes except with the written consent of
the occupier of the premises (section 76(6)). An
authorised officer may not exercise a power under
section 76 unless the officer produces, on request, his or
her identity card (section 76(5));
a search warrant issued by a magistrate under section 73
of the taxation act must specify the premises to be
searched, a description of the thing for which the search
is made, any conditions to which the warrant is subject,
whether entry is authorised to be made at any time or
during specified hours, and must specify a day not later
than seven days after its issue after which the warrant
ceases to have effect (section 77(3)). Where entry under
warrant or pursuant to court order occurs, an authorised
officer must issue an announcement and give persons on
the premises an opportunity to allow entry, unless the
officer believes on reasonable grounds that immediate
entry is necessary to ensure the safety of a person, or
ensure the effective execution of the search warrant is
not frustrated (section 78). The authorised officer is also
required to identify himself or herself and must give a
copy of the warrant to the occupier of the premises
(section 79);
further, division 3 of part 9 of the taxation act includes
broad confidentiality obligations that prohibit authorised
tax officers from disclosing information obtained in
relation to their functions, except as permitted under the
taxation act.

COUNCIL

1389

The amendment in clause 75 of the bill also applies s 92 of
the taxation act, which permits the disclosure of information
obtained in the administration of a taxation law, to the bill.
Specifically, s 92(1) permits the disclosure of such
information for several different purposes, including in
accordance with a statutory provision, in connection with the
administration or execution of a statutory provision or a
taxation law, to an authorised recipient such as the
Ombudsman or a police officer, or in connection with the
administration of a legal proceeding arising out of a
recognised law. Further, s 92A of the taxation act permits the
disclosure of ‘minimum information’ in respect of a dutiable
transaction, as defined under the Duties Act 2000. As with the
search and seizure powers of authorised officers under this
part, these permitted disclosures are strictly confined to their
legitimate purposes and are subject to considerable legislative
safeguards. In particular, s 94 of the taxation act prohibits
‘secondary disclosure’, that is, disclosure of any information
provided under s 92, unless it is for the purpose of enforcing a
law or protecting public revenue. Further, s 95 provides that
an authorised officer is not required to disclose or produce in
court any such information unless it is necessary for the
purposes of the administration of a taxation law, or to enable a
person to exercise a function imposed on the person by law.
Accordingly, to the extent that these investigation powers
could interfere with a person’s privacy, any interference
would not constitute an unlawful or arbitrary interference.
Feasibility studies
Part 10A of the taxation act concerns the commissioner of
state revenue’s power to conduct ‘feasibility studies’ in the
public interest. Section 116B under the part provides that the
commissioner of state revenue may, by written notice, require
a person to provide the commissioner with information for the
purpose of a feasibility study. Section 116G provides that a
person may disclose information obtained under part 10A to a
person employed or engaged by the Department of Treasury
and Finance (DTF), or employed or engaged in the
administration or execution of a taxation law.
In my view, neither the power to obtain, nor disclose
information obtained, for the purpose of a feasibility study
limits the right to privacy, as each power is subject to
considerable legislative safeguards. For example, in requiring
information under s 116B, the commissioner of state revenue
must notify the person the purpose for which the information
is sought, and to whom the information is to be provided.
Information obtained cannot be used for any purpose other
than the conduct of a feasibility study (s 116D), and the
privilege against self-incrimination is preserved by s 116C.
Pursuant to s 116G of the taxation act, disclosure of
information obtained under part 10A is only permitted to a
DTF employee, or a person employed or engaged in the
administration of a taxation law, if the disclosure is for the
purpose of the conduct of a feasibility study. Section 116E
otherwise prohibits the disclosure of information obtained
under part 10A of the taxation act, and classifies such
information as ‘exempt documents’ for the purposes of the
Freedom of Information Act 1982. Furthermore, information
obtained under part 10A is not admissible as evidence against
any person in civil or criminal proceedings (s 116F).
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Presumption of innocence (section 25(1))
Defences of reasonable excuse
The right to be presumed innocent may be considered relevant
to a number of offences under the taxation act that place an
evidential burden on the defendant, and which apply to the levy
as a result of the amendment in clause 75 of the bill.
As outlined above, section 73 of the taxation act
empowers the commissioner of state revenue to issue a
written notice requiring a person to provide information,
produce a document or thing, or give evidence.
Section 73A provides that the commissioner of state
revenue may certify to the Supreme Court that a person
has failed to comply with a requirement of a notice
issued under s 73. The Supreme Court may inquire into
the case and may order the person to comply with the
requirement in the notice. Section 73A(4) provides that a
person who, without reasonable excuse, fails to comply
with an order of the Supreme Court under s 73A(2), is
guilty of an offence.
Section 88 of the taxation act makes it an offence for a
person, without reasonable excuse, to refuse or fail to
comply with a requirement made or to answer a question
of an authorised officer asked in accordance with
sections 81 or 86 of the act.
Section 90 establishes a defence of reasonable compliance
for offences relating to the investigation powers of
authorised tax officers under part 9 of the taxation act. It
provides that a person is not guilty of an offence if the
court hearing the charge is satisfied that the person could
not, by the exercise of reasonable diligence, have
complied with the requirement to which the charge
relates, or that the person complied with the requirement
to the extent that he or she was able to do so.
Although these provisions require a defendant to raise
evidence of a matter in order to rely on a defence, I am
satisfied that the provisions impose an evidential, rather
than legal burden. Courts in other jurisdictions have
generally taken the approach that an evidential onus on a
defendant to raise a defence does not limit the
presumption of innocence. The defences and excuses
provided relate to matters within the knowledge of the
defendant, which is appropriate in circumstances where
placing the onus on the prosecution would involve the
proof of a negative which would be very difficult.
For the above reasons, I am satisfied that these provisions of
the taxation act, as applied to the levy under clause 6 of the
bill, do not limit the right to be presumed innocent in
section 25(1) of the charter.
Failure to exercise due diligence
The right to be presumed innocent is also relevant to
section 130C of the taxation act, which establishes the
criminal liability of an officer of a body corporate for the
failure to exercise due diligence in certain circumstances.
That section provides that if a body corporate commits a
specified offence, namely giving false or misleading
information to tax officers contrary to s 57(1), tax evasion
contrary to s 61, or making an unauthorised endorsement of
an instrument contrary to s 268 of the Duties Act 2000, an
officer of the body corporate is also deemed to have
committed the offence. Section 130C(3) provides that it is a
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defence to a charge for an officer of a body corporate to prove
that he or she exercised due diligence to prevent the
commission of the offence by the body corporate.
The defence in 130C(3) of the taxation act imposes a legal
burden on the defendant. However, I am nevertheless of the
view that the imposition of a legal burden to rely on the
defence of due diligence is compatible with the right to
presumption of innocence in the section 25(1) of the charter,
as any limits on the right will be reasonably justified under
section 7(2) of the charter. The provision applies only to a
narrow range of offences of dishonesty, and only to officers
of a body corporate as persons who carry on a specific role
and possess significant authority and influence over the
body corporate. The provision of commercial passenger
vehicle services is a regulated industry, and special
responsibilities and obligations apply to persons who
participate in this industry.
Courts in other jurisdictions have held that the presumption of
innocence may be subject to limits particularly where, as here,
the offence is of a regulatory nature. Further, a defence is
available for the benefit of an accused to escape liability
where they have taken reasonable steps to ensure compliance,
in respect of what could otherwise be an absolute or strict
liability offence.
The purposes of these provisions is to ensure compliance
with the commercial passenger vehicle service levy by
deterring intentional acts of dishonesty in the administration
of the levy. A person who elects to undertake a position as
officer of a body corporate accepts that they will be subject
to certain requirements under the bill and the taxation act,
and will be expected to be able to demonstrate their
compliance with these requirements. This includes the
expectation that an officer of a body corporate can
demonstrate compliance with a requirement to exercise due
diligence to prevent the commission of these offences of
dishonesty by the body corporate.
Moreover, whether an officer of a body corporate has
exercised due diligence is a matter peculiarly within the
knowledge of that person. Such persons are best placed to
prove whether they exercised due diligence. Conversely, it
would be very difficult for the prosecution to prove the matter
in the negative.
Accordingly, I am of the view that section 130C(3) of the
taxation act, as applied by the amendment in clause 75 of the
bill, is compatible with the charter’s right to the presumption
of innocence.
Self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. The
Supreme Court has held that this right, as protected by the
charter, is at least as broad as the common law privilege
against self-incrimination. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid. The
common law privilege includes an immunity against both
direct use and derivative use of compelled testimony.
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As outlined above, section 86 of the taxation act, which
applies to the commercial passenger vehicle service levy
pursuant to the amendment included in clause 75 of the bill,
provides that an authorised taxation officer may, in the
exercise of his or her investigative functions, require a person
to give information, produce or provide documents and
things, and give reasonable assistance, to the authorised
officer. It is an offence to fail to comply with a requirement
made or to answer a question under this section. Section 87(1)
limits the right to protection against self-incrimination by
providing that a person is not excused from answering a
question, providing information or producing a document or
thing on the ground that to do so might tend to incriminate the
person or make the person liable to a penalty. Section 87(2)
provides that, if a person objects to answering a question,
providing information or producing a document or thing, the
answer, information, document or thing is not admissible in
any criminal proceeding other than proceedings for an
offence against a taxation law, or proceedings for an offence
in the nature of perjury.
In my view, section 87 of the taxation act is a reasonable
limit on the right to protection against self-incrimination
under section 7(2) of the charter. The ability of an
authorised officer to require a person to give information or
answer questions is necessary for the proper administration
of the commercial passenger vehicle levy scheme. To this
end, I note that the information, answers or documents
obtained are only admissible in proceedings for an offence
relating to the proper administration of the commercial
passenger vehicle levy scheme, and section 87(2) of the
taxation act otherwise preserves both the direct use
immunity and derivative use immunity.
Further, with respect to the power of an authorised officer to
require the production of documents, I note that at common
law, the protection accorded to the compelled production of
pre-existing documents is considerably weaker than the
protection accorded to oral testimony or to documents brought
into existence to comply with a request for information. This is
particularly so in the context of regulated industry, where
documents or records are required to be produced during the
course of a person’s participation in that industry and exist for
the dominant purpose of demonstrating that person’s
compliance with his or her relevant duties and obligations. The
duty to provide documents in this context is consistent with the
reasonable expectations of these individuals as persons who
operate within a regulated scheme.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling the proper
administration of the regulatory scheme, as providing an
immunity that applies to the offence of perjury or an offence
under the bill or the taxation act would unreasonably obstruct
the role of the authorised person to investigate compliance
with the scheme. Accordingly, I consider that this clause is
compatible with the right not to be compelled to testify
against oneself in section 25(2)(k) of the charter.
Fair hearing (section 24(1))
Clause 79 of the bill inserts a new subsection (6) into
section 135 of the taxation act to provide that it is the
intention of sections 5, 12(4), 18(1), 96(2) and 100(4) of the
taxation act, as those sections apply after the commencement
of clause 79, to alter or vary section 85 of the Constitution
Act 1975. These provisions preclude the Supreme Court and
the Victorian Civil and Administrative Tribunal from
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entertaining proceedings of a kind to which these sections
apply, except as provided by those sections.
A central purpose of this bill is to bring the commercial
passenger vehicle service levy in under the taxation act.
Section 5 of the taxation act defines the meaning of
non-reviewable in relation to the taxation act, which will now
also apply to the levy imposed under the bill.
‘Non-reviewable’ is referred to in sections 12(4) and 100(4)
of the taxation act.
The reasons for limiting the jurisdiction of the Supreme Court
in relation to a compromise assessment under section 12 of
the taxation act are that agreement has been reached between
the commissioner of state revenue and the taxpayer on the
taxpayer’s liability, and the purpose of the section would not
be achieved if the decision were reviewable. Section 18 of the
taxation act establishes a procedure, the adherence to which is
a condition precedent to taking any further action for
recovering refunds. The purpose of the provisions is to give
the commissioner the opportunity to consider a refund
application before any collateral legal action can be taken.
The purpose of these provisions would not be achieved if the
commissioner’s actions were subject to judicial review.
Division 1 of part 10 of the taxation act establishes an
exclusive code for dealing with objections, and this division
will also apply the levy in respect of each commercial
passenger vehicle service transaction under this bill. This
code establishes the rights of objectors in a statutory
framework and precludes any collateral actions for judicial
review of the commissioner of state revenue’s assessment or
decision of a type referred to in section 96(1) of the taxation
act. The objections and appeals provisions of part 10 of the
taxation act establish that review of assessments is only to be
undertaken in accordance with an exclusive code identified in
that part. The purpose of these provisions would not be
achieved if any question concerning an assessment or
decision referred to in section 96(1) was subject to judicial
review except such judicial review as provided by division 2,
part 10 of the taxation act.
A power is provided to the commissioner of state revenue
under section 100 of the taxation act, which provides the
commissioner with discretion to allow an objection to be
lodged even though out of time. This decision is
non-reviewable to ensure the efficient administration of the
act and to enable outstanding issues relating to assessments to
be concluded expeditiously.
In this context, I am satisfied that, to the extent that limiting
the jurisdiction of the Supreme Court may limit a person’s
fair hearing rights as protected under section 24(1) of the
charter, any such limit would be demonstrably justified. The
classification of certain decisions under the taxation act as
‘non-reviewable’ is directly related to the particular statutory
purpose and context of those particular decisions, and the act
provides an alternative regime for dealing with objections,
which is necessary for the efficient discharge of the
commissioner’s functions under the taxation act, which will
now include the administration of the commercial passenger
vehicle service levy.
Accordingly, I confirm that the bill is, in my opinion,
compatible with the right in section 24(1) of the charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture
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Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Ms TIERNEY (Minister for Training and Skills).

Drivers of commercial passenger vehicles will still need to
undergo criminal background checks before being permitted
to drive and data sharing between the Taxis Services
Commission and Victoria Police will continue to ensure that
drivers found guilty of disqualifying offences are removed
from the industry so they do not pose a threat to the travelling
public.

Ms TIERNEY (Minister for Training and Skills) —
I move:

These requirements will be vigorously enforced. As will the
requirement for the providers of booking services to be
accredited.

Second reading

That the bill be now read a second time.

Incorporated speech as follows:
The bill will implement legislative changes needed to
implement the first stage of reforms announced by the
government on 23 August 2016.
Globally, the commercial passenger vehicle industry is
changing as technology emerges. But this bill is not just a
response to the emergence of ridesharing.
The reforms will result in Australia’s first fully open and
competitive commercial passenger vehicle industry — a
major step toward an industry that competes on a level
playing field and puts passengers first while protecting the
existing industry.
Significant numbers of new service providers are expected to
enter the market. Some have already announced their plans,
others are keenly awaiting the passage of this bill. The
government is in no doubt that the reforms in this bill will
lead to new investment and new jobs.
New services will provide greater consumer choice and
increased competition will drive improvements in service
quality as well as placing downward pressure on fares.
The bill will enable rideshare vehicle owners to apply to the
Taxi Services Commission for a hire car licence without
having to pay excessive licence fees. By providing for the
regulation of ridesharing in this way the bill puts in place a
regulatory framework to ensure the safety of ridesharing
passengers.
This bill establishes a $2 per trip levy to fund the financial
assistance to be provided to the existing industry and provides
for improved services to be provided to the mobility impaired.
The bill will completely abolish annual taxi fees of up to
$23 000 and hire car licence fees of up to $40 000, making it
more simple and affordable for new providers to enter the
market and operate a vehicle. These financial barriers to entry
into the commercial passenger vehicle industry have impeded
the supply of services, competition and innovation in the
industry for decades.
The consumer will be the main beneficiary of these changes,
without any need to accept reductions in regulatory standards.
All of the regulatory requirements that really matter, those
that relate to public safety, will remain in place.
Commercial passenger vehicles are subject to roadside safety
inspections at any time and all will continue to be required to
undergo an annual roadworthy inspection.

The bill changes the definition of booking service so that all
providers of booking services are required to be accredited,
regardless of whether they are providing bookings to taxis or
hire cars and regardless of whether booking services are
provided through traditional phone and message services or
through electronically automated means.
Accredited booking service providers are required to maintain
prescribed records and make these available to the Taxi
Services Commission on request. Accredited booking service
providers are also required to implement complaints handling
systems that comply with the requirements of the prescribed
Australian standard. This includes the requirement for service
providers to respond to all complaints received and to take
action to address service failures, for example, by taking
disciplinary action against drivers.
Unclear and fragmented accountabilities for service delivery
and service quality in the taxi industry have led to the poor
service outcomes that make taxi businesses vulnerable to the
commercial threats resulting from new competition. The taxi
industry must take responsibility for addressing these
problems. However, the government recognises the
significant nature of the structural system and cultural
adjustments existing taxi and hire car industry participants
must make.
The bill will establish a levy equivalent to $2 per commercial
passenger vehicle trip to help fund a fair and reasonable
transition package for the taxi and hire car industry, as well as
the continued provision of accessible services for members of
the community who are mobility impaired.
The cost savings to taxi and hire car operators resulting from
abolition of taxi and hire car licence fees and the introduction
of competition and flexible fares means the levy may not
necessarily be passed on to consumers. Booking service
providers and trip providers will absorb or pass on the costs of
the levy as they see fit in the new competitive environment.
What is clear from the assessments that have been undertaken
on behalf of the government is that there will be significant
net benefits for consumers from reform, despite the
introduction of the levy. Other reforms to follow will further
reduce red tape, enhance regulatory efficiency and
effectiveness and deliver more benefits to consumers over
time.
The bill requires providers of commercial passenger vehicle
services to lodge returns on the number of trips they provide.
Returns can be completed using trip record information that is
already required to be kept at the same time as business
activity statements are completed. For these reasons,
compliance costs are expected to be low.
The bill makes the commissioner of state revenue responsible
for the collection of the levy. The bill also provides that the
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Taxation Administration Act 1997 applies to the collection of
the levy.
There are already extensive powers made available to the
commissioner of state revenue under the Taxation
Administration Act 1997 to collect and enforce the levy.
These will be complemented by new offence provisions and
new powers made available under the bill.
Failure to comply with payment of the levy can result in:
interest and penalty tax being applied;
prosecution of offenders resulting in significant financial
penalties; and
removal of accreditation, which provides the right to
participate in the industry.
Continued operation without accreditation can result in the
enforcement of injunctions and the imprisonment of persons
who do not comply.
The $2 trip levy enables financial assistance to be provided to
the existing industry. Existing commercial passenger vehicle
licence-holders have been impacted by the changes in their
industry. The government acknowledges that the value of
licences have reduced significantly in recent years and the
revenue that can be obtained from licences has likewise
declined. The levy is required to provide the revenue to fund
financial assistance to the existing industry.
The bill puts in place the first building blocks for a new act
that will provide for the regulation of the commercial
passenger vehicle industry in the future. A second bill, subject
to the passage of this bill, will be introduced in mid-2017 to
complete the new Commercial Passenger Vehicle Industry
Act 2017 and repeal the existing parts of the Transport
(Compliance and Miscellaneous) Act 1983.
I will now provide an overview of the bill.
Part 1 of the bill deals with preliminary matters including
purpose, commencement and definitions, including the new
definition of booking service.
Clause 6 makes it clear that the clauses that provide for the
imposition of the commercial passenger vehicle service levy
are to read together with the Taxation Administration Act
1997, because that act will provide for the administration and
enforcement of the levy.
Clause 8 provides for the Commercial Passenger Vehicle
Industry Act to have extraterritorial operation in
circumstances where part of a commercial passenger vehicle
service is provided outside of Victoria and when a booking
service is provided wholly or partly outside Victoria, whether
in or outside Australia. The clause recognises that booking
services may be provided from anywhere in the world and
makes it clear that the act applies outside Victoria to the full
extent of the extraterritorial legislative power of the
Parliament.
Part 2 provides for the imposition of the commercial
passenger vehicle service levy.
Clause 10 specifies legal liability for the levy.
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For a booked commercial passenger vehicle service, the
provider of the booking service is responsible for the payment
of the levy.
For an unbooked commercial passenger vehicle service, the
provider of the service is responsible for the payment of the
levy, noting that if the provider of an unbooked commercial
passenger vehicle service has an affiliation agreement with
the provider of booking services, then the booking service
provider will complete returns and pay the levy on behalf of
the affiliated trip provider for unbooked services provided in
the return period. If the accredited trip provider does not pay
the levy payable to the person the provider is affiliated with,
then Clause 19 provides that person with the power to recover
the levy payable from the affiliated trip provider as a debt due
in a court of competent jurisdiction.
Clause 11 provides for the levy to by collected by the
commissioner of state revenue.
Clause 12 sets the levy at $2 and provides for indexation of
this amount over time. Clause 12 also provides for regulations
to be made in the future to reduce the amount of the levy to a
figure that is less than $2. This is intended to enable the levy
to be reduced when revenue generated through the levy
recovers the cost of the government’s transitional assistance
package.
Clause 13 specifies that a return is required for each financial
quarter (‘return period’), noting that regulations may be used
to change the frequency of returns. Clause 15 specifies that a
return must be lodged within 30 days of the end of the return
period. Clause 16 specifies that payment is also due within 30
days of the end of the return period.
Clause 14 specifies that persons liable to pay the levy must be
registered with the commissioner of state revenue. Clause 17
provides the commissioner with the power to cancel a
person’s registration by notice to the person. Clause 18
specifies that a person who no longer expects to be liable to
pay the levy must give notice to the commissioner of state
revenue with the effect of the notice being to cancel the
person’s registration.
In accordance with clause 6, part 2 is to be read in
conjunction with the Taxation Administration Act 1997. That
act:
obliges persons liable to pay the levy to keep proper
records;
provides the commissioner of state revenue with the
powers to make assessments and undertake
investigations;
makes it an offence to not lodge returns, provide false
and misleading information, wilfully destroy records,
deliberately omit information and commit tax evasion;
specifies the rates of interest and penalty tax and when
they apply; and
specifies when objections, review and appeals may be
made.
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Part 3, division 1 of the bill implements the government’s
licensing reforms by making amendments to the Transport
(Compliance and Miscellaneous) Act 1983 to:
remove the requirement for the payment of specified
taxi and hire car licence fees;
abolish restricted hire vehicle and special purpose
vehicle licence types;
streamline the application process for taxicab and hire
car licences;
provide for existing restricted hire and special purpose
licences to be taken to be the hire car licences when the
licensing reforms come into effect;
provide for existing perpetual licences to be revoked and
for licence-holders or, where relevant, licence assignees,
to be issued with new taxicab licences when the
licensing reforms come into effect; and
repeal redundant provisions relating to the establishment
of trading arrangements for the transfer and trading of
taxicab licences.
Part 3, division 2 provides for the new definition of booking
service specified in part 1 to be inserted into the Transport
(Compliance and Miscellaneous) Act 1983 to replace the term
‘taxicab network service’. A number of consequential
changes are made to replace all references to taxicab network
services with a reference to booking service. The effect of
these changes is that providers of booking services to hire cars
will need to be accredited. This includes body corporates such
as Uber because rideshare services are commercial passenger
vehicle services and Uber provides booking services to enable
rideshare services to be undertaken.
Part 3, division 2 also provides:
for the creation of a new offence to accept a request
from the provider of a booking service where the person
knows, or ought reasonably to know, that the provider is
not accredited or has had its accreditation cancelled; and
a new power to seek an injunction from the Supreme
Court to prohibit a person from engaging in a broad
range of activities that could lead to a contravention of
the new offence.
The new offence and the new injunctions power are intended
to support the enforcement of accreditation requirements for
booking service providers.
Part 3, division 3 provides the Taxi Services Commission
with power to take administrative action against persons if
satisfied that, on the balance of probabilities, the authority
holder has contravened a requirement relating to the
commercial passenger vehicle service levy. Administrative
action undertaken by the Taxi Services Commission may be
needed to support the enforcement of levy requirements
specified under part 2 or under the Taxation Administration
Act 1997.
Part 3, division 4 makes amendments to support the efficient
and effective administration of the Transport (Compliance
and Miscellaneous) Act 1983 prior to the commencement of
the Commercial Passenger Vehicle Industry Act. Key
amendments include providing the Taxi Services
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Commission with the power to grant exemptions in specified
circumstances and the imposition of a new duty on Victoria
Police to notify the Taxi Services Commission when
accredited persons, including drivers, have committed
offences and to provide the details of the offences committed.
This information is needed by the Taxi Services Commission
to fulfil its functions in relation to the accreditation of drivers
and other persons. Victoria Police has already been providing
this information on request. The new duty makes it clear that
this data sharing must continue to support the integrity of, in
particular, the driver accreditation system.
Part 4 of the bill provides for related amendments to be made
to other acts.
Clause 70 amends the Transport Integration Act 2010 to
reduce the administrative burden on transport bodies when
issuing, granting, giving or renewing certain specified
transport authorisations under transport legislation.
Clause 71 makes a further amendment to the Transport
Integration Act 2010 to enable the government to appoint a
third person to the Taxi Services Commission. This
amendment will enable the government to appoint a person to
the commission who is dedicated to improving the delivery of
services to the disability sector.
Clauses 72 and 73 make amendments to the Bus Safety Act
2009 to remove uncertainty and the potential for regulatory
duplication by ensuring that taxicabs that are physically
similar to buses are regulated as taxicabs.
Clause 74 amends the Road Safety Act 1986 to give
employees of the Taxi Services Commission and persons
authorised in writing by the Taxi Services Commission the
power to inspect motor vehicles and trailers and issue defect
notices and fines. Officers of the Taxi Services Commission
already have the power to inspect commercial passenger
vehicles and prohibit defective vehicles from being used as
commercial passenger vehicles. However, officers of the Taxi
Services Commission do not have the power to outrightly
prohibit the use of vehicles that are found to be unsafe. This is
counter to the aims of protecting the safety of other road
users. The amendment will address the gap in powers.
Division 4 of part 4 of the bill includes amendments to the
Taxation Administration Act 1997 that are consequential to
the establishment of the commercial passenger vehicle service
levy.
I draw the members’ attention specifically to clause 79 of the
bill. This clause of the bill proposes to limit the jurisdiction of
the Supreme Court. Accordingly, I provide the following
statement.

Section 85(5) of the Constitution Act 1975
Ms TIERNEY — I wish to make a statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by this bill.
Clause 79 of the bill inserts a new subsection (6) into
section 135 of the Taxation Administration Act 1997 to
provide that it is the intention of sections 5, 12(4),
18(1), 96(2) and 100(4) of the Taxation Administration
Act 1997, as those sections apply after the
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commencement of clause 79, to alter or vary section 85
of the Constitution Act 1975.
A purpose of this bill is to bring the commercial
passenger vehicle service levy under the Taxation
Administration Act 1997. This bill provides that for the
purposes of the Taxation Administration Act 1997,
part 2 of the Commercial Passenger Vehicle Industry
Act 2017 and any regulations made under that act for
the purposes of that part is a ‘taxation law’.
Part 2 of the Commercial Passenger Vehicle Industry
Bill, if enacted, will impose a levy equivalent to $2 per
commercial passenger vehicle service provided on
those that are responsible for undertaking commercial
passenger vehicle service transactions.
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12(4), 18(1), 96(2) and 100(4) of the Taxation
Administration Act 1997 to alter or vary section 85 of
the Constitution Act 1975.
Incorporated speech continues:
Without the passage of this bill rideshare service providers
will continue to not comply with regulatory requirements and
the safety of ridesharing passengers will be at risk. Without
the levy, there will be less opportunity to improve services for
people with a disability and there will be no transitional
financial assistance for the existing industry.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

Section 5 of the Taxation Administration Act 1997
defines the meaning of ‘non-reviewable decision’ in
relation to the Taxation Administration Act 1997,
which will also apply to the commercial passenger
vehicle service levy. No court, including the Supreme
Court, has jurisdiction or power to entertain any
question as to the validity or correctness of a
non-reviewable decision. Sections 12(4) and 100(4) of
the Taxation Administration Act 1997 provide that
certain decisions under those sections are
non-reviewable decisions. Those decisions might relate
to the commercial passenger vehicle levy.
Section 18(1) of the Taxation Administration Act 1997
prevents proceedings being brought in the Supreme
Court for the refund or recovery of a tax except as
provided in part 4 of that act. As the commercial
passenger vehicle service levy is a tax for the purposes
of section 18(1), proceedings for its refund or recovery
would be similarly limited.
Section 96(2) of the Taxation Administration Act 1997
prevents a court (including the Supreme Court)
considering any question concerning an assessment of a
tax except as provided by part 10 of that act. As the
commercial passenger vehicle service levy is a tax for
the purposes of section 96(2), proceedings in relation to
assessments of levies would be similarly limited.
It is desirable that the legislative regime under the
Taxation Administration Act 1997 applies to a
commercial passenger vehicle service levy in the same
way as it does in relation to any other tax. However,
section 85 of the Constitution Act 1975 confers
unlimited jurisdiction on the Supreme Court.
Accordingly, in order to ensure that the jurisdiction of
the Supreme Court is limited in relation to such levies
in the same way as it is in relation to other taxes, it is
necessary to provide that it is the intention of sections 5,

BUILDING AMENDMENT
(ENFORCEMENT AND OTHER
MEASURES) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Building
Amendment (Enforcement and Other Measures) Bill 2016.
In my opinion, the Building Amendment (Enforcement and
Other Measures) Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Building Act 1993 (Building Act), the
Domestic Building Contracts Act 1995 and other acts to
further implement the government’s commitment to improve
protection from home building malpractice and make several
other reforms to building-related legislation.
The purposes of the bill are relevantly to provide for:
a.

registration of body corporate building
practitioners;
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b.

new personal and financial probity tests for
registration and renewal;

c.

information on building practitioner’s registration
and disciplinary history to be made more accessible
to consumers;

d.

improvements to the building permit levy process
and collection;

e.

improvements to the operation of building notices
and orders;

f.

increased rigour around the inspection of building
work;

g.

h.

i.

transfer of work between building surveyors and
other measures to improve the regulation of
building surveyors;
stronger entry and information-gathering powers
for the authority and other regulators; and
other amendments to improve the operation of the
regulatory framework.

Human rights issues
1. Human rights protected by the charter that are relevant to
the bill
The right to equality
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination.
Clause 7 will insert new sections 171D to 171F into the
Building Act, which provide a number of criteria that the
Victorian Building Authority must apply when determining
an application by a natural person for registration as a
building practitioner. One criterion is that they must not be an
‘excluded person’ for registration under new section 171F.
New section 171F(1)(g) provides that an excluded person
includes a person who is a represented person within the
meaning of the Guardianship and Administration Act 1986
(guardianship act). A represented person is a person subject to
a guardianship or administration order under the act. Persons
subject to such orders are persons with disabilities who are
unable to make reasonable judgements about certain matters.
Clause 24 inserts new section 25AE into the Building Act,
which deems a building permit to be suspended on and from
the day a builder named on the building permit becomes a
represented person.
Additionally, clause 30 will insert new section 80D into the
Building Act. New section 80D provides that the authority
may direct an employer of a private building surveyor to
transfer the carrying out of functions to another private
building surveyor engaged by the employer if the private
building surveyor currently carrying out those functions has
become a represented person within the meaning of the
guardianship act.
In my view, these new sections do not limit the right to
equality. A represented person is deemed an excluded person
under the Building Act because of his or her inability to make
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reasonable judgements about certain matters, rather than
because of his or her disability. Similarly, a represented
person who is a private building surveyor may have functions
transferred to another building surveyor, due to the fact that
the represented person cannot carry out those functions, not
because they have a disability. Therefore, no direct
discrimination arises. To the extent that there may be indirect
discrimination, the exclusion of represented persons is
reasonable. These provisions recognise the fact that a
represented person cannot carry out the functions, special
responsibilities and obligations required of these positions,
and the interests and safety of other persons may need to be
safeguarded as a result.
Accordingly, these new sections do not discriminate against
represented persons.
Freedom from forced work
Section 11 of the charter relevantly provides that a person
must not be made to perform forced or compulsory labour.
Clause 33 inserts new section 106(ba), which allows a
building notice and subsequent building order to be served if,
among other things, safety or emergency services,
installations or equipment have not been maintained in
accordance with the occupancy permit and the regulations.
Among other things, a building order can require an owner of
a building to carry out building work on a building.
The purpose of this requirement is to ensure that a building is
safe for users. The protection against compulsory labour in
section 11 of the charter is limited in scope, and does not
apply to work or service that forms part of a person’s normal
civil obligations. This has been interpreted as including an
owner’s obligation to maintain his or her building in
accordance with regulations. Further, an owner may engage
another person to do the work. As such, clause 33 does not
limit section 11 of the charter.
The right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.
The right to privacy is relevant in relation to a number of the
provisions in the bill. However, for the reasons set out below,
none of the provisions in the bill limit this right.
Applications for registration and consent to disclosure of
information
Clause 7 inserts new section 170C into the Building Act
which provides that an applicant for registration as a building
practitioner may be required to give the authority
authorisations consenting to the disclosure of information,
which the authority requires to perform a check on the
applicant. Clause 14 inserts new section 221UA, making a
similar amendment for plumbers. New section 171D provides
that the personal probity criteria that must be taken into
account include whether the person has been convicted or
found guilty (whether in Victoria or outside Victoria) of any
offence involving fraud, dishonesty, drug trafficking or
violence that was punishable by imprisonment for six months
or more. The personal probity criteria also includes whether
the person has been convicted or found guilty of an offence
under any law regulating building work or building
practitioners. New section 171E provides that, among the
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financial probity criteria that must be taken into account when
considering an application for registration, is the criteria of
whether the person is or has been bankrupt. New
section 170B allows the authority to conduct any inquiries in
relation to an application that it thinks fit, and to require an
applicant to provide further information in relation to an
application.
The right to privacy is relevant to these new sections in
respect of persons applying for registration as a building
practitioner by requiring such persons to consent to third party
checks such as police record and financial checks, and then
requiring the authority to take into account the personal
information of such persons when determining whether or not
the personal probity criteria and financial criteria are met.
A person who receives a registration to be a building
practitioner will be authorised to engage with consumers by
providing building services, including entering the private
residences of consumers where required. Registered building
practitioners will also often require consumers to expend
considerable financial resources before a building project has
been completed. In order to ensure the proper protection of
consumers, it is important that registration is only granted to
persons who meet the personal probity and financial criteria.
Furthermore, checks will only be conducted where a person
applying for a registration has provided authorisation (new
sections 170C and 221UA). Additionally, a person can seek
review by VCAT under part 11 of the Building Act of the
decision of the authority to refuse to register the person. For
these reasons, any interference to the right to privacy that may
occur by way of the operation of the new sections related to
checks on the applicant will be neither unlawful nor arbitrary,
and therefore do not limit the right to privacy.
Register of building practitioners
Clause 7 inserts a new section 175 into the Building Act,
which provides that the authority must keep a Register of
Building Practitioners. The register must include the names
and categories and classes of registration of all persons
currently registered, along with prescribed details of criminal
and disciplinary sanctions that relate to contraventions of the
Building Act and the Domestic Building Contracts Act 1995.
This register is available publicly to ensure that the public can
obtain information about registered building practitioners they
are considering engaging. New section 175D provides that
the authority must publish the register on an internet site
established by the authority.
New section 175A sets out when the authority is able to
record the information on the register, and provides that the
information about a disciplinary or criminal sanction is to
remain on the register until the expiry of five years after the
sanction ceases to have effect.
The register may interfere with the right to privacy of building
practitioners that are natural persons to the extent that it
contains personal information.
The purpose of the Register of Building Practitioners is to
ensure that consumers have up-to-date information readily
available to them in order to make informed decisions before
engaging building practitioners to undertake building work. A
consumer engaging a building practitioner must place trust in
that practitioner, as it will often be necessary to allow the
building practitioner to come into the consumer’s home and
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for the consumer to commit to significant financial
expenditure. Consequently, it is reasonable and necessary for
consumers to have access to such information. Further, a
person elects to be registered as a building practitioner under
the expectation that their right to privacy will be affected by
the obligations and requirements of registration. Therefore,
the provision of such information is not arbitrary.
Additionally, since it is clear what information will be
included on these registers and how long such information
will be available, the provision of such information is also not
unlawful. For these reasons, I consider that the publication of
personal information on these registers will not limit the right
to privacy.
Information sharing
Clause 56 inserts section 259AB into the Building Act, which
allows the sharing of information by the authority with other
government bodies.
All of these provisions are appropriately circumscribed so as
not to authorise any arbitrary interferences with the right to
privacy through the disclosure of personal information. The
information to which an information sharing arrangement
may relate is limited to specified purposes in the bill,
including information concerning investigations and
assessment of complaints, probity assessments and checks
concerning persons who carry out or propose to carry out
building work or plumbing work. It concerns information that
has been voluntarily provided by a person choosing to be
registered as a relevant practitioner, and who has consented to
disclosure as part of the application process for registration, or
information provided or gathered as a consequence of the
person’s participation in the industry. The information sharing
allows relevant agencies to better carry out their functions,
including to improve regulation of building practitioners by
being able to consider all necessary information to monitor
and assess a registered practitioner’s conduct and ability to
practice. Safeguards on the improper use of information also
apply, as clause 47 inserts new section 229J into the Building
Act to provide that an authorised person must not, except to
the extent necessary, give to any other person whether
directly or indirectly any information gained in the exercise of
their powers as an authorised person. Finally, the authority
and relevant agencies, as public authorities under the charter,
will be required to give proper consideration to, and act
compatibly with, the right to privacy when making decisions
regarding the nature and extent of information sharing
arrangements. For these reasons, I consider that these new
sections will not limit the right to privacy.
Powers of entry and search
Clause 47 substitutes a new division 2 of part 13 into the
Building Act relating to information gathering and entry
powers. New division 2 of part 13 authorises certain persons
to enter places, including private residences, and undertake
searches, which will potentially interfere with the right to
privacy of residents. These powers are directed to obtaining
information relevant to the performance of functions by
authorised persons responsible for monitoring and enforcing
compliance with the Building Act.
The bill contains a number of clauses which permit entry
without a warrant to residential and non-residential buildings
and land. However, the bill also proposes to strengthen
protections regarding the right to privacy by imposing greater
restrictions on entry into private residences when entry is
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made by regulators undertaking compliance and enforcement
activities. The bill also provides for additional safeguards to
monitor the exercise of powers of entry, including requiring
each of the authority, a municipal council, Energy Safe
Victoria and a relevant building surveyor to keep a register
containing prescribed information relating to the exercise of
powers of entry. The bill also provides for various complaint
mechanisms for persons aggrieved by an exercise of power,
which require the relevant body to consider a person’s
complaint and then provide a written report in response.
Entries for inspection purposes
Clause 47 inserts new section 228D, which provides that a
relevant building surveyor, chief officer or a person they
authorise may enter buildings and land to conduct necessary
inspections authorised or required by the Building Act or
regulations. The Building Act provides that all building work
is subject to the issuing of a building permit, subject to certain
exceptions. An applicant to a building permit applies for the
permit from either a municipal or private building surveyor.
The building surveyor must specify on the building permit
that mandatory inspections will be required throughout the
course of the building work.
The new section generally requires consent of the occupier
before an authorised person can enter a building used for
residential purposes. An exception exists in relation to a
relevant building surveyor who is inspecting building work in
or on a building or land used for residential purposes, in order
to determine if the work complies with the Building Act,
regulations or relevant permit. In this scenario, the relevant
building surveyor has been appointed to this position by the
applicant to the permit, and is exercising a power of entry in
relation to that appointment. Further, any entry and inspection
must only be carried out at a reasonable time. Accordingly,
any resulting interference with privacy is not occurring
arbitrarily.
Further, reflecting the limited purposes of such entry, a
relevant building surveyor or chief officer, or a person they
authorise, will only be able to exercise powers appropriate for
an entry for inspections, namely inspecting and copying
documents, taking photographs, making sketches and
obtaining information. Further, a notice must be left
specifying various particulars if an authorised person
exercises a power of entry without the occupier being present.
Entries for compliance purposes
New section 228E deals with entry for monitoring purposes.
It provides that, for the purpose of monitoring compliance
with the Building Act or regulations or to ascertain whether
circumstances exist for issuing a building notice or plumbing
notice, an authorised person may enter and search any
building or land, provided the person has reasonable grounds
to believe certain criteria exist. The power to enter and search
must not be exercised in or on any part of a building that is
used for residential purposes without consent, providing
protection for the privacy of the home. The power must be
exercised between the hours of 8 a.m. and 6 p.m., when
building work or plumbing work is being carried out, or when
the business is open. If this power of entry is exercised
without the owner or occupier being present, the authorised
person must leave a notice setting out the details of the entry.
Further, where consent is required, new section 228F requires
that an authorised person must, before entering, inform the
occupier of both the purpose of the search and that the
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occupier may refuse to give consent to the entry and search or
seizure of anything found during the search and may refuse to
consent to the taking of samples, or any copy or extract from
a document. New section 228G requires the consenting
occupier to sign an acknowledgement before entering is
permitted.
New section 228J provides that an authorised person may
enter a building or land without a search warrant at any time if
the safety of the public or the occupants is at risk or an
emergency order under part 8 applies to the building or land
or an emergency plumbing order under section 221ZZF
applies to the building or land. If an authorised person
exercises a power of entry in the absence of the owner or
occupier the authorised person must, if reasonably
practicable, leave a notice setting out the details of the entry
on leaving the building or land.
New section 228K provides for powers of entry to monitor
buildings or land used for residential purposes with a warrant.
New section 228M provides for powers of entry to find
evidence of contravention with a search warrant. Both
provisions set out the grounds on which an authorised person
may apply to a magistrate for the issue of a warrant, and the
matters in which a magistrate must be satisfied to issue the
warrant.
The above clauses also grant an authorised person power to
take certain actions upon entry, such as seizing things, taking
samples, requiring a document to be produced for
examination, making copies of a document, removing a
document, or making any recording. The power to take these
actions is only enlivened where the authorised person has
reasonable grounds that action is necessary to establish an
alleged contravention of the Building Act or regulations, or in
the case of search warrants, where authorised under the
warrant. The power to seize things does not apply where entry
is effected into a residential building or land under a warrant
issued under section 228K(2).
New section 228H concerns the use or seizure of electronic
equipment and provides that where entry has occurred under
section 228E, and the authorised person either finds a thing in
or on the building or land that is or includes a disc, tape or
other device and there is equipment that may be used with the
device, or there is equipment that allows access to
information, the authorised person may operate, or may
require an occupier of the building or land to operate, the
equipment to access the information.
In my view, while the exercise of the search and entry powers
contained in the above clauses may interfere with the privacy
of an individual in some cases, any such interference will not
be arbitrary. The purpose of the entry and inspection powers
is to ensure compliance with the regulatory scheme, which is
designed to protect consumers from unsafe practices and
unscrupulous operators. Further, the new entry scheme
considerably enhances the protection afforded to the right to
privacy compared to the existing scheme currently provided
by the Building Act, as it introduces new restrictions on entry
into homes.
The search and entry powers are strictly confined and contain
a range of safeguards as described above. Entry into homes
for compliance purposes will only be permitted where
consent has been provided, where a warrant has been
obtained, or in emergency circumstances. Entries that
facilitate inspections of buildings benefit the owners and users
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of those buildings by ensuring their buildings are safe and
built to the required standard. In all cases, owner and
occupiers will be informed of the purpose of the entry. In
these circumstances, I am of the opinion that any interference
with privacy caused by the operation of these provisions will
be lawful and not arbitrary.
Powers to obtain information and documents
Clause 47 inserts new sections into the Building Act requiring
information and documents to be produced.
New section 227G will provide that an authorised person
may, by notice in writing, require a person to provide
information or produce documents in the custody or control
of the person if the authorised person has reasonable grounds
to suspect that an offence has been committed under the
Building Act or the regulation in relation to the carrying out
of building work or plumbing work, to determine whether the
Building Act or regulations have been complied with, or to
assist in the enforcement of safety of buildings and of
building and plumbing standards under the Building Act and
the regulations.
New section 227J provides that an authorised person may
apply for a court order requiring a person to provide
information if the authorised person believes that the person
may have contravened the act or regulations.
New sections 228D(6), 228E(4), 228I(2) and 228J(4) provide
that an authorised person who exercises a power of entry to a
building or land may require a person to produce documents.
Further, new section 228H authorises a person who exercises
a power of entry to operate, or require an occupier to operate
electronic equipment to access documents.
New section 229 provides that an authorised person who
exercises a power of entry to a building or land may, to the
extent that it is reasonably necessary to determine compliance
with the act or regulations, require a person to give
information orally or in writing and give reasonable
assistance to the authorised person.
Not all information required under these clauses will be of a
private nature. However, to the extent that these provisions do
require disclosure of private information, there is no arbitrary
or unlawful interference with the right to privacy because of
the need to comply with clearly articulated requirements.
Access to information providing evidence of non-compliance
or breach of the regulatory scheme allows the effective
administration of the Building Act and related legislation. The
provisions are circumscribed in their scope and can only
operate to compel the provision of information in the specific
circumstances outlined in the sections. Confidentiality
requirements in new section 229J apply to any information
gained in exercise of these powers, as well as the availability
of complaint mechanisms under new sections 231 to 234A
relating to an exercise of power by an authorised person.
I therefore consider that any interference with the right to
privacy resulting from these provisions will be neither
unlawful nor arbitrary.
The right to property
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
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common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Building orders
Clause 36 amends section 112 to enable building orders to be
made that require certain building work to be stopped in
certain circumstances.
Clauses 32 and 35 substitute new section 103 and amend
section 111 allowing emergency orders and building orders to
be made requiring occupants of a building to vacate a
building if an order to evacuate a building is made.
Clause 54 will insert section 251A to allow building orders to
be made that require an owners corporation to carry out work
on a building, even though it is a lot owner’s lot that is
affected.
It is possible that an order issued under one of the above
clauses may result in the deprivation of property or interfere
with a person’s enjoyment of their property rights. However,
as any deprivation of property will only occur in the limited
circumstances provided for in these clauses, and for the
purposes of properly regulating the building industry and
protecting the safety of people using a building or doing
building work, any such deprivation will not be unlawful.
With respect to new section 251A, the affected owners
corporation will be able to recover their expenditure as a debt.
Seizure of documents and other items
As outlined above, several provisions in the bill authorise the
seizure of documents and other items in certain limited
circumstances. These include new sections 227J, 228D, 228E,
228I, 228J, 228N and 228O contained in clause 47.
These clauses precisely confine the circumstances in which
property may be seized or otherwise taken possession of for
the purposes of monitoring and investigating compliance with
the regulatory scheme. Further, the legislation sets out a
scheme in new sections 229A to 229E for the giving of
receipts for, and the returning of, seized property and samples.
Consequently, any deprivation of property which occurs as a
result of the operation of new sections contained within these
clauses authorising the seizure of documents and other
property will be lawful and not arbitrary, and therefore will
not limit section 20 of the charter.
Restriction
Clauses 43 and 102 substitute new sections into the Building
Act and Domestic Building Contracts Act 1995 which
prevent a person from being entitled to consideration under a
contract where the work carried out is in contravention of
requirements under the Building Act or regulations, or where
a person enters into a contract in contravention of the
Domestic Building Contracts Act 1995.
The legislation clearly sets out the circumstances in which a
person may be deprived of remuneration for their work, and
serves the purpose of furthering consumer protection by
preventing persons from profiting in circumstances where
they fail to comply with the Building Act. The provisions
include exceptions where certain costs can still be claimed.
Consequently, any deprivation of property which occurs as a
result of the operation of these clauses will be lawful and not
arbitrary, and therefore will not limit section 20 of the charter.
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Right to a fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. A number of clauses in the bill are
relevant to this right, but in my view the bill does not impose
any limits on the right to a fair hearing.
Restrictions on the bringing of proceedings
Certain clauses in the bill affect the circumstances in which a
person may bring legal proceedings in relation to particular
matters or against certain people.
Clause 77 substitutes an existing immunity contained in
section 127 with new sections 127 and 127A. New
section 127 provides that a commissioner or any person
appointed or engaged by the authority is not liable for
anything done or omitted to be done in good faith in carrying
out a function under the Building Act. Instead, any liability
resulting from an act or omission that would, but for this
section, attach to a commissioner or person appointed or
engaged by the authority attaches instead to the authority.
New section 127A provides that a member of a public
authority or any person appointed or engaged by a public
authority is not liable for anything done or omitted to be done
in good faith in carrying out a function under the Building Act
or regulations in the reasonable belief that the act or omission
was in the carrying out of a function under this act or the
regulations. Instead, any liability resulting from an act or
omission that would, but for this section, attach to a member
of a public authority or a person appointed or engaged by a
public authority attaches instead to the public authority.
In other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right. These sections do
not remove available causes of action, but instead shift
liability to either the authority or to a public authority. In my
view, these clauses do not impose a bar to accessing courts
and consequently do not limit the right to a fair hearing.
Further, any implied right of access to the courts is not an
absolute right. Even if these clauses do limit the right set out
in section 24, such limits are reasonable and justifiable under
section 7(2) of the charter. The immunities are designed to
protect the public interest by maintaining the independence of
officials who perform regulatory and administrative
functions. The provision of immunities in these clauses
supports independent decision-making in relation to the
carrying out of necessary regulatory functions. Further, the
immunity only extends to cover actions or admission made in
good faith, and liability will still arise for any action or
omission undertaken dishonestly or in the course of a function
not under the act or regulations. Accordingly, these clauses do
not unjustifiably limit section 24(1) of the charter.
Right to freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. Section 15(3) of the charter
provides that special duties and responsibilities are attached to
the right to freedom of expression and that the right may be
subject to lawful restrictions reasonably necessary to respect
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the rights of other persons or for the protection of national
security, public order, public health or public morality.
Offence to make certain representations
Clause 7 inserts new sections 169 to 169C into the Building
Act, which prohibits a person who is not registered in the
appropriate category or class from representing they are
registered in that class; representing that they are able to carry
out domestic building work under a major domestic building
contract or representing that they can carry out work as a
building surveyor or building inspector.
Clause 7 also inserts new sections 169H and 169I which
require advertisements by building practitioners to conform to
certain requirements.
It may be that the right to freedom of expression extends to
certain kinds of commercial expression. However,
commercial expression is generally afforded a lesser degree
of protection under the right compared with political or
artistic expression. Restrictions on commercial expression are
likely to be subject to less scrutiny generally on the basis that
commercial expression serves a private, rather than a public,
interest. Also, as with other forms of expression, commercial
expression is subject to section 15(3) of the charter. In these
cases, the provision aims to protect consumers from being
misled and so is necessary for the protection of the public
interest.
In light of the fact that these new sections serve to protect
consumers from being misled by persons in the building
industry who are not appropriately registered or qualified,
these provisions do not in my view limit the right to freedom
of expression. They do not fall within the protected scope of
section 15(2) of the charter, or in the alternative, they fall
within the exceptions to the right in section 15(3) of the
charter, as reasonably necessary to respect the rights of other
persons and for the protection of public order and public
health.
Right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Evidential onuses
Clause 21(1) inserts new section 16A into the Building Act,
which provides an exception to certain offences under
section 16 of the Building Act if a building permit was not in
effect because it was suspended and the accused at the time of
the alleged offence was not aware, or could not reasonably be
expected to have known, that a specified event had occurred.
Clause 47 inserts new section 229F into the Building Act,
which provides that it is an offence to, without reasonable
excuse, refuse or fail to comply with a requirement of an
authorised person under division 2 of part 13 of that act.
Clause 52 amends existing section 244 of the Building Act,
which presently provides that it is an offence to, without
reasonable excuse, obstruct any person or body carrying out
any function or taking any action authorised or required under
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the act or regulations. This will be broadened to provide that it
is an offence to hinder or obstruct any such person or body
and will increase the penalty for an offence under that
provision.
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contravention of requirements under the Building Act or
regulations, or where a person enters into a contract in
contravention of the Domestic Building Contracts Act 1995.

2. Human rights that are limited by the bill

These provisions may limit a person’s right in certain
circumstances to bring proceedings to enforce payment of
moneys owed under a contract, by deeming that a person has
no entitlement to recovery in certain circumstances. However,
as I have discussed, any implied right of access to the courts
is not an absolute right, and is subject to reasonably justified
limits under charter. The bar to recovery in circumstances
where a person unlawfully enters into a building contract or
carries out unlawful plumbing work is designed to protect the
public interest by ensuring such persons do not receive
remuneration or profit from acts prohibited under the
Building Act. The provisions are the least restrictive available
as they still allow such persons to recover the amount of costs
reasonably incurred by the person in supplying materials and
other labour (other than the person’s own labour) under the
contract, which limits unjust enrichment to the other party.
Accordingly, these clauses do not unjustifiably limit
section 24(1) of the charter.

Right to freedom of association

Right to protection against self-incrimination

Section 16(2) of the charter provides that every person has the
right to freedom of association with others.

Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.

In my view, these provisions do not transfer the legal burden
of proof, because once the defendant has adduced or pointed
to some evidence, the burden is on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The exceptions that are
provided relate to matters within the knowledge of the
defendant and, if the onus were placed on the prosecution,
would involve the proof of a negative which would be very
difficult.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on a defendant in these
instances.

Clause 7 inserts new sections 171D to 171F into the Building
Act, which provide a number of mandatory criteria that the
authority must apply when determining an application by a
natural person for registration as a building practitioner. One
criterion is that they must not be an ‘excluded person’ for
registration under new section 171F. A person is an excluded
person if, under subsections 171F(1)(e) and (f), an associate
of the person has had their registration cancelled.
An ‘associate’ is defined in clause 3 to mean ‘a person who
exercises a significant influence over the person or the
operation or management of the person’s business’.
While these sections do not directly restrict a person from
associating with other persons, they may potentially deter an
applicant from associating with particular people if to do so
would lead to a failure to be registered as a building
practitioner.
However, the purpose of these sections is to prevent an
associate of a person, who exercises significant influence over
the person or the management of the person’s business, from
using the person to gain the privileges granted once the
person is registered as a building practitioner, despite not
being suitable to be registered themselves. I do not consider
that there are any less restrictive means available to address
this issue. While this may lead to persons wishing to apply for
registration restricting associations with particular people, the
restriction is proportionate to the end being sought to be
achieved, being preventing unsuitable persons from gaining
registration by default.
For these reasons, the limitation to section 16(2) of the charter
is reasonable and justifiable within the meaning of
section 7(2) of the charter.
Right to fair hearing
As discussed above, clauses 43 and 102 contain provisions
which prevent a person from being entitled to consideration
under a contract where the work carried out is in

Documents exception to the privilege against
self-incrimination
New section 227G provides an authorised person with power
to compel a person to provide information or documents in
certain circumstances. Further, new sections 228D(6),
228E(4), 228I(2) and 228J(4) provide that an authorised
person exercising a power of entry may require a person to
produce documents to the authorised person. New
section 229F provides that a person must not, without
reasonable excuse, fail to comply with the requirement of an
authorised person.
The above provisions are subject to the protection against
self-incrimination, by way of new section 229G which
provides that it is a reasonable excuse for a natural person to
refuse or fail to give information or do any other thing that the
person is required to do if the giving of the information or the
doing of the thing would tend to incriminate the person. The
protection is limited to information only and does not extend
to documents which an authorised person can require to be
produced.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. New section 229G limits this protection by not
excusing a person from producing documents that would tend
to incriminate that person. However, it is my view that this
limit is reasonable under s 7 of the charter.
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At common law the protection accorded to the compelled
production of pre-existing documents is considerably weaker
than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is particularly so in the context
of a regulated industry, where documents or records are
required to be produced during the course of practitioner’s
participation in that industry, and are brought into existence
for the dominant purpose of demonstrating that practitioner’s
compliance with relevant duties and obligations. The duty to
provide documents in this context is consistent with the
reasonable expectations of these individuals as persons who
operate within a regulated scheme.
These sections enable authorised persons to monitor
compliance with the Building Act, investigate potential
contraventions, and protect consumers from detriment
resulting from non-compliance with the regulatory scheme. It
is necessary for authorised persons to have access to
documents to ensure the effective administration of the
regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling authorised persons to have access to
relevant documents, and access to such documents is
necessary to ensure the safety of consumers and to protect the
financial interests of consumers. To provide for a
document-use immunity would unreasonably obstruct the role
of authorised persons and the aims of the scheme, as well as
give the holders of such documents an unfair forensic
advantage in relation to criminal and disciplinary
investigations. Therefore, I consider that the limitation of the
privilege against self-incrimination with respect to documents
is compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter.
I also note that new section 246(2) of the Building Act,
inserted by clause 53, requires a person who produces a
document to a person carrying out a function under the
Building Act, that he or she knows is ‘false or misleading in a
material particular’ to ‘indicat[e] the respect in which it is
false or misleading and, if practicable, provid[e] correct
information’. Where this offence provision applies in the
context of any of the above sections, a person will be excused
from complying with providing oral testimony under new
section 246(2) to indicate the respect in which the document
is false or misleading on the basis that doing so would tend to
incriminate the person, because the privilege in section 229G
of the Building Act would be available.
Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This bill continues the reforms to Victoria’s building system
commenced with the Building Legislation Amendment
(Consumer Protection) Act 2016.
Implementation of a package of measures to improve dispute
resolution (and make the process accessible for both domestic
building consumers and builders), registration requirements,
and disciplinary processes and strengthen disciplinary
sanctions is underway. The impact of these changes will
benefit Victorians.
The government foreshadowed that further reforms were
required. These include measures to implement the remaining
recommendations of the Victorian Auditor-General’s Office
(VAGO) and to further improve regulation of the building
system. This bill delivers these reforms.
Victoria’s building industry is robust and continues to report
high levels of building approvals across both residential and
commercial sectors. The aim of the further reforms contained
in this bill is to continue the pathway of reform leading to a
regulatory system in which consumers, building practitioners
and industry can have confidence. These reforms are
necessary to support continued growth for the benefit of all
Victorians.
The bill will amend the Building Act 1993 to respond to the
remaining findings of the Victorian Auditor-General in
relation to building practitioner registration, the building
permit levy system and the role of local government; it also
addresses issues that emerged following the investigation into
the Lacrosse building fire in 2014 and the recent demolition
of a hotel in Carlton. The bill enhances regulatory powers to
enable the Victorian Building Authority (VBA) and other
regulators to be more effective and provides stronger offence
provisions with higher penalties to act as powerful
disincentives to people who do the wrong thing.
I will now outline the major provisions of the bill.
Reforms to practitioner registration
The bill proposes to permit the registration of corporations for
the first time. The main purposes of registering corporations
is to ensure that the probity of corporations with whom
consumers do business can be checked so consumers can
have greater confidence in the builders they engage.
Corporate registration will also enable the VBA to take any
necessary disciplinary action directly against a company in
addition to an individual building practitioner.
In addition, it ensures the legal entities who enter into a major
domestic building contract and take out domestic building
insurance will be the same. This will provide greater
assurance to consumers that their building work will be
covered by the correct insurance. This consumer protection
mechanism will be further strengthened with new provisions
that require the building surveyor to check the insurance
details of the proposed builder against the builder named in
the major domestic building contract.
Registration will be mandatory for companies that wish to
enter into major domestic building contracts or to accept
appointment as the relevant building surveyor.
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To become a registered building practitioner, a company will
require at least one nominee director whose personal
registration authorises that person to carry out work in the
class in which the company is seeking registration. In the
event that a nominee director is no longer available to
perform this role there will be a 30-day grace period during
which the corporation will remain registered until the
nominee director can be replaced.
The VBA will be given the discretion to extend the grace
period and to attach conditions to any extension. This will
ensure that consumers are not disadvantaged as building work
will be able to continue while the company replaces the
nominee director.
The nominee director of a registered corporation will be
under a duty to ensure that the corporation complies with the
Building Act and the building regulations.
New clear personal and financial probity grounds will be used
by the VBA to decide whether an applicant is a ‘fit and proper
person’ to be registered.
Transitional provisions for corporate registration will aim to
ensure smooth transition into the new system. A transitional
registration will last until the first of the corporation’s
directors’ registrations comes up for renewal, at which time
the corporation will be subject to a full assessment.
New maximum penalties for corporations have been set.
Consistent with principles in the Sentencing Act 1991, these
penalties for corporations are set at five times higher than
those of natural persons.
The bill will replace existing ‘holding out’ offences with new
offences prohibiting a person or corporation not registered in
a particular class of registration from representing or implying
that they are in fact registered. This is intended to provide a
broader, principles-based prohibition on such
misrepresentations regardless of their nature, rather than just
protecting specific titles which can become outdated.
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another building surveyor provided that the other building
surveyor and the person who appointed the original building
surveyor both agree. Consistent with the requirements for
corporations, the VBA and the relevant local council will
have to be notified of the referral for it to be effective.
This proposal is similar to provisions in other jurisdictions.
Registration and disciplinary history to be available
Building on the earlier reforms to empower consumers
through improved information on the building process, this
bill includes provisions to make information on a
practitioner’s registration and disciplinary history more
accessible to consumers through proposed improvements to
the VBA’s online Register of Building Practitioners. Better
information will assist consumers to make more informed
decisions about their choice of building practitioner.
Reforms to the building permit system and building
permit levy
The Victorian Auditor-General’s Office found that it is
difficult to ascertain whether all building permit levy due is
remitted to the VBA. VAGO found that some building
surveyors were retaining the building levy for working capital
contributing to shortfalls in levy received by the VBA. The
current monthly reporting by building surveyors to the VBA
also leads to a time lag in provision of information required
by the regulator to effectively regulate.
This bill introduces a new system for issuing building permits
and paying the building levy. Under the new system, before
the building surveyor can issue a building permit, a building
permit number must be issued by the VBA. The VBA will
only issue the building permit number upon receipt of certain
prescribed information and the building permit levy.
The bill will repeal provisions that require building surveyors
to remit the building permit levy and information to the VBA
on a monthly basis, removing some of the regulatory burden
on building surveyors.

Regulation of building surveyors
Industry and consumers have long called for more flexibility
in the building permit system and the appointment of a
building surveyor. Under the current arrangements, building
work may be delayed if a building surveyor is on leave at the
time a building practitioner notifies that a mandatory
inspection stage has been reached.
Corporate registration for building surveyors will provide
greater flexibility in deployment of the corporate building
surveyor’s personnel. If a registered corporation is appointed
as a relevant building surveyor the corporation will need to
designate an individual who will be responsible for carrying
out the work of the building surveyor.
If the designated building surveyor goes on leave, or leaves
the company, another building surveyor can be appointed as
the designated building surveyor.
Notice of the change in the designated building surveyor will
need to be given to the person who appointed the corporation
as the relevant building surveyor as well as to the local
council and the VBA.
The bill also provides that a private building surveyor, as the
relevant building surveyor, will be able to refer work to

The VBA must issue the building permit number within five
(5) business days of receiving the required information and
the levy.
New provisions will also enable the VBA to reassess the
building permit levy if it becomes aware that the owner
provided incorrect or misleading information to the building
surveyor. A penalty levy of up to double the amount of
building permit levy that should have been paid can be
applied.
Reassessments of building levy and imposition of a penalty
levy by the VBA will be reviewable at VCAT.
Ongoing improvements to the VBA’s online systems will
facilitate compliance with these requirements and the efficient
issuing of permit numbers by the VBA. Commencement of
these provisions will occur only after the VBA has
undertaken thorough testing of its IT systems with a broad
cross-section of industry participants including building
surveyors. It is for this reason that mid-2019 is the default
commencement date for these provisions.
It is also expected that these improvements, together with the
range of new powers for building surveyors to request
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additional information, will assist the VBA to collect data in
relation to the actual cost of building work.
Builder named on building permit responsible for
compliance
The bill proposes to require certain people to be specified on
the building permit as the builder. In most cases where
building work costs over $16 000, this will be a registered
building practitioner (either an individual or a corporation),
although it could also be an owner-builder if they are lawfully
able to carry out the building work. The person specified as
the builder on the building permit will be under a duty to
ensure that building work complies with the act, the
regulations and the building permit.
This is designed to provide a clear structure of responsibility
and control over any building project and will enable the
VBA and building surveyors to better target enforcement
activity. The bill also includes a process for changing the
name of the builder named on the building permit where the
original builder’s engagement is terminated and a new builder
is engaged.
New indictable offences
The recent demolition of the Carlton Inn (also known as the
Corkman hotel) highlighted that the current offences in the
Building Act, which provide for fines alone, are not a
sufficient deterrent for people in the business of building who
knowingly do the wrong thing.
For this reason the act creates indictable offences which will
apply in two circumstances.
The first is where a person in the business of building carries
out building work for which a building permit is required
where the person knows that a building permit is required to
carry out that work and that a building permit to carry out the
work is not in force.
The second is where a person who is in the business of
building carries out building work if the person knows that
the building work is not being carried out in accordance with
the act, the building regulations, or the building permit issued
in relation to that work.
For these offences ‘a person in the business of building’
includes a person who is in the business of managing or
arranging the carrying out of building work.
For the first time, terms of imprisonment are attached to these
offences. This will make sure that non-compliance is not
treated as a mere cost of doing business.
If found guilty of one of these indictable offences, the
provisions of the Confiscation Act 1997 will also apply to
ensure people cannot profit from their wrongdoing.
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contravention or proposed contravention. These orders could,
for example, restrain illegal building or demolition work;
require building or protection work to be performed; require a
building to be rebuilt; or require an unregistered building
practitioner to cease trading.
Better regulation of building inspections
The VBA has become aware that some building surveyors
may be sending unqualified people to check the building
work for which they have been appointed. This is
unacceptable. The bill therefore expressly limits inspections
of building work under the Building Act to building
surveyors, building inspectors and others who are prescribed.
The act currently requires a person in charge of building work
to notify a relevant building surveyor after completion of a
mandatory inspection stage. Building surveyors have told us
that in practice there is poor compliance with this provision
which can hamper the capacity of a building surveyor to fulfil
their statutory obligations.
The bill responds to this issue and encourages improved
compliance by requiring the person named as the builder on
the building permit to ensure that the relevant building
surveyor is notified of the mandatory inspection stage. The
bill also requires a relevant building surveyor to report any
failure by the builder to comply with these requirements to
the VBA.
Relevant building surveyors will be required to make a record
of their inspections and to produce these upon request to the
VBA, a municipal building surveyor or owner.
These measures will provide greater assurance to consumers
that the person who carries out an inspection of building work
is qualified to do so, that inspections occur at the times
required and that there is an accessible record of inspections.
Stronger entry and information-gathering powers
To enhance the ability of the VBA and local councils to be
strong and effective regulators, the bill proposes to replace the
current entry powers in the Building Act with broader and
more effective entry and information-gathering powers.
The three main aims of reforming the entry and
information-gathering powers are to:
ensure the entry and information-gathering powers
effectively support both the industry regulation and
public safety objectives of the Building Act;
facilitate proactive monitoring of compliance, rather
than just taking a reactive approach to enforcement; and
ensure regulators can gather the evidence they need to
effectively enforce the Building Act and related
regulations.

Stronger injunction power
The bill also provides stronger injunction powers.
These powers will allow an injunction to be sought against a
person who has engaged or is proposing to engage in conduct
that would contravene the act or orders made under the act, or
a person who aids, abets, counsels or procures another person
to do so. The power will be wideranging and enable a court to
make any orders it considers appropriate to address the

The people authorised to use powers will be structured into
two groups: the first group will apply to regulators such as the
VBA, Energy Safe Victoria and municipal building surveyors
who have power to investigate and prosecute offences and, in
the case of VBA, to discipline, registered building
practitioners. Accordingly, the wideranging powers to gather
evidence will be targeted at these bodies reflecting they need
such powers to prosecute contraventions.
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The second group, relevant building surveyors, chief officers
and persons they authorise will have powers that are needed
when conducting inspections authorised under the act.
The bill will replace performance auditors and persons
authorised to inspect building work with a single ‘VBA
inspector’. VBA inspectors will be able to monitor
compliance with the Building Act by conducting inspections.
They will also be able to conduct investigations with a view
to gathering evidence to prosecute an offence or for the VBA
to undertake discipline. An existing power to require
plumbers to attend inspections will be extended to include
registered building practitioners and owner-builders.
Information-gathering powers will be extended to facilitate
more effective monitoring of compliance with the Building
Act and regulations.
Entry powers will also be reformed to allow greater entry into
building sites and business premises. In line with
arrangements in other states and territories, it will no longer
be a requirement for regulators to give 24 hours notice of
intended entry. However the government expects that all
regulators (including the VBA, Energy Safe Victoria and
municipal building surveyors) would adopt a policy of giving
notice where they consider this appropriate.
New safeguards will be in place, particularly in relation to
residences. These will require a warrant for entry to a building
that is used for residential purposes unless there is an
emergency or the consent of an occupier has been obtained.
There will be a new power to obtain warrants to enter
residential buildings or land to monitor compliance.
The emergency entry power will be able to be used in relation
to residences where the safety of the public or the occupants
is at risk or an emergency order applies to the property. This
is intended to overcome difficulties seen following the
Lacrosse fire in gaining entry to apartments to check for
suitability for occupation, damage to fire safety equipment
such as sprinklers and other safety issues.
There will also be record-keeping requirements and
complaints processes with respect to the use of entry powers.
Clarification of the role of local government
The Victorian Auditor-General has pointed to some
uncertainty concerning the role of councils in administering
and enforcing the parts of the act for which they are
responsible, where private building surveyors have been
appointed in respect of building work within the municipality.
The bill therefore amends section 212 of the act to provide
that the appointment of a private building surveyor does not
limit the administration and enforcement responsibilities of
the local council.
This amendment is not intended to alter the fact that the
manner in which a council exercises its responsibility for
administration and enforcement may be affected by the
appointment of a private building surveyor to building work
within the municipality. For example, a municipal building
surveyor, on behalf of council, might contact a private
building surveyor appointed in respect of building work in the
municipality, as a result of which the private building
surveyor may then take the required action to ensure that the
building work is brought into compliance.
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Reformed building notice and building order provisions
The fire at the Lacrosse building highlighted difficulties
regarding the service of emergency orders and building orders
to vacate buildings in a multi-storey building which may or
may not be occupied by the owners of the apartments.
The bill therefore provides that constructive service of
emergency orders and building notices and orders to vacate
buildings will be possible by affixing the notice or order to
the building to alert occupiers of the building to the
requirements.
In addition the bill provides that the owners corporation is
responsible for carrying out building work under an
emergency order or building order. This reflects that, under
the Owners Corporations Act 2006, the owners corporation is
responsible for taking out insurance on the building and is
therefore likely to be better positioned to cause these works to
be carried out compared to individual lot owners, particularly
where there is substantial damage. The owners corporation
will be able to recover costs for work on individual lots from
lot owners. This also reflects the current situation for
responsibility for general maintenance of a multi-storey
residential building.
Occupation and use provisions of emergency orders issued by
municipal building surveyors currently only last for up to
48 hours. In some circumstances this time limit is not
adequate. The bill therefore provides a means by which the
effect of an emergency order can be extended through the
municipal building surveyor issuing a building notice within
the 48-hour period.
Other amendments to improve the building regulatory
system
Time limit to prosecute an offence
Currently the VBA is only able to prosecute offences within
three (3) years of the certificate of final inspection or
occupancy permit being issued. This meant that following the
investigation into the Lacrosse building fire, the VBA was
able to investigate disciplinary action but was not able
commence any prosecutions against building practitioners
who might have been found to have committed a breach of
the act or the regulations.
The bill extends the period for bringing a prosecution to two
(2) years after the date on which the commission of the
alleged offence first came to the attention of the VBA, a
person authorised by the local council or Energy Safe
Victoria.
However proceedings will not be able to be commenced more
than 10 years after the commission of the alleged offence.
Maintenance of safety services and fire exits
The Lacrosse building investigation has also highlighted that
Victoria has low penalties for obstruction of fire exits and
failure to maintain safety services and equipment when
compared to other jurisdictions. The bill enables increased
penalties under the regulations for such obstructions or
failures.
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Increase in maximum financial penalty by way of disciplinary
sanction
As a result of the abolition of the building practitioners board,
the substantial legal cost orders often made by the board will
not occur under the new show-cause process administered by
the VBA. The bill proposes to increase the maximum
financial penalty available by way of disciplinary sanction to
150 penalty units for individuals and 750 penalty units for
corporations. This change better aligns penalties with those in
New South Wales and Queensland.
Conclusion
This bill further demonstrates the government’s commitment
to deliver reforms that address longstanding flaws in the
building system. It also demonstrates our commitment to
respond to emerging issues that risk undermining the strength
of the state’s building industry. It provides greater regulatory
powers in areas where they are needed, so that regulation can
be targeted and the VBA is supported to be a more effective
regulator.
The reforms in the bill have been developed following
extensive consultation and taking into consideration the
findings and recommendations of the Victorian
Auditor-General’s Office.
The bill enhances information-gathering and entry powers for
regulators, clarifies the role of local government under the
Building Act, makes changes to the building permit levy
system and to the system for making and serving building
notices and orders, provides powerful deterrents for people
who do the wrong thing and makes various other
improvements to the legislative framework.
These reforms together with the package of initiatives
commenced through the Building Legislation Amendment
(Consumer Protection) Act 2016 will achieve a clear, fair and
more accountable system for registered building practitioners
and consumers alike.
I commend the bill to the house.

Ms TIERNEY — I wish to advise the house of the
following house amendments. The amendments will
provide for indictable offences under the Building
Act 1993 to be tried summarily in the Magistrates
Court for both individuals and corporations; ensure the
designated building surveyor or a body corporate
private building surveyor can be changed after the
initial designation; avoid imposing unnecessary new
regulatory burdens on people applying for building
permits to carry out domestic building work as
information on the builder and insurance might not be
known at the time of application for the building
permit; clarify that only natural persons can act as
municipal building surveyors; ensure architects who
have certain duties under the Building Act 1993 can be
disciplined administratively if they fail to comply with
those duties; and ensure that transitional measures
operate effectively with respect to building permits that
are already on foot.
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Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Levee bank maintenance
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Water, and it
is regarding the responsibility for the levee banks across
the Strathmerton area. My request of the minister is that
she clarifies explicitly who is responsible for the
maintenance of the levee banks in the Strathmerton area
and how the community can apply for a permit to carry
out maintenance on the said levees. I would appreciate
the minister providing me with a detailed response
rather than just referring me to the Victorian flood plain
management strategy so that I can then provide clear
advice to the community.
Last week at the request of local community members,
who have concerns regarding the ongoing maintenance
of the levee system in what is a flood-prone area, I
visited the Strathmerton area to inspect levee banks on
the Ulupna Creek and Murray River. The locals advised
me that a thorough inspection of the levee banks in the
Strathmerton area was undertaken in 2013; however, no
action was taken to maintain the levees following this
inspection. Last Thursday a couple of local residents
showed me some of the worst parts of the levee bank
and highlighted the issues that need to be addressed,
which include the removal of ant hills and sucker trees,
the filling of burrows and the filling of depressions
where the levee bank has eroded. There is not an
enormous amount of work to be done but there is a
sizeable amount, and the community rightfully wants
the local levee system to be in an acceptable working
order so that it will be able to serve its function.
Now is the ideal time for these works to be undertaken
before the winter and spring rains that may lead to the
next flood in the area. It is also an ideal time because
the sandbags from last year’s flood event are still in
place, providing the perfect blueprint for where works
need to be undertaken. Unlike the Victorian Labor
government, the New South Wales government has
already taken action and has contractors already out
working to rebuild the levees on their side of the river.
When I raised this matter in Parliament in October last
year the minister would not advise me of who is
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responsible for levee management in Victoria but rather
pointed me to the Victorian flood plain management
strategy, stating that it specifically addresses the issue
of the roles and responsibilities of agencies in the
management of levees. Unfortunately the strategy
document is very unclear surrounding the specifics of
the roles and responsibilities of agencies in the
management of individual levees, particularly who is
responsible for carrying out maintenance on levee
banks and who incurs the costs.
Similarly the community is also unsure who bears the
responsibility for opening and closing the penstocks
within the levee system, and they would also appreciate
explicit clarification from the minister regarding this
issue. My request of the minister is that she clarifies
explicitly who is responsible for the maintenance of the
levee banks in the Strathmerton area and how the
community can apply for a permit to carry out
maintenance on the levees. I would appreciate the
minister providing me with a detailed response rather
than just referring me to the Victorian flood plain
management strategy so that I can then provide clear
advice to the community.
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Unfortunately, however, Victorians are at risk of losing
valuable services like this, because it is only so far that
volunteers can go. They are unlikely to stay long if they
are forced to spend much of their precious time
fundraising and doing paperwork instead of working in
the community where they are needed most. I am aware
that there have been grants of up to $5000 available
through the health condition support grants program to
aid the work of a vast number of various health
promotion support groups in Victoria; however, the
pain support groups are not eligible to access this
funding.
In the interests of supporting Victorians living with pain
and chronic health conditions and of promoting health
and wellbeing, which I know Ms Hennessy is very
interested in doing, and of course in the interests of
preventing disease in the Victorian community, I do
urge the minister to recognise the issue of pain
management in Victoria and to provide practical
assistance to groups such as the Australian Pain
Management Association so that they can continue
their good and essential work in our community.

Officer Primary School
Australian Pain Management Association
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Health, Ms Hennessy, and
reflects upon the great work that has been done by the
Australian Pain Management Association (APMA). I
call on the minister to recognise the issue of pain
management for Victorians, and suggest that one way
to do this would be to increase the level of government
funding available to organisations like APMA and in
particular to contribute to the funding of their network
of pain support groups. APMA is a health charity which
provides community services for people who live with
pain. It is at the moment entirely self-funded, relying
therefore on memberships, donations and sponsorships
to meet the enormous needs of people in our
community with severe chronic pain.
Some of the services they advertise include a national
telephone helpline, information services, community
education, awareness raising and, importantly, the
network of pain support groups across Victoria. Each
year groups of volunteers under this banner have helped
Victorians debilitated or disabled by severe pain, and
they also help their families. They provide positive
support, encouragement and information about the
self-management of pain. They also provide
information on evidence-based treatments. As a person
who suffers from chronic pain myself I acknowledge
the need for such services.

Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education in
the other place, and I ask for an action in relation to the
Officer Primary School centenary garden. Officer
Primary School is a vibrant primary school in a
growing area within my electorate. The school was
founded in 1886, so last year it celebrated its
130th anniversary. In 1886 it had 20 students and a
teacher and was housed in a 13 by 9 foot building. It
was able to move to a larger building — 26 by
21 feet — in 1913 and then a larger building after that.
In 1961 unfortunately there was a fire which destroyed
the school’s buildings, and a new school was built in
1962. In 1986 the centenary garden was created to
celebrate the 100th anniversary of the school’s
founding, and a time capsule was buried, which will be
opened in 2036.
I ask that the Minister for Education provide funding
for the rejuvenation of the centenary garden, an
important facility both for the school and for the
broader community. The school has a very special
place within the Officer community, and it is one of the
oldest primary schools in this state and indeed across
the nation. I ask that money be provided for
landscaping, obviously for preparation and footpaths
and for improving the boundary walls and fences. I
look forward to seeing what the school can do with
those funds for this important part of its facilities.
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Northern Metropolitan Region road
infrastructure
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it concerns the government patting
themselves on the back in the last week as they
announced 17 new suburbs on Melbourne’s urban
fringe, some of which are in Northern Metropolitan
Region and some of which are slightly beyond. They
are new suburbs like Beveridge North West, Beveridge
Central, Wollert and Donnybrook/Woodstock, many of
which have been announced by this government
without any commitment to schools, services, roads and
public transport. There has been absolutely no
commitment. When you go over to the Craigieburn and
Greenvale area in my electorate, estates like Trillium,
Aston, Highlands, Aspect, Lavinia, Providence,
Emerton, Greenvale Orchards, Grange, Greenvale
Gardens, Heritage Views and Umbra, were all big
announcements by this government, which is patting
itself on the back without making any commitment.
I invite the minister to come and meet me out at Aitken
College with the staff and locals, because they have had
no response from the local member for Yuroke, and
take the journey during peak time from that Greenvale
area at Aitken College into Melbourne’s CBD so he can
absolutely understand what the traffic hassles are like.
Despite the fact that the member for Yuroke has had
petitions, letters, phone calls and emails, the local
community has had no response — none whatsoever. It
seems the only person who is doing any work out there
is the local advocate, Jim Overend. So I invite the
minister to join me out there for a trip into the city.

Toll road debt collection
Ms DUNN (Eastern Metropolitan) — In Victoria
failure to pay for driving on a toll road is a criminal
offence which can lead to imprisonment. This regime is
highly unusual. All other debts, such as water or phone
bills, are enforced through the civil debt recovery
system. Victoria also differs from other jurisdictions. In
New South Wales toll debt is also primarily enforced
through the civil system. The system that we have in
Victoria can lead to horrendous outcomes. Community
legal services have been inundated with cases of
onerous debts created by the fines recovery system.
Unpaid tolls of only hundreds of dollars can quickly
balloon out to tens of thousands of dollars in fines. The
system perniciously targets those who are vulnerable:
recent immigrants who are not acquainted with the
e-tag system; cancer patients commuting to hospital
who have other concerns on their minds; and people
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with no fixed address, who do not receive the warning
letters.
The quid pro quo for Transurban’s proposed western
distributor project is the extension of tolling
arrangements on CityLink for up to 12 years as well as
criminalising non-payment of toll fees associated with
the use of the new western distributor roads. This
would extend the duress caused by this highly punitive
fines system to even more vulnerable people for longer.
The action I seek is that the Attorney-General,
Mr Pakula, transfer the toll debt collection system to the
civil justice system to remove the pressure on Victoria’s
magistrates courts, support services, communities and
families.

CityLink-Tullamarine Freeway widening
Mr FINN (Western Metropolitan) — I wish to raise
a matter on the adjournment this evening for the
Minister for Roads and Road Safety. Anybody who
uses the Tullamarine Freeway would be well aware that
there has been a great deal of construction work going
on now for some time at some considerable
inconvenience to those motorists travelling on it. I am
not going to complain about that despite the fact that it
will have no real impact on the motorists; it will not
really improve the lot of motorists on the Tulla because
it will just give us another lane to sit in whilst we are
waiting for the traffic to move — —
Ms Crozier — They should have had a train.
Mr FINN — Yes, of course they should have had a
train, but anyway we will come to that another day. My
concern is that as a part of these works a couple of
pedestrian bridges are being built in the vicinity of
English Street in Essendon, near the Essendon Airport,
and I am informed that neither of these pedestrian
bridges — one that is almost complete — have
disability access. To my way of thinking this is quite
extraordinary, particularly when you consider that
Essendon Fields will very soon have a private hospital,
so it is a nonsense that we would be building —
whether it be the government or whomever — a couple
of what would appear to be fairly extensive and
expensive bridges without any access for people with
disabilities. In fact I would go so far as to suggest that it
is probably against the law. That is something that
perhaps somebody might like to challenge at some
stage.
I ask the minister as a matter of urgency — and I think
it is urgent because, as I said, at least one of the bridges
is almost complete — to investigate as to whether it is
true that no disability access is available for these
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bridges, and if that is the case, to do whatever is
necessary to ensure that disability access is added to
those bridges. I ask the minister to do that at his earliest
convenience before we go much further, because I
would hate to see a situation where at least one of those
bridges would have to be pulled down in order to
provide disability access.

Eastern Ranges School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to James Merlino, the
Minister for Education. Last week I was very fortunate
to have a tour around Eastern Ranges School, which is
an autism-specific school. I was lucky enough also to
have a long conversation with the principal there,
Mr Chris Cotching, about a number of things. One of
the issues we discussed involved some ideas and some
initiatives he would like to pass on in relation to young
students with autism who are in mainstream schools
and how they could be assisted by Eastern Ranges
School. But as I said, that is not the only initiative he
would like to impart.
The action I seek from the minister is for him to direct
one of his ministerial staff and/or someone from the
department to have a conversation with this principal to
see if these initiatives can be put in train in the near
future.

Adolescent family violence
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Families
and Children. Adolescent violence in the home has
increased substantially over the last 10 years. Data from
Victoria Police from between 2007 and 2012 showed a
40 per cent jump in incidents over that period. More
recent data is not available, but those working in the
field believe this trend has continued over recent years.
This kind of behaviour, while constituting a component
of family violence, requires very specific responses
tailored to children’s developmental needs and the
needs of the family. Where intervention and treatment
is not provided early on and is not properly targeted at
root causes and risk management, these behaviours are
likely to continue into adulthood, potentially extending
outside the family and impacting on communities. The
Royal Commission into Family Violence made several
recommendations in relation to adolescent violence in
the home, including this one:
The Victorian government is trialling a community
adolescent family violence program in three locations. The
program aims to increase the safety of all family members by
preventing the escalation of violence, supporting parents and
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improving the adolescent’s communication and
problem-solving skills. The initial evaluation findings are
positive. If the final evaluation shows success in improving
victim safety and changing behaviour, this program should be
made available throughout Victoria.

Can the minister provide an update on these programs,
including whether a final evaluation has been
completed and the findings and implications for further
work in this area?

Foster care
Ms BATH (Eastern Victoria) — My adjournment
debate this evening is for the Minister for Families and
Children, the Honourable Jenny Mikakos. The action I
seek from the minister is that she implement a review
into decisions made around the transfer of children in
foster care with a view to improving transparency and
ensuring that all the processes align with the act. To
give some background, the Children, Youth and
Families Act 2005 provides best interest principles for
all decision-making and actions associated with a child
in care. Best interest principles include the need to
protect a child from harm, the need to protect his or her
rights and the need to promote development. When the
Department of Health and Human Services (DHHS)
makes a decision to move a foster child from one care
family to another, the primary consideration must be
the welfare and best interests of the child.
A family in my electorate of Eastern Victoria Region
feels that this certainly has not been the case. This
family were full-time carers of a baby from when the
child was four days old to 15 months. They were
suddenly notified last year by SalvoCare Eastern that
DHHS had found another placement interstate for this
child and would be applying for a court order the next
day. The family were exemplary in their service and
care and were most shocked by this decision. The child
was deemed to require a long-term placement, and they
were prepared to provide this safe, nurturing, caring and
permanent environment indefinitely. The family also
had the child assessed by a psychologist, a speech
therapist and a paediatrician, and those specialists found
that the child’s intellectual disability meant that they
urgently needed early childhood intervention and
specialist therapeutic care. If moved interstate, the child
would experience neurological shock and it would
damage the child’s development and ability to transfer
their attachment.
The child was transferred interstate, and in effect all of
the recommendations made by the medical
professionals were ignored. The practice of best interest
principles in regard to decision-making must have the
capacity to provide a continuity of care that caters for
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each and every child and must consider specialist
advice. It cannot be a one-size-fits-all approach. The
minister really needs to look at and review how these
children are moved interstate and make sure that any
decisions are in line with the act.
I know this family, and they were heartbroken that this
child was moved on. They do not feel it was in the
child’s best interest. The professionals do not feel it was
in the child’s best interest. My real concern is that we
have children in need across the board and we also need
foster care families in this state, and then when children
are put up by families that are caring, the families in
effect get slapped in the face. This is not good enough.

Benalla railway station precinct
Ms SYMES (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Public Transport and relates to the Benalla railway
project. This project is a community-driven vision for
the community use of vacant land adjacent to the
railway station, including the refurbishment of the old
goods shed. The proposal includes the idea to create a
low-to-nil maintenance garden, and interested people
are coming on board with ideas and plans. Ideas that are
being tossed around at the moment include pathways,
historical information or signage, native trees and
shrubs, and a stone labyrinth. The former goods shed is
now occupied by LG Boxing Club. It is an amazing
place for young people to gather for exercise and
mentoring. The dedicated organisers, especially Len,
are truly amazing and are doing great things with the
Benalla youth.
There will be ongoing discussions with interested
residents about the Benalla railway project because the
project group are very keen to get as much local input
and support as they can. Talk has also started about the
possibility of the relocation, restoration or recycling of
the signal box for public use. The whole precinct has
quite a lot of history. Much has remained unchanged
for decades, but it is fair to say that it is rather unsightly,
under-utilised and currently vulnerable to graffiti,
rubbish dumbing and the like. It would not take much
to activate the area so that it becomes a community
asset rather than an eyesore.
Benalla Railway Project Inc. have met with council and
VicTrack, and it is pleasing to see that they are
progressing well with formalising a community lease
for the precinct, which will include doing some minor
works on the goods shed. I have also met with Benalla
Railway Project Inc. and committed to helping them
identify funding sources to realise their plans. There are
quite a few options to pursue, but in relation to the
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Minister for Public Transport in particular, I request
that she direct her department to identify which parts of
the precinct or buildings fall under the eligibility
guidelines of the VicTrack heritage program, which
restores old railway buildings so that they can be
utilised by local communities, because there seems to
be a bit of confusion about the precinct, who owns what
and what may or may not be eligible under that
program.

School racial discrimination
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Education
and pertains to reports in the media from 1 March
regarding evidence given at a hearing of the
commonwealth Joint Standing Committee on Migration
by three members of the South Sudanese girls group
New Change, who said that there were restrictions in
place when they were students in 2010 and that these
continue to be enforced at a number of public schools
in Melbourne’s western suburbs. The hearing was held
on 22 February in Melbourne. One witness said,
amongst other things:
We have uncovered a lot of accounts from youth workers and
young women themselves about the different forms of
othering and exclusion across a range of settings. This
includes separate English language classes, implementing
rules in schools that pertain to just one specific cultural group,
like not being allowed to hang out in groups of more than
three in their schools, and being tracked into VCAL streams.
They all have really serious impacts on their wellbeing and
life chances. Negative and inaccurate media accounts that
portray an entire group as dangerous, in addition to racial
slurs in public and being told to go back to where you came
from, jeopardise their sense of inclusion and belonging.

The chair returned to this question a bit later and said to
one of the witnesses:
Does this still happen now?

And the young witness said:
Yes. One of my sisters, my little cousins and others have to
actually go through a lot of this. They are separated during
lunch and they are not allowed to be with one or two. For us
back then it was like three. If you are with more than two
people then you have to separate.

The chair asked if this is happening now, and the
witness said yes:
It is happening now.
…
There are different schools that have this.
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The media report indicates that the Department of
Education and Training stated that it:
… has received no formal complaints about the policy, but it
has contacted the group and vowed to investigate the ‘serious
allegations of racial discrimination’.
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signed off the port of Melbourne lease. While it was
nice to get the $9 billion and also 10 per cent of that,
$900 million, tagged for a transport infrastructure fund
specifically for regional transport, what I am concerned
about is the significant increase in the infrastructure
surcharge.

A spokesperson stated:
Diversity is one of Victoria’s greatest strengths, and
arbitrarily singling … out on account of race is completely
unacceptable …

and also that they:
… encourage anyone with complaints or allegations of racial
discrimination in a government school to report them to the
department.

Well, it is all well and good for that to happen, but if
people are at the receiving end of that discrimination,
they might not feel as if they can report it to the
department.
The action I ask of the minister is that he investigate
these claims that this is still going on in some of
Melbourne’s government schools and be proactive
about making sure that where it is occurring it stops
occurring and that it is not just left up to people to
report to the department.

Port of Melbourne lease
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Treasurer, the
Honourable Tim Pallas. It is in relation to the current
arrangements with the port of Melbourne lease to
DP World Australia. I have been informed in fact that
DP World Australia have indicated to those using the
port facilities that there will be an increase in the port
access fees come 3 April. This probably is not
unexpected, given it is privatised to a lease
arrangement, but to have an increase of over 330 per
cent in six months is a little bit hard to swallow for
those people utilising the port, particularly for those
grain operators that are using the containers to ship
overseas.
I am informed that in fact the port access fees will
increase come 3 April for all containers delivered to the
terminals via road or rail link, based on a 3 April start
date, and the infrastructure surcharge will rise from
$3 per container to $32 per container, which on a quick
calculation is well over 330 per cent. Many of us know
that these costs by our grain traders particularly will be
transferred straight back to the farmers in costs
associated with shipping from the domestic market into
the international market. So I am not quite clear if in
fact this was expected by the Treasurer when they

The question I perhaps pose to the minister as part of
this action is: is that going to happen to Portland, is it
going to happen to Sydney, is it going to happen to
Brisbane? These ports are leased or privatised to
operators that look like significantly increasing their
infrastructure surcharge. The action I seek is for the
minister to review the details around that lease to
DP World Australia and see if in fact there are not some
safeguards in relation to those using the port, whereby
the lease cannot increase the infrastructure charges well
in excess of CPI. In fact in this case it is well over
340 per cent, which will have a significant impact on
our farmers and food producers right across the country
in relation to these additional charges that no doubt will
be transferred right back to the end of the supply chain,
which invariably is the farm gate.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Small
Business, Innovation and Trade. Local business owners
and employees are concerned and apprehensive about
the disruptive impact of building work for the
Melbourne Metro project, and while I am considering
this, I am also mindful of the harsh effect of sky rail on
small business owners. In the case of sky rail, the
impact on small businesses was made worse by a lack
of notice. Sky rail was famously announced to the
community through the Herald Sun. Business owners
around Murrumbeena station made plans based on the
announced time frame but then had to rework all of that
at short notice when this changed, and they were given,
as I understand it, two weeks notice that the work was
going to start.
There are already some very concerning developments
regarding local businesses around Melbourne Metro
and particularly at Domain station. Tabcorp is
relocating its entire Bowen Crescent data centre, which
is around 800 staff, to Docklands in July. Tabcorp told
the ABC that the main reasons for the shift were space
and amenity but would not comment to the ABC when
asked whether the metro construction was a factor.
However, the company’s general manager of IT service
delivery, Mr Simon Duck, last year gave evidence to
the inquiry into the project as part of the environment
effects statement. He said that it posed the threat of
interruptions to crucial power feeds and
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communications at a potential cost of hundreds of
thousands of dollars per hour.
The Melbourne Metro Rail Authority says that there are
no property acquisitions on St Kilda Road and
surrounds and, as a consequence, that there is no
entitlement to compensation, but it is reported that the
Melbourne Metro Rail Authority has said it is
developing a range of business support measures. These
will apparently include signage, marketing support and,
to draw people to the area, a series of local events and
activities. The metro rail authority reportedly also said
that the tunnel workforce will be encouraged to shop
locally and that it is liaising with Business Victoria to
provide what they call skills enhancement opportunities
for affected small business owners.
These measures need to start very, very soon. Early
works have already started. A large part of St Kilda
Road and surrounds will soon be unusable in large part
and taken over to become a construction site. Given
that last July the environment effects statement outlined
the planned works, it is beyond me why this sort of
preparation work with local businesses was not started
much, much earlier than now. The action I am seeking
is an explanation of the business support measures in
and around the Domain station site during the five-year
construction period for the Melbourne Metro project.

Youth justice centre staff
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is to the Minister for
Families and Children, and it relates to the ongoing
incidents that are occurring at youth justice facilities
here in Victoria. The action I seek is for the minister to
provide to the house what support is particularly
available for female youth justice workers. The reason I
am raising this issue is that a couple of weeks ago there
was a serious incident at Malmsbury, which has been
widely reported, where a youth justice worker was
severely bashed with a table tennis bat. He had severe
injuries to his ear and is having ongoing treatment for
that. But at the same time there was a very severe
incident relating to a female youth justice worker, who
was sexually assaulted and groped; her breast was
handled and lewd comments were directed toward her.
Now, this is not the only complaint that I have had in
relation to female youth justice workers having very
dreadful and demeaning comments directed to them by
a number of young offenders on an ongoing basis, and
they have contacted me over a number of weeks and
months in relation to what has happened to them. As
we know, they have got so much else to deal with, with
the ongoing chaos that is happening. This has been
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swept under the carpet, if you like, and it is not getting
the proper attention it deserves. I think that those
women who are working in the youth justice system
deserve greater attention and respect in relation to what
their concerns have been. To date there has not been
nearly enough done on this issue.
So the action I seek from the minister is that she
provide to the house the mechanisms and protections
put in place for female workers in the justice system,
who are being constantly targeted by young offenders,
with lewd and grossly demeaning comments. I am not
going to repeat them in the house, because they are so
gross, but I have been told firsthand what has been said
to them. I want to know what the minister is doing to
protect these women and to effectively bring this
situation under control, because it is not good enough.
These women, who are working in very, very dire and
very tedious circumstances and have been doing so for
many, many months, deserve much better than this.

Responses
Ms TIERNEY (Minister for Training and Skills) —
This evening 14 adjournment matters were raised by
members. Ms Lovell raised a matter for the Minister for
Water. Dr Carling-Jenkins raised a matter for the
Minister for Health in relation to funding for pain
management. Mr Mulino raised a matter for the
Minister for Education in relation to the Officer
Primary School and the rejuvenation of its centenary
garden. Mr Ondarchie raised a matter for the Minister
for Roads and Road Safety in relation to local roads and
suburban planning. Ms Dunn raised the issue of toll
road debt, and that is a matter for the Attorney-General.
Mr Finn raised a matter for the Minister for Roads and
Road Safety in relation to pedestrian bridges and
disability access.
Mr Leane raised a matter for the Minister for Education
in relation to the Eastern Ranges School and a request
from the principal that the minister’s office meet with
him to discuss what could be offered for children with
autism who are in mainstream schools and how Eastern
Ranges School could assist them. Ms Springle raised
the issue of domestic violence and the need for early
intervention, and that was directed to the Minister for
Families and Children, Ms Mikakos. Ms Bath raised a
matter for the Minister for Families and Children in
relation to the wellbeing of children in care and the
movement of children interstate. Ms Symes raised a
matter for the Minister for Public Transport,
specifically in relation to the old goods shed at Benalla
and, more widely, the potential for a Benalla
community precinct. Ms Pennicuik raised a matter for
the Minister for Education in relation to negative
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behaviour, racist behaviour and non-inclusive
behaviour in schools.
Mr Ramsay raised a matter with the Treasurer in
relation to increases in fees at the port of Melbourne
and requested information on potential safeguards.
Ms Fitzherbert raised a matter for the Minister for
Small Business, Innovation and Trade in relation to
infrastructure projects and the impact they are having
on small businesses. Ms Crozier directed a matter to the
Minister for Families and Children in relation to
behaviours that have been directed at women youth
workers in the youth justice system.
I also have a written response to an adjournment debate
matter raised by Mr Melhem on 7 February.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 8.17 p.m. until Tuesday,
21 March.
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