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Thursday, 8 June 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

NEW MEMBER
Mr Gepp
The PRESIDENT announced the choosing of
Mr Mark Gepp as member for the electoral region
of Northern Victoria in place of Mr Steven Herbert,
resigned.
Mr Gepp introduced and oath of allegiance
affirmed.
The PRESIDENT — Now I invite you to sign the
roll. It gives me great pleasure to provide you with the
rules — and you might have thought the AFL has
trouble. Indeed, these are the standing orders and I
invite you perhaps ahead of your maiden speech to read
up on these so that you are able to cope with the rigours
of this place. We do certainly welcome you as a new
member and I am sure this book will be a relatively
helpful guide.
Mr GEPP (Northern Victoria) — Thank you very
much, President.
The PRESIDENT — Congratulations.
Honourable members applauded.
Mr O’Donohue — I raise a point of order for your
consideration, President, in relation to the letter the
Minister for Corrections wrote to you yesterday. By
way of background, I would seek that the minister
make a personal explanation pursuant to standing
order 12.14.
On Tuesday I asked the minister a very simple
question. I asked her how many people with known
terrorist links are in Victoria’s correctional facilities.
Yesterday she provided an answer that said there are
16, 10 are unconvicted and six are sentenced. That
information that was provided to the house yesterday
was wrong, and she corrected that in a letter to you. The
letter says the number of prisoners on terrorism-related
offences is 17 with 11 of those unsentenced and six
sentenced.
A simple mistake, a simple error in numbers in one
sense is understandable, but for such a serious issue as
prisoners with terrorism-related offences is very grave
and very serious. Between the minister’s response to
me provided during question time yesterday and the
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correction provided we have had different answers
from ministers in the other place. The minister’s
answer — or mistake — comes on the back of her not
knowing the correct court and year of the seminal
community correction order decision, the Boulton
decision, it comes on the back of her second reading the
incorrect legislation into this place and a debate that
currently exists in the media between another answer
she provided to me as to who has responsibility for this
deradicalisation program — is it Corrections Victoria,
is it the Islamic Council of Victoria or is it some other
body?
President, I would ask that you order the minister to
provide a personal explanation as the appropriate way
to fix an error in the house. I submit to you that it is not
appropriate for that error to be conveyed through you
via letter. She tabled a response in the house; it is
incumbent on her as the minister to clarify that error
directly through a statement to the house.
Mr Jennings — On the point of order, President,
yes, it is a red-letter day — I am going to refer to the
standing order. I have got it here before me. On page 39
of the standing orders 12.14, which is the standing
order that the member has relied on, it says:
When there is no question before the Chair and with the
consent of the President, a member may explain how he or
she has been misrepresented or explain another matter of a
personal nature. A personal explanation will not be debated.

That is what the standing order says. The standing order
says that you are not necessarily being requested to
make a direction to any member in relation to that
matter, nor in fact as a standalone standing order does it
provide you with the ability to direct a member to
actually provide such a personal explanation. I am sure
that you are aware of that. For the courtesy of the house
I am just letting the chamber be totally aware of what
the standing order says.
Ms Wooldridge — On the point of order, President,
there is a very longstanding tradition, both in this place
and in the other place, that where a mistake is to be
corrected it is for the minister to come into this house
and correct that through standing order 12.14. It is a
cop-out to provide a letter to you and ask you to explain
her mistake to this chamber. It is totally inappropriate
for that minister to hide behind that process when an
explanation should be provided directly to this
chamber.
The PRESIDENT — Order! On the point of order,
I could not possibly be as eloquent as the Leader of the
Government. Indeed I was aware of that position in the
standing orders, and that would have been my advice to
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the house, that being that I have no power to request or
require any member to make a personal explanation. It
is only at the election of the member themselves as to
whether or not they wish to bring certain information to
the house. In respect of the letter last night, last night
was a fairly busy night. We had a new member being
considered by a joint sitting, and the minister was in a
position where I understand she was unable to come
into the chamber late in the day, which is when this
matter was brought, as I understand, to her attention,
and she therefore provided me with the letter as the
most expedient way of advising the house of the actual
figures. So in that sense that was the context of it.
Mr O’Donohue — On a point of order, President,
noting your ruling, may I indicate to the house that the
opposition would be prepared to provide leave for the
minister to provide further information to the house
regarding the error that she made. As you said in your
ruling just now, providing a letter was the most
expedient way to correct the record. Now that we have
more time available, the opposition will provide leave
to the minister to provide the detail I think the house
deserves.
The PRESIDENT — Order! As I have indicated, I
have no authority to require or request a personal
explanation, and I think from the minister’s point of
view she has actually provided the answer, albeit by
way of a letter to me which I conveyed to the house.

PETITIONS
Following petitions presented to house:

Domain railway station
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, draw the attention of
the Legislative Council to serious concerns about the
proposed method of construction of the Melbourne Metro rail
project in the St Kilda Road and Domain precincts by the
Andrews government, including particularly the location of
the Domain station. We highlight concerns at the destruction
of the nationally and internationally significant St Kilda Road
Boulevard, the destruction of 223 heritage trees, the impact of
the government’s proposed construction techniques, noting
the greater impact of shallow construction and cut-and-cover
methods construction, and the complete failure of the
government to properly consider alternate legitimate locations
for the Domain station, a critical factor accepted by the
planning panel but subsequently ignored by government, and
noting further the failure to consider alternate Domain station
locations and alternate construction methods will result in
devastation of heritage assets in the precinct, reduced options
and capacity for tram movements, counting out proper
interchanges, and increased destructive truck movements
during construction as millions of tonnes of spoil is moved
incessantly through residential streets.

Thursday, 8 June 2017

The petitioners therefore request that the Andrews
government use deep tunnelling techniques for construction
and properly examine the construction of and location of the
Domain station, to minimise the impact on Australia’s
greatest boulevard preserving the precinct and minimising the
impact on residents.

By Mr DAVIS (Southern Metropolitan)
(44 signatures).
Laid on table.

Buckley Street, Essendon, level crossing
To the Legislative Council of Victoria:
This petition of the residents of the state of Victoria draws to
the attention of the Legislative Council the fatally flawed
proposed ‘road under rail’ design at the Buckley Street level
crossing in Essendon.
The petitioners therefore request that the Legislative Council
of Victoria and state government commit to:
not proceeding with the significantly flawed proposed
‘road under rail’ crossing at the Buckley Street level
crossing in Essendon;
fully exploring Moonee Valley City Council’s ‘rail
under road’ proposal, noting this particular design does
not include any acquisitions of private property, while
meeting the long-term needs of all residents, businesses
and users of the area;
providing as much financial investment in the Essendon
level crossing removal as those in marginal electorates
(such as the Frankston line);
not proceeding with any proposal without support of the
immediate community and consideration of the
long-term consequences.

By Mr FINN (Western Metropolitan)
(1256 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Commercial Passenger Vehicle Industry
Bill 2017
Mr FINN (Western Metropolitan), presented
report, including appendix and transcripts of
evidence.
Laid on table.
Ordered to be published.

STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
Thursday, 8 June 2017
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Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

In presenting this report into the inquiry into the
Commercial Passenger Vehicle Industry Bill 2017 I
first of all want to commend the staff of our committee.
Lilian Topic and Matt Newington have done a
magnificent job in putting this together in a very, very
short time. They have done a remarkable job. This
committee, as I have referred to it in the past, is the
7-Eleven of committees. It never closes; it is open
seven days a week. I can guarantee that, because last
Saturday night at Etihad Stadium at half-time I was
actually reading the recommendations and getting back
to Lilian on the report. We do take this job very, very
seriously.
I also commend the members of the committee —
Mr Bourman, Ms Hartland, Mr Ondarchie, Mr Eideh,
Mr Elasmar, Mr Leane, Mr O’Sullivan and
Ms Dunn — who were involved in this particular
inquiry. I commend them on a spirit of
quinpartisanship, because in fact we have five parties
represented on the committee, and the way that we
worked together on this one I think is an example to all
committees, because we put our heads together and we
got what I believe is a very, very good result for all
stakeholders in this particular matter.
To say that this bill is a tad controversial would be to
understate the situation. We heard a great deal of
emotional evidence from a good many people as to
what the changes being proposed in this bill will do to
the livelihoods and the life investment of a good
number of people, and we have come to the view that
there is a degree of something in that. We believe that
the government should consider increasing the
compensation to primary and subsequent
licence-holders in an independent, clearly articulated,
transparent, equitable and non-arbitrary model for the
valuation of perpetual licences, and that this model be
based on market valuation methodology. I should add
that this is not just a majority committee finding. This is
a unanimous report of the committee. That in itself is a
bit of a rarity, it has to be said, and I am very proud that
we were able to come to this view.
The other major issue that was considered was the levy.
We have requested that the government consider
reducing the levy applied to commercial passenger
vehicle service transactions, and we have also
recommended that there be a sunset clause on the levy.
At the moment there is no sunset clause, and it could go
on forever. We thought that was probably not a good
idea as governments of both persuasions, it has to be
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said, have been known to get a good tax and milk it for
all it is worth for as long as they possibly can. That is
not something that the committee wanted to see.
We have also recommended that the government
remove the $50 million cap on the Fairness Fund to
ensure that all legitimate claims for compensation can
be honoured through revenue raised by the commercial
passenger vehicle levy. We have I believe come up in
this report with a number of recommendations which
make the lot of licence-holders better. Clearly there will
still be some loss, but this would ease the pain a little if
indeed the government were to take on these
recommendations.
I also point out that the committee has recommended
that the government amend the Commercial Passenger
Vehicle Industry Bill 2017 to recognise that the primary
purpose of the levy is to provide support to existing
taxicab licence holders through the Fairness Fund and
transitional financial assistance payments, and to
qualify the status of payments to ensure recipients are
not financially disadvantaged. There is some concern
that the tax department might get their claws into this,
and we are a bit concerned about that as well.
I think this is an exceptionally good report. Again I
congratulate the staff and the members of the
committee, and I commend this report to the house.
Mr LEANE (Eastern Metropolitan) — I wish to
speak on the report on this particular bill and echo
Mr Finn’s sentiment around the parliamentary staff,
Lilian Topic and Matthew Newington — it was an
amazing effort from them. I particularly want to
compliment Ms Topic on her cat herding ability. The
members of the committee will know what that means
as far as the logistics of getting the committee together
and actually finding times when we could fulfil the
workload that the Parliament has given us; we have a
number of references.
I am actually very pleased that this report is a consensus
report. There are no minority reports. Probably to the
detriment of his future political career, I want to praise
the chair, Mr Finn. It is probably all over for him now
after I have praised him on the public record, but I
praise him for the way he chaired these hearings.
Obviously there are a number of different parties
represented on this committee, and we have been at
loggerheads at different times. I think it is really
important that we have come up with a consensus
report.
One of the important recommendations — and I will
not go over the recommendations Mr Finn covered —
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is that the government respond to this report as soon as
possible and before the bill is debated in this house so
that guidance can be given as to the way the bill may be
approached. I think that is an important
recommendation. I call on our government to make
sure that actually happens, because the evidence is that
the industry want to move on. This industry want a
level playing field. This industry want surety about how
they are going to be compensated and when they are
going to be compensated. That was one of the
important issues.
I also want to praise my fellow government members
on the committee, Mr Elasmar, Mr Eideh and
Mr Melhem when he filled in, for the effort they put in.
Ms DUNN (Eastern Metropolitan) — I rise to talk
on the inquiry into the Commercial Passenger Vehicle
Industry Bill 2017. It is a very rare occasion that you
will find me agreeing with Mr Finn, but this is one of
those rare occasions. The committee did work very well
together, and I think it is telling that this particular
inquiry report was consensus driven. There are no
minority reports. That is worth noting, particularly on
an issue that has been as contentious as this issue.
Mr Dalidakis — It will come back and haunt you
for the rest of your career.
Ms DUNN — And it is on the record too! I would
also encourage the government to take very seriously
the recommendations contained in this report. The
committee was very cognisant of ensuring a fair, just
and equitable outcome for those people affected by the
bill before the house. I would hope, Mr Leane, that your
calls are heard and that we do get a response from the
government prior to this bill being debated in the house.
I would like to thank my fellow committee members. I
think we came to this inquiry with a lot of good will,
wanting to understand the plight of people out there in
what is a significant change to their industry with the
ridesharing services appearing in our market. Clearly it
is an area that needs further work and further
regulation, but people do need to be compensated
fairly, particularly those who are suffering extreme
disadvantage.
Thank you so much to the staff again. You do an
amazing job, and you have done an amazing job again.
I commend the report to the house.
Debate interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! Just before I call other
speakers, I acknowledge that we have in the house
today in the public gallery a former member of this
place, indeed one with a great interest in Mr Gepp’s
performance going forward. I certainly welcome
Margaret Lewis to the chamber today.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Commercial Passenger Vehicle Industry
Bill 2017
Debate resumed.
Mr BOURMAN (Eastern Victoria) — It gives me
great pleasure to speak on this report. Firstly, like
everyone else, I need to thank the staff — Ms Topic
and Mr Newington. This was a quick and fast inquiry,
but regardless of that we managed to get it done quite
thoroughly. I know that I am repeating what others
have said, but it was just amazing how everyone
worked together on what was really a contentious topic.
There was no grandstanding. It was simply about trying
to figure out a way forward in the best interests of the
people involved.
The theme of the whole thing was fairness. The theme
of the thing was to try to not leave people hung out to
dry because of what they had invested all those years
ago. I have to say the report pretty well reflects that. I
hope that the government does take up Mr Leane’s
suggestion, and I urge it to get into this and tweak a few
things to make sure that none of the people are left out
and that we can all get this done, get over it, get moving
and get on with our lives. That is it. Thank you.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak to the inquiry into the Commercial
Passenger Vehicle Industry Bill 2017. There is one
common theme amongst the committee members, and
that is that we all agreed with Mr Finn. This is a historic
moment for the Victorian Parliament.
The committee met with the Department of Economic
Development, Jobs, Transport and Resources; the Taxi
Services Commission; the Victorian Hire Car
Association; 13CABS; Corrs Chambers Westgarth;
Exclusive Cab Management; Amalgamated Taxis
Wodonga; Mr Ilias Bourgias, a taxidriver; an industrial
relations and human resources consultant; the Victorian
Taxi Association; London Taxis; All Aboard; Blind
Citizens Australia; Uber; WEstjustice; and the State
Revenue Office.
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I will take the time now to formally thank our
committee secretary, Ms Topic, and our inquiry officer,
Mr Newington, for the enormous amount of work they
did to get this done in such a short time. This is a
committee that is overloaded with work. Every time
there is an issue in this chamber it is referred to the
economy and infrastructure committee for
consideration. Every time we pop our heads up, a new
inquiry comes through.
I want to congratulate particularly Ms Topic and
Mr Newington and also Ms Prue Purdey, who is the
administrative officer, for helping us through this
process — a remarkable job. I thank my fellow
committee members. We arrived at a strong set of
conclusions and recommendations, and in a sense it is
to make sure there is a fair opportunity for all. We
heard over many months from taxi licence holders who
are disadvantaged by the ridesharing services. The
disruptive technology is a way of the future, but we
have to make sure that we accommodate all players in
the marketplace. This set of recommendations, which
we are hopeful the government will take up, will make
sure that there is a fair and equitable arrangement for
those taxi licence holders and will also ensure that the
government does not use the extra $2 levy to keep
slugging Victorian taxpayers ad infinitum.
Mr O’SULLIVAN (Northern Victoria) — I rise to
speak to the inquiry into the Commercial Passenger
Vehicle Industry Bill 2017. First of all I would like to
thank Ms Topic and Mr Newington for their work on
the committee. They do an amazing job of turning
around what we say in the committee into this report
that we have in front of us today. I think that despite the
poor position we started from in relation to this
legislation we have come up with some
recommendations that might make the legislation a
little bit better. We heard from a whole range of people
in terms of the impacts that this piece of legislation
would have on them, and it is fair to say that some of
the impacts would be very cruel on those people, so
hopefully some of these recommendations can make
that better.
In particular the recommendation that would provide
for a reduced rate of levy in rural and regional areas
would be very important, because we know that the
new $2 tax that is proposed to pay for the compensation
would be more than enough to pay out the
compensation rates within less than a year in some
areas, yet the tax would be ongoing on every trip that
they make. Also the recommendation to specify the
sunset clause in relation to the levy is very important;
otherwise this is just another ongoing, endless tax that
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would be applied by this government to all people who
take taxi rides.
Recommendation 7 is in relation to the government
considering a reduction in the $2 levy to something
less, and I hope that the government take that up
seriously because the $2 levy is higher than that of any
other state. It will create a lot of revenue for the
government, and without the sunset clause for the $2
levy there is no doubt this is just an extra tax and an
impost on people. However, that money is desperately
required to help those taxi companies and families who
will be struggling as a result of this legislation.
Motion agreed to.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Environment Protection Amendment
(Banning Plastic Bags, Packaging and
Microbeads) Bill 2016
Mr DAVIS (Southern Metropolitan) presented
report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr DAVIS (Southern Metropolitan) — I move:
That the Council take note of the report.

In doing so I move that the committee staff’s work be
recognised. Particularly on this inquiry were Michael
Baker, Vivienne Bannan, Michelle Kurrle and Prue
Purdey. Again this was one of those inquiries that had
an enormous number of submissions — huge numbers
of submissions — some of which were of a particular
characteristic that was replicated, but nonetheless it was
a large number of genuinely independent and unique
submissions. The point here is that the Parliament, I
think, over the period forward will need to deal with the
large numbers of submissions that are coming forward
and the management of those submissions. Of course
every submission needs to be treated individually and
every submission needs to be looked at, and that is huge
work not just for committee staff but also for members
of this chamber.
The committee came to a set of bipartisan or all-party
recommendations about this bill. The first finding was
that the committee would be concerned if the bill
extended to bags that constitute an integral part of
product packaging, and there are obviously issues
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surrounding product packaging that will need to be
dealt with. There is also a recommendation that deals
with the committee’s view that this issue warrants
further consideration in implementing any future
legislative framework.
The committee, particularly in its recommendation 3,
pointed to the need to undertake a formal assessment of
the impact of the bill on communities, families,
individuals, businesses and the environment. A key
point on these matters is that there are obviously clear
impacts on the community, clear impacts on businesses,
clear impacts on families and clear impacts on the
environment, and these have got to be assessed more
fully. I think there is a strong mood in the community to
see further steps and further regulation in this area, but
in my view that has obviously got to be balanced with
the need to ensure that the impact is not too great on
businesses, families and the community, understanding
that the environmental impact is a key target for such
proposed legislation.
The committee was very much of the view that the
legislation brought by the Greens political party was
brought with good intent and good focus but that at this
point there is more work that needs to be undertaken
through a formal assessment by government of the
impact of the bill on communities, families, individuals,
businesses and the environment. There is also a national
context that needs to be considered, and the committee
notes that legislation has been enacted in South
Australia, Tasmania, the Australian Capital Territory
and the Northern Territory relating to single-use plastic
bags, so that is obviously narrower in scope. There is
also a point that the committee makes that it is not clear
what form a federal legislative ban would take should a
voluntary ban fail, given the decisions at a national
level about involuntary steps in this area.
So this is an important report. It is a report that has been
agreed to by all members of the committee, and I think
that is an important achievement in a contentious area
of this nature. As I said, it is an area where the
community wants to see some practical steps taken, but
at the same time that has to be balanced by the impact
particularly on small businesses and families.
Ms SHING (Eastern Victoria) — I also rise, as
deputy chair of this committee and the inquiry into the
Environment Protection Amendment (Banning Plastic
Bags, Packaging and Microbeads) Bill 2016, to make a
number of remarks in support of the report as it has
been tabled. At the outset I wish again to thank the
committee and the secretariat for all of the work that
went into coordinating a very significant inquiry, which
received around 3000 submissions and had a significant
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number of various positions put in the course of it. To
Mr Baker, Ms Bannan, Ms Kurrle and Ms Purdey,
thank you very much for the work that you did in
coordinating this approach.
Again it was about consolidating the views of various
stakeholders in the course of an examination of this
particular bill, and to that end we were also informed by
comments from the sponsor, Ms Springle, around the
prevalence of polyethylene and plastic microbeads in
the production and distribution of various materials, and
noting of course the interface with the commonwealth
in relation to its particular inquiry and the
recommendations that were reached around what the
Australian government can do in supporting states and
territories to ban single-use lightweight plastic bags.
We were greatly assisted by the scientific and
data-based material that was provided by witnesses in
the course of the inquiry, and to that end it was very
useful to understand the biofilm and other molecular
changes that occur in the environment as a consequence
of the introduction of large amounts of plastic and
polyethylene materials, noting of course that they have
a significant impact, not just at a cellular level but also
in their large-scale effects in the environment.
To that end there is a groundswell of support around
making changes that recognise that detriment, that take
proactive steps towards minimising it and that give as
much encouragement as possible to retailers and
industry to minimise the use of single-use lightweight
plastic bags. I note of course the Senate’s Toxic Tide
report and the way in which that addressed a number of
the broader issues that led to the introduction of this
report, and so there is a useful summary of the key
themes in relation to this particular inquiry. To that end
the report itself makes for very useful reading around
how we progress this issue. It is also something that
indeed has a social licence as far as modifying the use
of plastic bags into the future.
Ms DUNN (Eastern Metropolitan) — I rise to speak
about the inquiry into the Environment Protection
Amendment (Banning Plastic Bags, Packaging and
Microbeads) Bill 2016. It is notable that the day that
this report is being tabled is in fact World Oceans Day,
a day that seeks to honour, protect and conserve our
oceans and recognise how very important they are. Of
course our oceans are starting to choke under the
weight of plastic, and certainly that includes the
single-use plastic bag. That issue was highlighted as
part of this inquiry process. I certainly commend my
colleague Ms Springle for introducing this bill to the
house. It is an important issue, and an important
mechanism outlined in the bill is to stop pollution at the
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source, which is plastic bags, packaging and of course
microbeads. I think what struck me as part of the
hearings into this particular bill was the science around
the amount of plastics not only entering our oceans but
also entering our food chain. That is very alarming. I
am also concerned about the reliance on waiting for a
national approach to a voluntary scheme. I am not
satisfied that that is the best way to get the serious
outcomes we need on what is a very serious issue.
I thank my committee members, particularly those who
attended hearings with me. I also thank the staff of the
secretariat of this committee, who have a lot on their
plate but once again have done very well in preparing
this report. I look forward to a time when we cannot get
single-use plastic bags and when we say no to plastic
packaging and microbeads, especially as this is World
Oceans Day.
Motion agreed to.

Owners Corporations Amendment (Short-stay
Accommodation) Bill 2016
Mr DAVIS (Southern Metropolitan) presented
report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr DAVIS (Southern Metropolitan) — I move:
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reasonable sense, but also there are significant problems
that have been highlighted by this inquiry.
I make the point that the inquiry had the opportunity to
hear from a wide range of witnesses, and I particularly
want to thank those who live in those buildings and the
others who are directly impacted who gave evidence.
The evidence was powerful, and I believe it impacted
directly on committee members. I think many
committee members began with little knowledge in this
area but now have a much more complete knowledge
and see many of the problems that are occurring: the
issues that are there with respect to overuse of facilities
and misuse of facilities by large-scale letting
arrangements within buildings; the lack of regulation
that is there; and the particular issues with recent
Supreme Court cases which have left owners
corporations with much less power or capacity to resist
the issues that are part of what we face at this time. As I
have said, we heard some hair-raising stories of what
has occurred in particular buildings.
Ms Shing interjected.
Mr DAVIS — I think even you, Ms Shing, were
shocked by some of the stories we heard. The key
finding of the inquiry is that this bill does not provide
the way forward that is required. The bill is not
adequate. It does not address many of the issues. The
lack of data is a significant problem. The committee as
a whole recommended that the government amends the
bill to address the issues of affected parties as outlined
in this report.

That the Council take note of the report.

In doing so I want to very much thank the committee
staff for this report and for the huge amount of work
that has gone into it. In particular I thank Matt
Newington and Prue Purdey. There were a significant
number of submissions — 108 — and we heard from
13 organisations over two days of hearings. This is a
complex matter, I think it is fair to say. What is
important here is to note the changes that are occurring
in the way people are living, the growth in apartments
and the importance of apartment accommodation.
Owners corporations consequently become more
important as a mechanism to regulate activity within
those buildings and complexes, and they also become
important as a way to provide safety and security for
the occupants.
What is clear is that, in parallel with that, there is a rise
in the peer-to-peer economy, particularly the Stayz and
Airbnb groups and others who are using much of the
accommodation in these buildings, legitimately and in a

There is a current review, as the community and those
who follow this inquiry will know, by the government,
the Consumer Property Law Review. That offers an
opportunity to deal with many of these issues. We also
need to make sure that there is a fairer arrangement
between short-stay and traditional accommodation
sectors. We have picked up a recommendation of
Tourism Accommodation Australia and suggest that the
Victorian government investigates the costs and
benefits of introducing a registration and compliance
regulatory framework for commercial residential
short-stay accommodation.
The series of points that are made by the committee
also draw on safety issues around larger towers, and
Victoria Police and the Victorian government will have
to play a bigger role in providing security for people in
these buildings. The state government needs to make
sure that there are resources for the police to provide a
response when needed, and protocols will need to be
established to make sure that safety is not in any way
neglected here, because clearly it is a very important
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aspect of what is required and what comes out of the
recommendations.
I want to thank the committee members. This was not
an easy inquiry in terms of complexity. There are some
amusing parts of the transcript. At some points people
struggled with the wording of different clauses and the
interplay with those different clauses, and the various
pieces of advice that were provided were not clear.
There were ambiguous aspects to the bill. The bill in
that sense is flawed, and I think it is important that the
government rewrites and amends the bill in a
significant way.
Ms HARTLAND (Western Metropolitan) — I
would like to start by thanking the staff, who as usual
did an amazing job under incredibly difficult
circumstances because we just do not have enough
resources for committees. This was a really interesting
inquiry because over the years I have been approached
by a number of people, especially in the Docklands
area, about the kinds of behaviours that they have to put
up with from those leasing short-term. Clearly the bill is
an attempt to address those issues. There may be some
deficiencies in the bill that can be corrected, and that is
why if we do have an opportunity to send bills to
committees it should be the way that we actually
work — that is, that we come up with some solutions.
What was really clear is the lack of regulation around
short-term lease operators, some of whom may have
10, 15 or 20 properties. We are not talking about your
standard Airbnb where someone is renting their front
room and they are living in the house as well, and it is
helping to pay the mortgage. I have several friends,
especially single mothers, who actually do that. It is a
way of paying the mortgage. It is a really good way to
do it. This is about when the big operators are
pretending that they are a single operator. They have no
regard for the rights of residents within these buildings.
Their behaviour is absolutely appalling. They just
continually flout the rules, and they just do not seem to
have any regard for the lives of people who actually
live permanently in these buildings.
If anybody saw Foreign Correspondent recently, they
will have seen that they dealt with this issue, especially
in Barcelona. The council is so concerned about
Barcelona being turned into a theme town, because
everybody has been pushed out by Airbnb, that now
people will pay a €100 000 fine if they are not
registered with the council. We need to be looking at
what is happening in other countries and taking this
issue seriously.
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Ms SHING (Eastern Victoria) — I rise to make a
number of brief comments in relation to the report titled
Inquiry into the Owners Corporations Amendment
(Short-stay Accommodation) Bill 2016. At the outset, I
would like to extend, as everyone else has, thanks and
gratitude to the secretariat staff, Mr Baker and
Mr Newington, as well as to Ms Purdey, who provided
excellent assistance in a complex area where there was
a lot for the committee to learn.
Having heard the anecdotes about the experiences of
people who live in areas where short-stay
accommodation is the major use prescribed within a
building block, we know that there are many, many
challenges associated with it. Often there is a surge of
people at peak times, noise pollution is high, there is
extraordinary wear and tear, amenity is disturbed and
people’s quiet enjoyment of a property is significantly
undermined. This was borne out in many pieces of
evidence that we received in the course of the inquiry
looking at the bill.
In looking at this it was made clear that we need to
strike the appropriate balance between the nature of
short-stay accommodation and the regulation required
to balance the interests of owners corporations and
residents on the one hand with the capacity for people
to generate an income through short-stay use of their
premises. In doing so, it is important to recognise that
when the weekends, the public holidays and the peak
times subside, people are often left with a significant
degree of difficulty, mess and inconvenience in the
wake of those who have stayed in the accommodation.
We need to make sure that amendments are made to
better consider how to strike a balance which meets
those needs now and into the future.
We do have a wonderful tourist economy and fantastic
visitor sites for people to enjoy, but having said that,
visitors should not be able to do anything they like
without having contact with the people who provide
short-stay accommodation, often in large numbers and
in large apartment blocks. There should be a greater
level of interface between the people who are making
their properties available and the scrutiny that occurs,
which would provide a better balance between the
competing interests of people who want to holiday and
people who want to enjoy their lives and the places
where they live.
Motion agreed to.
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PAPERS
Laid on table by Clerk:
Auditor-General’s Office — Annual Plan, 2017–18.
Auditor-General’s Report on Effectiveness of the Victorian
Public Sector Commission, June 2017 (Ordered to be
published).
South Australian–Victorian Border Groundwaters Agreement
Review Committee — Report, 2015–16.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 38.
Victorian Environmental Assessment Council Act 2001 —
Fire and wood supply Assessment report, April 2017.
Statewide Assessment of Public Land, Final Report,
May 2017.
Wodonga Institute of TAFE — Report, 2016.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 20 June 2017.

Motion agreed to.

MINISTERS STATEMENTS
International students
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Protecting the rights of
international students during their stay in Victoria is an
important part of the Andrews Labor government’s
commitment to providing the best possible student
experience. The Victorian government’s legal support
service that protects international students from
workplace exploitation has successfully settled a
dispute between an international student and their
employer. The dispute, involving a series of missed
payments from an employer to the employee, was
settled after the international student contacted the
Victorian government’s International Students Work
Rights Legal Service, which worked on their behalf to
manage the process and bring about a fair outcome,
recovering over $7000 in wages.
The International Student Work Rights Legal Service,
delivered by JobWatch, is a free and confidential
service designed to help international students with
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work-related legal problems and to understand their
rights at work. Lawyers are available every Thursday at
the Study Melbourne Student Centre, and international
students can access this free and confidential advice
face to face. The Study Melbourne Student Centre
provides other avenues for student support, and in 2016
alone more than 10 000 students actually visited the
centre. The Andrews Labor government has been proud
to support this service through the $4 million
International Student Welfare Program since August
2016.
Of course Victoria is renowned for its international
student experience, with more than
175 000 international students from more than
160 countries choosing to study here. In 2017
Melbourne was ranked as Australia’s best student city
and the fifth best in the world. International education is
a major contributor to Victoria’s economy and is the
state’s largest service-based export, worth in excess of
$7.1 billion and employing more than
30 000 Victorians.

MEMBERS STATEMENTS
North-eastern suburbs rail services
Ms WOOLDRIDGE (Eastern Metropolitan) — My
members statement contribution this morning is to
highlight that the Minister for Public Transport
continues to fudge the information provided in an effort
to hide the failure of the Andrews Labor government to
deliver for commuters in Melbourne’s north-east. There
are some additional services being added to the
Hurstbridge line, but the promises that were made, first
of all by Vicki Ward from the other place, were:
If elected, Labor will deliver three more peak-hour services
originating from Eltham or Hurstbridge station every
weekday.

And by the member for Ivanhoe, Mr Carbines:
An elected Andrews Labor government will add three extra
peak-hour train services on our Hurstbridge line — it’s what
local commuters deserve.

Well, we are already two and half years on, and none of
those have yet been added. There is one being added
shortly, but that is nowhere near the three services. That
is despite the Minister for Public Transport, Jacinta
Allan, actually saying in a press release issued last
month:
Two peak services on the Hurstbridge line will be
extended — also fulfilling a key election promise …

This is not true. This is absolutely not true. In fact it is
going to be five years before these services could even
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potentially be delivered, and there is no commitment
that that will actually happen either.
Once again, we have got an Andrews Labor
government that promises big leading up to the election
but absolutely fails to deliver, and the minister is
actually trying to hide that fact by issuing incorrect
statements to try and justify this absolute failure for the
commuters in Melbourne’s north-east.

Anthony Foster
Ms MIKAKOS (Minister for Families and
Children) — Students of history have been accustomed
to reading about revolutionaries being firebrands.
However, there are two people who we have been
privileged to call fellow Victorians, whose softly
spoken nature belies their revolutionary impact. They
are Rosie Batty and the late Anthony Foster. The
community has watched in admiration and awe at how
they turned their deep personal grief into steely resolve
to bring about profound change. Both have been quietly
spoken but absolutely compelling in their call as to how
we as a nation think and act in response to family
violence and child sex abuse, both being issues that
deserve revolutionary change.
Yesterday I paid my respects to Anthony Foster at his
state funeral, and I rise to pay tribute to him and
Chrissie Foster in this place. Despite their own family
tragedy, Anthony and his wife, Chrissie, picked
themselves up and fought for many years to expose the
prevalence of institutional child sexual abuse,
particularly as perpetrated by the Catholic Church, and
then the culture of cover-up that followed.
Anthony’s and Chrissie’s efforts were instrumental in
laying the ground for the Victorian inquiry and the
current Royal Commission into Institutional Responses
to Child Sexual Abuse. These inquiries have already led
to profound reform in Victoria, including the child safe
standards and a reportable conduct scheme. These are
legacies of Anthony’s and Chrissie’s tireless efforts and
the legacies of all those brave survivors who came
forward to speak of their own personal horror.
Anthony and Chrissie shed light on a very dark area for
the first time. They challenged practices which sought
to hide and deny the truth, and conspired to deny
victims justice. Not only did Anthony and Chrissie
work for the rights of their daughters, they fought for
the rights of all victims of abuse. They fought for the
childhoods of so many whose own had been
prematurely ended. Speaker after speaker yesterday
spoke about the support that the Fosters had offered to
other survivors.
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I would like to address my sincere condolences to
Chrissie, Anthony’s partner in life and in their fight for
justice, and to his daughters, Katie and Aimee. Both
girls spoke so lovingly yesterday about their father.
This family have already suffered immense grief with
the earlier loss of their daughter, Emma.
Anthony’s legacy will live on in the way we deal with
child sexual abuse in the future. We must make every
effort to prevent it, and when it tragically occurs we
should believe victims and support them. Perpetrators
must be held to account for their actions. I thank
Anthony for his tireless efforts.
The ACTING PRESIDENT (Mr Morris) —
Order! The member’s time has expired.

Plastic bag ban
Ms SPRINGLE (South Eastern Metropolitan) — I
would like to take this opportunity to make comment
on the report that has just been tabled on the plastic
bags ban that I have proposed through a private
members bill. I would like to thank the Standing
Committee on the Environment and Planning for what I
think is quite a thoughtful report. I think they have put
together something that addresses the issues in the only
way they could given the circumstances. What I think
at this point — —
Honourable members interjecting.
Ms Pennicuik — On a point of order, Acting
President, I wonder whether Ms Springle could be
allowed to commence again, given nobody could hear
what was being said and she was being unduly
interrupted.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Ms Pennicuik. I was about to draw
to the attention of the house that Ms Springle’s
members statement was being overrun by other
members of the house. I ask Ms Springle to start from
the beginning of her members statement.
Ms SPRINGLE — Thank you very much. As I was
saying, I wanted to take the opportunity today to
respond to the report that has just been tabled on my
private members bill into the banning of plastic bags,
microbeads and unnecessary plastic packaging.
I would like to start by commending the committee,
because I think it is quite a thoughtful report. Given the
limitations that we have as non-government members
around what we can and cannot do with our limited
resourcing, it is very clear that the committee has
understood and acknowledged that there is far more
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work that needs to go on behind the scenes in terms of
what sort of impact this ban would have. What I would
urge the government to do is to act immediately on the
work that needs to be done, because there is no doubt
that there is huge community support for this action.
Plastics in our environment are at crisis levels. There is
no doubt about that. The scientific community is
coming out unanimously saying that very thing.
Voluntary bans at this point have not worked. We need
action, we need decisive action and we need that
through regulation. I urge the government to do the
work that is necessary to plot out what regulatory
impacts there would be from this ban, and implement
the ban as soon as possible.

Standing Tall in Warrnambool program
Mr PURCELL (Western Victoria) — My members
statement is in regard to Standing Tall in Warrnambool.
This is a great program that identifies, trains and
supports community members to become mentors to
young school students. Matthew Stewart is the
passionate coordinator of this program. I would like to
congratulate the Standing Tall coordinator, Matty
Stewart, mentor Matthew Monk, sponsor South West
Institute of TAFE’s CEO Mark Fidge and ambassador
and former Premier Denis Napthine, who are currently
walking 200 kilometres from Warrnambool to Geelong
to raise funds for an awareness of the Standing Tall
program. The Walking Tall project, which it is called,
has raised over $100 000 for this excellent mentor
program, and the walking group are scheduled to arrive
at Geelong’s Simonds Stadium tomorrow. Well done to
all involved.

Northern Victoria Region representation
Ms LOVELL (Northern Victoria) — I welcome the
new Labor representative for Northern Victoria Region,
Mark Gepp, to the house and to Northern Victoria
Region, which we share. However, I note that in true
Labor fashion the Labor Party has once again chosen a
representative who does not live in northern Victoria.
Mr Gepp is the sixth Labor representative for this
region since it was established in 2006, and five of
those representatives at the time of their preselection
and election have not lived in Northern Victoria
Region.
In 2006 Labor’s first two representatives were Kaye
Darveniza, who at the time was the member for
Melbourne West Province, living in Newport and
representing the western suburbs. Candy Broad was
also a sitting member for Melbourne North Province,
living in Melbourne and representing the northern
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suburbs. On Candy’s retirement Labor did allow its one
and only representative who was truly a northern
Victorian to represent the seat. Marg Lewis represented
the seat for five months in 2014 leading up to the
election. However, Ms Lewis knew from the outset that
she was just a seat warmer for Steve Herbert, the then
member for Eltham in the Legislative Assembly, who
was living in Parkdale, but who Labor wanted to
parachute into Northern Victoria Region. Labor’s
representative chosen to replace Kaye Darveniza in the
2014 election was Jaclyn Symes, who at the time was
living in Keilor. To her credit Ms Symes is the first of
Labor’s representatives to move into the electorate on a
full-time basis.
Now Labor has once again overlooked local
representation to choose Mr Gepp, a union organiser
from Oak Park. Northern Victoria Region covers well
over 40 per cent of — —
Ms Symes — On a point of order, Acting President,
when the member is reflecting on another member, who
happens to be me, and is putting information on the
record that is incorrect, she is misleading the house. I
have never lived in Keilor.
The ACTING PRESIDENT (Mr Morris) —
Order! I rule that there is no point of order, but I do
note, Ms Symes, that you now have on the record your
view on this particular matter.
Ms LOVELL — Northern Victoria Region covers
well over 40 per cent of the landmass of Victoria.
Surely the Labor Party could find someone on their side
of politics who lives in the region and who would
represent it with the passion the people of northern
Victoria deserve. In contrast the Liberals have chosen
only northern Victorian locals as representatives for the
region, because the Liberals know true locals make
better representatives.

Love Latrobe exhibition
Ms SHING (Eastern Victoria) — I rise today to
congratulate a number of businesses and organisations
from the Latrobe Valley that have made Queen’s Hall
their home this week to showcase the excellent range of
products and services that we produce in this wonderful
part of the world. They have made a great contribution
to sharing the benefit of the economic prosperity and
diversity that we have in the area, and it is really
wonderful to see that the doomsdayers and the
naysayers are not in fact on point when it comes to the
offerings that we have and the potential and the
momentum that is developing here.
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Gippsland offshore wind farm
Ms SHING — It has been a welcome development
to work with the state government and the federal
government to discuss issues and opportunities for the
transmission of offshore wind energy as we move to a
feasibility project with Offshore Energy to capitalise on
the perfect conditions, as anyone who has ever been in
South Gippsland will know, to produce large amounts
of wind energy that can then contribute to our baseload
and ongoing energy needs into the future, with up to
18 per cent of projected needs potentially able to be met
and thousands of additional jobs to boot.

Wonthaggi Secondary College
Ms SHING — It has been a pleasure and a privilege
to continue to work with Wonthaggi Secondary College
in relation to the needs that they have for a new school.
This is something that I do not shy away from, and I am
continuing to advocate as firmly and as fiercely as I can
for this very, very necessary upgrade and infrastructure
investment to make sure that people from this region
have the best possible educational opportunities and
facilities into the future.

Sri Lanka floods
Mr ONDARCHIE (Northern Metropolitan) — On
18 and 19 May Sri Lanka faced some devastating
floods that began as a result of a heavy south-west
monsoon. Flooding was worsened by the arrival of a
precursor to Cyclone Mora, causing flooding and
landslides throughout Sri Lanka in the final week of
May this year. The floods affected 15 districts, killed at
least 208 people and left a further 78 people missing.
As of 3 June 698 289 people were affected, whilst over
11 000 houses were partially damaged and another
2093 houses completely destroyed. The latest reports
are that about 600 000 people have been displaced due
to the floods in areas right through the central province
of Sri Lanka and the western district in Kalutara. The
flooding of the Kalu River also triggered several
mudflows. That district has reported 47 deaths and
62 people missing. The Ratnaputra district has recorded
79 deaths as of 30 May. It is devastating.
The Sri Lankan armed forces initially deployed over
10 000 personnel with equipment for relief, help and
rescue operations. At least 77 000 people were
evacuated from the floods and relocated to safe
districts, and 16 hospitals have been affected. Australia
has promised $500 000 to meet urgent needs, including
the deployment of high-grade inflatable boats with
outboard motors for search and rescue.
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I call on all Victorians to try to support the Sri Lankan
flood appeal. That can be done through the Red Cross.
My heart, my thoughts and my prayers are with the
people of Sri Lanka.

Standing Committee on Legal and Social Issues
Mr O’DONOHUE (Eastern Victoria) — This
morning I would like to acknowledge the secretariat of
the Standing Committee on Legal and Social Issues:
Ms Lilian Topic as the inaugural executive officer,
Mr Patrick O’Brien and all the team who do such a
great job in working on the committee. It was a great
pleasure and privilege to be the chair and then a
member of the committee. I believe the committee has
done some fantastic work during this Parliament. I
congratulate Ms Fitzherbert for the way she chairs the
committee, and I wish her, Ms Springle and all
members all the best for their future endeavours for the
remainder of this Parliament.

Love Latrobe exhibition
Mr O’DONOHUE — I would also like to join with
other members in congratulating Russell Northe, the
member for Morwell in the Assembly, and other
members involved in putting on the display in Queen’s
Hall to celebrate Latrobe, a fantastic part of the Eastern
Victoria Region. There is so much we produce and so
many great businesses doing a fantastic job.

Victims of crime support
Mr O’DONOHUE — We need to do much more to
support victims of crime. With the growing crime wave
in Victoria, more and more victims are left to literally
pick up the pieces. I am being contacted constantly, as I
know is my colleague Ms Crozier, by people who are
struggling to deal with insurance companies, struggling
to deal with the red tape and the challenges of helping
staff and others while running a business and all the
challenges that flow from this crime wave. The
government needs to step up to the plate and help
victims of crime, put victims of crime at the centre of
the justice system and help them deal with this crime
wave that too many Victorians are experiencing.

Park Avenue Reserve, Doncaster
Mr LEANE (Eastern Metropolitan) — I was very
pleased to be able to represent the Minister for Sport,
John Eren, at the official opening of Park Avenue
Reserve in Doncaster. Everyone seems to be obsessed
with where people live; it is actually a short walk from
my home, so that was a bonus.
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This is the home of Juventus Old Boys Soccer Club and
the Manningham United Blues Football Club. The
Templestowe United Football Club also utilises this
facility. One of the upgrades to this facility has been a
synthetic soccer pitch, which is going to be used by the
amazing number of teams that these particular clubs
support. Manningham Blues has 23 junior boys teams,
six junior girls teams, four men’s teams and
one women’s team. Templestowe United has 40 boys
teams, three junior girls teams, one men’s team and
one women’s team that will also utilise this facility and
the new synthetic surface.
Juventus Old Boys also have three clubs of veterans:
one for over-35s, one for over-45s and one for
over-50s.
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keeping the community safe. Likewise the dreadful
Brighton incident in my electorate of Southern
Metropolitan Region on Monday evening reminds the
community about the dangers police face each and
every day. My thoughts go out to all of the police
involved, especially those recovering from injuries
inflicted on them by the gunman, and also to the young
man who unnecessarily lost his life in this horrific and
frightening crime.
There is no doubt that well-trained women can continue
to make significant contributions to all areas of policing
in a modern and sometimes challenging environment,
and they will continue to do so for the next 100 years.
Congratulations to all those women who have served
over the past century and continue to serve in Victoria
Police.

Ms Symes interjected.
Mr LEANE — That is a very good question from
our whip. I actually indicated that I would be happy to
fill in in the over-50s for one of the players if need be
on a Monday night, seeing as I live not far away, and I
am very much looking forward to it.

Victoria Police female officers
Ms CROZIER (Southern Metropolitan) — In 2017
we celebrate 100 years since the first female joined the
Victorian police force, a proud police force that has
seen many men and women give service in a variety of
ways. In 2017 women are in the force in every area, but
that was not always the case.
In 1917 there were two women employed, Madge
Connor and Elizabeth Beers. They were known as
‘agents’, and their principal tasks included answering
the phone and managing the front desk. Other notable
milestones for women include the first female detective
in 1950 and in 1956 Kath Mackay was the first woman
to reach the rank of sergeant. By the early 1960s there
were only a few women in the police force, and those
who wanted to join had to wait for another woman to
retire or resign so that they could replace them. For
100 years these groundbreaking women forged a path
for today’s more than 3000 Victorian female police
officers who are dealing with a very different policing
environment.
During that 100 years there have been a number of
women who have been role models and provided
guidance and support to others, especially in very
challenging times, and indeed we do live in challenging
times. The sad and horrific terrorist attacks in London
over the weekend highlight the important nature of
swift action by police who do extraordinary work in

Bendigo Bank community branches
Ms SYMES (Northern Victoria) — Today I rise to
acknowledge and pay tribute to the wonderful impact
that the Bendigo community banks have on townships
across my electorate of Northern Victoria. Established
in the 1990s, the Bendigo Bank promised an entirely
new way of banking, one that would give people what
they needed as individuals as well as what they aspired
to as a community. And deliver they have, with
$165 million in profits from Bendigo community banks
going into communities since 1998.
My office is located next to the Wallan branch of the
community bank, and together with the Kilmore branch
they have invested more than $2.5 million in the local
area. We are often working on joint projects, from
sponsorships of local clubs to equipment grants for the
Country Fire Authority and the State Emergency
Service. The most amazing collaboration has been to
deliver the Wallan adventure playground, which was
made possible with state and local government funding
but importantly with $520 000 from the Wallan and
Kilmore district community banks. This park is putting
Wallan on the map. Last month it was awarded the
Major Playspace Award, a prestigious Parks & Leisure
Australia award at the state level, and it is vying at a
national level.
Unlike the big four banks, whose motivation is
shareholder profits, Bendigo Bank is genuinely
committed to community. Recently the only bank in
Broadford, the National Australia Bank, closed its
doors, abandoning the many locals who had banked
there. The Wallan and Kilmore district banks have
stepped up to the mark and have started a pop-up
service in town, and if there is enough interest, they will
soon open a branch. I would encourage all Broadford
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locals to pop down to the main street and see Leanne
Paice to discuss changing their banking services to the
Bendigo community bank — for great service and the
knowledge that the important investment will go back
into our town.

St Francis Xavier Primary School,
Ballarat East
Mr MORRIS (Western Victoria) — I rise to
congratulate the St Francis Xavier Primary School
football team on winning the Ballarat Catholic school
championships on 26 May at St Patrick’s College in
Ballarat. I note that it is the sixth straight year that they
have won the championships, and I certainly
congratulate all the students and staff involved in this
sixth straight win.

Eureka Stadium
Mr MORRIS — I too wanted to make some
commentary around the new Eureka Stadium in
Ballarat, which is set to be the venue of a Western
Bulldogs football match in the not-too-distant future.
However, I and many residents in Ballarat are
extremely concerned about the lack of parking and the
appropriate facilities surrounding the stadium at this
point and the lack of capacity of this government to
have completed this project most appropriately.
Unfortunately it fell to the City of Ballarat to have to
compulsorily acquire land at the Eureka Stadium
precinct as a result of the government failing to
negotiate appropriately with the North Ballarat Football
Club to gain access to their change rooms. It has been a
shambolic project, and again there are grave concerns
about the capacity of the government to ensure that
those who do attend this AFL game in Ballarat will be
able to find a park, get to the site, transport themselves
there and return effectively. The government needs to
answer some serious questions about how they are
going to achieve this, and they need to answer them
quickly.

Brighton incident
Ms FITZHERBERT (Southern Metropolitan) —
Like Ms Crozier, I am horrified by the siege that
occurred in Brighton on Monday night in my local
community and in a neighbourhood that I have known
very well for many years.
I acknowledge the tragic death of Kai Hao, who was
also known as Nick. He was killed simply because he
had turned up at work. I pay tribute to the brave work
of the emergency services workers who attended, the
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police, the ambulance workers and the firefighters.
They put their lives on the line for us, and three police
officers have been injured as a result.
I am appalled by the attempts that we have seen in this
place to avoid answering many basic and reasonable
questions about what happened in Brighton on issues
such as bail, sentencing and parole — issues that have
been raised many, many times and still remain
unsettled. I am worried that there have been so many
corrections to answers about the number of people in an
anti-radicalisation program. It should not be so hard for
the government to get its facts straight on such an
important issue. We have had different answers from
the Premier and the Deputy Premier and now multiple
answers from the Minister for Corrections. Can I say on
the Minister for Corrections that there has surely never
been a minister who is so appropriately titled, because I
have simply lost count of the number of corrections that
this minister has been forced to make to the house.
The local impact of this traumatic event in Brighton
will continue for a long time, and locally I think that
one of the most constructive things we can do is get
back to Bay Street, support the local businesses, stand
by the local residents and return Bay Street to being the
vibrant place that Mr Davis, Ms Crozier, Ms Pennicuik
and I know so well.

CORRECTIONS LEGISLATION
MISCELLANEOUS AMENDMENT
BILL 2017
Committed.
Committee
Clause 1
Ms CROZIER (Southern Metropolitan) — I have
just got a couple of questions for the minister in relation
to areas of responsibility that corrections have now got
with youth justice. I am just wondering if you could
provide to the house how the transfer of that
responsibility is being undertaken in relation to your
area and also how many corrections staff are now
employed in the youth justice facilities.
Ms TIERNEY (Minister for Corrections) — I thank
the member for the question. As the member is well
aware, there was a transfer of responsibility in early
April this year that was highlighted and contained in
media releases. Those media releases do not go to the
issue of the number of corrections staff, but I am
prepared to take that on notice.
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Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, for that undertaking. When you provide
that answer to the house could you also provide the
number of staff in each facility, whether that be in
Malmsbury or Parkville? I do not want a collective
number; I would like to know how many are in each of
those facilities.
I will go to another question. The government lost the
court case about housing young offenders in the
Grevillea unit at Barwon Prison, and I want to know if
there was any advice from your department in relation
to those proceedings or any advice to the Minister for
Families and Children and her department regarding
those legal proceedings.
Ms TIERNEY (Minister for Corrections) — That, I
think, is a question for Minister Mikakos. That is not
within my domain.
Ms CROZIER (Southern Metropolitan) — The
reason I ask is that the unit is situated in the Barwon
Prison. It was gazetted by the government but the
government did not follow the law, therefore the
subsequent court cases in the Supreme Court and the
Court of Appeal were lost by the government. That is
why I asked, because clearly Barwon Prison is in your
domain. I want to understand whether there was any
advice provided. But if there was not, I will take that on
board.
In relation to that facility, could you provide to the
house a total amount for the damage caused while those
young offenders were in the Grevillea unit that needed
to be repaired now that it is back in your domain? I
understand it is under corrections now. How much has
the damage bill been to repair that facility once those
offenders were removed?
Ms TIERNEY (Minister for Corrections) — My
understanding is that the facility was cleaned up prior to
the facility being transferred back to corrections. But in
terms of further information on that I will see what is
available, Ms Crozier, and provide that to you — if it is
within the domain of my portfolio.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. I understand that the whole system has
been out of control under Minister Mikakos and it has
had to be transferred into your portfolio area, so I can
understand why you possibly have some issues around
what has actually gone on, because I think the rest of
the Victorian community do too. At Barwon Prison the
Grevillea unit was deemed a youth justice facility and
those offenders were subsequently removed. I cannot
recall the date. Could you confirm when the Grevillea
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unit came back under corrections from youth justice?
Was it the day that those young offenders were
removed or was it on a subsequent day?
Ms Symes — On a point of order, Deputy President,
I seek your guidance on the relevance of this
questioning to the specifics of the bill.
Mr O’Donohue — On the point of order, Deputy
President, even though the minister responsible for this
bill is the Minister for Corrections in this place, the bill
actually makes changes to the Corrections Act 1986,
the Children, Youth and Families Act 2005 and the
Serious Sex Offenders (Detention and Supervision) Act
2009, so it does cover the legislation that Ms Crozier is
asking questions on.
Ms Symes interjected.
Mr O’Donohue — On a further point of order,
Deputy President, to assist the house the opposition is
happy to report progress at any time during the
committee stage to enable the minister to provide the
answers that the opposition seeks, noting the comments
from Ms Symes about conducting the business of the
house.
The DEPUTY PRESIDENT — Order! There is no
point of order at this stage. I ask Ms Crozier to stick to
the bill.
Ms CROZIER — Deputy President, are you ruling
my question out of order?
The DEPUTY PRESIDENT — Order! There is no
point of order. Ms Crozier, to continue.
Ms CROZIER — Deputy President, I am waiting
on the minister to respond to my question.
Ms Tierney — After all of that, could you repeat it
please?
Ms CROZIER — Minister, I was referring to the
multiple legal proceedings that were lost by the
government and the youth justice system being in chaos
in relation to what has occurred in Victoria under your
government’s stewardship. As we know and as
Ms Symes said, I have repeatedly asked questions in
relation to this. I am asking you: what advice, if any,
did your department give to the Department of Health
and Human Services or Minister Mikakos in relation to
Barwon Prison being gazetted for a youth justice
facility?
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Ms TIERNEY (Minister for Corrections) — I
actually thought the question was, ‘On what date did
Grevillea transfer back into corrections?’.
Ms CROZIER (Southern Metropolitan) — Why
did you ask me to repeat the question? I gave a
preamble on that, but I will ask both of those questions
again in relation to any advice that was given from your
department to the Minister for Families and Children in
relation to the Grevillea unit being gazetted in Barwon
Prison, which is under your portfolio, after the three
failed legal actions. Therefore my subsequent question,
which you have just referred to again, is: on which date
did it go back under corrections? Was it the day a few
weeks ago — I cannot recall the date; we were sitting, it
was a Thursday about a month ago — when those
young offenders were hurriedly bussed out from
Grevillea because the minister had lost another court
action? Could you please provide the date of that and
also what advice your department gave to the minister’s
department?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. The matter went before
Governor in Council, and I am happy to provide that
date and that documentation. In terms of any legal
advice to Minister Mikakos from Corrections Victoria,
I am not aware of any.
Ms CROZIER (Southern Metropolitan) — Deputy
President, this is a pretty basic question in relation to
when the Grevillea unit came back under the portfolio
of corrections. She has got two advisers over in the box
and another sitting behind her; surely the minister can
provide an answer to the house today.
Ms TIERNEY (Minister for Corrections) — I am
advised it was 23 May.
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Ms Tierney — I didn’t say that.
Ms CROZIER — I beg your pardon? Deputy
President, the minister just said that she did not say that.
I was under the understanding that she would provide
information to the chamber, because that was the
previous question that I asked. Could the minister
please clarify what she is going to provide to the
chamber and what she is not going to provide to the
chamber?
Ms TIERNEY (Minister for Corrections) — That
was asked and answered, and during the last range of
questions I said I was not aware of any advice that was
specific to that question.
Mr O’DONOHUE (Eastern Victoria) — Minister,
with the passage of this legislation, how many of the
Harper review recommendations will have been fully
implemented?
Ms TIERNEY (Minister for Corrections) — Seven.
Mr O’DONOHUE (Eastern Victoria) — Minister,
will the passage of this bill create any extra prison bed
demand according to projections from Corrections
Victoria?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The advice that I have
received is that there will be minimal impact and it is
believed that that minimal impact will be absorbed
within the current system.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for that answer, Minister. Minister, can you
reconcile that with clause 1, the purposes of the bill?
Clause 1(b) says the purpose is:
(b) to amend the Corrections Act 1986—

Ms CROZIER (Southern Metropolitan) — Thank
you, Ms Symes, for providing the answer via the
minister.
Honourable members interjecting.
Ms CROZIER — Thank you, Minister; I just make
the point that you said you were going to provide it,
then I asked why when you have advisers — —
Ms Tierney — We’re here to help. We’re here for
efficiency.
Ms CROZIER — Excellent. I look forward to you
also providing the additional information to the house
in relation to any advice that was undertaken from your
department to the Department of Health and Human
Services.

(i)

to apply stricter parole laws to prisoners who have
been convicted of a terrorism or foreign incursion
offence, defensive homicide, carjacking or home
invasion …

One would assume that if stricter parole laws are being
applied to a cohort of prisoners that that would lead to
extra prison bed demand.
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The fact is that this will be
within the province of the courts. It will be the courts
that determine who is sentenced, so it is really difficult
to judge. But within those confines the advice is that we
believe that there will be minimal impact on the prison
bed system.
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Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer, but the bill we are amending is
her bill and we are not dealing with sentencing, we are
dealing with parole. The sentencing of the court is
irrelevant to this legislative change and it is irrelevant to
the question I posed. The question I posed was that the
minister’s bill, which makes changes to her act — the
Corrections Act — says in the purposes that it will
apply stricter parole laws. Can the minister reconcile
her advice that there will be minimal prison bed impact
with the statement that there will be stricter parole laws
for a significant cohort of offenders?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Parole laws make parole
very difficult to achieve already, Mr O’Donohue. There
were 800 fewer parolees in the last four years, and in
terms of things like defensive homicide those charged
with that offence would already be incarcerated.
Corrections Victoria also manages a prisoner’s full
sentence, not just minimum sentences.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer and for that information, which
does not actually address the question that I posed. I am
aware that Corrections Victoria manages the full
sentence, both in prison and on a parole order or
community correction order. I am aware there would be
some prisoners in prison who have been convicted of
defensive homicide. None of that deals with the
question that I posed. Corrections Victoria has very
precise, accurate recording and prison bed forecasting,
so I again pose the question that the minister has yet to
answer: how does she reconcile her statement that there
will be minimal prison bed impact with the fact that one
of the purposes of this clause is to apply stricter parole
laws to a significant cohort of offenders?
Ms TIERNEY (Minister for Corrections) — I
believe I have answered that question.
Mr O’DONOHUE (Eastern Victoria) — I will take
it from the minister’s answer that we already have a
strict parole regime in place and that there will be
minimal prison bed impact that, in the absence of any
other information, one can only conclude that these
reforms will have a minimal or virtually zero impact on
prison bed demand, which sits at odds with the
statement from the minister in the second-reading
speech and indeed in the commentary in the bill.
Ms Tierney — There was not a question to respond
to. It was a statement.
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Mr O’DONOHUE — It is an invitation to the
minister to respond. If she does not respond, I suppose
that in itself says something.
The DEPUTY PRESIDENT — Order! We will
move on, Mr O’Donohue. Are there any further
speakers?
Mr O’DONOHUE (Eastern Victoria) — Minister,
can you confirm whether the Brighton offender,
Mr Khayre, was subject to the two-tier process in his
parole determination, and would the passage of this bill
have made any material impact in his parole decision if
this bill had been enacted when his parole was
considered?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Of course Mr Khayre was
subject to the two-tier system. Of course if he had
survived the events that took place on Monday
afternoon, he would then have gone through under the
new provisions of this bill in terms of his court case.
Mr O’DONOHUE (Eastern Victoria) — Minister,
in the purposes clause again, it says at clause 1(b):
to amend the Corrections Act 1986 —
…
(ii) in relation to information sharing provisions to promote
consistency with similar provisions in the Serious Sex
Offenders (Detention and Supervision) Act 2009 …

Can you describe how that achieves that purpose?
Ms TIERNEY (Minister for Corrections) — There
are a number of elements to this, Mr O’Donohue. The
bill will allow relevant persons to share personal or
confidential information if doing so is reasonably
necessary to carry out their or another relevant person’s
official duties under corrections-related legislation.
That includes the Bail Act 1977, the Children, Youth
and Families Act 2005, Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997, the Disability
Act 2006, the Family Violence Protection Act 2008, the
Housing Act 1983, the Mental Health Act 2014, the
Personal Safety Intervention Orders Act 2010, the
Sentencing Act 1991, the Sex Offenders Registration
Act 2004 and the Working with Children Act 2005, as
well as the Migration Act 1958 of the commonwealth.
This approach will avoid any doubt about the ability of
relevant persons to share information in performing
their official duties under these acts and will therefore
ensure that information can be shared in appropriate
circumstances. It will also promote consistency with the
information-sharing provisions in the serious sex

CORRECTIONS LEGISLATION MISCELLANEOUS AMENDMENT BILL 2017
3284

COUNCIL

offender scheme. It also recognises that Corrections
Victoria must be able to share information with
appropriate safeguards for a range of purposes,
including with family violence services, rehabilitation
services, Victoria Police and other government
departments, for the protection of the community.
Also in the matters that are dealt with under clauses 10
and 11 of the bill, under the Corrections Act, relevant
persons are authorised to use and disclose personal or
confidential information about prisoners and offenders
for the purposes of administering two types of orders
made by the secretary in relation to mental health
treatment. I thought you might be interested in this,
Mr O’Donohue. In relation to mental health treatment,
under the Mental Health Act 2014, this power will be
broadened to enable information sharing where it is
reasonably necessary to enable them to carry out any
function under the Mental Health Act or the Crimes
(Mental Impairment and Unfitness to be Tried)
Act 1997 to facilitate the provisions of mental health
services to prisoners and offenders.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that detailed answer. If I could go
back to my previous line of questioning around prisoner
bed impact, can you tell the committee how many
prisoners currently in prison will be subject to these
new stricter parole laws? How many prisoners in this
cohort have been convicted of a terrorism or foreign
incursion offence, defensive homicide, carjacking or
home invasion?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. With defensive homicide
there are 19; home invasion, that is still being
prosecuted; carjacking, there is at least one, and it is
still being prosecuted; and for terrorism, there are none.
Mr O’DONOHUE (Eastern Victoria) — Minister, I
am perplexed. We have had several days of questioning
in this place about the number of criminals in prison
convicted of a terrorist offence, and I think the
government, after multiple answers from multiple
ministers, has settled on 17. I think your letter last night
said 17. But now you are telling me none of those
offenders will be subject to these stricter parole
requirements. Can you please confirm that?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Of course the answer is
that in terms of the terrorist offence they are subject to
commonwealth parole.
Mr O’DONOHUE (Eastern Victoria) — So to
confirm, how many of those 17 offenders in Victorian
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prisons, if that is the figure we have settled on, have
committed offences that would meet the two-tiered
panel process pursuant to Victorian law?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The advice I have
received is that all of the sentenced prisoners in our
prisons will be under the commonwealth parole
process, as the commonwealth charges in their matters
have longer sentences.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for that answer, Minister. It does not really address
my question, but I think a follow-on question to that is:
if the 17 offenders in Victorian prisons convicted of
terrorist offences are charged under the commonwealth
laws, which Victorian laws would these amendments to
the Corrections Act 1986 apply to? Which terrorism or
foreign incursion offences on the Victorian statute book
would these amendments apply to?
Ms TIERNEY (Minister for Corrections) — The
answer is in relation to Victorian law, section 4B of the
Victorian Terrorism (Community Protection Act) of
2003, ‘Providing documents or information facilitating
terrorist acts’. I could then read out the following
sections of the commonwealth Criminal Code Act of
1995, which goes for nearly a page, but I am happy to
provide that to you.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. I would appreciate a copy of that. Just as
a follow-up question, are there any alleged offenders
charged with offences pursuant to section 4B of the
Victorian terrorism legislation who are currently on
remand and not in a Victorian prison?
Ms TIERNEY (Minister for Corrections) — The
answer is: not at the moment.
Ms CROZIER (Southern Metropolitan) —
Minister, I am just wondering if you could provide to
the committee information in relation to how much
capsicum spray or other tools Corrections Victoria staff
have to use in relation to bringing young offenders
under control in a behaviour setting and how often they
have been deployed or used since corrections have
taken over?
Ms Symes — On a point of order, Deputy President,
I am after your guidance in relation to this bill. It is very
specific. On youth detention centres basically the bill is
about drones. I do not really see how this line of
questioning is relevant to the contents of the bill. I
would ask for your guidance on whether Ms Crozier’s
questioning is relevant to this bill or whether she should
maybe keep these questions to question time.
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The DEPUTY PRESIDENT — Order! Can I ask
you, Ms Crozier, to specify which part of the clause
you are referring to?
Ms CROZIER — Clause 1, the purposes of the bill.
It amends the Children, Youth and Families Act.
The DEPUTY PRESIDENT — Order! Is that in
relation to youth and helicopters?
Mr O’Donohue — Further to the point of order by
Ms Symes, Deputy President, as a general proposition I
would say the opposition’s questions are absolutely on
point in relation to the bill. They have been pertinent to
the bill that is before us. The bill amends the
Corrections Act, the Children, Youth and Families Act
and the Serious Sex Offenders (Detention and
Supervision) Act. It does much more than deal with the
issue of drones. It deals with other piloted aircraft; it
deals with helicopters; it deals with parole matters; it
deals with information sharing that cuts across a range
of parts of government, as the minister detailed in her
very expansive answer — and I appreciate her
answer — and it also makes a range of miscellaneous
amendments. I am grateful for the briefing from
departmental officers. They explained how it deals with
changes to the police, the courts and other parts of
government that we will have to make. So this, rather
than being just a narrow bill, as Ms Symes purports,
actually deals with a whole range of issues. The
member’s questions, I would submit, Deputy
President — —
Ms Symes interjected.
Mr O’Donohue — I would submit, Deputy
President, that this bill is far broader than what has been
put by the member and therefore there is no point of
order.
The DEPUTY PRESIDENT — Order! Can I ask
you, Ms Crozier, to be more specific and say which part
of clause 1 you are referring to?
Ms CROZIER — Clause 1 sets out the main
purposes of the bill. The first includes to amend the
Children, Youth and Families Act 2005, and the bill
does a number of things in relation to that.
Ms Symes interjected.
Ms CROZIER — It is clause 1, Ms Symes. Deputy
President, are you ruling my question out of order?
The DEPUTY PRESIDENT — Order!
Ms Crozier, I am asking you to be specific. Which part
of clause 1 are you referring to?
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Ms CROZIER — The bill refers to the use of force
by supervisory officers. Surely that goes to my point
about capsicum spray and other tools to bring unruly
and behavioural issues to order in youth detention
facilities now that corrections have taken over from
youth justice workers. That is my point.
Ms TIERNEY (Minister for Corrections) — The
question is on a specifically operational matter and it
does not pertain to the bill.
Ms Crozier — On a point of order, Deputy
President, operational matters are contained in
legislative components, so I do not know how the
minister can avoid answering a question if it is
operational. If she does not know the answer, she
should just say that she does not know the answer.
The DEPUTY PRESIDENT — Order! I cannot
direct the minister to answer this, unless she wants to.
Ms CROZIER (Southern Metropolitan) — My
question again is on clause 1, and again it is on various
issues that pertain to the amendment to the Children,
Youth and Families Act. My question pertains to
category 1 incidents. I am wanting to understand from
the minister: what input if any has her department or the
corrections area had into reviewing category 1 incident
reporting?
Mr O’Donohue — On a point of order, Deputy
President, noting the comments from government
members about processing the business of the house,
again the opposition stands ready to report progress at
any time to enable the minister to get a full briefing on
these questions if she does not know the answer.
The DEPUTY PRESIDENT — Order!
Mr O’Donohue, do you want to move a motion on that?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. There was some
confusion because incident reporting in youth justice
facilities just simply is not in the bill before the house
today. The bill that we are dealing with — —
Ms Crozier — On a point of order, Deputy
President — —
Ms TIERNEY — I am giving an answer. The
bill — —
Ms Crozier — On a point of order, Deputy
President, the minister is saying it is not relevant. The
bill amends the Children, Youth and Families Act 2005
and talks about drones. I would argue that category 1
incident reporting directly relates to this because it talks
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about serious client behavioural issues that impact on
client or staff safety as well as others. If there is
contraband or anything coming in on those drones — or
weapons — surely that has an impact and is relevant to
this bill. I am just wanting to understand what the
minister’s input has been into category 1 incident
reporting.
The DEPUTY PRESIDENT — Order! There is no
point of order. We cannot direct a minister in the way
she should answer a question.
Ms TIERNEY — I reiterate that incident reporting
in youth justice facilities is not a matter in this bill. The
bill deals with reporting on the use of force in prisons
and under the serious sex offenders scheme.
Ms Crozier — On a point of order, Deputy
President, in relation to the minister’s answer,
clause 1(c) of the bill states:
to make miscellaneous amendments to the Serious Sex
Offenders (Detention and Supervision) Act 2009 in relation to
various matters, including the review and renewal of orders,
the conditions of orders and the reporting requirements on the
use of force by supervision officers, police officers and
specified officers.

In relation to youth justice facilities, the minister’s
corrections staff that are now involved in youth justice
facilities, those elements surrounding category 1
incidents and specifically drones and dangerous
contraband being brought into those facilities, which
have a direct impact and are a safety issue, I want to
understand what is corrections’ input in relation to
category 1 incident reporting. If there is none — if they
do not have any input into category 1 incident
reporting — then all I am asking for is some
clarification.
The DEPUTY PRESIDENT — Order! There is
still no point of order. We cannot direct a minister in
how to respond.
Mr Ondarchie — On a point of order, Deputy
President, we have seen a bit of it this week but
particularly just now. If the minister simply wants to
repeat what Ms Shing says, we are prepared to give
leave to get Ms Shing to join her at the table, if you
like.
The DEPUTY PRESIDENT — Order! There is no
point of order.
Ms CROZIER (Southern Metropolitan) — Again I
just want to seek some clarity from the minister that her
department is not undertaking any reviews into
category 1 incident reporting for youth justice facilities.
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Ms TIERNEY (Minister for Corrections) — My
answer remains. This has got nothing to do with the bill
in front of us.
Ms CROZIER (Southern Metropolitan) —
Minister, my apologies; I could not hear you because
you were walking away from the microphone. Do you
mind repeating that?
Ms TIERNEY (Minister for Corrections) —
Standing still does not mean walking away from a
microphone. My answer remains the same. That has got
nothing to do with the bill before us today.
Ms CROZIER (Southern Metropolitan) — The bill
amends the Children, Youth and Families Act in
relation to some serious issues that could affect youth
justice facilities. Category 1 incident reporting has a
direct impact on what occurs in youth justice facilities. I
am incredulous that the minister can say it has no
relevance to this bill. If contraband or dangerous things
are being brought into facilities, how are they going to
be reported upon?
Ms Mikakos — On a point of order, Deputy
President, there is nothing so sad as watching a member
who just does not understand her own ignorance on the
subject matter and is repeatedly asking stupid questions
that just reveal her total ignorance about the youth
justice system. Ms Crozier is asking what input the
department of justice has into category 1 incident
reports. The department prepares category 1 incident
reports. Ms Crozier does not even understand that the
department prepares the category 1 incident reports, so
what we have got here is the shadow for the shadow
asking ludicrous questions, clearly demonstrating her
total ignorance of the subject matter.
The DEPUTY PRESIDENT — Order!
Ms Mikakos, what is your point of order?
Ms Mikakos — Deputy President, as a member of
the house I am entitled to speak to the clause, and I am
making my contribution in the committee.
The DEPUTY PRESIDENT — Order! There is no
point of order.
Ms CROZIER — Ms Mikakos just said that of
course the department of justice does category 1
incident reporting.
Ms Mikakos — You are demonstrating your total
ignorance.
Ms CROZIER — I think the minister has just
demonstrated her total ignorance. I say again that this
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does relate to the bill. We are talking about drones.
Drones can bring in contraband that can have serious
impacts on staff safety, yet the minister says that
category 1 incident reporting has no relevance to this
bill. She said it has got no relevance to this bill.
Ms Mikakos — It doesn’t.
Ms CROZIER — It doesn’t? It doesn’t have any
relevance to the bill? If you have nothing, there is no
category 1 incident reporting.
Ms Mikakos interjected.
Ms CROZIER — I asked whether the department
and her department was having any input into the
category 1 incident reporting for such issues like this,
and the minister said no. Is that correct, Minister? I just
need some clarity on that.
The DEPUTY PRESIDENT — Order! Minister,
will you respond to that?
Ms TIERNEY (Minister for Training and Skills) —
I have given my response.
Ms CROZIER (Southern Metropolitan) —
Minister, you have amended the Children, Youth and
Families Act, which goes to clause 1 and the issues I
raised. If this is not a serious issue, if those category 1
incident reporting issues are not serious, why are you
banning drones above and around youth justice
facilities?
Ms TIERNEY (Minister for Corrections) — I have
given my answer to this question. You might try and
put the question in different ways, but the answer is the
same.
Ms CROZIER (Southern Metropolitan) — Deputy
President, I would ask the minister to repeat her answer
to me, then, for why she is banning drones if there are
no category 1 incidents relating to such activities
around youth justice facilities.
The DEPUTY PRESIDENT — Order! I cannot
direct the minister to answer the question the way you
wish.
Ms TIERNEY (Minister for Corrections) — I have
answered this question.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, can you inform the
committee why you are seeking to ban drones over
prisons?
Honourable members interjecting.
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The PRESIDENT — Order! The question was
asked. Minister, do you wish to answer?
Ms TIERNEY (Minister for Corrections) — It is
good to get a refreshing, direct question about what this
bill is about. The bill is about strengthening the security
of our prison facilities and other facilities designated in
the bill. It is to ensure that we do not have drones and
other designated vehicles, like helicopters, fly over our
facilities and drop off drugs, contraband and serious
weapons.
Mr Ondarchie interjected.
Ms TIERNEY — It is actually in the bill. That is in
the bill, and I thank you for that question,
Mr Rich-Phillips.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer. She has identified the risk of
drones and other aerial devices dropping drugs and
other contraband into Victorian prisons. Minister, in
2016 and 2017 how many drone incursions were there?
Ms TIERNEY (Minister for Corrections) — I thank
the member for the question. There was an
unsuccessful attempt on 9 March 2014 to smuggle
contraband into the Metropolitan Remand Centre
(MRC) using a remotely piloted aircraft, which
received national and international media reporting.
Then on 31 May 2016 there was an incident that
occurred at the Melbourne Assessment Prison (MAP)
where a remotely piloted aircraft was reportedly
deployed by an architectural survey company, which
caused the evacuation of prisoners from the exercise
yard. There were also, between February 2015 and July
2016, three separate reported incidents of sightings of a
remotely piloted aircraft near Loddon prison; however,
searches by prison officers were unable to locate a
remotely piloted aircraft or any evidence for their
purpose. On 9 January this year a remotely piloted
aircraft was found on the grounds of Ravenhall prison.
Footage from the remotely piloted aircraft was
extracted, and it indicated that the owner simply lost
control of the remotely piloted aircraft which
accidentally crashed on prison grounds.
Of course there have been, as you know, incidents
involving the use of a remotely piloted aircraft in or
near prisons. They have been reported in the media in
New South Wales, Western Australia, Queensland and
Tasmania. Incidents have also been reported in
overseas jurisdictions, including over 20 prison-related
incidents in the United Kingdom in 2015.
Business interrupted pursuant to sessional orders.
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Mr O’Donohue — On a point of order, President,
as you know, the answers to my questions on Tuesday
were only provided to me once question time had
begun, so I did not have the opportunity to take a point
of order. I have four answers from Tuesday which I
believe do not address the question I posed, and I would
seek their reinstatement. I am happy to go through
those with you, President, if you wish.
I also have two questions from yesterday where the
answers have been provided, and it is my belief those
answers do not discharge the question. I would seek
their reinstatement. I provided those to you in an email
about 20 minutes ago. I am happy to go through those
with you, but I would seek the reinstatement of those
six questions.
The PRESIDENT — Order! The ones from
Tuesday I think I am aware of. There were six
questions posed on the day, and two of them I think
were, in my view and in the view of the clerks,
satisfactorily answered. There were four questions
which are probably the four questions you are referring
to. The answers that have lobbed today I have not had a
chance to have a look at yet. I will deal with those at the
end of question time. Can you tell me which ones?
Mr O’Donohue — I am happy to provide you with
a copy if that would assist, President.
The PRESIDENT — Order! Yes; okay. Let us see
if they are the same ones. Are they material to any
questions you are likely to ask today?
Mr O’Donohue — No, they are not.
The PRESIDENT — Order! Then I will hold the
whole lot until the end.

QUESTIONS WITHOUT NOTICE
Youth justice system
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, the Muir report was presented to you in May
2016, over a year ago. Why have you not released a full
copy of the Muir report?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
remind her that in fact Mary Wooldridge, sitting next to
her as her leader, introduced some secrecy provisions
into the Children, Youth and Families Act 2005 back in
2011. In fact they were the only legislative amendments
that Ms Wooldridge made as the minister during the
entire time that she was the Minister for Community
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Services and responsible for the youth justice system.
There was only the one bill that came in in 2011 and
included the secrecy provisions.
When we have reports that go to operational issues in
our youth justice system it is important that we do have
regard to the safety and security of staff working in
these facilities. Of course the overarching priority is to
ensure community safety. We have made a very big
effort as a government to increase transparency around
our youth justice system, including publishing details of
incident reports for the first time on a quarterly basis,
and including for the first time sending youth justice
incident reports to the Commission for Children and
Young People. In addition to this I have asked for the
executive summaries and the recommendations of all of
Neil Comrie’s reports into recent incidents to be
publicly released. So we have in fact put out a great
deal of information to the community to assist them in
understanding the issues that we have faced.
The other point I would make to the member is that
when we did receive these reports, including the earlier
reports, from Mr Muir, as I have discussed in this house
before, we as a government and my department,
including the then Department of Health and Human
Services and now the Department of Justice and
Regulation since the machinery of government
changes, have been acting to implement all of those
recommendations in those reports.
We have been making the necessary changes to
improve occupational safety for our staff through
putting in place additional staff — 41 new staff funded
by our government late last year — bringing in
experienced corrections staff to manage these facilities
and to work in these facilities and giving them the
ability to bring in and deploy weapons as well, if that is
necessary. We also have a bill before the Parliament at
the moment that goes to the issue of increasing the
penalties faced by young offenders who assault our
dedicated staff.
So we have put in place a raft of changes, a major
overhaul of our youth justice system, and that is backed
up by a record youth justice budget in this year’s state
budget, fully funding a brand-new facility at Cherry
Creek, a high-security facility for Victoria, as well as
strengthening both the Malmsbury and the Parkville
youth justice facilities. By contrast Ms Wooldridge
shelved a secret master plan — —
Ms Wooldridge interjected.
Ms MIKAKOS — Tell us about the secret master
plan you shelved, Ms Wooldridge, for Parkville. You
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sat on a report. You hid it from the community. You
did not talk about how you had commissioned a master
plan to redevelop Parkville and then you did nothing for
four years. Nothing happened for four years.
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by many interjections — a barrage of interjections —
and I have absolutely no intention of dissuading her
from debating in those circumstances.
Ms Crozier — It is hardly relevant.

Ms Wooldridge interjected.
Ms MIKAKOS — Absolutely. You did nothing for
four whole years.
Ms Shing interjected.
The PRESIDENT — Order! Ms Shing, please do
not encourage.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, thank you for that answer. I note that you
referred to secrecy provisions. Minister, it was revealed
during the youth justice inquiry that you have given the
Community and Public Sector Union a copy of the
Muir report. Why is it the case that union head honchos
get copies of supposed secret government documents
while youth justice workers, Victorian taxpayers and
the Victorian Parliament do not get access?
Honourable members interjecting.
The PRESIDENT — Order! I am sure the minister
would like to answer the question, but there is such a
rabble to my left that there is no point in me calling the
minister.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, President. We have got an
absolute revelation here that a union who represents the
safety of their members would be consulted about a
report that relates to occupational safety! Shock, horror,
Ms Crozier, that an organisation that is committed to
working on the safety of their members would be
consulted around occupational health and safety issues!
But we know that Ms Crozier has form when it comes
to these issues, going back to her time as a nurse when
she crossed a picket line and did not want to participate
in industrial action. We know her commitment to
workers in this state.
Mrs Peulich — On a point of order, President, the
minister has form in not answering questions and then
debating them, and I suggest that you bring her back to
the question.
Honourable members interjecting.
The PRESIDENT — Order! I am sure Ms Shing
was about to indicate to me what was my observation
as well, and that is that the minister is being provoked

The PRESIDENT — Order! It may not be relevant,
but the minister was given a question and before she
even rose to her feet to answer that question — and
indeed she started out with a response that was
apposite, which actually acknowledged and provided
the information that was sought in the question — she
was provoked by a barrage of interjections. The
minister without assistance, if she wishes to complete
her answer.
Ms MIKAKOS — We are absolutely committed to
increasing and improving the safety of our dedicated
youth justice staff. That is what we have been working
on as a government. We have put a raft of measures in
place to improve the safety of our staff. But those
opposite are Johnny-come-latelys to these issues. They
failed to take any steps to improve safety during their
four whole years.

Federation Training
Ms BATH (Eastern Victoria) — My question is to
the Minister for Training and Skills. Staff at Federation
Training have been told that their jobs no longer exist
and that they must accept positions at a lower pay grade
if they want to stay with the organisation. Some have
been told that their only option is to take up a position
2½ hours from their present location. If these staff
members choose not to take a demotion, will they be
offered redundancies?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question. As you know,
Federation Training has had a very difficult history in
recent times. We saw a forced amalgamation, which
really has created huge problems for that organisation.
Then there was the proposed amalgamation with
Federation University, and of course that did not occur
either.
Federation Training has been left with a range of
facilities that are not fit for purpose. They also have a
course list that has had a history of not being aligned to
the needs of the local communities. The new board and
the new CEO have been working through those issues,
and they are doing that with the local communities to
make sure that industry and the local communities are
getting the courses that they need delivered in their
local TAFE. As a result of that — as I understand it,
Ms Bath — the Federation Training board have made a
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number of decisions to realign the needs of the institute
and the needs of the local community. That has given
way to a proposal of restructuring the middle
management area, as I understand it, of certain parts of
Federation Training. I am awaiting a report on where
that progress is up to.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for her response. Minister, can you guarantee there will
be no reduction in course delivery, student services or
student numbers at any Federation Training campus as
a result of the latest round of the Andrews
government’s savage cuts to TAFE staff?
Ms TIERNEY (Minister for Training and Skills) —
Firstly, I reject the call that there has been a dramatic
cut to the funding of TAFE. This government has
committed to restoring TAFE — but not just restoring
TAFE, we want a brand-new type of TAFE that is
agile, is flexible and serves the interests and the needs
of local communities. That was something that just did
not occur under the previous government.
TAFEs were left in tatters, and we are rebuilding them.
It is going to take time because the massive destruction
that was wreaked over the TAFE system really had no
bounds. We are attempting to put oxygen back into the
public education system that is so needed, and so
needed particularly in rural and regional Victoria. We
are proud of what we are doing in the TAFE system.
We are making sure that we will deliver courses that
are relevant and needed to local committees, and that
realignment — —
The PRESIDENT — Order! Thank you, Minister.

Youth justice system
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, how many young offenders in
Victoria’s youth justice system are undertaking
anti-radicalisation programs in youth justice centres and
on parole?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for that question. It is
interesting that Ms Crozier continues to ask me
questions on youth justice given the fact that the Liberal
opposition leader has made it clear that Mr O’Donohue
would actually have responsibility for these matters. So
she continues to be the shadow to the shadow sitting
over there and continues to undermine Mr O’Donohue
in demonstrating her ignorance around youth justice
matters every day.
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Ms Crozier — On a point of order, President, I just
find it extraordinary that the minister continues to open
up with irrelevant comments in relation to very relevant
questions that are so important to the Victorian
community, especially this week. I ask you to get her to
the point rather than carrying on and debating the issue.
The PRESIDENT — Order! In respect of this
particular question, I think that the question was fairly
clear and did not invite a broad dissertation given that
there was very little preamble. On that basis I would
ask the minister to provide an apposite answer to the
question.
Ms MIKAKOS — The comment that Ms Crozier
makes is interesting because in a week where we have
lost three Australians to terrorism, two in London and
one here in Melbourne, I have been absolutely appalled
at the level of debate around these issues — absolutely
appalled. We have lost people to violent radicalism, we
have lost people to violent extremism, we have lost
people to the evil that is terrorism. What should be
happening is a degree of bipartisanship amongst all
members of this Parliament and in fact across different
levels of government in addressing this very, very
serious issue and the very serious threat that it poses to
our way of life. But what we have seen instead is
people prepared to stoop to new depths in playing
politics on this very serious issue.
The PRESIDENT — Order! Minister, I hear your
remarks and the concerns you have expressed, and they
have some validity. But nonetheless, as I did indicate
earlier, there was not a preamble to this particular
question. It was a specific question. I would ask you to
come to the answer to that question as distinct from
continuing to discuss these other matters.
Ms MIKAKOS — These are very serious matters,
and we need to have some degree of common purpose
here across the political divide in how we address these
particular issues. In relation to the specific matter that
the member has raised, my understanding is that there
are no young offenders in our youth justice system who
are undertaking a deradicalisation program at the
moment. I will seek further advice on this issue and
provide a written response to the member if that is
required.
But we do need to have a degree of common purpose
about these matters. We need to be looking also at the
effectiveness of these programs, and we need to be
working across the political divide and also with the
affected community members to make sure that we can
get the degree of cooperation that we need to address
these issues. When people go out and play politics with
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these issues, all that happens — the risk that we face —
is that these issues get driven further underground and
are hidden away, and then we will see increased risk to
the community. I am really calling here for a degree of
common purpose to address the threat that is facing our
community with this serious issue and asking that we
put politics aside and that we work across different
levels of government and across the political divide on
what is a very, very real threat to our community.
Supplementary question
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, for providing the answer that there are no
young offenders undertaking anti-radicalisation
programs. My supplementary is: how many young
offenders in youth justice have known terrorism links?
Ms MIKAKOS (Minister for Families and
Children) — It is a rather unhelpful question that
Ms Crozier has posed. The reason why that is the case
is, as I have explained to this house on a number of
occasions, we actually have a very small youth justice
custodial system in Victoria. It is a relatively small
system, and it is absolutely tiny when we compare it to
our adult prison system. The reason why it is rather
unhelpful is that where we have such a small system it
is much easier for other young offenders in this
custodial setting to then identify who these young
people might be, and that then does present some real
operational issues to our staff in terms of how they go
about keeping young people in custody safe. So it is
rather unhelpful that these issues are sought to be
sensationalised, that they are sought to be aired in this
particular environment — —
The PRESIDENT — Order! Thank you, Minister.

Adult Parole Board of Victoria
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, I
refer to the Andrews government’s delays in
implementing recommendation 1 of the Callinan
review. Minister, paragraph 27 of the 8 March 2017
brief that you signed says that phase 2 of the adult
parole board case flow system project will be delivered
by mid-2017. Yesterday in your written response to my
question without notice you said that phase 2 has now
been delayed until the second half of 2017. Minister,
what has caused yet another delay?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Nothing has changed in
terms of us being able to deliver what we said we
would deliver, and that recommendation will be
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completed in 2018, as I have said in my written
response and as I have said in responses to this question
on numerous occasions.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for confirming yet again that the Callinan
recommendations are yet to be fully implemented,
despite the assertions of the Premier and Deputy
Premier. By way of a supplementary, Minister, I again
refer to the 8 March brief you endorsed regarding the
Callinan recommendation for the adult parole board
case workflow system. The brief details a 10 per cent
budget blowout in the project. Minister, can you tell the
house: what is the expected cost now to deliver this
important community safety intelligence system — a
system that may save lives but instead is overrun with
time and cost blowouts?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. I reject a number of the
assertions that are in that question. I do not have those
precise details in terms of cost in front of me at this
point in time, but I will endeavour to get that
information for the member.

Prison programs
Mr O’DONOHUE (Eastern Victoria) — My
question is again to the Minister for Corrections.
Minister, in your written response today you state that
the community integration support program is the only
deradicalisation program being run in the Victorian
prison system, where 17 prisoners are undertaking that
program. How many Victorian prisoners with known
terrorism links are not participating in the
deradicalisation program?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. I am not in a position to
disclose those numbers, but it might be a question that
is better answered by the agencies and the authorities at
a federal level.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Minister,
the Chief Commissioner of Police, Graham Ashton, has
publicly stated that there are more than 300 persons of
interest on the Victoria Police terrorism watchlist. Why
is the government only funding a program for
22 people when there are clearly at least 278 more who
would benefit from it to keep the community safe?
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Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. As the member fully
knows, the corrections system is different to Victoria
Police. We do have a number of people in the prison
system who are undertaking that course.
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ruled out of order. I think it is our responsibility —
every politician’s responsibility, every leader’s
responsibility — in our communities to actually step up
and make sure that party politics, petty party politics,
has no space in this area. We need to make sure that our
communities are safe — —

Corrections system
Honourable members interjecting.
Ms WOOLDRIDGE (Eastern Metropolitan) — We
will see if we have any more luck on this one. My
question is to the Minister for Corrections. Minister, I
refer to the Corrections Victoria Strategic Plan
2015–2018. This plan was released in September 2015
but does not mention the words ‘terrorism’,
‘extremism’ or ‘radicalisation’. Why not?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. Obviously these are
questions that are of deep concern to members of the
public, regardless of where we live or indeed what we
do in our daily lives. I was not the minister at the time
of that strategy being developed, but I do believe that as
everything changes in the world and new things occur it
is important for all governments, regardless of political
colour or flavour, to take on board those serious threats
that are posed to our communities.
As a result of recent events in particular, I think it is
important for all jurisdictions to have those sorts of
issues contained in their policies and their plans. I am
more than interested in having dialogue with
colleagues, stakeholders and others to see how we can
advance our joint and shared responsibilities in this
area. I know that the Premier is at the Council of
Australian Governments tomorrow and will be
pursuing a number of matters there. I really do
appreciate the question. I think it is a timely question,
and I am sure that we all bear the responsibility and
share the responsibility of keeping our communities
safer, Ms Wooldridge.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Minister, in the 12 months preceding the plan’s release
police officers were stabbed in Endeavour Hills in an
act of terrorism and the Lindt cafe siege occurred. Is it
not a fact that the Andrews Labor government’s failure
to even contemplate terrorism threats in this critical
justice plan is another in the long line of failures of your
government to keep Victorians safe?
Ms TIERNEY (Minister for Corrections) — In
terms of that question I will say this: I believe that this
issue is such a serious and significant issue that I think
petty political pointscoring just should be absolutely

Ms TIERNEY — We need to stay strong and not
have to deal with the shrieking and yelling that is
coming from the other side of the chamber. I think we
owe it to ourselves, as a sophisticated First World
nation, to sit down and have a proper dialogue and
proper action plans and not to screech and scream from
the other side of the chamber.

Fawkner land contamination
Ms HARTLAND (Western Metropolitan) — My
question is for Mr Jennings for the Minister for Energy,
Environment and Climate Change. Minister, while the
review of the Environment Protection Authority
Victoria (EPA) has been welcomed, we are waiting to
see how this will actually assist the community. There
are serious issues that a number of communities are
facing in regard to legacy sites. One of these is what
was the Nufarm site at McBryde Street, Fawkner,
which was closed in 1974. While the site at the time
was decontaminated and capped, there are — and I
believe they are justified — concerns from the
community about how effective this was as it appears to
still be leaking. Minister, what is the management plan
for these sites and many other contaminated legacy
sites across Victoria where there is no longer a
company, person or authority responsible for these
sites?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland for her question and her concern.
There was an interesting construct to the question,
which was to ask the government to account for
reforms in relation to the EPA, which was a broad,
open question in relation to us making sure that we
have sufficient resources and legislative cover so that
the EPA acquits its responsibilities better into the
future. Certainly the resource allocation was provided
in the budget. There is a piece of legislation coming in
relation to improving the scope and the reliability of the
delivery of the EPA’s responsibilities to the Victorian
community, which would include the environmental
protection measures that the member is actually looking
for. Generally, the budget allocations have already been
made — in fact they increased resource capacity for the
EPA — but in fact additional legislation and
organisational change is on the horizon, and the
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Parliament will be having an opportunity to deal with
those matters shortly.
The member then narrowcast it in relation to one
specific site within Fawkner — and good on her for
representing the good citizens of Fawkner in terms of
what might be the appropriate management plan for
that location — and then she broadened it out again to
actually talk about what is the management plan about
all legacy sites. I think within the scope of the
narrowing and the broadening that actually occurred in
the second half of her question there are two prongs in
the trident. I will try to seek some advice from my
colleague the Minister for Energy, Environment and
Climate Change to actually be able to respond as to the
way in which the EPA and other agencies will acquit
their management plan obligations in relation to those
legacy sites.

Youth justice system
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. Following a number of the incidents inside
youth justice centres I understand the minister has
commissioned reviews by Peter Muir to determine what
the circumstances were that led to the incidents and
how those incidents were responded to. I also
understand that Neil Comrie was commissioned to
write at least one report into aspects of security
concerns in youth justice centres towards the end of
2016, and of course we know that Professor James
Ogloff and Ms Penny Armytage were commissioned to
review many aspects of the youth justice system in
October 2016. Can the minister provide this chamber
with a full list of reviews and reports which she has
commissioned into any aspects of the youth justice
system in this term of government?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her question. It is
interesting to see the tag team again of the Liberal Party
with the Greens party, as we see time and time again in
relation to these particular issues and of course the
political exercise of the inquiry that they have
collaborated on as well. In relation to the specifics of
the question that Ms Springle asks, it is interesting that
she did not ask about previous inquiries commissioned
by Mary Wooldridge, because none of those have seen
the light of day, despite there being a number of them
and despite the secret master plan that she hid away
from the community in relation to the Parkville
redevelopment.
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The government has recently received the final report
from Penny Armytage and Professor Jim Ogloff. It is a
very substantial piece of work, and the government is
now considering its recommendations. In relation to the
other inquiries that the member has referred to, as I
indicated to the house in relation to an earlier question,
there is also work that has been commissioned by a
former Chief Commissioner of Police, Neil Comrie. In
fact we have as a government released those executive
summaries as well as the recommendations, which
should assist the member and the community to
understand the important issues that we are facing in
our youth justice system because of a long history of
neglect and underinvestment in the system —
something that we are working extremely hard to
rectify. We are working very closely with the
department to ensure that all those recommendations
from all these inquiries can be actioned as quickly as
possible to ensure the safety of the community.
It is interesting that Ms Springle has no interest in the
failure of the Liberal Party to take action for four years.
She continues to work with the Liberal Party to engage
in a political exercise. If she were genuinely interested
in these issues, then she would be calling for Mary
Wooldridge to release her master plan for Parkville to
indicate to the house all the previous — —
The PRESIDENT — Order! Minister, thank you. I
regard that as debating. One of the interesting
observations I would make is that Ms Springle very
often comes to these issues with a very different
perspective to the Liberal Party, but the question was
very specific. It was to provide a list of the reviews, no
doubt to make sure that the house was aware of all
reviews, and whilst you referred to a number that we
are aware of and that have been subject to questions
previously, I think the intention here was to see if there
were any others apart from the ones that we do have
specific knowledge of. So it was a very succinct
question really in that sense and certainly did not invite
debate, and the time frame or the intention of the
member I do not think needs to be questioned in the
response.
Ms MIKAKOS — President, my advice to
Ms Springle is that when external consultants have
been engaged to undertake any review for government,
including for either the previous Department of Health
and Human Services or the now Department of Justice
and Regulation, into our youth justice system, then
these are reported on in departmental annual reports
every year. So there is no concealment of reviews. They
have all been publicly reported, when consultants have
been engaged, through the normal process, and that is
through the departmental annual reports.
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Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. A couple of things: I
believe my colleague Ms Hartland asked for the
Parkville master plan in the last term of government, so
I do not think we can be accused of ignoring that. I
would also be happy to receive a list that included
reports that were commissioned by the previous
government as of 2010, but I thought I would target it
to what was in your purview. So it is absolutely not the
case that I do not want information that was based on
the previous term of government, but I would ask, if
you could provide the list: which of these reviews will
be released publicly and when?
Ms MIKAKOS (Minister for Families and
Children) — President, I believe I have addressed these
matters in the substantive answer and also in relation to
the question posed earlier by Ms Crozier, and that is to
say that a number of these executive summaries and
recommendations have already been released. The
government is now considering the Armytage-Ogloff
review. There are obviously considerations around
operational issues and ensuring the safety of our staff,
and I have to be guided by these risks to our staff. That
might go to putting out details around the questions that
Ms Crozier asked about young offenders incarcerated
on terrorism matters. We need to be mindful of the
operational risks posed to staff in terms of the level of
detail that could be aired publicly around these
issues — —
The PRESIDENT — Order! Thank you, Minister.

Bail reform
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Corrections representing
the Attorney-General. After evaluating Victoria’s bail
system the Honourable Paul Coghlan, QC,
recommended reforming the current show-cause
threshold to a show-good-reason threshold for what
could be loosely described as those middle category
offences. Changes proposed by the government have
gone further, reforming the test to show compelling
reason. This creates a higher onus for an accused
seeking bail to overcome than the show-good-reason
test that was recommended by Justice Coghlan. Like
the Law Institute of Victoria I am concerned that this
test essentially replicates the more stringent exceptional
circumstances threshold that applies to the most serious
offence types. What is the evidence base supporting the
change to Justice Coghlan’s recommendation?
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Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. It is a very pertinent
question and a question that will, I think, see a fair bit
of debate in the lower house, not to mention in this
house. I will refer that matter to the Attorney-General,
and I am sure that he will provide a substantial
response.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. This change will most likely result in
lower level offenders being remanded for far longer
periods than they would be sentenced to, and this will
further result in first-time remandees and even the
innocent accused, who are unlikely to be jailed, being
subjected to extended periods of custody on remand.
We know the deleterious effects that will have on their
mental health, housing and employment — all of which
help to prevent people from further offending. Given
that our prison system is already bursting at the seams,
with remandees already being housed in police stations
across the state, how does this government propose to
accommodate the increase in remandees that will flow
from these changes?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question, which is to the
Attorney-General. I will ensure that the points you have
raised will be forwarded to him.
The PRESIDENT — Order! I am a little bit
concerned that the supplementary question did seem to
cross into your portfolio, but the substantive question
had been, as you rightly said, to the Attorney-General,
and there is not an opportunity to change horses in the
middle of a race.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) —
There are 16 written answers to questions on notice
provided by the government today: 11 079–11 094.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, Ms Crozier’s first question to Ms Mikakos,
the substantive question, one day. Ms Crozier’s second
question to Ms Mikakos, the supplementary question,
one day. Mr O’Donohue’s first question to Ms Tierney,
the supplementary question, one day. Mr O’Donohue’s
second question to Ms Tierney, the substantive
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question, one day. Ms Hartland’s question to
Mr Jennings — there was only a substantive
question — and that is two days. It involves a minister
in another place. Ms Springle’s question to
Ms Mikakos, both the substantive and supplementary
questions, that is one day. Ms Patten’s question to
Ms Tierney on behalf of the minister in another place,
both the substantive and supplementary questions, is
two days. I would point out, as I remarked at the end,
that the Attorney-General might not be very explicit on
the supplementary question because it crossed over into
the jurisdiction of a minister in our house rather than
the Attorney-General’s role, but perhaps there might be
an opportunity.
Ms Mikakos — On a point of order, President,
Ms Crozier in a supplementary that you have directed
me to provide a written response to did in fact ask me
about young people with terror links. That is a very
loosely defined term. She did not talk about young
people who have been convicted of terrorism offences.
She talked about a loose term, about terror links. If
there is information that ASIO or other federal agencies
might have about young people who are incarcerated in
relation to matters for which they have been convicted
and incarcerated on a different basis, then that may well
be information that my department would not be privy
to.
Mr O’Donohue — On the point of order, President,
I find it absolutely alarming that the minister is saying
that her department would not know intelligence
information from federal agencies for people that are in
effect in her custody This is a startling revelation about
a disconnect from this government in accessing
information, and I think that the minister should further
explain exactly the shortcomings that exist in the
system — the fact that there may be young people in
her custody and she is not aware of the risk to the
community.
The PRESIDENT — Order! That is not a point of
order. You are debating and there is not a matter of
procedure that is at issue; therefore that is not a point of
order. Notwithstanding Ms Mikakos’s point of order,
the request that I have made for written responses I
would stand by at this point.
Mr O’Donohue — On a point of order, President, in
relation to my second question, the supplementary, I
asked the minister a specific question about why the
government is only funding a program for 22 people.
The minister’s response was ‘a number of people’. I
would submit to you, President, that clearly there is a
more precise answer that should be provided, and I ask
for that question to be reinstated. I am disappointed that
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before question time is over the Minister for
Corrections has left.
The PRESIDENT — Order! No, I will not reinstate
the supplementary question because, as the minister
rightly said, in my perception of that answer the figure
that the Chief Commissioner of Police referred to was
not about people within corrections. The minister is
actually not responsible for those 278 people who are
not in the corrections system. The fact that they are on a
watchlist does not bring them into this minister’s
jurisdiction.
Ms Wooldridge — On the point of order, President,
surely the minister has the capacity to answer the
question in the context of what she does have
perspective over and responsibility for. It might not be
all of the 278, but there is certainly likely to be a subset
of them that are relevant. The minister could answer the
question relevant to those she has responsibility for.
The PRESIDENT — Order! As far as the question
is concerned, I do not think the question sought an
answer. I think the minister’s answer to that question
and the way it was framed was an adequate response on
this occasion. In terms of the four matters that came
from Tuesday that Mr O’Donohue raised with me at the
start of question time, I have again perused those
answers. They were all in respect of questions to the
Minister for Corrections, and all four of those questions
will be reinstated, both the substantive and
supplementary questions.
Mr O’Donohue — On a point of order, President,
there are two questions that I posed to the minister
yesterday where she has failed to respond to them on
the basis of security reasons. I submit to you that I am
not looking for any specific details on individuals, just
numbers. Noting Minister Mikakos’s answer, the
corrections system is much larger than the youth justice
system. There are over 7000 prisoners contained, and
therefore there is a limited — if any — risk from the
issues that she raised. I submit that these two
answers — —
Ms Mikakos interjected.
Mr O’Donohue — I am just making the distinction
between the adult system and the youth system. I would
submit that the issue of sensitivity or secrecy or security
does not apply and therefore these two questions should
be reinstated.
The PRESIDENT — Order! I will reinstate the
question. It was a question asked yesterday to the
Minister for Corrections, and I will reinstate that
question.
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Mr O’Donohue — On a point of order, President,
there was a second question about tampering with
electronic bracelets. Again I am just seeking a number,
not details of any individual. I would submit for the
same reasons I outlined before that the minister’s
answer should be reinstated.
The PRESIDENT — Order! The minister’s answer
actually raises an issue in terms of what might be an
accidental situation — so not deliberate or
tampering — and there is some concern about that.
Mr O’Donohue — On the point of order, President,
I am happy for the minister to provide details about
accidental tempering and deliberate. I am happy for that
information to be provided in a form that suits the
answer the minister has provided, but I restate that the
current answer is inadequate.
The PRESIDENT — Order! You do not get to
change the question. But in the context I think this is an
issue that is in the public interest if the integrity of this
system is breached, and whilst the minister has
provided an answer, I would seek a further
consideration of that answer as well.
Ms Bath — On a point of order, President, with
respect to my substantive question to Minister Tierney
in relation to the redundancies at Federation Training,
she was not responsive and did not answer the question.
I ask that she provide a written response.
The PRESIDENT — Order! I actually thought that
the minister did provide a response to that question, but
I will reinstate the substantive question.

CONSTITUENCY QUESTIONS
Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is for the Premier. At tomorrow’s
Council of Australian Governments meeting, will the
Premier ask to have the China-Australia free trade
agreement reviewed, considering reports that the former
trade minister, Andrew Robb, accepted a $50 000
personal political donation the day the free trade
agreement was signed and then commenced
negotiations for an $880 000 per annum contract with
the Chinese owner of the port of Darwin while still
trade minister? The agricultural section of the free trade
agreement greatly affects my constituents and must be
in the best interests of Australia and my region.
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Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is for the Minister for Sport, the
Honourable John Eren. I was pleased to hear the
announcement made by the Minister for Sport and the
Minister for Aboriginal Affairs to invest $600 000 into
reducing barriers for young Aboriginal people getting
active and getting involved in local sporting clubs. This
is an excellent initiative of the Andrews Labor
government to ensure that everyone can play the sports
they love, no matter where they live or their cultural
background. I am sure that many young Aboriginal
people in Victoria will benefit from grants that will help
cover costs relating to sport such as uniforms,
equipment and travel. I am also pleased to see that a
cultural education program will be rolled out in clubs,
which I hope will bridge cultural divides and create
more inclusive clubs. My question for the Minister for
Sport is: how will this funding announcement
specifically help young Aboriginal people in Northern
Metropolitan Region?
The PRESIDENT — Order! I am benevolent
today, but it really did not quite make the grade for a
constituency question. It was too broad, and it referred
to a program that has statewide application. I will let it
go at this time, but members do need to be very careful
about constituency questions.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is for the Minister for Planning. In 2015
the Victorian government wrote to the commonwealth
government seeking approval for the Melbourne Metro
development. In September 2015 a delegate for the then
federal Minister for the Environment decided that as the
site was not national heritage listed it would not be a
controlled action under the Environment Protection and
Biodiversity and Conservation Act 1999. This allowed
the project to proceed without the need for an approval.
Minister, in 2015 what detail did your government
provide to the commonwealth about the impact of
building Domain station, including impacts on traffic
on St Kilda Road and St Kilda Road’s iconic trees?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade in his capacity as minister for
small business. Too many jewellery businesses in my
electorate of Southern Metropolitan Region have been
subjected to horrifying crimes. The images of criminals
with machetes and guns robbing and destroying
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legitimate businesses and terrifying and assaulting
hardworking owners and staff are becoming a far too
frequent occurrence. These businesses have on
occasions had these horrific crimes committed not just
on one occasion but on multiple occasions. The impacts
have been extensive and ongoing to not only the health
and wellbeing of those affected but also the viability of
the businesses themselves. Insurance claims are taking
weeks to be processed, and rents, staff and bank loans
need to be paid. So I ask: will the minister dedicate
additional financial resources in his department that will
assist those businesses that have been severely and
repeatedly subjected to the crime wave that is gripping
Victoria?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My question is to
the Premier, Daniel Andrews, in the other place.
Constituents are expressing their frustration that the
Latrobe Valley Authority appears to be nothing more
than an extension of the Premier’s office. Last Friday
the Latrobe Valley Authority held a new energy
technologies round table in Churchill. Attendances
included Minister D’Ambrosio; my counterpart, a
member for Eastern Victoria Region, Mr Mulino; and
Karen Cain, CEO of the Latrobe Valley Authority,
whom I had sat next to only two days before at a
Reconciliation Week function and did not mention the
event.
Constituents are asking why the local Nationals
member for Morwell, Mr Russell Northe, was not
invited to the round table, why Mr Mulino was invited
and why, as my office is 14 kilometres away, I was not
invited. On 8 February and 23 February the Premier
spoke about bipartisan support for the coalition. I ask
the Premier: why are you playing politics with the
people of Gippsland and not taking a bipartisan
approach and not inviting local members Mr Russell
Northe or me?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Health, and
it is regarding the Bendigo Health cream brick tower
buildings on the Anne Caudle Centre site. Now that the
former Liberal government-funded $630 million
state-of-the-art Bendigo Hospital build has been
completed and the services are open to the public, the
current Labor government should be looking to finish
the job of improving health services in Bendigo. This
includes the relocation of dental, rehabilitation and
other important services from the non-compliant cream
brick tower buildings on the Anne Caudle Centre site,
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which do not meet current fire and other safety code
specifications.
I raised this matter in August last year, to which the
minister replied that Bendigo Health had implemented
measures to keep patients safe in the interim and that
the government was working with Bendigo Hospital on
possible future uses of the towers. My question is: what
are the government’s plans for the cream brick towers
on the Anne Caudle site at Bendigo Health, including
any plans and time lines for the relocation of services
from — and the subsequent demolition of — the cream
brick towers?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. Some considerable concern has been
expressed to me about the tolling regime on the
proposed western distributor–West Gate tunnel world’s
most expensive T-intersection. Putting aside the fact
that this dog of a project will do precisely nothing to
clear up the appalling traffic congestion that besets
Melbourne’s west on a daily basis, insult is added to
injury by the possibility of tolls being imposed on the
West Gate Freeway. Will the minister categorically rule
out the imposition of tolls on the West Gate Freeway as
a part of the Andrews government’s gift to its mates at
Transurban?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
The South Eastern Metropolitan Region, which I have
the pleasure of representing, is the most culturally
diverse region in Victoria. Having met with numerous
stakeholders over recent months, I know there is an
increasing concern about the direction of the
multicultural affairs portfolio, especially given the
challenges that we are now confronted with. In
particular there is confusion about the strategy and
operations of the Office of Multicultural Affairs and
Citizenship and the Victorian Multicultural
Commission (VMC). In view of the Auditor-General’s
recommendations that the roles of the two are blurred
and need clarification and changes to arrangements, I
ask the minister what action he is going to take to
actually implement the Auditor-General’s
recommendations and to commit fully to restoring the
VMC’s status as an independent statutory authority,
especially given that they no longer have staff, they no
longer have a budget of their own and they no longer
have their own strategic plan?
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The PRESIDENT — Order! Mrs Peulich, you and I
both know that is not a constituency question.
Mrs Peulich interjected.
The PRESIDENT — Order! Yes, I did hear your
interjection on that, and I must confess that I did not
listen intently enough to Mr Purcell’s and he might
have got away with it; indeed I allowed Mr Elasmar to
get away with it today because I was — —
Mrs Peulich — Having a relaxed day today,
President.
The PRESIDENT — Order! Yes, and I have to say
that Ms Crozier’s was also smudging.
Ms Crozier interjected.
The PRESIDENT — Order! Because it was still
about a statewide matter rather than a specific matter. It
is not sufficient just to refer to your electorate or to an
event in your electorate and then to move into a
statewide issue.
Mrs Peulich interjected.
The PRESIDENT — Order! Mrs Peulich, do not
push me, because I am going to be consistent on the
day, albeit that I am not consistent on the day compared
with how I should be. But very clearly yours was the
most stark, in that just mentioning that your electorate
was culturally diverse was not sufficient to then tackle a
matter in regard to government administration.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today relates to the planning
minister, and it relates to a specific location in my
electorate, which has already been referred to by
Ms Fitzherbert, which is the St Kilda Road trees.
Butchery is occurring down there today, with nine trees
being removed. My question is a very specific one to
the planning minister. There has been national heritage
protection put on those trees and that whole precinct in
recent months by the federal minister. I ask the
planning minister: did he speak to the federal minister
before this process went forward — this process of
butchery and damaging of one of our great
boulevards — and if so, when, and if not, why not?
Sitting suspended 1.05 p.m. until 2.08 p.m.
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CORRECTIONS LEGISLATION
MISCELLANEOUS AMENDMENT
BILL 2017
Committee
Resumed; further discussion of clause 1.
Mr O’DONOHUE (Eastern Victoria) — I have a
follow-up on an answer the minister gave before the
break. The minister said that drones had been detected
at the Ravenhall prison. Could she just particularise
which one? The Ravenhall prison itself is not open. Is
she referring to the Dame Phyllis Frost Centre (DPFC)
or the MRC?
Ms TIERNEY (Minister for Corrections) — Thank
you for the question, Mr O’Donohue. It was in the
Ravenhall precinct, near the construction site of the
new prison.
Mr O’DONOHUE (Eastern Victoria) — Minister, I
appreciate the policy rationale for this move against
drones and helicopters. Another matter that has been an
issue in the corrections system, particularly — or
reportedly, anyway — at the Port Phillip Prison, has
been the lobbing of tennis balls with contraband into
the prison and the lobbing of other objects containing
contraband such as drugs and other things over the
prison wall into the prison. Does this bill do anything to
address that issue?
Ms TIERNEY (Minister for Corrections) — The
circumstances which the member raises are dealt with
under current laws and are addressed by the current
contraband offence, and it carries a sentence of up to
two years jail. If the tennis balls were dropped by
drones, this bill will apply, and this bill basically
mirrors the current laws in relation to contraband — the
two years.
Mr O’DONOHUE (Eastern Victoria) — To follow
that answer through, then, presumably those same
contraband offences can already lead to prosecution for
the use of drones?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. This is a bill that actually
deals with drones, not just contraband. As you know,
there is no current law that applies in recognition of
drones flying over a prison facility or other facilities
designated in this bill.
Ms CROZIER (Southern Metropolitan) — My
question goes to the point I was making prior to
question time and the lunch break, and it is in relation
to the contraband that might come into youth justice
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facilities. The minister had a number of questions
regarding category 1 incidents. Would that contraband
be included in the category 1 incident reporting?

3299

the most serious incidents. Under the current guidelines
put out by the Department of Health and Human
Services, category 1 incidents are described as the most
serious incidents and include incidents such as death of
clients, allegations of physical or sexual assault and
serious client behavioural issues that impact on client or
staff safety. Where there is an allegation it is met with a
strong response. That includes medical attention should
this be required, a report to police if it involves an
allegation of physical or sexual abuse or a client is the
victim of a crime, and counselling and support is
offered to all parties. If contraband is at the discretion of
those in charge in the department and a lesser category,
would it be automatically reported to the police as well?

Ms TIERNEY (Minister for Corrections) — As I
understand it — I did seek advice during the lunch
break — a category 1 incident in a youth justice setting
is regarded as the most serious incident, and the
reporting of that goes to the highest level of the
department. Again, this would usually involve an injury
or significant issue with the security of a resident. If a
drone were to fly over or near a youth justice facility, it
would be treated as contraband and reported
accordingly. It would be reported as a lesser category,
depending on the discretion of the director of secure
services. Again, as this bill does not change or amend
the reporting processes in the Children, Youth and
Families Act 2005, this will not change.

Ms TIERNEY (Minister for Corrections) —
Obviously if people believe that there has been a crime,
then they would report it to the police.

Ms CROZIER (Southern Metropolitan) —
Minister, thank you for that answer, and thank you for
getting that clarification over the lunch period. I
appreciate that. You said contraband through a drone
would be regarded as a lesser category. What category
would it be categorised under then?

Ms CROZIER (Southern Metropolitan) — I would
agree absolutely, and that is why I am wondering why
this is not to be categorised at a more serious level, as a
category 1, when contraband could include weapons or
drugs that could harm those within youth justice
facilities?

Ms TIERNEY (Minister for Corrections) — The
title of the person is the director of youth justice
custodial services. They will be provided with the
discretion as to where it would apply.

Ms TIERNEY (Minister for Corrections) — The
point is ‘could’, and that is why there is discretion
applied to the person that holds the title that I have
previously named. The other thing that I would reiterate
is that this bill does not change or amend the reporting
processes in the Children, Youth and Families Act, and
that will not change.

Ms CROZIER (Southern Metropolitan) — Thank
you very much, Minister. So if contraband is at the
discretion of the departmental secretary — is that what
you said?
Ms Tierney — The director of the youth justice
custodial services.
Ms CROZIER — Okay. So it is the person in
charge of the facility. Correct? The advisers are
nodding yes.
Ms TIERNEY (Minister for Training and Skills) —
I have sought clarification in terms of whether it is one
or all facilities. It is the person that has that authority
over all of the youth justice facilities, not just that
particular facility where it may happen.
Ms CROZIER (Southern Metropolitan) — So that
is the department or the secretary who can provide
some direction, not the operational management?
Ms TIERNEY (Minister for Corrections) — Yes.
Ms CROZIER (Southern Metropolitan) — In
relation to the contraband, you said that category 1 are

Mr O’DONOHUE (Eastern Victoria) — I take the
minister back to the issue of the amendments to the
Corrections Act 1986 in the purposes clause in relation
to stricter parole laws and ask: how is the adult parole
board working around not having the second and third
elements of measure 1 of the Callinan review, the
comprehensive case management system, in operation?
Ms TIERNEY (Minister for Corrections) — I think
it is to refer the member to an interview that was
conducted yesterday with Judge Couzens. When asked
this very question he indicated that workflow issues and
the IT work is well underway. He thanked the
government for its support, and he believed that the
work that is being done is not hampering their work and
that they are going about their normal duties and they
are not being impacted upon.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that answer. The logical question to that is:
what benefits will phases 2 and 3 deliver?
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Mr O’DONOHUE (Eastern Victoria) — Can you
describe in your words what the case management
system will do?

Council, of cultural problems at Greater Geelong City
Council and of issues around some officers and some
councillors. It is not my purpose today to go over that
long history with the City of Greater Geelong other
than to state that it is there. The coalition and this
chamber took the view that the council should return,
and in doing so that it should return to democracy in
late 2017. We very much took the view that the best
way forward for the council was a democratic outcome.

Ms TIERNEY (Minister for Corrections) — Of
course the case management system will provide all
documents and reports on a particular offender, and
they will be in the database. The next phases will
integrate those databases, and they will categorise and
clarify them.

The commissioners have undertaken their work as
sincerely as they can. I have got to place on the record
that I am not sure the commissioners have done every
bit of work they could have done, but I am not seeking
today to make the focus of my contribution a marking
sheet on the commissioners’ period in Geelong.

Mr O’DONOHUE (Eastern Victoria) — So where
are we up to at the moment, Minister, in that process?

Geelong is of course Victoria’s second-biggest city. It is
the state’s second-biggest population centre. It has
enormous industrial potential. It has faced significant
challenges in recent times, and these sorts of
opportunities, with a bill like this, need to be seized. We
need to make sure that Geelong is able to go forward in
the way that the broader community expects.

Ms TIERNEY (Minister for Corrections) —
Obviously, and particularly in terms of technology, the
world moves on. We need to modernise our systems
and keep pace, and that will occur with the advances
that we make in this area.

Ms TIERNEY (Minister for Corrections) — I do
not have that level of detail on me at the moment, but
Judge Couzens said as recently as yesterday that the
work is well underway and he is satisfied.
Progress reported.

CITY OF GREATER GEELONG
AMENDMENT BILL 2017
Second reading
Debate resumed from 25 May; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr Rich-Phillips — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr DAVIS (Southern Metropolitan) — I am
pleased to make a contribution on the City of Greater
Geelong Amendment Bill 2017. I indicate that the
opposition has strong support for Geelong and very
strong support for the future of Geelong.
Mr Morris — Not their local member, though.
Mr DAVIS — Well, some of their local members,
including the South Barwon ones and some of the
upper house ones in particular, Mr Morris, and Acting
President Ramsay would be in that category too. This
bill that is before the Parliament now follows the
process that occurred a little while ago where the
Greater Geelong City Council was removed. There is a
long history of weakness of Greater Geelong City

The opposition will seek to take this bill into a
committee stage and will seek to move some
amendments. The government’s approach has been to
bring back a council, perhaps through gritted teeth
because they wanted to make it a much longer period
without democracy, and to lay down a set of
arrangements for that council. The opposition does not
support the government’s proposed model. We believe,
from the long consultations we had both before 2010
and since — and even consultations in the very recent
period that have been undertaken by my colleagues,
particularly Mr Katos, the member for South Barwon in
the Assembly, but also Mr Joshua Morris and
Mr Ramsay — that the city is firmly of the view that a
recognition of Geelong’s importance to Victoria and to
its region is provided by having a different method of
council representation than is the norm across the state.
The coalition will seek to put in place a model that has
a mayor and deputy mayor elected across the whole
council. It will seek to put in place a ward system with a
three-by-three characteristic, with the boundaries drawn
by the Victorian Electoral Commission (VEC). We
think that provides the right balance of a model that
seeks to improve on the past and seeks to recognise the
significance of Geelong, but it also provides
representation across the municipality for the mayor
and deputy mayor. With the larger wards, the
three-by-three model wards, we will see a council that
is elected in a cohesive way, and that will give the city a
very good chance in the future.
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I have talked widely about this to people in Geelong
and elsewhere, as have my colleagues, and to various
associations that have legitimate interest in this. The
current arrangement is a single mayor elected across the
municipality, with a ward arrangement underneath. It is
true to say that that model has left insufficient leverage
and insufficient support for a mayor in that position,
and that is why the model we are proposing, more like
the Melbourne model, will see a mayor and deputy
mayor elected across the municipality. In my view a
three-by-three ward structure will likely see people
sympathetic to the mayor and deputy mayor, whoever
may be elected, being elected at least in some numbers
in those other wards, and that would provide a
sufficient support to a directly elected mayor.
It is very clear that the government has gone through a
process, and I am going to be quite direct about this. I
have said publicly and in this chamber before that we
think it is something of a sham process. It is very clear
that the group that was selected by the minister to
undertake the so-called consultation process in Geelong
was not chosen in the correct way. They cut procedures
and they did not go out to tender. They actually chose a
particular group and exempted themselves from the
normal arrangements that would have been provided. I
think the reason the minister and the secretary of the
department, at her direction, did that was to get an
outcome they wanted. They wanted to put in place a
group that would deliver the result they wanted.
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directly elected mayor option. Clarifying these options may
have changed the results.

There is an admission there that the process itself is
important. If they had been offered the option of a
reformed directly elected mayor model, they may well
have had a different outcome. But that was not an
option that was there for them. They were told that that
was not something that they could do.
Therefore it is clear that due to the inflexibility of the
single directly elected mayor option for the jury’s
consideration, we cannot believe for a moment that
other options would not be supported. Certainly
anecdotally, and from people I have spoken to across
Geelong, there is support for a model that is more like
the Melbourne model and less like the current Geelong
model and less like a suburban or country council
model across the other 77 councils of the state.
The point I make here is that that is the opposition’s
position. We will pursue that, and we will certainly
make it a key point for the community. We think the
community wants to have that sharper say. They want
to have that higher degree of control. They want to have
the capacity to direct through their vote a very clear
agenda going forward. I do not think in the case of the
more common model that they are able to do that as
clearly in the City of Greater Geelong as they would
like.

It is clear that the outcome from that process was not
representative. The so-called citizens jury did not in my
view fully represent the people of Geelong. I make no
reflection on the people involved, who are very sincere
people. I have spoken to a number of them, and I make
the point that their character and their personal
commitment is something that I am in no way negative
about; on the contrary. But the process itself is
important. To give it legitimacy it is very clear that you
need a certain process, and this has not delivered in that
regard. Even as the November report made clear, the
decisions about the mayor were not even handed. This
was a case of the facilitators — and we all understand
how facilitators in such circumstances can work —
were driving it in a certain direction. The
decision-making process is described as:

I should make the point here that there are a number of
aspects to this bill. If our amendment is unsuccessful on
Geelong, for a mayor and deputy mayor elected directly
and the three-by-three model, and the government’s
model prevails through that process, we will not
support the government’s proposal for a two-year
mayor and deputy mayor term. The minister, through
her Local Government Act review process, has jumped
around the countryside trying to whip up enthusiasm
for a model that sees the mayor elected for two years. It
is probably worth putting on record a precis of that
model. The mayor and the deputy mayor are elected for
two years and, as I understand it and as per the
information put to me, it looks like the minister also
supports a model where the mayor has greater powers
and greater control over who chairs the various
committees.

The decision on electing a mayor took us considerable time,
and opinions swung frequently. The final decision was based
on a rating scale of Love It, Like It, Live With It, Lament It,
Loathe It. Seventy-nine per cent voted ‘Live With It’ or above
for the directly elected mayor option, in comparison to 84 per
cent voting ‘Live With It’ or above for the council-elected
mayor option. Prior to this we had close to a 50-50 vote with
the ‘yes/no’ options. There was a significant group who were
undecided unless further aspirational changes occurred for the

I make the point that I do not believe this is the right
model if that is to be applied elsewhere around the state.
We have certainly put on record our concern about that
particular model that the government is proposing. If
you are going to have a local council election system
where individual wards operate, in that case have that
system. Do not try to manage it by putting a two-year
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arrangement in place. Councils can always re-elect a
mayor if they want to. That is always an option to them.

greatest leverage that they have got. This is one
additional way that we can give them greater leverage.

Particularly at the start of a new council when a mayor
and in this case a deputy mayor come in for two years,
we think that that would not be the best outcome. New
councils take a little while to understand the cohort that
is there on council. It takes a little while sometimes to
understand the job if they are new. For them to be
locking in with a mayor and deputy mayor for two
years, with all the additional leverage that the mayor
and deputy mayor are to have under this system more
broadly, I think that is a less than optimal way forward.

I have got to say that the points that have been made by
the government on a lot of these issues have not been
persuasive to me. I was not persuaded by the
government’s model at the briefing. I thank the minister
for that briefing, but I must say I was not persuaded. An
enormous amount has been spent by the government
through the process of the citizens jury. I want to put on
record the documentation provided — belatedly I might
add, about seven months late, from 20 July 2016. In the
document titled Geelong Citizens Jury Community
Engagement at point 7 on page 25 it says:

I think the support across the sector is not there for that,
and I think it is a frolic that the minister is on in this
matter. I do not think it will be supported across the
whole of the state. I do not see why we would start with
Geelong in this case. I do not think this is the place to
test a model for the rest of the state. This is about
Geelong’s specific decisions. It is about Geelong and
putting in place a model that best suits Geelong.
We will also seek in this process, when we get to
committee, to put in place a set of arrangements that
recognise Geelong as Victoria’s second city. On a
population base, that is a truism. I want to clearly put on
record today the importance of the work done by the
Committee for Geelong and to pay note to Rebecca
Casson in particular but also the committee more
broadly. The work on Geelong as a second city draws
on powerful themes and economic literature from
overseas and carefully seeks to position Geelong as
profiting from that second-city position. That is
something that can occur synergistically with
Melbourne and the rest of the state. A second-city status
with the enhancement that comes with that enables
Geelong to put on public display its opportunities and
the economic advantages that come from that. The
documentation that has certainly been provided to me
and that I have looked at closely makes it clear that
there are clear economic reasons why we would want to
recognise Geelong in that way.
The government has begun that process less formally.
In the Greater Geelong Planning Scheme, at 11.09-1,
‘Planning for growth’, it states that its strategies:
Support the role of Geelong as the regional city and Victoria’s
second city.

It is also true that in other government documentation,
and most recently in the Plan Melbourne changes, there
is recognition of Geelong’s importance in this regard.
We need to strengthen that recognition. We need to
give the Geelong community, the business community,
the council and the advocacy bodies in Geelong the

The budget for the Geelong citizens jury still has not been
confirmed through the DELWP internal budgeting process for
2016–17. A budget of approximately $450 000 (not including
staffing costs) has been sought through the process but is yet
to be confirmed.

At least half of this cost is for the citizens jury, it goes
on to say. It is an enormous amount of money that is
being spent on a process that in my view has been
flawed and has been an experiment by government. I
noticed the government at the moment is out using the
citizens jury process in other locations. For example, I
received citizens jury information for Yarra Valley
Water through the mail. I wonder when they start
talking to people about Yarra Valley Water whether
they are going to be talking about the extra costs of the
desal plant and the orders of desal water. I wonder if
they are the issues that they are going to put on the
agenda for that citizens jury. It makes you think that
they might have an agenda in all of this, that they
actually want to tick off certain things that the
government wants ticked off, with some sort of faux
consultation rather than the genuine consultation that
actually comes from MPs and bureaucrats themselves
talking directly to communities — the hard yards of
doing that as opposed to having some consultants come
in who were given some pre-riding instructions and
asked to deliver some things within certain frameworks
in a certain way.
I do not rate this mechanism as the be-all and end-all as
a way to test community views. I look at the exemption
and I can only conclude that the decision to exempt the
citizens jury in Geelong from the full process will have
been driven by a desire for a particular outcome. I want
to indicate that I will be asking some questions in the
committee stage around some of these matters: how
much was paid to the firms MosaicLab, Fire Light
Consulting and indeed the final payments to the
newDemocracy Foundation. I have seen them speak,
and I understand their pitch, but it is not impressive.
These juries are not a replacement for genuine
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democracy. They are at best a device to test a specific
project or something of that nature but not as a
replacement for what is required.
I want to just return to the points about the Committee
for Geelong and draw on an article in the Geelong
Advertiser of 12 April by the CEO of the committee:
The Committee for Geelong has been an ongoing supporter
for Victoria’s second-largest city to have a directly elected
mayor … the committee made a submission to the Victorian
state government’s consultation regarding the method of
electing a mayor for Geelong and we explicitly warned that to
simply graft a mayor and deputy mayor on to the existing
structure of 12 single member wards may jeopardise the
success of the new system.

I think it is true to say that improving the model would
see a mayor and deputy mayor elected as a ticket and
would see a broader ward structure that is not a single
ward structure. Rebecca Casson goes on to say:
It could be argued that the progress of Geelong has been
disadvantaged because of the mayoral system that was
implemented, particularly given the lack of support for the
mayor from a directly elected deputy mayor, combined with
the perceived failure of the councillors, as a group, to work
collaboratively.

I think the long history of issues at Geelong is well
known. I am not pointing the finger again. It is not my
purpose today to reopen all the old wounds on that but
to say that it is true that there is a history there. The
article continues:
… the committee has continued to encourage the Victorian
state government to retain and improve the directly elected
mayoral system, and we have made various submissions on a
preferred model.

The committee’s advocacy, she says, is not always
publicly visible, but she notes that they have remained
committed to promoting positive change through good
governance, and so it goes on. The committee has done
further work, as I have said.
The committee’s Winning from Second: What Geelong Can
Learn from International Second Cities report reinforces that
effective local leadership is vital to the success of cities like
Geelong.

So that is recognition of its importance as a second city.
I do not think that the model that the government is
proposing, of an old-fashioned ward structure, will
actually get that outcome.
This independent and evidenced-based research was
compiled with the assistance of the United Nations Global
Compact — Cities Programme and RMIT’s Centre for Urban
Research, and with support from a range of industry partners
such as the Commonwealth Bank.
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As Geelong transforms, our city needs strong local
government leadership.

And I could not agree more.
The committee believes that mayors directly elected by the
people are given a mandate from the people, and can
therefore claim to have greater legitimacy to lead in local
government. But it only works if the structure is an effective
one.

Hence the proposals that we are putting forward today.
Further:
The City of Greater Geelong needs a civic leader who can
increase the prospects of major initiatives being promoted,
processed and delivered …
…
Given that other countries are considering directly elected
mayoral structures and new models of governance for their
cities, Geelong’s system is being scrutinised as part of a larger
international debate. The world is watching Victoria’s
second-largest city and, whatever the final outcome of the
new legislation, our community has to collaborate to make it
work. The economic prosperity of Geelong depends on it.

People who know me know my views on this. I am a
strong supporter of local government and a strong
supporter of the leadership that local government can
provide at a local level. That is true in small rural shires,
it is true in larger city municipalities but it is
particularly the case in bigger regional centres. Geelong
is our largest regional centre — as I say, our second
city — and the opportunity is there. If the mayor and
the deputy mayor are elected and a significant
proportion of the councillors are of a single group, you
are in a position to actually see a way forward where a
mandate can be delivered from the community for that
sort of local leadership, a local leadership that would
position a city like Geelong very strongly to pitch its
case to Spring Street and the Parliament here but
importantly to the national government and to national
organisations.
Work has occurred in Geelong over recent years under
successive governments, and I am very happy to give
credit where it is due here. The Transport Accident
Commission, WorkCover and the national insurance
disability scheme form a significant cohort of
knowledge and an administrative base in the area of
disability support and disability management. The idea
of building Geelong as a city with an expertise base
there is a good one. It has been supported by both sides
of politics, and I believe that support continues. But I
think that model, where it has been driven in that way,
has been successful. I think people are talking strongly
about the need to look at whether Comcare could get to
Geelong — and why not? Why could Comcare not be
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in Geelong? Why could we not be looking at an
approach where a national body that provides workers
compensation support and disability support for federal
employees could be based in the second city of
Victoria, with known expertise in that area? But who is
to lead that pitch? Who is to lead that challenge? Who
is to advocate on behalf of those visionary moves?

Certainly members of the opposition are always being
constructively hounded to a conclusion by Mr Katos.

The reality is that, as well intentioned as commissioners
are, commissioners cannot do it because they do not
have the democratic mandate; they do not have the
support of the community in a way that an elected
official can. I do not think the government’s model of
the more typical council model will provide
arrangements for Geelong in a coherent way which
would enable that new council to push forward with
that strong advocacy role. I think that what is required
is for that mandate to be there. That is why we are so
firmly committed to the model that we are putting on
the table today. That is why we are very firmly
committed to ensuring that a good outcome is achieved.

On page 33 it says:

I am happy to circulate the initial amendment if the
clerks are willing. That will give those in the chamber
time to look at and to understand that. I have circulated
that to many who have spoken to me prior to the
debate.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — I should indicate to the chamber that
on the Clerk’s advice we would need to widen the
capacity of the committee to look at the amendment
around Geelong’s second-city status. I think it is an
important bill. This is the City of Greater Geelong
Amendment Bill 2017, and there would be no more
obvious place to insert this than the City of Greater
Geelong Act 1993, the principal act, ensuring that right
up-front in the bill where it lays out the matters for the
City of Greater Geelong it is referred to as Victoria’s
second city. I think this is important. It is symbolic, but
it is more than symbolic; it is practical as well, and it
gives Geelong that edge. I know from talking to the
Committee for Geelong that other second cities
elsewhere are actually looking at the progress that is
occurring with Geelong now.
I want to pay tribute to Andrew Katos in the Legislative
Assembly and the work that he has done in putting
ideas forward and advocating for his region. I know his
electorate touches part of Geelong and also has a Surf
Coast component, but he is a very fierce advocate for
his area — and the community know that, I think.

I am going to read outcome 7 of the recent Plan
Melbourne implementation plan, which is:
Regional Victoria is productive, sustainable and supports jobs
and economic growth.

Growing Geelong as Victoria’s second city by prioritising
land use strategies that position the G21 region for accelerated
growth and becoming a centre of employment, and
re-energising the central business precinct and waterfront
zone through the Revitalising Central Geelong Action Plan.
The government appointed the Geelong Authority in August
2015 to get projects, jobs and growth moving.

I just want to say something about that approach that is
occurring in central Geelong. It is very important to the
future of Geelong. I was around in Kennett government
days when the waterfront was revitalised, and that made
a huge difference to Geelong. Everyone still talks about
the difference that the revitalisation of the waterfront
made, and that was through direct state government
support for the city and a focus on making things
happen through the sharp focus of planning attention.
This is quite important.
The Geelong Authority that is there needs to get
moving. It is a very important body, but I think it is
somewhat betwixt and between. It is a council and
commissioners, it is the minister, it is the department, it
is the Minister for Local Government over there as well
and the Minister for Planning I am talking about in this
context, and there is also the plethora of advocacy
bodies in Geelong. Sometimes the Victorian Planning
Authority is involved as well, so it is actually a
complex mix. I think it is time with the new city council
that they pushed forward very hard and pushed that
authority to move and to move faster.
The use of land in and around the central area of
Geelong, the larger land areas, offers the opportunity
for revitalising and re-energising employment in the
central part of Geelong. That is a big opportunity.
Again I think the democratic leadership that comes
from a council election is an opportunity, and this is
again why a mayor and deputy mayor team — or ticket,
as it were — that is elected by the community and put
in a position with a mandate, with a program and an
ability to push forward is a stronger way forward for the
city of Geelong. I think the new council, whatever its
shape, is going to have to provide that leadership.
Nothing could be more obvious than the need to
provide that leadership in communication with the
Geelong Authority, in communication with the Minister
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for Planning and in communication with the
department, and that will bring community support for
many of the projects that will provide jobs and
economic growth in the city of Geelong.
There are other issues that confront Geelong, as
everyone knows. I spoke to a rally out the front of
Parliament today, and I spoke to that rally about
neighbourhood residential zones and the damage that is
going to be done to Melbourne through the government
winding back and emasculating the neighbourhood
residential zone protections that were put in place by
the previous government. This applies in Geelong too,
and it applies in Ballarat. Key protections were put in
place in some localities in Geelong, and those areas will
also have their neighbourhood residential protections
stripped away, as they have been by the Minister for
Planning, Richard Wynne.
It will not be a matter for the City of Geelong whatever
electoral model applies. The Minister for Planning has
stripped away many of those protections that were put
in place to guarantee the character, the amenity, of areas
like Highton. The need to protect municipalities and
protect the ambience and protect the amenity and
protect the livability of municipalities is something that
should have very significant local government input.
The high-handed decision of the Minister for Planning
to strip away those protections is something that the
community, whether in Geelong or in Melbourne or
indeed in Ballarat, will regret, I think tremendously.
With those remarks, I am just going to recap simply.
The government has brought forward a model to
reinstitute a local council. That was the earlier decision
of this chamber — that local government would come
back earlier — and it was a democratic decision of this
chamber endorsed by the other chamber. But the early
return can be compromised if the model is not the right
model. Our view is the government’s model is the
wrong model for Geelong. We accept that changes need
to be made in what was the previous model, and the
proposals that we are putting forward are, to recap, to
have a mayor and deputy mayor elected on a single
platform across the whole municipality and
three-by-three wards with boundaries drawn by the
Victorian Electoral Commission.
I should say as I am recapping there that we have some
concerns about the government’s approach to
instructing the VEC on matters around wards, and I see
the VEC’s current two-model option, one of which
comes from the citizens jury and the other is so patently
absurd that I am surprised any serious person could put
it forward. When people look at the two models, they
can choose one, but the model that goes round like a
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big horseshoe reminded me when I looked at it like
some obscure thing out of a bad novel about American
politics, where they are doing a classic gerrymander
with long skinny bits and bells on the corner to bring in
different voting blocs to get a particular outcome — to
massage it. That is the only conclusion when you look
at that model — it is absurd.
The model that has been put forward by the jury — —
Ms Shing — Talk about taxes — you have got bells,
whistles and taxes.
Mr DAVIS — What are you talking about?
Ms Shing — I am just wondering where you are
heading in government business today.
Mr DAVIS — I am talking about the boundaries
that are to be put in by this bill. I say that the exact
model that has been put here is not the best model for
Geelong. The model that the VEC had earlier had more
appeal than this particular model. The government has
put this model forward, and the model has been ticked
by its hand-selected jury leaders, which has then sent
the details of that to the VEC.
There is a legitimate question to be asked about the
VEC and why on earth the VEC has played ball with
this strange game. Why on earth has the VEC even
considered the model that is being put forward in this
way? Are we now going to see models being put to the
VEC through ministerial intervention? I am going to
ask some questions in committee about what role the
minister had in this and will seek correspondence from
the minister as to how this process was undertaken. Did
the minister or the department communicate with the
VEC? What was the nature of that communication?
Why has the VEC given even the slightest heed to the
Geelong jury model, given the hand-picked consultants
and the clearly determined outcome that were put in
place by the government?
I think it is quite dangerous for local government
ministers to get involved in massaging a process in this
way to get an outcome that is electorally advantageous
to the Labor Party, and that is the only conclusion I can
make in this process. I must say it does concern me that
the minister appears to have involved herself in this
process in an unhelpful way.
Returning to the last amendment in my set: recognition
of Geelong as Victoria’s second city is overdue. It
should be set out in this formal place. It should be in a
bill of this nature, and it has symbolic but also practical
economic significance. Combined with a mayor, deputy
mayor and ticket in a council election that have a
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mandate and have a clear program, I think it could be a
very powerful combination in the interests of the people
of Geelong and thereby in the interests of the people of
Victoria.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the City of Greater Geelong Amendment Bill
2017. This bill essentially amends the City of Greater
Geelong Act 1993 by reforming the current system of
elected mayor and deputy mayor and putting in place
necessary fundamental changes in the way councillors
will operate in the future. Importantly the bill stipulates
the methods of election by prescribing that all elected
fellow councillors will vote in a collegiate way and that
the terms of office will be for a two-year period.
Mayors and deputy mayors elected by their own peer
group or fellow councillors is the recommended way
forward. It is thought that it would engender a more
professional and positive team-like approach to leading
the council. The bill also provides significant but
essential changes to the City of Greater Geelong
Council’s constitution. The composition of the
multi-member ward structure is reflective of the size of
the wards and the number and diversity of constituents.
This bill arose from the subsequent dismissal of the
council in April 2016 after an independent report
commissioned by this government into allegations of
bullying and a profound lack of leadership that was said
to be seriously damaging the good governance of the
council. Notwithstanding the fact the populist mayor
was elected by the general population of Greater
Geelong, it would appear this exercise in open
democracy cost the ratepayers and local government
workers employed there dearly.
As is often the case following a local council’s
dismissal, administrators were appointed to implement
eight recommendations from the commission of
inquiry, which were for council action and to act as the
council until the next general election in 2017.
Following on from the council’s sacking, the Minister
for Local Government established a 100-person-strong
Geelong Citizens Jury. It was a first in Australia and
one of which we are all justifiably proud.
The jury comprised people from all walks of life and
was demographically representative of the voters. The
jury was overseen by the newDemocracy Foundation,
an independent, non-partisan research organisation
specialising in innovations in democracy, which was to
design and oversee a citizens jury process to then make
recommendations to the government on the future
democratic representation of the council.
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The jury did a fantastic job in meeting collaboratively
and coming up with a recommended framework that is
acceptable and workable for the people of Greater
Geelong. The Victorian government from the beginning
was committed to implementing the practical
recommendations of the Geelong Citizens Jury.
However, in order to make sure that as many practical
recommendations as possible are adhered to, the
government has agreed to not proceed with
recommendations concerning the ward structure and
instead it will adopt an earlier recommendation of the
Victorian Electoral Commission. This decision was
made following discussions with a representative of the
jury yesterday, who reiterated that they believe this
mayoral model is the best way forward for Geelong.
Should the City of Greater Geelong Amendment Bill
2017 be passed by Parliament in its current form, the
Minister for Local Government will recommend to the
Governor in Council that an order in council be made
under section 220Q of the Local Government Act 1989
to alter ward boundaries and names and assign
councillors to each ward of the Greater Geelong City
Council. This recommendation will be made in
accordance with the proposed electoral structure
recommended by the Victorian Electoral Commission
in its electoral representation review final report dated
16 March 2016. I commend this important bill to the
house.
Mr RAMSAY (Western Victoria) — I am
genuinely pleased to be able to make a contribution to
debate on the City of Greater Geelong Amendment Bill
2017. In doing so, I note that disappointingly the Labor
Party’s lead speaker on this bill, and only speaker, is a
member for Northern Metropolitan Region from
Heidelberg talking about what is good for local
government in the City of Greater Geelong. I find it
disappointing that those government members who
actually represent western Victoria have not seen fit to
speak on a bill that impacts on their own region. Be that
as it may, I am speaking here as a member for Western
Victoria Region and as a ratepayer of the City of
Greater Geelong. I actually get to vote in October,
which I look forward to doing because I have not had
the opportunity to elect my council for a couple of
years.
As Mr Davis indicated, the coalition has a different
view about how local government voting should be
structured for the City of Greater Geelong. We have
been very consistent, along with other stakeholder
groups in Geelong, in calling for a directly elected
mayor and directly elected deputy mayor model, as is
the model that has been successfully structured in
Melbourne.
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Mr Elasmar referred to the Geelong Citizens Jury on a
couple of occasions, although I suspect he never sat in
on any of the citizens jury deliberations, as I did. In fact
I sat in on three, and the option of discussing a directly
elected mayor and deputy mayor model was not on the
agenda. Mr Elasmar tried to suggest that the citizens
jury was a jury that had the capacity to look at a whole
range of options in relation to governance structure, but
I would contest that because that was not my
experience of the deliberations that I sat in on.
Talking about the citizens jury, I found it disappointing,
given it was supposed to be a fair and equal
representation of the ratepayer base of the City of
Greater Geelong. One hundred citizens were
supposedly sought through a ballot and they then
deliberated and provided advice through
recommendations and a report to the minister. In fact
only 75 members were active participants, and at the
two deliberative meetings I attended only 33 were in
attendance. When you scale down the representative
nature of the citizens jury for City of Greater Geelong
ratepayers, only about 30 per cent of the active 75 to
80 members actually fully participated in each of these
sessions. Even for a citizens jury model, I would hardly
call it a fair representation of the views of City of
Greater Geelong ratepayers.
Having said that, I certainly do not want to have my
contribution seen as a reflection on those people who
participated in the jury process. Congratulations to them
all. I know they were there with good intentions, and
they provided their views and presumably represented
those views at the table, but it was the way the minister
provided the agenda that did not allow for a robust
discussion around the model the coalition is seeking
through amendments this afternoon.
If I can go back in time, I am very familiar with this
process because in the Baillieu government I was party
to and worked with my parliamentary colleague the
member for South Barwon in the Assembly, Andrew
Katos, and the Parliamentary Secretary for Local
Government at the time, David Morris, the member for
Mornington in the Assembly, on canvassing the views
of the Geelong community in relation to a preferred
model. We had a number of reviews on the activities of
the council and the behaviour of councillors, which go
back 10 or 20 years.
This is not new. The dysfunction of the council, the
factionalism that went on and the bullying and other
things were at that time part and parcel of the behaviour
of the councillors. I refer to the commission of inquiry
work which was done by Terry Moran, Jude Munro
and Frances O’Brien, and I congratulate the three of
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them. They are outstanding individuals who saw that
the council at the time was not performing in terms of
structures, systems and policies. It was not performing
in terms of community engagement or in compliance
around risk. There were systemic problems associated
with the council going way back. Even the Halliday
report has indicated a toxic culture and bullying.
The report that Susan Halliday did was one of the
foundational reasons the council was sacked.
Unfortunately over a period of time there has been very
little response from the CEO in dispensing with, if I can
use that raw term, or sacking those who allegedly were
engaged in bullying activities. There is still a little bit of
work to be done, certainly amongst council staff, in
relation to these bullying behaviours that were part and
parcel of the council system back at that stage.
As I said, during the time of the previous government
we introduced a directly elected mayor model. It was
based on strong consultation with the community about
their preferred local government structure. We
introduced a bill during the last term of Parliament to
allow a directly elected mayor model to service the
needs of the communities of the City of Greater
Geelong. We also built into that legislation a review
process that would allow that model, after a period of
time, to be reviewed, and we would then make some
legislative changes to further enhance the local
government structure.
We had two directly elected mayors under that
introduced model. I want to take this opportunity to
congratulate Keith Fagg on the work that he did under
the initial directly elected mayor model. Obviously the
structure did not allow him to be able to have the full
support of the council, and consequently he found it
difficult to continue under that sort of regime.
Obviously Darryn Lyons has a different personality and
character, and he did his very best, under quite a
restrictive model again, to represent the City of Greater
Geelong as mayor. I am quite sure that if he had had a
directly elected deputy mayor on the ticket who could
have supported him in his endeavours as mayor to
represent the city but also to chair the council, there
would have been a different scenario and different
outcome for ratepayers.
The communities of the City of Greater Geelong have
strongly indicated they want the opportunity to directly
elect their mayor through a democratic process. I am
sorry that we were not able to provide Darryn Lyons
with that level of support, and I am sorry that the
Andrews government, through the review process, did
not allow changes in the legislation to support a directly
elected deputy mayor model.
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As we know, this house — certainly members on this
side — fought for not a 2020 introduction but a 2017
introduction for a new council. That has been strongly
supported by the community. In fact I do not think the
City of Greater Geelong would best be served by any
significant delay over and above October this year. We
know the three administrators have done as well as they
can under difficult and different circumstances to at
least steady the ship and provide a 30-year strategic
plan for the greater city and its environs. I compliment
Kathy Alexander, Laurinda Gardner and Peter Dorling
for the work they have done as the administrators over
the period of time since the council was sacked and
they were sworn in as administrators.
However, the time has come now for the ratepayers to
have the opportunity to elect their council, and through
the amendment we will be seeking that they do so
under a directly elected mayor and deputy mayor model
and also a nine councillor-three ward system. It is
important that we allow this process to go through
quickly. I know there is a lot of discussion going on
now in relation to a city deal for Geelong, which
involves the federal, state and local governments
prioritising projects and looking at bipartisan funding.
It is important that we have a council in place to allow
for important projects like the convention centre,
Simonds Stadium, the Geelong Performing Arts Centre,
the Geelong police station, the Geelong railway station,
the Moolap precinct and the eastern foreshore that
Mr Davis referred to, which were really initiated by the
Kennett government at the time. These projects are all
sitting idle at the moment from a lack of will by the
Andrews government to invest in them. It is important
that we quickly have councillors put in place so that
they can take the leadership role, whether it is in a city
deal or investing in the strategic plan that Kelvin
Spiller, the current CEO of the City of Greater Geelong,
has been working on with the administrators, and roll
that out as quickly as possible.
I also want to mention, as Mr Davis has done, the
boundaries. The City of Greater Geelong community
has been given two options in relation to ward
boundaries. We are certainly very suspicious of the way
that has been done, in that the second option really has
no relevance in relation to common interests of like
areas in those boundaries. It really is a nonsense to even
put that up as a consideration. Option one we can only
assume is the government’s preferred option, given that
it gave us a sort of dud second option. Our view is that
the Victorian Electoral Commission should be the
primary responsible body to identify the appropriate
ward boundaries in the City of Greater Geelong. It is
good that the Minister for Planning has just walked into
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the advisers box during my presentation because he
might well note my commentary around some of the
planning issues involving the City of Greater Geelong
and this local government bill.
Shortly I am going to be engaged in the committee
process in relation to the amendments that Mr Davis
has foreshadowed, but I also will be seeking additional
information on some of the clauses in the bill which are
not clear and not detailed. I am just flagging that I will
partake of the committee stage.
In summary I say it is important that the ratepayers of
the City of Greater Geelong have a democratic right to
elect their council as quickly as possible. I thank those
in the Legislative Council who supported the motion to
move the election date to October 2017 to allow this to
happen as quickly as possible. I strongly ask the
crossbenchers and others to support the amendment
which will allow a directly elected mayor and a directly
elected deputy mayor, because I think it is important
that the ratepayers of the City of Greater Geelong have
the opportunity to have a direct vote in those two senior
positions. I ask Council members to consider the
amendments in relation to the wards — the
three-members-per-ward, nine-councillor structure. I
certainly seek an endorsement of the amendments that
will be put forward by the coalition through Mr Davis
in the committee stage.
Ms PATTEN (Northern Metropolitan) — I would
like to rise to speak briefly on the City of Greater
Geelong Amendment Bill 2017. From the outset, we
are certainly all aware of the issues facing that council
and the toxic environment that councillors and staff
alike were experiencing. I think Terry Moran’s report
was very telling and very explicit in the issues that it
raised, and there certainly needed to be some sort of
brake switch on what was going on there. With what
ultimately happened with the sacking of the council, I
think there was nothing else that could have been done,
given the circumstances and the toxic nature and
environment of that council and the management of that
council. Things really did have to go back to the bare
bones — to start building it up to being the healthy
environment that it can be.
We all know that Geelong is a beautiful place. It is
growing at a very considerable rate. It is the
second-largest city in Victoria, and we are finding that
more and more people are choosing Geelong as a place
to live in and commute from to the city of Melbourne.
But the system of the directly elected mayor failed
Geelong. I think this was just so evident. Terry Moran’s
report could not have highlighted that more, with the
bullying and the fact that there was just no long-term

CITY OF GREATER GEELONG AMENDMENT BILL 2017
Thursday, 8 June 2017

COUNCIL

vision for greater Geelong, a place that has such
opportunity. As someone was saying to me last night, it
has the only north-facing bay, which is a wonderful
geographic attribute to have.
I was very interested in the citizens jury. What
interested me today was noting that the jury’s report
was of 16 pages but the government’s report back to it
was twice as long. It is interesting. The 100 good
citizens who were randomly chosen in Geelong I think
did a very good and thoughtful job. I think they all
worked very hard. They came to the conclusions that
they did, and this bill reflects the decisions made by
those 100 citizens of the Greater Geelong area. I for one
think that we should respect that decision, in particular
the decision — —
Mr Ramsay — How many people live in Geelong?
Ms PATTEN — Approximately 280 000.
An honourable member — Well done.
Ms PATTEN — Thank you. So it is a large area. To
take up Mr Ramsay’s interjection, I did actually
speak — albeit via email — to a few of the people who
had been on the jury. One gentleman called himself a
citizen of the Bellarine.
Mr Ramsay — Who was that?
Ms PATTEN — Mr Noel Emselle. He said he is a
citizen of the Bellarine. I asked him, actually, because I
thought Mr Davis was going to bring on an amendment
about naming Geelong the second city of Victoria.
Mr Davis — I am.
Ms PATTEN — I have not seen the amendment
tabled yet, Mr Davis. I was interested in this and in the
thoughts of the jury. I have to say that Noel, the citizen
of the Bellarine, did not consider that he was part of the
city of Geelong. He was part of the greater area but he
was not a citizen of Geelong, so he was not going to
comment on whether it should be the second city or not.
What he said was:
… as a conservative serving on that jury I saw a democratic
process carried out to an impeccable methodology. If you
vote against its recommendation you are likely to have egg on
your face and a poor reputation among genuine supporters of
democracy.

That was probably the politest response I got from
canvassing the jury members’ responses to Mr Davis’s
amendment to have a directly elected mayor, in
contradiction of what the good citizens of that jury had
recommended.

3309

Mr Ramsay interjected.
Ms PATTEN — No. I got 100 out of 100. I have to
admit — —
Mr Morris — A small sample, was it?
Ms PATTEN — It was a small sample. I take that
point, Mr Morris; it was a small sample. But I also take
the point that in the report that citizens jury found that
this was what they were going to recommend, so that is
what we should be following.
Mr Ramsay interjected.
Ms PATTEN — It was not an easy
decision-making process, and I think they were very
thoughtful in how they came to it. I was very pleased to
see that there was considerable debate about it. I think
earlier in the part they liked that iconic nature of having
your own mayor. That was attractive to them. As they
worked through the details of this, they came back with
the result that they would prefer to see a mayor that was
nominated by the councillors and that would take a
two-year option. That is what this bill sets out — that
that is how the mayor will be elected and there will no
longer be an independently, separately elected mayor. I
think this is quite right, and I am pleased to be
supporting the Geelong Citizens Jury. I am pleased to
be supporting the recommendations that they have
made to us.
I think this has been an interesting process. It has been a
new process. Seeing the work that the citizens jury
undertook and the seriousness, passion and
commitment that they took to that I think is something
that we should all reflect on as representatives of those
citizens.
Mr Ramsay interjected.
Ms PATTEN — Mr Ramsay, I know that this is a
new thing for people from a party, but I actually read
the bills before I vote on them and I actually research
the bills before I vote on them. I actually make my own
decision. I do not just do what my party tells me to do; I
actually make my own decision about the bill. I
research it, I canvass it and I come to a decision that sits
well with me and that I am comfortable with. Thank
you, Mr Ramsay, for giving me that opportunity.
Ms Shing — On a point of order, Acting President, I
am just wondering if Mr Ramsay would like some
Dettol for that burn.
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The ACTING PRESIDENT (Ms Dunn) — Order!
Ms Shing is well aware that that is not a point of order.
Ms Patten, there is no need to take up Mr Ramsay’s
interjections. It is not necessary.
Ms PATTEN — Thank you, Acting President. That
was sage advice. In conclusion, to give Mr Davis his
credit, I was actually quite interested in the second-city
proposal, and I have been looking at that proposal on an
international level. We have seen it in Scotland with
Dundee, and we have seen it in Pittsburgh-Cleveland,
recognising the second-city notion. However, I note
that Mr Davis has not tabled that amendment as yet. On
the basis of that, I am not supporting the opposition’s
amendments to this bill, and I commend the bill to the
house.
Mr MORRIS (Western Victoria) — I do rise to
make my contribution to the City of Greater Geelong
Amendment Bill 2017. Following up on some of the
contribution that Ms Patten made, after having spent a
lot of time on the Bellarine Peninsula, I do note that
there are some people who do not necessarily feel that
they are part of Geelong as much as perhaps others do.
Just the fact that the council itself is called the Greater
Geelong City Council I think is emblematic of the fact
that it does incorporate places other than just the city of
Geelong itself.
Ms Shing interjected.
Mr MORRIS — As Ms Shing has said by
interjection, I have some experience in local
government in western Victoria, and indeed that was in
Ballarat. I note that in Ballarat in particular there is the
model of mayors being elected by the councillors
themselves, but I also note that this is for a period of
only 12 months. From my experience, I think it is
important that members of a council have the capacity
to be able to choose their mayor for a short period of
time. The appointment of a mayor for two years I think
could have significant issues. If you were to have a
mayor elected for a two-year period and that mayor was
to lose the confidence of their council over that period,
you would find a circumstance where you in fact had a
lame duck mayor who had no capacity to make
decisions. This could prove to be rather difficult.
Ms Shing interjected.
Mr MORRIS — No, Ms Shing. I was not a lame
duck mayor; I was a very inclusive mayor during my
time in Ballarat.
Ms Shing interjected.
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Mr MORRIS — No. There is the capacity for a
lame duck mayor to be there for a period of time. This
is not something that we would want to see. I have been
fortunate to have had many conversations with many
people who do live within the City of Greater Geelong.
They are still very supportive of the directly elected
mayor model. I think we have seen that operate very
well here in Melbourne.
Ms Shing interjected.
Mr MORRIS — I would not advocate for it to be
introduced in Ballarat at this point, Ms Shing. I think
the current system that we have at the moment is going
rather well. I would also like to congratulate our current
mayor, Samantha McIntosh, who is doing an
exemplary job in the role of mayor. She presided over
the opening — —
Ms Shing interjected.
Mr MORRIS — I absolutely support, Ms Shing,
the nomination of Geelong as our second city. It is a
great city in western Victoria.
Ms Shing interjected.
Mr MORRIS — I do have a strong affinity with
Ballarat — you are right — and Ballarat is a great city.
Maybe we could introduce an amendment to say that
Ballarat could be listed as a great city in Victoria.
Ms Shing interjected.
Mr MORRIS — No. I think we would be above
that. I think it is an important amendment that has been
proposed by Mr Davis to list Geelong as Victoria’s
second city. I do not think there should be any
argument about it. I think it is self-evident that it is
Victoria’s second city, but at the same time, when
something is self-evident it is also important to put it
down on paper that that is indeed the case.
This particular piece of legislation has come about due
to several inquiries that have occurred with regard to
the Geelong council. I personally, having read some of
the reports that came out, took exception to the way
some of these reports were delivered, because I felt that
the good character of some of the councillors of the
City of Greater Geelong were besmirched by the
government not naming those who had been involved
in bullying behaviour. The reports stated that there were
councillors who had engaged in bullying behaviour, but
those councillors were not named. I think the reason
they were not named was because they were members
of the current government’s party. This is why they
were not named at that point.
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Many councillors have done exceptional work, in some
instances over many years, and those councillors who
have worked very hard for their communities had their
good character besmirched through some of these
reports that were commissioned by the government. If
you are going to call out bullying behaviour, you need
to call out the people who are involved in that bullying
behaviour. To say that there was some bullying
behaviour and not call out the people who were
involved in it is to besmirch a whole group of people
and indeed council officers as well. There are many
people who work for the City of Greater Geelong and
there were some references to inappropriate behaviour
by some of those council officers, but unfortunately
everybody was then tarred with the same brush because
these reports did not call out those who were involved
in this particular behaviour.
The original bill that was introduced by the government
sought to reintroduce a new local council in the year
2020. This was far and away too far into the future, and
this is something that the community of Geelong
certainly called out at the time. I am very pleased that
Mr Davis was able at the time to amend the legislation
to ensure that local representation in the City of Greater
Geelong will be able to be reintroduced this year.
Then there is of course the issue about how it is that this
new council is going to be reintroduced. As
Mr Ramsay, who spoke before me, has intimated, there
have been two options. I think the second option could
probably be best described as ridiculous and the first
option as a political fix by this government. I concur
with Mr Ramsay that indeed it should be the Victorian
Electoral Commission, an independent body, that
should nominate how the particular ward structure of
the new council should be reintroduced because, as
others have said in their contributions, there is the
opportunity for this government to create a political fix
with the way that the wards are created, and that is only
going to benefit the Labor Party. Indeed this bill should
not be there to benefit the Labor Party; it should be
introduced to the benefit of the residents of the Greater
Geelong City Council area, and it should represent
those people rather than suit the political outcomes that
this current government seeks to achieve.
I do note that the directly elected mayor model has
strengths and challenges, but overwhelmingly the
people of Geelong, Victoria’s second city, do support
the model of a directly elected mayor so long as that
directly elected mayor has the capacity there to be able
to be supported by their council. If we have a lame
duck mayor, then nothing is going to be achieved by the
introduction of such a model, which is why Mr Davis’s
model would achieve a much better outcome —

3311

equitable and sensible representation at the local
government level in Geelong.
I do very much look forward to supporting Mr Davis’s
amendments in the committee stage, and I certainly
hope that others in this house will see fit to ensure that
the good people of Geelong receive the representation
in the model that they deserve at the upcoming council
elections in October 2017. At this point I conclude my
remarks and look forward to hearing the contributions
of others.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the City of Greater Geelong Amendment Bill 2017.
The bill does three things: it reconstitutes the council
from October 2017, with three three-councillor wards
and one two-councillor ward to be delivered by an
order in council; secondly, it gets rid of the directly
elected mayor and deputy mayor model; and thirdly, it
provides for councillors to elect from amongst their
own number a mayor for a period of 24 months.
The Greens applaud the use of the citizens jury process
in informing the future of the City of Greater Geelong.
We would like to see this model whereby an informed
citizenry is presented with an opportunity to consider
all options, their positives and negatives, extended to
other initiatives, particularly with respect to planning of
major infrastructure and local communities. An
immediate example comes to mind of where this would
be helpful. The government, we see, is ramming
through the West Gate tunnel proposal with only
30 days for the 10 000-page environment effects
statement to be considered. A citizens jury comprising
residents from across the western suburbs could be
provided with the opportunity to really understand the
impacts of the project on their communities. If they did,
they would no doubt come out rejecting it due to its
impact and its creation of more traffic, leading to more
dependence on motor vehicles and not solving the
transport or pollution problems of the west.
But I return to the bill before us today. With respect to
the reform of the City of Greater Geelong, the Greens
support the abolition of a directly elected mayor and
deputy mayor model. The drift towards the failed City
of Melbourne model was deleterious to democratic
representation and good governance. Certainly we saw
that in its extreme at the City of Greater Geelong,
which resulted of course in the dismissal of that
council. We did see some very good councillors
dismissed along with councillors who had exhibited
very poor behaviour. It was unfortunate that those
councillors, who were very good community based
councillors, had to go along with their colleagues who
may not be described quite as generously.
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In terms of the Melbourne City Council model, it is not
a truly democratically elected council. Forty per cent of
the voter roll are either non-residents that own property
in the city or businesses registered in that city. For a
reason unclear to residents in Melbourne, voters in this
voter bloc — that are either not natural persons or not
residents in the city — get two votes each. There has
never been a satisfactory explanation of this bizarre
arrangement. Due to this unfair and unexplained
double-voting power, this bloc represents more than
50 per cent of eligible votes. As a result, the City of
Melbourne electoral roll is likely the most
gender-imbalanced male electoral roll in the country
and the wealthiest electoral roll in the country.
Furthermore, electoral candidacy requires establishing a
presence on the electoral roll, but the City of Melbourne
is the only council in the country where the majority of
councillors live outside the municipality. This is a
distortion of true democratic representation. The direct
election of mayor and deputy mayor only further
distorts this situation. For example, in the City of
Melbourne the Liberal Team Doyle ticket received
44.6 per cent of first preferences for the mayoral and
deputy mayoral positions in the 2016 local government
elections. It is no secret that most of this vote for Team
Doyle was from the more than 50 per cent of votes that
were cast neither by natural persons nor by voters that
live inside the electorate. When it came to the election
of councillors, the Liberal Team Doyle group received
27 116 votes, representing 37.5 per cent of formal votes
cast. With the countback triggered by the highly
controversial removal of Brooke Wandin, a fourth
Team Doyle councillor was declared elected. As such,
the total Team Doyle votes on council is 6 out of 11. In
other words a Liberal majority was sent to town hall yet
was only elected by around 40 per cent of the votes,
many of which were cast by businesses or people that
do not live in the City of Melbourne. This is an
abrogation of democracy; it should be wiped out, not
copied in other places such as Geelong.
The other issue with the direct election of a mayor and
deputy mayor is that campaigning for those positions
requires very deep pockets. This is out of the reach of
ordinary citizens. The only prospective candidates are
therefore those that are backed by big business and are
fronts for major parties. We have seen that in
Melbourne and we have seen that in the past in
Geelong.
Hence it is a positive that the reforms in this bill are
steering the City of Greater Geelong away from the
City of Melbourne model and into alignment with local
governments throughout the rest of the state. However,
there is one major issue with the way multimember
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wards have been formed. From November 2015 to
March 2016 the Victorian Electoral Commission
(VEC) conducted an electoral representation review of
Greater Geelong City Council. Following provisions in
the Local Government Act 1989 the review considered
the number of councillors and the electoral structure of
the council. The review included two rounds of
consultation with the Geelong community.
It is worth at this point reflecting on the role of the
VEC. It is an independent and impartial statutory
authority. Its mission statement is to act with
impartiality and integrity. It is a cornerstone of ensuring
the health of the democratic system in this state. It has
in-house expertise on democratic processes and forms,
and its advice should be held in profound respect. If the
VEC is ignored, democracy can be corrupted through
acts such as gerrymandering. Yet as this bill shows, the
Minister for Local Government has abandoned advice
from the VEC.
Following its comprehensive review process the VEC
recommended to the state government that the City of
Greater Geelong should comprise four wards: three
wards of three councillors and one ward of two
councillors. The sparsely populated northern ward
would receive two councillors and the other wards
would have three councillors. The final report from the
citizens jury consultation process that was conducted
after the council was sacked indicates that the central
ward will only get two councillors and the northern
ward will get three councillors.
The fact that the Minister for Local Government
dismissed the review recommendation of the VEC was
troubling. The Greens are concerned that this is a case
of potential ministerial interference in a VEC process,
and it would not be the first time. The local government
minister has form in this respect. In 2016 the VEC
recommended that the Yarra Ranges Shire Council
structure change from nine wards with one councillor in
each to three wards each with three councillors. This
would have improved accountability of councillors to
the community, with the performance of each
councillor benchmarked against others in their ward.
There is no doubt proportional representation is a far
better representative model for the community.
However, for that particular review the minister
rejected the VEC recommendation, and the Yarra
Ranges shire remains a council with nine
single-member wards. These are worrying precedents
of ministerial intervention and should be called out as
such.
I want to turn now to the VEC review that I referred to,
the 2015–16 Greater Geelong City Council electoral
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representation review, and firstly go to what guides the
VEC in relation to their approach. Essentially they are
delivering on obligations included within the Local
Government Act:
The purpose of a representation review is to recommend—
… the electoral structure that provides ‘fair and
equitable representation for the persons who are entitled
to vote at a general election of the Council …

The matters considered for review are the number of
councillors and the electoral structure of the council —
that is, whether the council should be unsubdivided or
subdivided into wards and, if subdivided into wards, the
number of councillors in each of those wards.
When the VEC conducts its review it is based on three
main principles. It is ensuring the number of voters
represented by each councillor is within 10 per cent of
the average number of voters per councillor for that
municipality. It takes a consistent statewide approach to
the total number of councillors and ensures
communities of interest are as fairly represented as
possible.
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consideration of all the input provided by the public in
both written and verbal form throughout the period of
that review. It also took advice from consultants with
extensive experience in local government.
In terms of the preferred option it determined that the
best representative model for the Greater Geelong City
Council was what it called option A, the four-ward
model: three three-councillor wards and one
two-councillor ward.
The VEC, in handing down its report, noted:
The VEC’s preferred option responded to submissions that
described the municipality as naturally falling into four
distinct areas: the northern suburbs; the suburban centre
including the CBD; southern residential and semi-rural areas;
and the Bellarine Peninsula, grouping Barwon Heads and
Ocean Grove together.
Because it has larger wards than the current structure,
option A accommodated the uneven growth expected in
specific parts of the municipality. The model kept suburbs
and townships intact, and used strong and clearly identifiable
boundaries such as the Geelong Ring Road, separating the
northern suburbs around Corio from the suburban centre and
the CBD.

In relation to this recommendation the VEC
recommended that the Greater Geelong City Council
consist of 11 councillors elected from three
three-councillor wards and one two-councillor ward.
The electoral structure designated is what it calls
option A in its report, and I will talk to that a bit more
later.

The Barwon River separates what the Victorian
Electoral Commission called ‘the Windermere,
Kardinia and Brownbill wards’. The report states:

In considering the electoral structure for Geelong the
VEC looked at the communities of interest, consisting
of people who share a range of common concerns such
as geography, economic or cultural associations; the
longevity of the structure with an aim of keeping voter
numbers per councillor within that 10 per cent tolerance
level; geographic factors such as size and topography;
the number of voters in potential wards, as wards with
many voters often have large numbers of candidates,
which can lead to an increase in informal votes; and
clear ward boundaries.

In considering the range of models in relation to
option B, the VEC considered that that divided
communities of interest and so rejected that as a
preferred model because it would see the Armstrong
Creek region divided over two wards and also Belmont
and Grovedale divided.

In relation to this particular review the VEC developed
its recommendations based on a range of information. It
did internal research specifically relating to the
municipality, looking at Australian Bureau of Statistics
voter statistics from the electoral roll and other state and
local government datasets, and forecasts provided by
informed decisions. It drew on the VEC’s experience
conducting previous electoral representation reviews of
local councils and used its expertise in mapping,
demography and local government. It also of course
had a public submission process and took careful

Under this model, the proposed northern Windermere ward
had two councillors while the more densely populated and
growing wards to the south, centre and east of the
municipality were served by three councillors each.

In relation to option C, there was concern around the
larger number of councillors required and the flow-on
concern that that would be detrimental to direct and
localised representation and because of that would have
the ability to increase the number of informal votes.
In relation to option D, which was for single-member
wards, the VEC highlighted that that was vulnerable to
population growth, so therefore rejected that as the best
way forward for Geelong.
I want to turn now to the Geelong Citizens Jury. I thank
the Minister for Local Government in the other place,
Ms Hutchins, because she was kind enough to invite
me to meet some members of the citizens jury
yesterday at a function at Parliament House. It was
terrific to touch base with community members who
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are very passionate about their region and to talk about
some of the issues they have and some of their concerns
in relation to returning democracy to Geelong.
Certainly it is a community that has endured some
long-lasting issues in relation to the disastrous
introduction of a directly elected mayor and deputy
mayor model to them.
I want to turn to the jury in its consideration of the
question: ‘Our council was dismissed; how do we want
to be democratically represented by a future council?’.
It was in that that the jury made some recommendations
around how the mayor would be elected, the number of
councillors, whether the municipality should be
subdivided or divided into wards and, if it is divided
into wards, what that ward structure would look like.
The minister made a number of commitments to the
jury in relation to its decision-making around that. I
would just note as part of that that it is important when
government makes commitments to communities that
they take into account that their bill needs to go before
the scrutiny of the upper house where things may alter
as part of the process.
What is a little bit alarming in this response to the
citizens jury is in relation to the mayor being elected by
the council from among the councillors and whether
they should serve a two-year term.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Dalidakis, this has been quite a calm debate.
I would like it to continue that way.
Ms DUNN — Thank you, Acting President. There is
no doubt that the jury was divided in its support for
whether they would have a directly elected mayor or
not. The end result is of course that they eventually
landed on not having a directly elected mayor.
However, I do note in the report the response that this
support does not prevent a directly elected mayor
model being introduced to the Geelong council in the
future. That is a matter that concerns the Greens. We
think it is good to see the end of a directly elected
mayor model, and I would hate to think that this
chamber would have to consider this issue again.
In terms of what the citizens jury recommended, they
talked about four wards. The one thing that was really
an important consideration for that community, and
particularly the Bellarine community, was around the
naming of the wards. Certainly the Greens would
support that community in their aspirations. It was
really clear that the Bellarine community have an
enormous attachment to sense of place and are
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enormously attached to naming their ward the Bellarine
ward, and we would completely support them in
relation to that matter. In fact I think it is really
important to have a connection to sense of place in as
many ways as possible.
What is interesting to note in relation to the response to
the citizens jury is that there was only one aspirational
recommendation that was not supported by
government, and that was to prohibit developer
financial and in-kind contributions to candidates and
council staff, consistent with other states’ legislation. It
is disappointing that this element was not supported.
We know that donations distort decision-making, and I
think in relation to that particular matter the jury was
spot on.
As the house has heard in my contribution to date, the
Greens are very supportive of the VEC and its role in
determining the fairest and most just distribution and
representation models for Geelong, and with that we
entered discussions with the government around this
matter. We are very pleased to have received
correspondence from the Minister for Local
Government, Ms Hutchins, addressed to me, which
states:
As you are aware the Victorian government is committed to
implementing the practical recommendations of the Geelong
Citizens Jury.
I have considered the request of the Greens to not proceed
with the jury recommendations concerning the ward structure
and instead adopt an earlier recommendation of the VEC.
Following the discussion with representatives of the jury on
Wednesday I am prepared to agree with your request.
Should the City of Greater Geelong Amendment Bill 2017 be
passed by Parliament in its current form, I will recommend to
the Governor in Council that an order in council be made
under section 220Q of the Local Government Act 1989 to
alter ward boundaries and names and assign councillors to
each ward of the Greater Geelong City Council.
This recommendation will be made in accordance with the
proposed electoral structure recommended by the Victorian
Electoral Commission in its electoral representation review
final report dated 16 March 2016 and shown in the attached
map.

That map clearly indicates, as the VEC named it at the
time, Windermere ward, consisting of two councillors;
Brownbill ward, consisting of three councillors;
Kardinia ward, consisting of three councillors; and the
Bellarine ward, consisting of three councillors.
I thank the government for their cooperation in relation
to that. I think it is a good outcome for the people of the
City of Greater Geelong. There is no doubt that
proportional representation is a far better model when it
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comes to representative democracy. I also once again
thank the generosity of the jury yesterday in discussions
with them. The Greens will be supporting this bill, with
those assurances from the Minister for Local
Government in relation to the make-up of those ward
boundaries and the representative model.
Ms FITZHERBERT (Southern Metropolitan) — I
will speak only briefly on this bill. It is of particular
significance to me because Geelong is of course my
home town. It is not where I was born, but it was where
I spent my entire childhood. I lived in Geelong until I
was 18, grew up, moved to Melbourne and started uni.
But I am regularly in Geelong, in the state of Victoria’s
second city, and I know very much how much the
issues that are dealt with within this bill are important to
citizens in Geelong.
Geelong has of course been through I think quite a
torrid time in terms of its leadership. There is a great
need to be able to clarify how governance in Geelong is
going to be going forward and to give certainty to all of
those who rely on it. Geelong as a city has often had
many challenges. It has been particularly dependent
over the years on a number of industries. This is its
strength, but it is also something that creates a lot of
worry for people in the city. There is always a concern
that a major employer will leave. On occasion we have
seen that happen, and it has had a devastating effect on
the local economy and of course on people’s lives.
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have always known, having grown up there, which is
that Geelong is our second city. It has particular
challenges and it has great strengths.
I am delighted to see that much of the strength that it
enjoys today is the result of very sensible decisions that
were made in the dark days of the 1990s. Local
government was a major part of that decision-making in
making sensible decisions about how the city was to
develop, how it was to move into the areas around the
bay that had been left moribund and unsafe and how it
was to turn those into what they should have been,
which now is a major selling point for the city and an
area that in many ways is emblematic of what Geelong
is about.
It is a sea-facing city, it is a city that has relied on the
ports and it is a city that has now embraced life as a
university town. I think the sort of decision-making that
went into moving parts of Deakin onto the waterfront of
Geelong many years ago — although there were some
who second-guessed it at the time — has been shown to
have been the absolutely right decision. That was only
able to happen because of good leadership at different
levels of government. Local government was integral in
that. I say in conclusion that I think it is terribly
important that Geelong finally has certainty about the
City of Greater Geelong and how its governance will
proceed from here on in. This should be resolved.
Motion agreed to.

There are other reasons too why it is necessary to have
good, firm leadership in our second city. It is of course
the gateway to the Western District and to the produce
that comes from the Western District through Geelong
and flows on to the rest of the state and the rest of the
world. It is important that our second city is managed in
a way that is clear and that is understood.
I have to admit I have some scepticism about a citizens
jury. I think that we do have other well-established
ways of gauging public opinion on issues that are of
importance. I am concerned that a citizens jury can
perhaps not be giving a totally unanticipated result, if I
could put it that way. So I think it is important that the
uncertainty about governance in Geelong is being put to
bed and that there is some certainty going forward.
I defer to Mr Davis’s comments that he has made in
relation to how the mayor of Geelong is elected. This is
a really important role. There used to be of course a
wealth of smaller councils across Geelong and its
surrounding areas. This has been changed. The City of
Greater Geelong plays a critical role now in
oversighting our second city. I am very pleased by the
idea of actually giving formal recognition to what I

Read second time.
The ACTING PRESIDENT (Mr Morris) —
Order! I have considered the amendments circulated by
Mr Davis. In my view amendment 1, inserting a new
clause, is not within the scope of the bill. Therefore an
instruction motion pursuant to standing order 15.07 is
required. I remind the house that an instruction to
committee is a procedural debate. I call on Mr Davis to
move his instruction motion.
Instruction to committee
Mr DAVIS (Southern Metropolitan) — I move,
contingent upon the City of Greater Geelong
Amendment Bill 2017 being committed:
That it be an instruction to the committee that they have
power to consider a new clause to amend the City of Greater
Geelong Act 1993 to provide that the City of Greater Geelong
may be referred to as Victoria’s second city.

I will speak very briefly to it given that I have outlined
the details of it in the second-reading contribution. This
is the work of the Committee for Geelong in particular
and the economic and other work that suggests that the
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second-city status is an important one. It provides for
symbolically pointing to the very significant role of
Geelong, but it also provides an underpinning for
broader advocacy and broader linkages that apply
around the world.

Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

This motion seeks to insert this in such a way that we
can consider this in committee. Agreeing to this motion
in no way means people need to agree to the
amendment. It just means that they will agree to
consider it. It would be normal practice for the house to
do that. I will lay out further points when we come to
that point in the actual committee stage.

Bourman, Mr
Carling-Jenkins, Dr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
ongoing interest in all things related to local
government. The government will not be supporting the
motion of Mr Davis. We believe that it is superfluous to
the legislation that is obviously before us. Obviously
the government has acknowledged this through the
planning scheme, and inserting it through the legislation
would be additional and counterproductive given that
the planning scheme can already cover it.
Ms DUNN (Eastern Metropolitan) — Although I
know this is a motion to consider this matter, in some
ways it goes to the substance of the matter as well. As
much as I am not wanting to stifle debate, the reality is
that the Greens would not be supporting this particular
motion. Certainly given the comments of the minister,
it seems to be a bit of a moot point. Perhaps even
though procedurally it might be the right thing to do, it
is going to take up time that we probably do not need to
take up, so we will not be supporting the motion. If we
start to get into the league table of which city is the
biggest, the second biggest and the third biggest, it
could be a dangerous precedent for Victoria. The reality
is that we all know that the City of Greater Geelong is
in fact Victoria’s second city.
Mr Dalidakis — And a great city.
Ms DUNN — And a great city.
Mr DAVIS (Southern Metropolitan) — I would like
to put on record that it is very disappointing that parties
would seek to not allow the chamber to have the
opportunity. There is an inherently non-democratic
aspect to that. I put on record my disappointment.
House divided on motion:
Ayes, 16
Atkinson, Mr
Bath, Ms (Teller)
Crozier, Ms

Morris, Mr
O’Donohue, Mr
O’Sullivan, Mr

Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Ondarchie, Mr

Barber, Mr

Motion negatived.
Committed.
Committee
Mr DAVIS (Southern Metropolitan) — Deputy
President, if I can just make a short statement. Our
amendments that we seek to pursue today principally
fall into three categories. One was the status of Geelong
as Victoria’s second city, but leave has not been granted
for the committee to consider this. I want to put on
record again my disappointment that the government
and the Greens in particular would not support that
opportunity for the committee to actually consider that
important change. That is a new principle in this
chamber. We have always had a very forward view of
enabling people to move an amendment whether people
support the amendment or not. I should note Mr Purcell
supported that amendment, but I can indicate the
disappointment that many in Geelong — the
Committee for Geelong in particular, which has done
enormous work — will feel about that decision of the
government and the Greens.
The second set of amendments that we seek to
pursue — just let me outline this — relates to a
different model for the elected council in Geelong to
the one proposed by the government. The government
proposes a traditional council approach; we are seeking
to propose — and I will say more in a minute — a
mayor and a deputy mayor in a three-by-three model.
Equally if that model is not successful and the
government’s model is the successful model, we will
seek to amend the government’s model by ensuring that
the mayor and deputy mayor under the standard model,
if I can call it that, are not elected by their peers for

CITY OF GREATER GEELONG AMENDMENT BILL 2017
Thursday, 8 June 2017

COUNCIL

two-year terms but only under the same arrangements
that would be in place for other standard council
formats. We think the government is jumping the gun,
and there is a set of amendments which the clerks may
wish to circulate for me — that would be
appreciated — and the committee can consider those as
part of this process.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I acknowledge the statement
of Mr Davis and the fact that he wishes to put in
Hansard his belief that somehow the proposal that he
put forward is new. I state from the outset that in fact
what we are doing with this legislation is far more than
simply adding a line. In fact Mr Davis would be well
aware, because I know that he is extraordinarily
thorough in reading many of the materials in his role as
shadow Minister for Planning, that of course we created
the Geelong Authority and we have prepared Plan
Melbourne, and that a reading of the Andrews Labor
government’s Plan Melbourne would have alerted the
shadow Minister for Planning to the fact that we have
already declared Geelong as Victoria’s second city. So,
again, as I alerted the shadow minister previously, this
is superfluous because in fact this has already been
publicly announced in Victorian government
documentation.
Yes, I appreciate Mr Davis’s attempt to try and imply
that somehow he is fighting for recognition of
Geelong’s size and stature; however, that would be to
ignore the fact that the Andrews Labor government has
already acknowledged that Geelong is our second city.
It is a vibrant city. It is a city that is once again thriving.
It is a city that has worked through a multitude of
issues, including, might I add, the closure of the Ford
manufacturing site — a closure that was hastened by
the actions of the previous Victorian state Liberal
government in conjunction with the work of Joe
Hockey, the then — —
Mr Ramsay — On a point of order, Deputy
President, I cannot let that go through. It is a total
mistruth — a lie, in fact — because it was a Labor
government that decided to close Ford. We have
Mr Dalidakis, a reasonably new member in this place,
standing up and actually telling a lie to the chamber
about the actions of a previous government in relation
to manufacturing in Geelong, which is a city he does
not even live in, I might add, and one with which he has
a very stretchy relationship. It is not true, and I ask him
to withdraw those comments.
Mr DALIDAKIS — On the point of order, Deputy
President, Mr Ramsay has just asserted that I have lied
in the chamber. I ask him to withdraw that. In fact what
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I said was an accurate representation of the public
policy decisions taken by the then Abbott government
while Joe Hockey was Treasurer and the Napthine
government here in Victoria.
The DEPUTY PRESIDENT — Order!
Mr Ramsay, I ask you to withdraw the comment ‘lie’.
Mr Ramsay — In the spirit of — —
Mr DALIDAKIS — Just withdraw.
Mr Ramsay — Yes, I will withdraw, Mr Dalidakis,
and I will reiterate what a mistruth you told the
chamber.
Mr DALIDAKIS — Thank you, Deputy President.
As I was saying before being interrupted, the fact of the
matter is that the Victorian government very proudly
stands beside the citizens of Geelong and in fact the
greater Geelong region, the Bellarine and right through
the south-west coast to the border. We stand with those
citizens and in fact, as I said, through the Plan
Melbourne statement we have already recognised
Geelong as Victoria’s second city. But we have done
more than just recognise Geelong as a second city; we
have significantly invested in Geelong so that, as I said,
they can deal with the shutdown of the Ford
manufacturing site so that Geelong is able to not just
survive but thrive. We take great pride on this side of
the chamber in our support for the Geelong area, so I
will not allow Mr Davis’s comments to go through
unchallenged.
Clause 1
Mr DAVIS (Southern Metropolitan) — This is on
clause 1, the purpose of the bill. I will speak in response
to the minister and further on that point. It is important
to note that the Plan Melbourne recognition of Geelong
and the planning scheme recognition of Geelong’s
significance are planning instruments that can be
changed at will by a planning minister tomorrow, and
that is very different from recognition of the
parliamentary chambers. I think the minister has missed
the point on this particular issue.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have not missed the partisan
political comments that Mr Davis is attempting to
make. If he wishes to continue to make this point, this
is going to be a very, very long committee stage, and I
will continue to defend the investment in the Greater
Geelong region by the Andrews Labor government and
will continue to defend the work that we have done to
ensure that our second city of Victoria continues to be
vibrant, continues to thrive and continues to have a
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very, very bright future. If Mr Davis wishes to play
political games along this line, then again each time he
stands up to do this I will stand up and ensure that the
record is corrected.
Mr DAVIS (Southern Metropolitan) — Further to
the same point, the point here is that the parliamentary
record will show where people voted, and it will be
quite clear that planning instruments are not the same as
legislative and parliamentary recognition of Geelong.
Mr Dalidakis and the government may wish to make an
opposite point, and they are entitled to do so, but the
point of what is on the parliamentary record and the
vote will stand.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — If Mr Davis wishes to
compare the record of Hansard and his attempt to state
that by moving a motion he can somehow paper over
their record of watching the manufacturing automotive
industry in Victoria die under the Napthine Liberal
government, then he can do that.
Mr Ramsay — On a point of order, Deputy
President, I have raised a point of order on the issue that
Mr Dalidakis is currently engaging in — that is, telling
mistruths to this chamber in respect of what
government did what to the manufacturing industry in
Geelong. Mr Dalidakis knows very well that the decline
in heavy manufacturing in Victoria was because of a
whole range of circumstances and a whole lot of
different government policies, so to suggest it is any
specific government at any particular point in time is
totally inaccurate, and I ask him to desist. Otherwise I
am going to raise a point of order every time he refers
to a coalition government having any impact on
manufacturing in Geelong.
The DEPUTY PRESIDENT — Order! Minister,
can we stay on clause 1?
Mr DALIDAKIS — On Mr Ramsay’s point of
order, Deputy President, again he alleged that I spoke a
mistruth, implying that I have misled the house. That is
incorrect. I ask him to withdraw. History shows that it
was a Napthine Liberal government with a federal
Abbott Liberal government that saw the death of the
manufacturing automotive industry, and I request that
he withdraw.
The DEPUTY PRESIDENT — Order! There is no
point of order. Are there any speakers on clause 1?
Mr DALIDAKIS — I was still speaking, Deputy
President, as it was Mr Ramsay’s point of order. As I
was finishing, I will correct the record. In fact the
support at each and every stage by the Andrews Labor
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government for the people of Greater Geelong and
beyond cannot be called into question by Mr Davis just
because he is attempting to enshrine one line into
legislation. Actions are far more powerful than words,
Mr Davis, and quite frankly the actions of the previous
Liberal government belie the statement you were
attempting to make in Parliament today.
The DEPUTY PRESIDENT — Order! Mr Davis,
do you have any questions on clause 1?
Mr DAVIS (Southern Metropolitan) — I do have
some questions on clause 1, but I think it is important to
see this in the context that it is Victoria’s second city.
This is why there is a Geelong-specific bill. Even the
Parliament’s decision to have a Geelong-specific bill is
a very clear recognition of Geelong’s significance. But
the point here is that the minister either wilfully or
through misunderstanding is persisting with his view
that planning instruments, which can be changed at
whim by the planning minister tomorrow and gazetted
the next day, are the same as parliamentary recognition
of Geelong — and they are not.
I for one find it reprehensible of the government to take
this attitude. I am shocked that they would put their
finger in the eye of the people of Geelong in this way
and reject in effect the remarkably good work of the
Committee for Geelong on these matters. I think it is a
very sad day. We can debate the economic contribution
of all governments to Geelong over a longer period, and
in my longer contribution I was actually generous about
the government. I was not seeking to be partisan or to
cause rancour about that aspect. I pointed to some good
work that Jeffrey Kennett had done. I pointed to other
good — —
Mr Dalidakis — That’s very bipartisan; the great
Labor leader Jeffrey Kennett!
Mr DAVIS — I was just about to say that I was
supportive of the Geelong Authority. Some of the work
that the current government has done I have not been
critical of. Indeed I pointed to strengths and I pointed to
weaknesses and things that could be done to improve it.
None of these things are alone. There are many aspects
to supporting a second city of the size and importance
of Geelong, but giving parliamentary recognition in this
way is important. We stand by it. The government may
have a different view, but we will persist with our
determination to see that recognition over the longer
haul.
The DEPUTY PRESIDENT — Order! Do you
wish to reply, Minister?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — No, I will let that pass.
Mr DAVIS (Southern Metropolitan) — I have a
number of questions on the purposes clause of this bill.
The minister and the government have relied on the
citizens jury in their deliberations, discussions, second
reading and other matters around this bill, including in
the briefing. I have outlined my concerns about the
citizens jury but not about the individuals involved. In
fact I have been quite explicit about my respect for
many of those people and the contribution that they
have made, but I have pointed out the concerns we have
with the selection of the group that undertook this
citizen jury model. We note the removal of the normal
process of tender, and I seek from the minister an
explanation as to why the tender for the citizens jury
was waved aside and why a single applicant or a single
group was appointed by the head of Local Government
Victoria?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. From the outset I will provide Mr Davis with
a degree of good faith in his question, but should he be
casting aspersions on the organisation that was
successful in the awarding of the tender, a
non-government organisation called newDemocracy
Foundation, can I point out that one of the esteemed
members of newDemocracy is none other than the
Honourable Nick Greiner, the former Liberal Premier
of New South Wales. Can I also point out that people
who have used newDemocracy’s work previously
include the former state Liberal opposition leader, none
other than the Honourable Robert Doyle, Lord Mayor
of Melbourne. So should Mr Davis be implying that
that organisation was incapable of doing the work, then
of course not only is he casting an appalling aspersion
on people of Nick Greiner’s stature but he is
impeaching the decision-making abilities and attitudes
of Lord Mayor Robert Doyle, amongst other people. So
I think that Mr Davis needs to be very careful if he
wants to go down this track and maybe he should waive
parliamentary privilege in doing so, and I dare say he
will take a phone call from Mr Greiner.
Mr DAVIS (Southern Metropolitan) — I know
Nick Greiner, but anyway I am not going to cast
aspersions on him or the organisation per se, but what I
am going to cast aspersions on is the process involved
in appointments. What is clear is that the appointment
process waved aside the normal tender arrangements.
That is a travesty. It is an enormous cost that has been
incurred by the taxpayer, more than half a million
dollars, and one of the questions I seek an answer to is:
how much has been spent on the jury process? I have a
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document that relates to 20 July 2016, and it was clear
then that it would easily exceed $500 000, with
$450 000 having been spent on disbursement costs, let
alone the internal staffing costs. One question I seek an
answer to is: how much has been spent to date in total
on the jury, community engagement and other
associated processes?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Can I point out that Mr Davis
claims not to be casting aspersions on the organisation
the newDemocracy Foundation, but let me state that
supporters of newDemocracy include the
Honourable Fred Chaney, AO, the former Liberal
federal member; John Brogden, the former New South
Wales opposition leader; and Rob Borbidge, a
conservative former Queensland Premier. If Mr Davis
had specifically wanted to ask questions about the
financials, well — guess what? — we just went through
the Public Accounts and Estimates Committee (PAEC)
hearings. Mr Davis, if your people in PAEC were not
attuned to the fact that that is where you ask questions
about financial reporting, I cannot help you, because
you are unprepared. I cannot help you if your
colleagues are incapable of using PAEC for the
appropriate reasons that the Public Accounts and
Estimates Committee is formed for.
This legislation deals with matters before this
Parliament. If you wish to turn Parliament into your
own private circus, do it in your own time. This
legislation does not deal with your matters at hand. You
can either be drawn back to the legislation or you can
wait until next year’s PAEC, given that your colleagues
failed in their duty, either to you or to the opposition, to
ask questions in relation to financial disclosures at that
time.
Mr DAVIS (Southern Metropolitan) — After that
outburst I will take it very slowly — we will pursue
other mechanisms, and of course we can — but I will
put it on record that the minister has refused to answer
the question on what the updated aggregate funding of
the citizens jury is, and the community is entitled to
know that figure. Let that be recorded.
Let me ask another set of questions regarding the
citizens jury. I would like the minister to explain what
involvement the Minister for Local Government had in
the appointment of the citizens jury. I have FOI
documents which point to the roles of the head of Local
Government Victoria and the secretary of the
department and other bureaucrats, but what I would
seek is an indication as to whether there is a brief that
the minister could make available to the chamber
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concerning the citizens jury, its appointment and other
processes surrounding it.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, thank you, Mr Davis,
for your question. Nowhere in the legislation before me
does it have anything about the citizens jury referenced
nor does it imply that the organisation of which Nick
Greiner is a member is an organisation that can have
this big dark cloud cast above it implying that somehow
some dishonest practice has gone on. I will not let that
stand without it being challenged. The implication by
Mr Davis is appalling. He implies that the jury was
somehow fiddled with — a jury that he has himself
used the word ‘toadies’ to describe, a definition of
which ordinarily is unedifying but certainly within
keeping with Mr Davis’s discourse outside this place.
However, on this particular question from Mr Davis, it
has absolutely no relevance to the legislation before us.
Mr DAVIS (Southern Metropolitan) — Let the
record show here that the second-reading speech of the
minister and the speech of the minister in the other
chamber are replete with references to the citizens jury.
You cannot argue that under the objects clause of the
bill you cannot discuss matters that are directly referred
to in the second-reading speech by you and by the
minister in the other place. The citizens jury is referred
to, as I say, a number of times. That is a bizarre
intervention to suggest that you would not be prepared
to answer questions about matters that are raised in the
second-reading speech. That is extraordinary. Minister,
given your intransigence on that matter, I would seek
from you: what subset of the citizens jury funding has
been provided to MosaicLab, to Firelight Consulting
and indeed the total funding to the newDemocracy
Foundation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Mr Davis, thank you. This is
going to be a very long committee stage. Again,
Mr Davis, through his colleagues, had an opportunity
during the Public Accounts and Estimates Committee
hearings to ask questions of a financial nature. The fact
that he and his colleagues chose not to do so is a
reflection of the lack of preparation and the lack of
work or the lack of appreciation of what PAEC’s role
actually is in the Parliament. The committee stage is to
examine the legislation before us. Either Mr Davis can
come back to the legislation or every time he asks this
question I will stand up and give exactly the same
answer: either wait till the next PAEC hearings,
Mr Davis, or put in another FOI application, because
the matters on which you ask questions bear no relation
to the legislation as it stands.

Thursday, 8 June 2017

Mr DAVIS (Southern Metropolitan) — Again, the
minister wants to refer to and rely on the citizens jury in
the second-reading speech and has done so publicly a
number of times as well, so it is bizarre that she would
not be prepared, through her ministerial support in this
chamber, to make very clear how much that cost and
some of the processes around it. Let the record reflect
that the minister does not want to provide that
information and is not prepared to provide information
about whether the minister was indeed involved in the
selection of newDemocracy members or whether this
was a decision made by the bureaucracy alone.
So we will move on from that point and move to
another key point — that is, the minister’s decision to
communicate with the electoral commission. This is a
point that I am troubled by. Ms Dunn made reference to
concerns about decisions made by ministers about the
shape of the electoral arrangements within
municipalities. Both she and I share some concerns on
that matter. In this case, leaving aside the merits or
otherwise of the citizens jury for the moment, it is
unusual for a minister to, it seems, communicate with
the Victorian Electoral Commission (VEC) about a
particular mechanism. The VEC normally does this
work itself. What I am seeking is some indication about
whether there was a letter or a verbal communication
from either the minister or the department to the VEC
on the matter of the citizens jury suggesting that that
ought to be a matter for consideration by the VEC.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question. As I am advised, the minister wrote to the
VEC after the decision of the jury to ask for advice in
drawing up the boundaries and the wards in response to
the jury’s request for information.
Mr DAVIS (Southern Metropolitan) — What I
would seek in this matter is copies of those pieces of
correspondence between the minister and the VEC and
indeed any departmental communication with the VEC
through this process.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to take that on
notice and come back to Mr Davis as to that request. I
would need to confer with the minister directly.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for that commitment to seek that from the
minister. The importance of this — let me explain to
the chamber — is that a particular model is outlined in
this piece of legislation. It is a model that appears to
come from the jury, but we need to be quite clear about
the genesis of it and the mechanism by which the VEC
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has been involved. I might be a bit old-fashioned, but I
am something of a stickler for proper process here. The
VEC not only needs to be independent but needs to be
seen to be completely and utterly independent. We do
not need a situation where, through suggestion, through
cajoling, through generous suggestions — if I can put it
that way — the VEC is led to any position. That would
be a concern to me if that were the case, and hence I am
very much in a position where those documents would
be of assistance.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Mr DAVIS (Southern Metropolitan) — Earlier in
the afternoon I circulated the amendments proposed to
clause 5. As I understand it, this relates to my
amendment 2 on that page. I move:
2.

Clause 5, lines 10 to 22, omit all words and expressions
on these lines and insert —
“(1) From the general election, to be held in October
2017, the Council consists of —
(a) a Mayor elected to represent the City of
Greater Geelong as a representative of the
municipal district as a whole; and
(b) a Deputy Mayor elected to represent the City
of Greater Geelong as a representative of the
municipal district as a whole; and
(c) 9 Councillors elected to represent 3 individual
wards, with each ward being represented by 3
Councillors.
(2) The Mayor and the Deputy Mayor are Councillors
of the Council.
(3) The constitution of the Council as specified in
subsection (1) and (2) —
(a) may be altered as specified in section 9(2);
and
(b) applies until an alteration is made as specified
in section 9(2).
(4) The boundaries of the wards referred to in
subsection (1)(c) are to be determined by the
Victorian Electoral Commission and reviewed by
the Commission from time to time.”.

This clause would be a test for this model as a whole.
What I seek to indicate to the committee — in short, as
this has already been canvassed earlier so I will not
speak at length — is that the government has a
particular model. We have discussed in part how that
model has been arrived at and the concerns we have
about that. Leaving that aside for a moment, there is a
model proposed. We have an alternate model, and the
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alternate model is that the City of Greater Geelong
would have a mayor and a deputy mayor elected as a
representative of the municipal district as a whole, and
they would be accompanied by nine councillors to
represent three individual wards, each ward being
represented by three councillors. The boundaries of
those wards would be undertaken by the electoral
commission and reviewed by the electoral commission
from time to time.
As I outlined earlier, we think this is a better model. It
would give Geelong the opportunity to go forward
strongly into the future. We believe that this model
would provide a stronger base, economically and
socially, and give a clearer mandate. I understand the
comments made by other parties in the second-reading
debate. Nonetheless, we will persist with this
amendment because we think it is important for the
future of Geelong.
Mr RAMSAY (Western Victoria) — I also want to
support the comments made by Mr Davis. I do so on
the basis that I note the Committee for Geelong has
preferred this model in its consultation with its
members, and the Geelong Chamber of Commerce and
G21, the other two key stakeholder membership groups
in Geelong, have also indicated support for a model that
has been very successful in Melbourne as Victoria’s
first city, if you like, and were keen to see it replicated
in Geelong as Victoria’s second city. It is not only the
coalition’s preference for the proposal by Mr Davis in
relation to a mayor and also a deputy mayor being
elected to represent the City of Greater Geelong in a
directly elected model, as is the Melbourne model, but
also that of significant stakeholders in the City of
Greater Geelong.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis and
Mr Ramsay for their contributions. The government
will not be supporting this amendment. Again, the
government is implementing the will of the jury, the
will of the people of Geelong, who have put forward a
framework that they would like to see established: that
they would like to be governed in the local government
area in a way that they have prescribed. So we on this
side of the chamber wish to listen and be responsive to
their needs and their requests. We believe that in fact to
support this amendment would be to look at a model
that the jury themselves rejected, so we will not be
supporting the amendment put forward by Mr Davis.
Mr DAVIS (Southern Metropolitan) — I will make
a short comment on that, and Mr Ramsay may wish to
make further comment. Again the government relies on
the jury. It is not our view that this is the will of the
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people of Geelong. The jury process was flawed, and
the selection of the jury was flawed. I have serious
concerns about the process of the jury and indeed some
of the options that were put to people. We have had
individuals who were part of that jury make very clear
comments to me and to others about the process. So we
do not believe that the citizen jury model — the
government may disagree, but we are putting on record
our concerns — is a model that has properly and
independently tested the views of the people of
Geelong. Indeed all of the indications are that there is
much stronger support for direct election.
We accept that the previous model can be refined and
improved, and that is why we are seeking to make these
amendments, with a mayor, deputy mayor and the
three-by-three model, with the electoral commission
making its decisions independent of input from
elsewhere other than genuine community submission
and approach. We do not accept at all the adequacy of
the jury process, and for that reason we are persisting.
Ms DUNN (Eastern Metropolitan) — I certainly
made reference to the mayor and deputy mayor model
in my contribution to the second-reading debate in
terms of it being a flawed model for communities. In
fact it certainly comes with its weaknesses when
applied in the City of Melbourne. I think the other
things we have to remember are the machinations of
local government and that body of elected councillors. I
draw on my own experience in local government and in
dealing with many, many councils in my time as
president of the Victorian Local Governance
Association, in that there is certainly a greater sense of
the team when a group of councillors select from within
their number a councillor to be mayor and in some
councils deputy mayor as well.
When we look at councils I think it is far better for
them and probably far better in terms of the
communities they represent if councillors actually
choose from within their number who is going to lead
them through their time in local government. For that
reason, and the reason that certainly the Greens do not
support a directly elected mayor and deputy mayor
model, we will not be supporting this amendment.
Mr RAMSAY (Western Victoria) — Deputy
President, I know it is difficult for you to see behind
your back, so I flag with you that I will be seeking to
ask the minister some questions in relation to clauses 6,
7 and 8, just so that you are aware if you do not see me
when I stand up.

Thursday, 8 June 2017

In relation to the current clause, I first want to
acknowledge to the chamber that in the last meeting of
the citizens jury there was an aspirational — —
Mr Dalidakis — We are actually still dealing with
the amendment.
Mr RAMSAY — Yes, which is on the directly
elected mayor model. I am getting to that.
Mr Davis interjected.
Mr Dalidakis — He is talking about the clause
rather than your amendment.
Mr RAMSAY — I am sorry. I am talking in
relation to the contribution, whereas Mr Davis was
talking about the mayoral model, and following up on
my previous contribution, I was again reinforcing
support for the coalition’s position in relation to the
directly elected mayor and deputy mayor on the basis
that the citizens jury met for the last meeting, which I
was party to, and time was spent on an aspirational
model — that is, a model that was not put before them
for debate. The aspirational model that came out of that
meeting, as I understand from memory, was that in fact
there was scope for a directly elected mayor model. In
fact that is reflected in the government’s response to the
citizens jury recommendations where it indicates that at
a future time a directly elected model will be
considered as an option. So I guess at this point my
question to the minister is: if in fact this bill is passed
tonight, given the government’s report, at which time
would the government consider reviewing the directly
elected model?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — There are a couple of things
that I would like to respond to in part. Let me deal with
the most recent contribution, by Mr Ramsay. Then I
will push on to Mr Davis’s contribution.
Can I say from the outset to Mr Ramsay that nothing
prohibits or prevents a future Parliament from doing
exactly as he has indicated. So a future government
may investigate and look at the model as it deems fit.
We are obviously moving forward with a model as
proposed by the citizens jury in Geelong. From our
perspective, that is why the government continues to
reject the amendment put forward by Mr Davis.
If I can now turn my attention to the contribution by
Mr Davis, can I point out that Mr Davis is only proving
his determination to reject and indeed to ignore the
citizens jury and the view of the people of Geelong.
From our perspective, again, they are looking to a
model that they rejected just over 12 months ago when
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they said to us, ‘Go and consult with Geelong’. So what
we did was we went and consulted with Geelong. We
have had that consultation and we have had the
outcome of that consultation.
I acknowledge that Mr Davis is dissatisfied with the
recommendations. He, in his own words, better than I
will attempt to repeat, has made implications about the
activity of the organisation that was retained to work
with the citizens jury — the organisation
newDemocracy — and has cast aspersions about the
way that its members operate and the way they conduct
themselves. We reject that out of hand. We reject the
notion that the organisation has in any way acted
improperly. We reject the assertion that Mr Davis made
earlier and the clear implication that my colleague the
Minister for Local Government, the Honourable Natalie
Hutchins, somehow intervened in or fiddled with the
process. We reject that assertion out of hand.
We have gone to great lengths to consult with the
people of Geelong. We believe in and put our faith and
trust in what the people of Geelong want, which is
demonstrated through the recommendations by the
citizens jury. Again, that is why we continue to reject
the amendment put forward by Mr Davis.
Committee divided on amendment:
Ayes, 15
Bath, Ms (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Atkinson, Mr

Amendment negatived.
Clause agreed to.

Barber, Mr
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Clause 6
Mr DAVIS (Southern Metropolitan) — I move:
1.

Clause 6, line 22, omit “23 months, but no later than
24 months” and insert “11 months, but no later than
12 months”.

My further amendments circulated at the start of the
committee relate to clause 6 and the election of the
mayor. As I have outlined, our favoured model was a
mayor and deputy mayor elected through the whole
municipality and a three-by-three shape for the other
councillors, making 11 in total. That has not been
supported.
Notwithstanding that, if the government’s model is now
the model that sits in the bill unamended, we have
concerns with the election of the mayor for two years
and the deputy mayor for two years. We think that is
the wrong approach. The government has a parallel
process to this operating, where the review of the Local
Government Act 1989 is in one section focused on this.
There have been discussions around the state on this
matter, including with peak bodies and others.
We do not support the two-year model for mayor. We
support a model that is the same as other cities and
other municipalities and believe that is a better way
forward in this case. It is very different if there is a
directly elected mayor and deputy mayor; they actually
have the capacity to have an agenda and a program and
to receive a clear mandate from the community. Where
you have members elected from individual wards, they
do not have the same municipality-wide mandate. It is
clear that there are opportunities for councils to re-elect
mayors, if they want them, and deputy mayors for
second terms or for a longer period over time
repeatedly, rather than insisting that there be a two-year
election in effect at the start.
At that early point too, councillors who are freshly
elected often are not as informed about matters. The
knowledge base of councillors grows over the period
that they are in government, and their knowledge of the
capacity of their fellow councillor colleagues also
grows, and that opportunity is there to re-elect a
different mayor or the same mayor as time goes on.
If I can make also the point that this is in many senses
jumping the gun on the review of the Local
Government Act — —
Honourable members interjecting.
Mr DAVIS — Well, we will let that little aside go
through to the keeper. The point I would make is that in
many senses this is jumping the gun on the further
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changes that the minister would seek as outlined in the
directions document to the Local Government Act. In
any event we do not think this is the right way forward,
and we will seek to retain the same model for mayor
and deputy mayor as applies elsewhere around the state.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — For reasons outlined from the
very beginning of debate on this bill, we will reject
Mr Davis’s amendment. We on this side of the chamber
maintain a belief that when the opposition called for us
to go to Geelong and seek the views of the good people
of Geelong, that is exactly what we did.
We have now got a proposal before us, the legislation
for which we are debating as we speak. We on this side
of the chamber remain committed to implementing the
views of the citizens jury and do not believe that
Mr Davis’s amendment should be supported as it seeks
to disregard the views of the men and women of
Geelong. It seeks to disregard the views of the citizens
jury of Geelong. It seeks to disregard democracy at
work — democracy put into action by my colleague the
Honourable Natalie Hutchins, the Minister for Local
Government, who went to the people of Geelong and
said to the people of Geelong, ‘What is it that you
would like to see? What would you like to see us do?
How would you like us to implement it? How can we
make local government in your municipality more
democratic?’. And guess what? The good men and
women of Geelong responded, and that is the
legislation before this place. So we do not believe that
bastardising the legislation by making amendments that
are not in keeping with the spirit or indeed the integrity
of the citizens jury is something that we would support.
Committee divided on amendment:
Ayes, 15
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Melhem, Mr (Teller)
Mikakos, Ms

Young, Mr

Pairs
Atkinson, Mr

Barber, Mr

Amendment negatived.
Clause agreed to; clauses 7 to 9 agreed to.
Clause 10
Mr RAMSAY (Western Victoria) — I would like to
ask the minister about the entitlement to receive an
allowance. From memory, in the previous bill — and I
seek clarity on this — there was a figure nominated for
the mayoral position for the City of Greater Geelong. I
am just wondering: is it the intention of the government
to set a capped mayoral allowance for that position
within some of the detail around clause 10?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ramsay for his
question. As I am advised, the intention is to return to
the people of Geelong an additional saving. This brings
the Geelong municipality back into line with every
other municipality, with the exception of the City of
Melbourne. There will be a saving to the ratepayers of
Geelong by removing the clause, as you have
identified.
Mr RAMSAY (Western Victoria) — Can I just
have clarification on that? As I understand it, the
government has put caps on mayoral allowances except
for the mayoral position of the City of Melbourne. As I
understand it, the City of Greater Geelong mayoral
capped allowance will be the same as every other local
municipality across Victoria except for the City of
Melbourne.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — That is correct.
Clause agreed to; clauses 11 and 12 agreed to.
Reported to house without amendment.
Report adopted.

Noes, 23
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
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Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Third reading
Motion agreed to.
Read third time.
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SEX OFFENDERS REGISTRATION
AMENDMENT (MISCELLANEOUS)
BILL 2017
Second reading
Debate resumed from 25 May; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak on the Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017,
and consistent with the position of the opposition as
enunciated by the shadow Minister for Industrial
Relations and member for Box Hill in the other place
the opposition will not be opposing this bill.
While this bill is quite complex, has a number of
clauses and establishes new tests, at its core it does a
number of relatively straightforward things. The bill has
three main purposes. It aims to ensure that certain
young adults are not inappropriately placed on the sex
offender register and subjected to disproportionate and
unnecessary impacts arising from automatic registration
on that sex offender register. As was detailed in the
debate in the other place, and indeed as has been
written by various journalists, including John Silvester
in the Age last year, the bill addresses circumstances
that have led to several young adults being placed on
the sex offender register despite courts finding that they
were unlikely to pose a further risk to the community.
What may be perceived as perhaps watering down,
weakening or reducing the powers of the sex offender
register does of course initially perhaps raise some
concerns and obviously some questions about whether
that may have an impact on community safety and what
issues may arise. In a very brief committee stage I
propose to ask the minister, which I have discussed
with the relevant minister in this place, for a guarantee
from the government that there is no risk to community
safety posed as a result of these changes. Having said
that, I think the case has been well made, particularly
by some of the cases that have been highlighted through
the media and by certain individuals that I have been
made aware of, and I think it would be reasonable to
say that the impact on them has been perhaps
disproportionate.
Still dealing with its first purpose, the bill creates an
exemption from the automatic registration of young
adult offenders in limited cases and instead leaves the
question of registration to the discretion of the courts. A
new exemption scheme is only intended to apply in two
scenarios highlighted by the Victorian Law Reform
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Commission (VLRC), where automatic registration is
potentially unfair and of no use or protective purpose.
That is where offending by a young adult occurs in the
course of an otherwise consenting relationship with
someone under the age of 16 or it relates to sexting
where the person depicted was under the age of 18 at
the time but where the young adult offender does not
pose an ongoing threat to the community.
The bill contains safeguards to ensure that offenders
who pose a threat to the community cannot avoid
registration. For example, the court must refuse the
application unless satisfied that the offender would not
otherwise be a registrable offender but for the fact that
they were sentenced for one or more specified offences,
that any victim was at least 14 years old and that the
offender posed no risk or a low risk to the sexual safety
of one or more persons or of the community.
As I said previously, on its face anytime there is
perhaps a diminution of the sex offenders registration
scheme it raises legitimate questions about whether that
really is in the public interest, because ultimately that
must be the test even if there are cases where
individuals may perceive that they have been harshly
dealt with. Given the test that is being created for
limited exemption from the automatic registration and
given the fact that the courts still retain the power to
place that offender on the register even if they satisfy
that limited carve-out or test, the opposition has
concluded that it will not oppose this bill.
I mentioned previously that there has been some media
commentary about this. I draw the attention of
members to an article that John Silvester wrote in the
Age of 15 April last year, which describes a scenario
where perhaps a confluence of circumstances and
events one may say led to perhaps a less than ideal
situation and a situation which raises concerns. But as
to whether the offender in question should be placed on
the sex offender register as a result in a mandatory way,
I think it perhaps highlights that that was not
necessarily the best situation. As I say, the test that is
created in the bill as well as the carve-out and giving
the court the ability to place a person on the register
even if they meet the criteria persuades the opposition
to not oppose this legislation.
The bill also gives Victoria Police more powers to
investigate and monitor registered sex offenders. This
ensures police have the tools they need to detect crimes
by registered sex offenders and to prevent the
community from harm. The bill inserts a new search
warrant power into the Sex Offenders Registration
Act 2004 (SORA) to provide Victoria Police with an
additional targeted tool to better monitor sex offenders’
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compliance with their reporting obligations. A
magistrate may issue a warrant where there are
reasonable grounds for suspecting that an offence under
SORA has been or is about to be committed and it is
necessary to search a particular place to investigate or
prevent the offence or obtain evidence. The bill also
enables a magistrate to authorise police to require a
person to provide any information or assistance to
allow police to access data on a computer or electronic
device.
To intercede into this discussion of what the bill does,
the legislation around sex offenders — whether that is
the Serious Sex Offenders (Detention and Supervision)
Act 2009 or indeed the main subject of this legislation,
SORA — must always be responsive to risk while also
obviously managing the individual liberty of people.
That can at times be a challenging and difficult balance
to achieve. But where risk can be mitigated by
providing police with extra powers through better
technology and more sophisticated technology as
technology evolves or through additional search
powers, while managing those two competing
priorities — those two competing and often different or
at-odds objectives — I think we must as a general
principle come down on the side of community safety.
That is why the opposition supports these new
provisions and new search powers that I have just
described.
The bill also creates new powers for police to obtain
fingerprints and DNA samples from all registered sex
offenders. The current powers do not enable police to
obtain this information from all offenders on the
register. They will now be able to obtain fingerprints or
a sample from sex offenders who move to Victoria and
are placed on the sex offender register here due to
offences they committed elsewhere. That to me is a
very sensible reform. The departmental officials who
kindly gave the briefing to me and the opposition gave
some examples of where this new power will be of
assistance to help police maintain their databases and
the like and save time. Therefore this is a sensible
amendment.
In relation to section 68 of SORA, the bill makes it an
offence for a registered sex offender to apply for or
engage in child-related employment. While it appears
the ban was intended by Parliament to apply for life,
there is some uncertainty around how long the
prohibition applies in relation to a small subset of
offenders, and the bill clarifies that all persons on the
sex offender register are prohibited from engaging in
child-related employment for life.
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The bill makes a range of miscellaneous amendments
as well to the SORA, including requiring offenders who
do not reside at any particular premises to report
sufficient details to identify the places where they
regularly sleep. It clarifies that a court may modify
reporting obligations imposed on offenders under the
age of 18 as appropriate to correct an error in the act.
The changes that flow from the VLRC report flow from
a request by the then Attorney-General, Robert Clark,
so we welcome sensible changes in line with that report
that the previous government commissioned.
Notwithstanding the comments I have made about the
new test that I think has been thought through and is
limited in its potential application with the ultimate
judicial discretion and oversight, I seek from the
minister — I understand Minister Pulford will have
carriage of this bill during the committee stage — a
statement that it is the government’s belief that there is
no diminution of community safety with the passage of
this bill.
I turn now to the Scrutiny of Acts and Regulations
Committee (SARC) report of Wednesday, 24 May,
Alert Digest No. 7. The bill does raise a few issues. As
a member of SARC for many years, I did note and
mention in the briefing the delayed commencement
provision. The bill provides that section 20 would come
into operation three years after the day on which
section 19 comes into operation. The explanatory
memorandum provides some explanation regarding that
matter, and SARC was satisfied that it was justified in
the circumstances. A three-year delay in
commencement is pretty unusual. As I said, the
explanatory memorandum provides a detailed
explanation for this delay.
The committee also raised some questions around
self-incrimination, but I think the explanation provided
and the overall objectives of community safety that sit
behind the SORA are justified. That is the conclusion
that the committee reached as well. I just bring that to
the attention of the house for the interest of members.
I note the bill was developed in consultation with
Victoria Police. We were advised that many of the
reforms, particularly the operational reforms that
Victoria Police has responsibility for, were developed at
their request, which is another reason for the opposition
to support or not oppose the bill.
The management of and the legislative regime that sits
around sex offenders in Victoria — whether they be
people incarcerated in the prison system, whether they
be people on the post-sentence scheme pursuant to the
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SSODSA or whether they be sex offenders pursuant to
the SORA — are a very important part of the
community safety matrix. A lot of work has been done
in recent years to better understand offending
behaviour — the causes of offending behaviour and
how to address that offending behaviour. People like
Professor James Ogloff have done remarkable work on
and research into understanding this very difficult and
challenging but very important area of community
safety and human behaviour. With those words, the
opposition will not oppose this bill.
Ms PENNICUIK (Southern Metropolitan) — I am
very pleased to speak on the Sex Offenders Registration
Amendment (Miscellaneous) Bill 2017, which is before
us this evening. The main purpose of the bill is to
introduce some very important registration exemption
orders under the Sex Offenders Registration Act 2004
(SORA). I am very pleased to see these reforms being
introduced by the government. That, I would say, is the
main reason for the bill and the main impetus behind
the bill, but it also makes some other changes,
particularly with regard to the collection of forensic
samples, fingerprints and finger scans from those
people who are currently on the sex offender register
and for whom the police do not have those forensic
samples. I will return to that part of the bill a bit later.
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detailed due to amendments to the SORA that
commenced earlier this year.
A person who is on the register must report their
personal details to the police each year, including name,
date of birth, address, telephone number, email address,
any internet user names, instant messaging user names
or chat room user names the offender uses on the
internet, personal details of any children the offender
has contact with, job details and car details. They must
report any changes to these details to police within
seven days. Strict conditions on details that must be
provided also apply for leaving Victoria for more than
two days, and there is even more detail.
It is interesting to note that children may not be found
guilty of the production, procurement or possession of
child pornography or child abuse material if there is less
than two years difference in age between the children in
the images and both are consenting. This means that
children caught sexting will not be placed on the sex
offender register as long as there is less than two years
age difference between the sender and the receiver and
both are consenting. This exception applies strictly to
children — that is, people under the age of 18. If a
teenager’s boyfriend or girlfriend is 18 or over and he
or she is caught sexting the teenager, they may be found
guilty of possessing child pornography or child abuse
material and placed on the register. This bill brings
changes in this area so that young people aged 18 or
19 years caught sexting in a consensual sexual
relationship under circumstances in the bill will be
exempted from being on the register.

It is worth just briefly going over how the sex offender
register operates. It has been in operation since 2004. It
is mandatory for adults who have been convicted of
committing a sexual offence towards children to be
included on the register. These are schedule 1 and 2
offences or class 1 and class 2 offences. Young
offenders and adults who commit offences towards
other adults are not automatically included. It is at the
discretion of the court for these offenders to be placed
on the register and to be made to abide by reporting
obligations if they pose a serious risk to the safety of
the community. As of May this year there were
7193 people on the sex offender register. Of that
number Victoria Police are currently supervising 4207
in the community. The remaining 2986 registered sex
offenders are not required to report to police because
they are either in government custody, residing outside
Victoria, have completed their reporting obligations or
are deceased. People who are deceased stay on the
register, so people are listed on the register even after
they die.

Clause 7 of the bill, under ‘Registration exemption
orders’, allows a court to grant an exemption order to
registration for limited circumstances. Young people
found guilty of sexting when they were 18 or 19 at the
time of the offence can apply for a registration
exemption order. This change under the bill means that
young people placed on the sex offender register for
sexting partners who were under the age of 18 or for a
specified offence defined as a class 1 or 2 offence as
referred to in schedule 5 in clause 11 of the bill will
now be able to apply to have their name removed. This
is very welcome for 18 or 19-year-olds who were in a
consensual sexual relationship with teenagers a few
years their junior and were caught under the strict child
abuse material and child sex laws.

The vast majority of persons on the register are
registered by way of automatic registration. Victoria
Police does not report on the number of registered sex
offenders by offence type. However, they do provide a
summary in their annual report. From the end of this
financial year this summary will be slightly more

These changes are strongly supported by the Law
Institute of Victoria, for example, and by Youthlaw and
Liberty Victoria — although the Law Institute of
Victoria say that court discretion about whether a
person is placed on the register should be permitted for
all cases. This was a recommendation in the Victorian
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Law Reform Commission (VLRC) report that was
handed down in 2012 as well. We are told that the
exemption clause in this bill will apply to around
30 people per year.
As I said, I have raised issues about the application and
operation of the sex offender register for a very long
time — in fact the first time I raised it was in
September 2009. In debate on the Justice Legislation
Further Amendment Bill 2009 I stated that I asked the
department:
… whether placing child offenders on the register …
effectively diminishes their opportunities for help and
rehabilitation …

In September 2014 in debate on the Sex Offenders
Registration Amendment Bill 2014 I said:
… the operation of the sex offenders register has been highly
controversial, with many advocates saying that it is inflexible
and too complex.

I queried whether it was operating in the best interests
of the community. At that time there were 4165 people
on it and it was predicted that by 2020 there would be
10 000 people on the register. Three years later we are
now at more than 7000 people on the register, when in
2014 there were just over 4000. Details of people who
might be potentially dangerous reoffenders sit
alongside details of offenders who in reality pose no
risk to the community. In April 2016 in debate on the
Sex Offenders Registration Amendment Bill 2016 I
again raised the issue of the operation of the register. In
New South Wales and Queensland it applies only to
child sex offenders — those who offend against
children — as also recommended in the Victorian Law
Reform Commission report.
I again raise the issue of the register becoming too
unwieldy and therefore not as effective as it should be
in protecting the community. Again, in May 2016 in
debate on the Serious Sex Offenders (Detention and
Supervision) Amendment (Community Safety) Bill
2016 I pointed out that the register is too big and does
not focus on the most serious offenders and that it
includes people who committed acts when they were
very young and are not regarded as ongoing risks to the
community. In 2014 I also attempted to refer that bill to
the legal and social issues committee for examination in
light of the Victorian Law Reform Commission report.
I have been advocating for these changes, particularly
with regard to young people being placed on the sex
offender register when they pose no risk to the
community of reoffending in any way whatsoever, so I
am very pleased to see them being included in this bill,
especially as I know members in this place have had
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representations from, and in fact some of us have met
with the parents of, a particular young person who has
been caught up in this situation. This person is not a
risk to the community, was involved in a consensual
relationship with a young person when they were just
over 18 and have been placed on the sex offender
register, and that has had a very, very devastating effect
on that young person’s life. This anomaly in the strict
application of the register is being remedied by this bill,
and it is very welcome to see it happening.
As I said, the Victorian Law Reform Commission and
others in the community are advocating further reforms.
I mentioned that I have raised this issue in debates on a
couple of bills over the years, and they have all been
missed opportunities to make the register more focused
and therefore more effective in protecting the
community. As I noted before, we have gone from
having just over 4000 people on the register in 2014 to
now having just over 7000 people on the register, and
Victoria Police are supervising more than 4200 people.
That is a lot of people, and there is not really any risk
assessment being done as to the risks posed by those
people. As I said, some people are a potentially very
high risk to the community, and their names are sitting
alongside the names of people who basically could be
viewed as posing little or no risk to the community. In
terms of the effectiveness of the register there still is a
lot that could be done to amend the act to make it more
effective and more focused for the community.
Mr O’Donohue referred to the genesis of the Victorian
Law Reform Commission report. In fact it came after a
protected disclosure report made by the Victorian
Ombudsman after a whistleblower, in 2010, made an
anonymous disclosure to the Ombudsman that the
police had failed to inform the Department of Human
Services of more than 300 registered sex offenders who
were living with or had unsupervised contact with
children. The Ombudsman was informed that as a
consequence of the inaction by Victoria Police
hundreds of children may have been exposed to
registered sex offenders.
There is quite a lot of detail in the Ombudsman’s
report, but the upshot of it was that the Ombudsman
made recommendations that included that the meaning
of the requirement that registered sex offenders report
regular unsupervised contact with children be reviewed,
that a clear definition of unsupervised contact be
provided, that the power of police officers to test the
veracity of the information that registered sex offenders
provide also be reviewed, that limitations in relation to
the sharing of information between Victoria Police,
Corrections Victoria and the department be reviewed
and that the Victorian Law Reform Commission review
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the legislation for the sex offenders register and the
management of the system.
In its final report in 2012 the VLRC made
79 recommendations for reform. A summary of those is
that not all sex offenders present the same risk of
offending, so the automatic registration of every adult
who commits a sexual offence against a child has
extended the reach of the scheme to offenders who are
highly unlikely, based on any reasonable assessment, to
offend again, and that the current undifferentiated
method has led to a register that appears to have
outstripped initial estimates of size and is becoming
increasingly expensive to maintain. It was very strong
in saying that there is a need to strengthen the scheme
by sharpening its focus. The commission said that
registration should be more closely aligned with risk of
harm to children and recommended replacing automatic
inclusion with a process that allows for individual
assessment of the offender.
I should say that the law reform commission also
recommended that registration should not necessarily
be for life, although this bill does clarify that that is
what is actually meant. Some feedback we have had
from those in the legal profession is that that has not
necessarily been well understood — it is being clarified
in this bill — and that perhaps magistrates might not
have put people on the register if they had understood
that that was the case.
The VLRC recommended that a registration order in
respect of a person found guilty of a category 1 or 2
offence be five years and that a registration order in
respect of a person found guilty of a category 3 offence
should be of three years duration, but that it should be
possible for the Chief Commissioner of Police to apply
to a court for an extension of a registration order and
that there should be no limit to the number of times that
a registration can be extended. That would be the
counter effect to the limited time.
The Sex Offenders Registration Amendment Act 2014
implemented or partially implemented eight of the
79 recommendations that the VLRC had put forward.
We are very supportive of those changes under clause 7
of the bill, and I note that Mr O’Donohue raised the
issue of the minister clarifying that there would be no
risk to the community. I think new section 11B,
‘Determination of application’ — the factors that the
court has to take into account when looking at an
application for an exemption — is fairly strong. So it
does not necessarily mean there would be an automatic
exemption; there is just a right to apply for the
exemption.
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I will have a question to the minister in the committee
stage about new section 11C, which applies a time
period of six months with regard to when the
application can be made. I would like to be sure that is
going to work in the interests of young people.
The bill also makes some other changes with regard to
the collection of forensic samples, as I mentioned
before, and under part 2 of the bill there are new powers
to obtain fingerprints and DNA profiles from registered
sex offenders without the need for a court order. We
certainly raise some concerns about this part of the bill
with regard to why there would not be oversight by the
courts of the taking of these samples. I would certainly
like to ask a couple of questions of the minister with
regard to this issue in the committee stage. Usually the
court does have oversight of the taking of forensic
samples of people — the Magistrates Court or a higher
court in some situations. We have also raised the issue
of whether the police could make that particular request
at the time of the sentencing of a person. I will certainly
ask some questions about this issue when the bill is in
the committee stage.
The bill as I said clarifies that all registered offenders
are prohibited from engaging in child-related
employment for life. As I said some people have
questioned whether some people who are not
automatically on the register would in fact have been
put on the register if that was understood at the time.
The bill also under part 2 allows for new search powers
for police whereby a magistrate will be able to issue a
warrant where it is satisfied there are reasonable
grounds for suspecting that an offence against the act
has been or is about to be committed and it is necessary
to search premises to investigate or prevent that
offence.
With those comments, the Greens will be supporting
the bill, although I will be following up in the
committee stage those issues that I have raised.
Ms PULFORD (Minister for Agriculture) — I rise
to speak in support of this important piece of
legislation. Community safety is a top priority for our
government, and of course there is an obligation on all
of us to ensure the safety of children always comes first.
This bill contains a number of measures which will
strengthen the sex offender register and enable police to
have all of the information they need and powers they
need to keep our communities safe. This is a tough
scheme, and it was made stronger with some changes
that came into effect in February. This legislation will
strengthen the scheme further.
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The bill focuses on five key areas. Firstly, it gives
police the powers that they need to investigate offences
under the act — that is, breaches of reporting
obligations. The bill will enable a new search warrant
scheme. This will mean that police no longer have to
rely on the general search powers provision under the
Crimes Act 1958, which only apply to indictable
offences. The new search warrant will cover both
indictable offences and summary offences.
The types of breaches that can be tried summarily
include failing to report any previous names; their date
of birth; the make, model and registration of the car that
the person on the register drives; and the details of
tattoos. These are seemingly minor infringements, but it
is incredibly important that police have the information
that they need to ensure the effective operation of the
register.
Police will be more easily able to access property to
verify the accuracy of what registered offenders are
reporting if a magistrate is satisfied that there are
reasonable grounds for suspecting an offence against
the act has been, is being or is about to be made and it is
necessary for them to enter a premises in order to
investigate or prevent the offence or to gather evidence.
Consistent with the general search warrant powers
under the act, police will be able to seek a court order,
giving police the power to require persons, including
the registered sex offender, to assist them in accessing a
computer or network device. This includes things like
compelling the provision of passwords to enable the
police to do their job.
The second feature of this bill is the removal of
restrictions on police that currently exist that relate to
taking DNA and fingerprint samples from all
registrable sex offenders. There are some circumstances
currently where police cannot compel offenders to give
a DNA sample — for instance, if the conviction was
made interstate and no DNA sample was taken before
the offender moved to Victoria. The bill will give police
the power to take DNA samples from offenders and
will enable police to capture the DNA of offenders who
are already on the register. This legislation will give
police the capability to have a register with a complete
set of DNA samples. The DNA sample will only be
permitted to be taken after a person is sentenced for an
offence that places them on the sex offender register. At
the moment courts can make an order where they are
satisfied that it is justified in all circumstances. Our
government is of the view that having access to DNA
samples of registered sex offenders can always be
justified. This will simplify the work of the police.
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A further aspect of the bill revises the process by which
the chief commissioner or the sentencing court can
suspend reporting obligations in very specific
circumstances. This relates to situations where an
offender is of no risk or very low risk to the
community — for instance, when an offender is
incapacitated. This will also give the chief
commissioner the power to suspend reporting
obligations for five years instead of one. Again, this is a
power that will be used sparingly. The bill also tightens
the reporting criteria for registered sex offenders with
no fixed address. All of these measures are about
making sure that our community is safe. The bill makes
a number of miscellaneous amendments to help the
scheme operate better, as we are required to do in
updating our legislation from time to time.
There is another important element to this legislation
that I would like to talk about in more detail, and this
relates to young offenders. This bill will create a
mechanism so that in a very limited number of cases
offenders who were 18 or 19 years of age at the time
they committed a specified offence will be able to apply
to the court to be exempt from automatic registration.
This is very narrowly cast and will apply only in
circumstances where the person was in a consenting
relationship or in cases involving sexting and where,
very importantly, the offender poses no risk or a low
risk to the safety of the community. The onus will
remain on the offender to convince the court, and
Victoria Police will be party to every application.
Victim impact statements can be provided to the court,
but victims will not be able to be examined as part of
the application.
The list of offences we are considering as part of this
are incredibly serious, including sexual penetration of a
child, so it is incumbent upon us in making this change
to be able to reassure the community and to reassure the
house. I note Mr O’Donohue sought the government’s
reassurance about the operation of this, and I can
certainly confirm for Mr O’Donohue that the
government’s intention here is for this to be very
narrowly applied to a small number of offenders — a
circumstance where they will be able to seek
consideration by the courts and to do so in
circumstances where the police are also providing their
view of the circumstances in question and only where
the offender was in a consenting relationship.
I think we have all heard of circumstances where young
people have been caught up in a register that exists to
keep the community safe from some of the most
dangerous offenders in our community. I have had the
great privilege in the last 16 months or so of getting to
know a family in my electorate who are among a very
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small number of people for whom this is an incredibly
important reform. I had the parents of a young offender
come and talk to me in my office about the impact of
their son’s placement on the sex offender register on his
life. To see the hurt and the fear in the eyes of these two
parents about the future prospects of their son was an
incredibly powerful experience. They talked to me
about the social, emotional and financial consequences
of their son’s experience. Theirs is a very, very difficult
story to hear.
Imagine a person who, since the age of 18, has been
placed on a register for 15 years — until the age of
33 — in a circumstance where there is no or negligible
risk to the community or to anyone else. Imagine a
young person in a consensual sexual relationship who
has been convicted and who was given a good
behaviour bond and some words from the court which
included, ‘Please, young man, do not let this define
your life’, but who now bears a legacy for many years,
now three years for this particular family, where it is
near impossible to engage in further study or to
participate in the workforce.
The members of this family are private people. I can
only imagine what a difficult thing this might be to
explain to extended family and friends. This family
have had now a couple of family Christmases where
their son cannot come, and he has not been able to
participate fully in family life because of the presence
of extended family members who are children and not
wanting to have to go through the reporting
requirements that exist, for very good reasons, as part of
the management of the register and the management of
serious sex offenders.
Imagine a young person who over the course of 10 or
15 years on the register seeks to enter relationships and
have their own children and participate in the kinds of
things that parents love to do with their small
children — to have school story time and to go to all of
those Saturday morning swimming lessons. For anyone
who has taken their children to Saturday morning
swimming lessons, after two or three years the novelty
really wears off — all of that chlorine in your ears is
really awful — but gee, you would never want to be
denied it. You would not want to not have the
opportunity to trudge down to the swimming lessons
each and every Saturday for all those years until they
are able to bob around safely in the water.
The story told to me was of someone denied full
participation in family life and full participation in the
workforce or the capacity to study, which is
unsurprising for a young person in this situation.
Certainly this is the case with the family that I have
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come to know on account of their involvement in this
issue, whereby their son has become socially
withdrawn as a very natural consequence of onerous
reporting requirements. The requirements need to be
onerous, but in the case of a young person, who is
judged on very narrow circumstances, who poses no
threat to any other member of the community and who
was in a consenting sexual relationship, we came to the
view that perhaps in circumstances like this a judicial
review, including the involvement of Victoria Police,
might result in an outcome that is more just for people
who have found themselves in this situation. Also
really, really importantly, this will free up the resources
of Victoria Police to focus on the serious sex offenders
for whom this legislation exists.
I will quickly take the opportunity to respond to one of
Mr O’Donohue’s questions. He raised two matters, and
I think I have provided an answer to one of those
around our confidence in the narrowness of this, the
application of this scheme and the way in which
community safety will not be jeopardised.
Mr O’Donohue sought some information about the
time it will take in relation to registerable offenders,
who are no longer subject to reporting obligations, and
police having three years from the commencement of
the new powers within which to provide a notice to the
person to attend a police station to provide fingerprints
or DNA.
After the initial three years police may still provide a
notice to a registerable offender no longer subject to
reporting requirements to attend a police station for this
purpose, but the person will have the right to refuse to
provide fingerprints or DNA in certain circumstances.
The right to refuse will apply where the registerable
offender demonstrates to the reasonable satisfaction of
the police officer that they have been a resident in
Victoria for not less than two and a half years in
aggregate during the initial three-year period or the
registerable offender demonstrates to the reasonable
satisfaction of the police officer that the offender has
been a resident in Victoria for a continuous period of
12 months at any time after the expiry of the initial
three-year period and was a registerable offender during
the whole period of that 12 months.
The inclusion of a right to refuse to provide fingerprints
or DNA is intended to provide police with ample
opportunity to provide prints and samples from all
registerable offenders while acknowledging that a
registerable offender no longer subject to reporting
obligations should be able to have some closure after
they have completed their obligations and have not
committed any further offences.
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I hope that satisfies Mr O’Donohue’s queries. I thank
members for their contributions to this debate. I
particularly pay credit to the parents of one young
Victorian for whom this will present an opportunity for
them to have a better life. For a very small number of
people this legislation will make an extraordinary
difference.
Sitting suspended 6.28 p.m. until 7.18 p.m.
Ms CROZIER (Southern Metropolitan) — I rise to
make a few remarks regarding the Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017.
Mr O’Donohue has pointed out to the house in detail
what the bill intends to do and how it will protect some
young people from being inappropriately put on the sex
offender register. It aims to do that. The Sex Offenders
Registration Act 2004 provides for the establishment of
the register of sex offenders in order to reduce the
likelihood of reoffending, to facilitate the investigation
and prosecution of future offences and to prevent
registered sex offenders working in child-related
employment, as is explained in the explanatory
memorandum of the bill.
This bill amends the Sex Offenders Registration Act to
ensure that the act is targeted at those offenders who
pose a risk to the sexual safety of the community and
does not result in the inappropriate and unnecessary
registration of other persons. That is the main thrust of
the bill. As Mr O’Donohue said, it is a technical bill
and has quite a bit of detail to it, but the main aim is to
ensure that people are not inadvertently or
inappropriately placed on the sex offender register.
The bill also gives Victoria Police more powers to
investigate and monitor registered sex offenders to
ensure that police have the tools they need to detect
crimes by registered sex offenders and prevent further
harm to the community. The bill then goes on to make
other miscellaneous changes to clarify and improve
various aspects regarding the registration scheme.
Just to put this in a bit of context with a bit of history, in
2011 the then Attorney-General, Robert Clark, asked
the Law Reform Committee to review the laws
governing the registration of sex offenders and the use
of information about registered sex offenders by law
enforcement and child protection agencies. The
Victorian Ombudsman had recommended this review
in a report to Parliament about problems that had been
raised with them in relation to the management of the
sex offenders registration scheme. The purpose of that
review was to ensure that the legislative arrangements
for the collection and use of information about
registered sex offenders enabled law enforcement and
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child protection agencies to assess risk of reoffending.
It was indeed in June 2011 that the commission then
released an information paper that described the
registration scheme.
At the time when it was tabled in 2012 it contained
79 recommendations which would strengthen the
registration scheme. I think that is also important to
understand in the context of what we are discussing this
evening in this debate and in looking at the further
protection of children. It was then that my former
colleague Clem Newton-Brown, as chair of the
parliamentary Law Reform Committee, also was
involved in undertaking an inquiry into sexting. That
was actually a very thorough report undertaken at the
time, and it really highlighted just how some young
people could inadvertently get caught up in the laws as
they stood at the time by engaging in inappropriate
sexual activity.
In the eyes of the law a person over the age of 18, if
they were dealing with a minor, could be caught in
relation to using technology and then be placed on a sex
offender list. That can have some terrible consequences,
and indeed Ms Pulford mentioned one of her
constituents, which reminded me of a very similar story
that I was reading about in a news article by John
Silvester which was published in April 2016. It talked
about a young teenager who was wrongly branded a
dangerous sex offender because of the current law. I
think it was in very similar circumstances, actually.
This poor young man had a younger girlfriend. He was,
I think, 17 and she was 14. After the parents of the
young girl found out what they had been up to, the
young man was then put on a sex offender register, and
that had some dreadful repercussions that really were
very devastating for him. He lost his job, and he then
had a whole range of consequences that arose out of his
being placed on the sex offender list.
That really highlighted that the one-size-fits-all model
does not apply and that the courts need to have
discretion in relation to just who is placed on a sex
offender register. In saying that, it is very important and
we need to ensure that those sex offenders who do pose
a risk to the community are on a register and are
monitored and the community is kept safe from any
unnecessary and criminal behaviour that could cause
great harm to individuals.
As I said, the bill has a number of areas that go to those
main points. I talked about the registration and the
limited exemption from automatic registration that it
aims to do. That, as I said, was highlighted by the
Victorian Law Reform Commission back in 2011.
Stronger safeguards will apply to ensure that offenders
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who pose a threat cannot avoid registration. I think that
is the main point in keeping the community safe, so that
those offenders cannot avoid registration and that they
are otherwise monitored and followed up.
On suspension of reporting obligations those registered
sex offenders are required to report various details to
police, such as their travel plans or any contact with
children. The Chief Commissioner of Police or the
court may suspend these reporting obligations where
the offender is not a risk to the community. That is that
discretionary component that I spoke about earlier. The
bill amends the test so that reporting obligations may be
suspended where the registrable offender poses no risk
or a low risk to the sexual safety of the community.
That relates to some of the inadvertent consequences
for some young people who might be undertaking some
sexual activity but who are really not going to be posing
a great risk to the community through being a sexual
predator.
It must be said that it is a terrible crime. While we are
thinking about what has happened with some of those
sexual predators out there, I refer to the actions of
Senator Derryn Hinch in recent times in relation to
paedophiles. I know that he was delighted with the
results of his lobbying of the federal government. He
went to them to ensure that paedophiles are not able to
exploit people in other countries but will have their
passports removed. I think he is delighted with the
outcome, with the federal government working toward
that very good and sensible outcome in respect of those
known paedophiles.
To come back to this bill and the new search powers,
the bill inserts a new search warrant power into the Sex
Offenders Registration Act 2004 to provide Victoria
Police with an additional, targeted tool to better monitor
sex offenders’ compliance with their reporting
obligations. Again this is really looking at community
safety and those obligations. An ability to track people
is, I think, very, very important. The bill allows a
magistrate to issue a warrant where there are reasonable
grounds for suspecting that an offence under the act has
been or is about to be committed. Those particular
abilities to investigate or search strengthen the current
act.
On fingerprints and DNA samples, the bill gives the
police extra powers to undertake some of their work
around sex offenders. That is also important. Under the
current act the police do not have those powers. With
the powers the bill gives Victoria Police, they will not
need a court order to obtain those samples from a
registered sex offender.
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There is an area in the bill relating to child-related
employment. Again, it is very important to understand
that strengthening this area will make it an offence for a
registered sex offender to apply for or engage in
child-related employment. That, I think, again goes to
keeping the community safe.
The bill strengthens the Sex Offenders Registration
Act 2004. It provides additional monitoring powers to
police and importantly it does not cause unintended
consequences for some young people who could
inadvertently get caught up and be put on a sex
offender register, which would have some very
detrimental impacts on their lives. As I said, this was
highlighted by Ms Pulford when she talked about one
of her constituents. It was also in the article I referred to
that mentioned some detrimental effects for those
young men. I am not sure if it is the same story, but it
was very similar.
As Mr O’Donohue has said, he has some comments he
would like to clarify with the government through the
committee process, but the opposition will not be
opposing this bill.
Ms Pulford — I seek leave to speak again in reply
on the bill.
Mr Ondarchie — The opposition will grant leave,
but we are somewhat surprised that Ms Tierney, the
minister responsible for the passage of this legislation,
is not here to respond to the matters before us.
However, we will grant leave.
Ms PULFORD (Minister for Agriculture) (By
leave)— I thank members for providing leave. Before I
respond to a couple of queries that Ms Pennicuik raised,
I will respond to Mr Ondarchie’s query about which
minister is handling this bill. I indicate to Mr Ondarchie
that I have had what is now quite some history with this
issue and have worked closely with the Minister for
Police, Ms Neville, in the development of this bill. It
was my desire to — —
Ms Crozier — It’s corrections, isn’t it?
Ms PULFORD — No, it is a police minister’s bill.
To answer Mr Ondarchie’s question, I asked
Ms Tierney if she would mind terribly if I looked after
this bill for the government on account of my
involvement with the issue.
Mr Ondarchie — Fair enough. There are a number
of you who have covered for her this week.
Ms PULFORD — This is a really important issue,
and there are elements of this bill that will have a
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profound impact on the lives of a number of Victorians.
One of these families I have had a lot to do with. I was
very keen to be involved in the consideration of this bill
in the house, and whilst there are conventions about
which ministers look after which bills, it is not without
precedent that we share responsibility for these
things — not at all.
Mr Ondarchie — That is fair enough. We recognise
that a more capable minister is looking after it.
Ms PULFORD — I think that is a cheap shot. This
is a serious matter.
I will just quickly respond to a couple of queries that
Ms Pennicuik sought some further detail on.
Ms Pennicuik asked about the proportion of people on
the sex offenders register for whom DNA material has
not been collected. As of 19 May there were
7193 people on the sex offenders register. Victoria
Police’s advice to government is that this material is not
held for around half of those people.
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Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Bail
Amendment (Stage One) Bill 2017.
In my opinion, the Bail Amendment (Stage One) Bill 2017,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The purpose of the Bail Amendment (Stage One) Bill 2017
(the bill) is to implement the first tranche of changes to bail
laws arising out of the Bail Review undertaken by the
Honourable Paul Coghlan, QC. This is achieved through
amendments to the Bail Act 1977 to:
a.

insert a purpose and guiding principles section into
the Bail Act to clearly set out the purposes of bail
and remind decision-makers of the important legal
principles relevant to bail, in particular balancing
the presumption of innocence and the protection of
the community;

b.

insert two schedules into the Bail Act reflecting the
offences which require an accused to ‘show
compelling reason’ or ‘exceptional circumstances’
to be granted bail, and provide that an accused who
commits certain further offences while on
conditional liberty will be subject to either the
‘show compelling reason’ or ‘exceptional
circumstances’ test for bail;

Motion agreed to.

c.

clarify powers of police, bail justices and the courts
to grant bail;

Read second time; by leave, proceeded to third
reading.

d.

clarify provisions relating to bail conditions;

e.

implement recommendations made by the Royal
Commission into Family Violence in relation to
bail.

Ms Pennicuik’s second question was seeking that I
provide some greater clarity on how long people will
have to access the new exemption scheme that is part of
the bill. I will provide Ms Pennicuik with that
information. For new offenders, the bill provides for six
months; for those who are already on the register prior
to the passage of this legislation and to its operative
date, they will have two years. We believe there is
ample time for people who wish to access this new
scheme to do so.

Third reading
Motion agreed to.

Human rights issues

Read third time.

BAIL AMENDMENT (STAGE ONE)
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

In Victoria, there is a presumption that a person accused of an
offence who is held in custody shall be granted bail. This
reflects section 25(1) of the charter which states that a person
has the right to be presumed innocent until proven guilty, and
supports an accused person to remain in the community
pending the determination of the charges. This presumption
of bail is subject to a number of exceptions, directed at
ensuring that an accused person is not a danger to the public,
does not commit offences while on bail, and appears at
subsequent criminal hearings including their trial.
This bill makes important changes to Victoria’s bail laws,
without affecting the substantive rights of a person who has
been accused of committing an offence, and who has a right
to be presumed innocent until proven guilty.
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Right to liberty and security of person (section 21)
Section 21 of the charter provides that every person has the
right to liberty, and that a person must not be deprived of his
or her liberty, except on grounds, and in accordance with
procedures, established by law. Section 21 also provides that
every person has the right to security.
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The impact of these amendments on a person’s right to liberty
is minimal and justifiable under section 7(2) of the charter.
Implementing Royal Commission into Family Violence bail
recommendations

The right to liberty needs to be balanced with the right to
security, specifically, the community’s right to safety and
security, which includes protection from being subject to
criminal offending. The bill introduces purpose and guiding
principles sections into the Bail Act, reinforcing these
important values. These guiding principles refer to the
importance of maximising community safety and the safety of
persons affected by crime to the greatest extent possible, and
also the right to liberty.

The bill will also require bail decision-makers to consider the
risk of family violence when making bail decisions, and also
ensures that bail decision-makers enquire as to whether there
has been a family violence intervention order or safety notice
issued against the accused. The bill will also clarify that
where a person is subject to both bail conditions and a family
violence safety notice or intervention order, the safety notice
or the intervention order conditions will prevail in the event of
inconsistency. This amendment implements a
recommendation made by the Royal Commission into Family
Violence.

This bill preserves the general presumption in favour of bail.
It also enhances the tests for bail to ensure that people who
are an unacceptable risk to community safety are subject to
reasonable limits on their liberty so that they do not endanger
the security of members of the public.

This amendment limits the right to liberty under section 21 as
it may mean that a person accused of a family violence
offence, or an accused at risk of perpetrating family violence,
will be remanded in custody, or if granted bail have additional
conditions imposed upon them.

Section 21(5)(a) provides that a person who is arrested or
detained on a criminal charge must be promptly brought
before a court. This bill engages this right as it will permit a
police officer, a bail justice or a court to defer making a bail
decision for up to four hours where an accused person is
intoxicated and therefore unable to participate in a bail
hearing. After this time, if the person is still intoxicated, the
decision about whether to grant bail may be deferred for up to
one further four-hour period. This is to ensure that an accused
person can meaningfully be involved in the hearing of their
bail application, and to also prevent heavily intoxicated
people from damaging property or assaulting police and
custodial staff. I note that the Bail Act 2013 (NSW) includes a
similar provision, which allows a court or authorised justice
to defer making a bail decision if an accused person is
intoxicated for up to 24 hours. This limitation in this bill on
the right to be promptly brought before a court is reasonable
and justified under section 7(2) of the charter as it only
applies to a relatively short time period, and the deferral in
bringing an intoxicated accused person before a bail
decision-maker is not arbitrary.

However, such limitation is reasonable and justified under
section 7(2) of the charter, as the changes are for the
important purpose of protecting the right to security and the
safety and wellbeing of victims of family violence. The bill
does this by specifically ensuring that the likelihood of
persons committing family violence is a relevant bail
consideration, to inform bail decision-makers about whether
or not that person should be remanded in custody or released
subject to bail conditions aimed at preventing such violence.
Additionally, these provisions promote the right in section 17
of the charter to protection of families and children, by
recognising the fundamental role that the family unit has in
society and the particular importance of protecting children
from violence.

The bill also provides that only a magistrate or a judge will be
able to grant bail for accused people who have been charged
with an offence that subjects them to an ‘exceptional
circumstances’ bail test. This will mean that police and bail
justices will not be able to grant bail for a relevant accused.
This also means that an accused who is in the ‘exceptional
circumstances’ category for bail may be detained for a longer
period of time until their matter can be brought before a court.
This is a proportionate approach as only the most serious
offences are included in the ‘exceptional circumstances’
category test for bail. In practice it would be rare for police or
a bail justice to grant bail to an accused person who has been
charged with a relevant offence. Further, due to the
seriousness of the offences in this category — for example,
murder and large commercial trafficking of a drug of
dependence — it is appropriate and reasonable that a bail
decision be made by a judicial officer, mindful of the legal
principle that an accused is innocent until proven guilty. This
amendment maintains judicial discretion and allows for
thorough consideration of an individual accused’s
circumstances in determining the question of bail.

In my opinion this bill does not unreasonably limit the rights
of liberty and security under the charter.
Humane treatment when deprived of liberty (section 22)
Section 22 of the charter provides that all persons deprived of
their liberty must be treated with humanity and dignity.
Section 22(2) states that accused people who are detained
must be segregated from convicted persons, except where
reasonably necessary.
This bill does not impact on how people are treated while
they are detained awaiting a bail decision or otherwise on
remand pending determination of criminal proceedings. In
certain circumstances, it may be necessary for a person on
remand to be temporarily accommodated with a convicted
prisoner, for example, to facilitate appearances at court
hearings or in response to temporary restrictions in
correctional facilities. Existing safeguards, such as the
requirement that an accused is brought before a bail justice or
a court as soon as practicable are retained.
This bill does not affect the circumstances in which an
accused person is detained, and in my opinion does not
engage the right to be treated humanely or to be segregated
from convicted persons when deprived of liberty.
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Children in the criminal process (section 23)
Section 23 of the charter specifies additional requirements for
the humane treatment of children who are detained in the
criminal process, including that they be brought to trial as
quickly as possible and are treated in an age-appropriate
manner. Section 23 also provides that accused children must
be segregated from adults when detained.
There are some aspects of the bill which are relevant to this
right, including the amendment to allow a bail decision to be
deferred where an accused person is intoxicated and therefore
unable to participate in a bail hearing, and the requirement
that only a magistrate or a judge can grant bail for an accused
who is charged with an offence that subjects them to an
‘exceptional circumstances’ bail test.
The criminal justice system in Victoria treats children
differently, and prioritises and expedites the hearing of
matters involving a child accused. The amendments in this
bill are proportionate to the level of alleged offending and the
risk of harm that an accused child poses to the safety and
security of Victorians. Existing safeguards for children are
retained and clarified in this bill. For example, all bail
decision-makers are required to take into account a number of
factors relevant to children including the desirability for the
children’s living arrangements, education, training and
employment to not be interrupted and the need to preserve
and strengthen relationships with family and carers; and bail
decision-makers must ensure that the child’s parent, guardian
or an independent person is present during bail proceedings.
The bill also specifically refers to the rights of children
contained in section 23 of the charter to guide
decision-makers considering whether to release an accused on
bail and any bail conditions. Further, in practice children are
kept in separate facilities when remanded, and are not
detained with adults.
This bill will not result in a child being unnecessarily
remanded and will not have a disproportionate effect on
children who have been detained. In my opinion the rights of
children in the criminal process are preserved.
Rights in criminal proceedings (section 25)
Section 25 provides a number of rights in criminal
proceedings, including the right to be presumed innocent until
proved guilty and to be tried without unreasonable delay.
This purpose and guiding principles that are inserted into the
Bail Act by this bill remind decision-makers of the important
legal principles relevant to bail. Specifically, the guiding
principles recognise the presumption of innocence that is
protected by section 25(1) of the charter.
The bill amends the existing ‘show-cause’ bail test, to a test
requiring an accused to ‘show compelling reason’. This
amendment is intended to clarify the application of the existing
‘show-cause’ test which is ambiguous, not easily understood
and can result in insufficient weight being given to the various
factors relevant to a grant of bail. In practice, the show-cause
test applies as an onus on the accused to demonstrate why their
release into the community is justified, and therefore this
clarification to require an accused to ‘show compelling reasons’
does not represent a significant departure from existing
provisions, nor does it impact on an accused’s person’s rights in
criminal proceedings. It is possible that this clarification will in
some cases mean that a bail decision-maker applies a more
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rigorous approach to the question of bail, however the offences
in this category are sufficiently serious to justify a thorough
consideration of whether a person shall be released into the
community on bail.
This bill introduces a new exception to the presumption of
bail, by requiring accused persons who commit certain
offences while on bail, summons, parole, subject to an arrest
warrant, or subject to a supervision order under the Serious
Sex Offenders (Detention and Supervision) Act 2009 to
satisfy the ‘show compelling reason’ or ‘exceptional
circumstances’ test for bail. This is relevant to the right in
section 25(1) to be presumed innocent until proven guilty, as
it will place an accused in a reverse onus position for a grant
of bail, based on the accused person’s historical involvement
with the criminal justice system. This will mean that it will be
harder for an accused person who falls into one of these
categories to be granted bail.
The purpose of this provision is to recognise that an accused
person who is on conditional liberty, for example on bail or on
parole, and who is charged with offending presents a higher
level of risk to the community. The accused person’s history of
offending or alleged offending is relevant to the consideration
of whether an accused will pose an unacceptable risk or
endanger the community. Therefore, the decision about
whether or not that accused person is to be granted bail should
be subject to greater scrutiny in light of the associated concerns
to public safety, and the rights of the community to safety and
security. The limitation of this amendment on an accused
person’s rights are justified under section 7(2) of the charter as
it is reasonable and proportionate to the risk of harm posed by
people accused of repeated offending.
The amendments made by this bill are tailored, and relate to the
more serious instances of criminal offending and to people
accused of repeatedly breaching their bail or the conditions of
other court orders. This bill allows a bail decision-maker to
consider the individual circumstances of an accused in
considering whether to grant bail, and balances the competing
needs relevant to bail decisions and community protection
without overly restricting the human rights of an accused.
This bill does not affect a person’s ability to respond to the
allegations made against them, including in relation to why
they would present an unacceptable risk on bail, to advocate
for why they should be released into the community, to make
subsequent applications for bail or to have their matters
determined consistently with criminal procedure.
In my opinion this bill does not unreasonably limit any charter
rights. The right to freedom of movement in section 12 of the
charter is justifiably limited by the need to protect the
community against an unacceptable risk to security and safety.
A person’s right to choose where they live is supported by the
presumption in favour of bail and by requiring any bail
conditions to only be imposed where necessary, for example, to
reduce the likelihood of further offending or endangering the
safety and wellbeing of any person. The Bail Act, and this bill,
also have consequential impacts on the right in section 13 for a
person’s reputation to not be unlawfully attacked and the rights
in section 16 to peaceful assembly and association. In addition,
cultural rights that are contained in section 19 of the charter are
protected through provisions in the Bail Act which require that
an Aboriginal person’s cultural background to be taken into
account in making a bail decision. To the extent that these rights
are engaged by this bill, I consider any impact to be a
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reasonable limit, balancing the needs for community safety and
security.
The amendments achieve balance between the protection of
the community and the rights and freedoms that are
recognised under the charter.
I consider that the bill is compatible with the charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
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Clarifying the tests for granting bail
Mr Coghlan identified that bail laws need to be clear,
accessible and coherent to work effectively. Clear laws will
help the community understand how and why bail decisions
are made, and ensure that they are applied appropriately by
decision-makers. The current tests for granting bail are
unnecessarily complex and confusing. Some offences carry a
presumption in favour of bail, others carry a presumption
against and there are some offences where no presumptions
apply. Some offences require the prosecution to establish that
the accused is an unacceptable risk, and other offences require
the accused to establish ‘exceptional circumstances’ or ‘show
cause’ as to why bail should be granted. ‘Exceptional
circumstances’ and ‘show-cause’ offences are listed variously
throughout the Bail Act which has added an unnecessary
layer of complexity to bail decision-making. To address this,
the bill will create a schedule 1 and 2 to the Bail Act to
contain lists of offences where the presumption in favour of
bail is reversed, requiring the accused to prove ‘exceptional
circumstances’ for certain offences (schedule 1) and ‘show
compelling reasons’ for certain offences (schedule 2).

That the bill be now read a second time.

Incorporated speech as follows:
The Bail Amendment (Stage One) Bill 2017 will introduce
the first of a series of changes to improve bail laws in
Victoria. Following the tragic events that took place on
Bourke Street the government asked the Honourable Paul
Coghlan, QC, to conduct a review of Victoria’s bail laws.
Mr Coghlan has provided government with two reports
advising on legislative and practical reforms needed to
manage risk and maximise community safety. In this bill, the
government takes the first step to implement many of the
recommendations made in Mr Coghlan’s first report.
Mr Coghlan’s first report highlighted the need for bail laws to
be clarified so that bail decision-makers can apply the
appropriate risk assessment when making bail decisions. To
this end the bill will amend the Bail Act 1977 to:
insert a purpose and guiding principles section into the
Bail Act;
clarify the tests for granting bail;
clarify powers of police, bail justices and the courts to
grant bail;
clarify provisions relating to bail conditions; and
make amendments to the Bail Act recommended by the
family violence royal commission.
The bill has a default commencement date of 1 July 2018;
however, the government will work to ensure that the reforms
commence as soon as possible.
New purpose and guiding principles
The Bail Act 1977 does not have a purpose or guiding
principle section. The bill will introduce a new purposes
section and guiding principles to inform the community about
the purposes of bail and remind decision-makers of some
important considerations relevant to bail. This will remind
decision-makers of some important considerations relevant to
bail, in particular balancing the presumption of innocence and
the protection of the community.

The bill changes the current wording of ‘show cause’ to
‘show compelling reason’. A change in the wording of the
show-cause test was recommended by Mr Coghlan, in order
to make absolutely clear that persons who face this test are to
be refused bail unless they show compelling reasons why it
should be granted.
New offences will be introduced into both schedules to
expand the categories of offences where the presumption in
favour of bail does not apply to include a greater range of
serious and violent offences. This will make it harder for
people alleged to have committed violent and other serious
offences to receive bail.
The serious offences of aggravated home invasion and
aggravated carjacking will be made schedule 1 offences,
meaning bail will be granted only where the accused can
demonstrate exceptional circumstances. Attempts to commit a
schedule 1 offence will also be considered a schedule 1
offence. This means there will no longer be a presumption in
favour of bail for those accused of attempted murder.
A number of offences are being added to ‘schedule 2’, or the
category of offences that will require an accused to show
compelling reason to be granted bail. These include
manslaughter, child homicide, rape, armed robbery and
carjacking.
The bill does not otherwise alter the reverse onus tests which
will continue to apply to schedule 1 and schedule 2 offences
committed by an adult and a child. The government is still
considering Mr Coghlan’s recommendations about how these
tests could be reformulated. Any changes to the tests will be
included in a later bill.
Committing further offences while on bail
Bail is designed to ensure that the accused will attend court
and will not interfere with the justice process or commit
further offences. Under the current law there are some
circumstances where an accused that has committed certain
further offences will reverse the presumption in favour of bail.
This bill will go further by introducing circumstances where
the accused will be required to show either ‘exceptional
circumstances’ or ‘compelling reason’ as a result of their
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further offending. Changes brought under this bill will mean
that people who commit serious indictable offences while on
bail, summons, parole, under sentence or at large, will not be
granted bail again unless they can prove there are exceptional
circumstances or compelling reason, depending on the
severity of their further offending.
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once a person has failed to answer bail and a warrant has been
issued for their arrest. The bill addresses this anomaly and
will close a loophole that meant persons who fail to answer
bail are relieved of complying with bail conditions.

This change makes it even more difficult for people to get bail
if they have committed further offences in circumstances
where they are already at conditional liberty.

It is important to ensure that an accused continues to be bound
by their conduct conditions until a court has another
opportunity to consider the issue of bail. This change reflects
the important role that conduct conditions play in protecting
alleged victims and the broader community.

Bail decisions deferred if accused is intoxicated

Bail conditions and family violence

The bill will also make changes to provide that a bail decision
can be deferred for a limited time where the accused person is
intoxicated and therefore unable to participate in the bail
hearing. This proposed section will allow police and courts to
defer a bail decision if a person is intoxicated but stipulates
that this deferral must not be more than a total of 8 hours.
This will ensure bail justices and others are not endangered by
having to make decisions about an intoxicated person.

In line with recommendation 80 of the Royal Commission
into Family Violence, the bill will make changes to ensure
that bail decision-makers consider risks of family violence
when making bail decisions. The bill will amend the Family
Violence Protection Act 2008 to insert provisions which
explain the relationship between bail conditions and family
violence safety notices, and between bail conditions and
family violence safety notices. The bill will clarify that where
a person is subject to both bail conditions and family violence
safety notice or intervention order conditions, the safety
notice or intervention order conditions will prevail to the
extent of any inconsistency.

Changes to who can grant bail
The bill will clarify the powers of police, bail justices and
courts to grant bail to ensure that bail tests are applied
properly by decision-makers.
The bill will specify the power of police to grant or refuse
bail, and the power of bail justices to grant or refuse bail and
the circumstances in which they can exercise these powers.
The bill will also clarify and simplify the powers of a court to
grant or refuse bail.
The bill will also make changes so that bail for persons
charged with ‘exceptional circumstances’ offences (the most
serious offences) will now only be able to be granted by a
court rather than by police or a bail justice.
The government has foreshadowed that there will changes to
police remand and the role of bail justices. These changes are
complex and are still being considered by government. The
relevant changes will be part of a further bill.
Bail conditions
The bill will clarify the Bail Act provisions relating to
conditions of bail. Bail conditions are imposed to protect the
safety of the community or particular individuals. Changes
will be introduced to make sure that bail decision-makers, for
all offences, take community safety into account when
imposing bail conditions.
Additional changes will be made to change the language in
section 5 of the Bail Act, which deals with conditions, as it is
out of date and needs updating. This bill will redraft section 5
to ensure that it is easy to understand for those that apply it.
Implementing the Royal Commission into Family
Violence bail recommendations
The bill will provide that any conduct condition of bail will
continue to have effect until that condition is varied or
revoked, or the matter is finalised. This change implements
part of recommendation 80 of the Royal Commission into
Family Violence.
This issue, however, is not limited to accused in family
violence matters. Under current law conditions cease to apply

The changes are for the important purpose of protecting the
safety and wellbeing of victims of family violence,
specifically by ensuring the likelihood of persons committing
family violence is a relevant bail consideration to inform
whether or not they are remanded in custody or released
subject to bail conditions aimed at preventing such violence.
Further legislation
As I have noted, this bill represents the first stage of this
government’s reform to the Bail Act to increase community
safety and public confidence in the bail system.
This bill contains the legislative reforms recommended in
Mr Coghlan’s first report that can be implemented
immediately. A further bill will be introduced later this year
to implement the remaining recommendations from this
report, and other reforms.
This second bill will amend the Bail Act to make changes to
the unacceptable risk test and reverse onus tests including, but
possibly beyond, those recommended by Mr Coghlan.
Mr Coghlan has provided advice on how these tests can be
strengthened. The government is considering this advice and
determining how best to ensure the tests appropriately reflect
community expectations about the grant of bail.
Additionally, the second bill will introduce a system of police
remand, under which police will have the ability to remand an
accused person for a certain period of time, until a court is
available to consider the question of bail. Such a system was
proposed by Mr Coghlan in his second report. The
government is considering this recommendation, and other
models of police remand, to determine how best to implement
this proposal.
The second bill will also implement Mr Coghlan’s
recommendation that a person on two undertakings of bail only
be able to be granted further bail by a court. This reflects
community expectations that judicial rigour ought to be
imposed upon those who commit further offences whilst on
multiple grants of bail. Mr Coghlan recommended deferral of
this recommendation to allow other reforms to take place first.
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Mr Coghlan’s second report also includes recommendations
for legislative reform. These are longer term
recommendations, which will require, as recommended by
Mr Coghlan, consultation with a range of stakeholders. The
recommendations include a complete rewrite of the Bail Act.
These are also under consideration by government and not all
of these recommendations will be able to be implemented in
the second bill.
This bill and the commitment for future reforms to the Bail Act
demonstrates that the government is committed to ensuring that
the Victorian community has confidence in our bail system and
its outcomes. Mr Coghlan’s review found that Victoria’s bail
system is arguably the most onerous in Australia. The
government’s reforms will make it even stronger.
The government thanks Mr Paul Coghlan, QC, and his team
for its extensive work and thorough report reviewing bail in
Victoria.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 June.
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division of the Children’s Court, and enables the relevant
secretary to issue a written instruction to a person directing
them to not communicate with a child under the secretary’s
care or in detention.
In particular, the bill:
creates a new offence that applies to an adult who
arranges for a child to commit a crime on their behalf;
provides greater guidance to the Children’s Court
regarding uplift; ensures that, where possible, the same
magistrate oversees proceedings relating to a young
offender; allows the Children’s Court to impose an
aggregate sentence of detention, and; increases the
maximum period of detention that can be imposed;
creates a new sentencing option for the Children’s
Court, the ‘youth control order’ (YCO);
creates particular rules around eligibility for dual-track
sentencing, uplift to the higher courts, community
safety considerations and mandatory parole conditions
that will apply to young people who commit specific
serious offences;
amends existing section 484 of the CYFA to clarify the
secretary’s considerations when making a decision to
transfer a young person between youth justice facilities;
permits the co-location of remanded and sentenced
detainees in accordance with strict criteria, taking into
account the welfare and safety of the detainee, staff and
other detainees;

Received from Assembly.

improves information sharing between the secretary, the
Youth Parole Board (YPB) and Victoria Police;

Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

allows the secretary to grant permission for the
publication of limited identifying information when a
child escapes from a youth justice facility; and

Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Children and
Justice Legislation Amendment (Youth Justice Reform) Bill
2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Children, Youth and Families Act 2005
(the CYFA) and introduces a wide range of reforms to
respond to the changing nature and profile of young
offenders, and to strengthen safety and security at remand
centres, youth residential centres and youth justice centres
(youth justice facilities). The bill also creates a legislative
basis for a pre-plea diversion program in the criminal

provides increased consequences for offences
committed in a youth justice facility, including increased
penalties and cumulation of sentence.
Human rights issues
The vulnerability and special status of children is recognised
under several provisions of the charter. Section 17(2) of the
charter provides that every child (defined as a person under
18 years of age) has the right, without discrimination, to such
protection as is in their best interests and is needed by them
by reason of being a child.
Several sections of the charter also provide special protections
for children involved in the criminal process. For example,
section 23(1) provides that an accused child who is detained
must be separated from detained adults. Section 23(3)
provides that a child convicted of an offence must be treated
in a way that is appropriate for their age. Section 25(3)
provides that a child charged with a criminal offence has the
right to a procedure that takes account of his or her age and
the desirability of promoting the child’s rehabilitation. These
special protections apply to children in addition to those
sections of the charter that protect the rights of detained
persons, including the right to freedom from cruel, inhuman
and degrading treatment under section 10(b), the right of a
person in detention to humane treatment under section 22(1),
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and the right of an accused person to be treated in a way that
is appropriate for a person who has not been convicted under
section 22(3).
The charter rights that apply to children in the criminal
process, and in particular sections 17(2) and 23(3), recognise
the need to minimise the stigma to a child that may result
from being detained, and the importance of promoting and
ensuring the development and rehabilitation of the child.
Youth control order
Part 3 of the bill introduces a new part titled: youth control
orders into the CYFA. The YCO is a new sentencing option
in the sentencing hierarchy, and is an alternative to detention.
It will involve intense supervision and monitoring by the
court for up to 12 months. In addition to court supervision, the
order will include a requirement that the child engage in
education, training or work. It will best suit young offenders
who have committed serious offences, but who have potential
to be rehabilitated with intensive support from youth justice
officers and supervision by the court.
Freedom from forced work (section 11)
The YCO is a court-ordered sentencing decision that may
require a child to undertake work requirements as one of its
conditions. Clause 13 of the bill inserts this new
section 409F(1) into the CYFA. Section 11(2) of the charter is
relevant here and provides that a person must not be made to
perform forced or compulsory labour. However, section 11(3)
of the charter provides that for the purposes of subsection (2)
‘forced or compulsory labour’ does not include work or
service normally required of a person who is under detention
because of a lawful court order or who, under a lawful court
order, has been conditionally released from detention or
ordered to perform work in the community. Court-ordered
work or service is an exception to freedom from forced work
under section 11, and therefore the right under section 11 is
not limited by the YCO.
Freedom of movement (section 12)
Clause 13 of the bill, which inserts new section 409F into the
CYFA, places restrictions on the free movement of a child on
a YCO. Section 12 of the charter is relevant, as it provides
that every person lawfully within Victoria has the right to
move freely within Victoria and to enter and leave it, and has
the freedom to choose where to live.
While new section 409F provides for restrictions on free
movement, in my opinion these are reasonable and justified in
accordance with section 7(2) of the charter. The YCO is a
new sentencing option; a lawful court order that is an
alternative to detention. As part of the order, the court can
decide to restrict the child’s movements by:
a)

imposing a curfew at specific hours or on specific
days;

b)

ordering the child to attend education, work or
training requirements at specific times or on
specific days;

c)

ordering the child to reside at a specific address; or

d)

directing the child when to attend court.
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The purpose of these restrictions is to rehabilitate the child
through intensive supervision and court monitoring and are
consistent with the sentencing requirements listed in
section 362 of the CYFA. Requiring the child to attend work
or training, imposing a curfew and requiring them to attend
court is part of a process to remove them from negative
influences or situations that could lead them to reoffend.
Further, these measures seek to promote the best interests of
children in accordance with specific children’s rights under
the charter mentioned earlier.
Privacy (section 13)
Clause 13, which inserts new sections 409F, 409G and 409T
into the CYFA, places specific requirements on the child and
their family, which could potentially interfere with their right
to privacy. These requirements include: attending the YCO
planning meeting, giving an undertaking to support the
child’s compliance with the order, and directing the child to
attend court to review their progress. These requirements
would involve the disclosure of personal information to the
court, youth justice officers and other departmental
representatives about the child and their family life.
Section 13 provides that a person has the right not to have his
or her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked.
The court’s ability to question the child’s compliance, to
ensure they are attending the relevant course or training and
complying with the conditions of the order is not an arbitrary
or unlawful interference with their privacy. Similarly, the
obligations imposed on the child’s family are not mandatory
or punishable, but are there to assist the child in lawfully
abiding by the conditions of the order. New sections 409F,
409G, and 409T do not provide a broad power for the court to
interfere, rather, the legislation specifies the precise
circumstances in which interferences with privacy may be
permitted. For example, at the court directed hearings, the
child and in some cases, the child’s family members will be
asked about the child’s compliance with the order. This will
include divulging personal information about the child’s
participation in community service activities, treatment for
drug or alcohol problems, or how the child is performing at
school or at work. I believe these restrictions are in
accordance with the law and are not an arbitrary interference.
As such, I do not believe section 13 is limited.
Freedom of expression (section 15)
At clause 13 of the bill, which inserts new section 409F(2)
into the CYFA, the court can restrict the child’s use of
social media as part of a YCO. This restriction raises
section 15(2) of the charter, which provides that every
person has the right to freedom of expression which
includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or outside
Victoria and whether orally, in writing, in print, by way of
art, or in another medium chosen by him or her. However, I
do not believe section 15(2) is limited, as new section 409F
falls within section 15(3) of the charter. Section 15(3) of the
charter expressly provides that special duties and
responsibilities are attached to the right of freedom of
expression and the right may be subject to lawful
restrictions reasonably necessary for the protection of public
order or public morality. Protecting public order is the
reason for imposing restrictions on a child’s use of social
media. Children can be incredibly impressionable and
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susceptible to peer pressure. For some children, their access
to social media pages or groups that encourage unlawful
behaviour may normalise pro-criminal attitudes that could
lead the child to reoffend.
As such, the ability to restrict social media use is necessary
for the YCO, as an alternative to detention, to properly
operate to rehabilitate children and so protect public order.
Freedom of association (section 16(2))
Section 16(2) of the charter provides that every person has the
right to freedom of association with others. At clause 13 of
the bill, which inserts new section 409F(2) into the CYFA,
the court can impose a requirement that the child not contact
or be in contact with specified persons. The purpose of this
restriction is to separate the child from associations the court
deems may negatively influence them and affect their
rehabilitation. Pro-social connections will be unaffected by
the amendments in recognition that they are extremely
important in positively influencing the child’s
decision-making and their lives generally. I consider that any
limitation on the child’s right under section 16(2) is
reasonable and justified in accordance with section 7(2) of the
charter, for the reasons set out above.
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similar provision that the court can only revoke the order at a
hearing with the child. This provides an opportunity for the
court to discuss with the child the reasons for the variance or
revocation and the child can respond, albeit that the child’s
consent to the order is not required.
Collectively, the obligations on the court to explain its
ability to vary or revoke the order, to warn the child of a
potential variance or revocation, and to discuss with the
child why the court believes the order should be varied or
revoked at a hearing, protect against any limitation on
section 24 of the charter.
Right not to be tried or punished more than once (section 26)

Right to a fair hearing (section 24)

Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law. While relevant, this right is
not limited by the YCO. If a YCO is revoked, section 13 of
the bill, which creates new section 409R in the CYFA,
provides that if the court decides it is appropriate, the child
can be sentenced to detention to serve a period no longer than
the remaining period of the YCO. The child will not be
re-sentenced based on their offence and as such will not be
subject to a double penalty. For these reasons, I do not
consider that section 26 of the charter is limited.

Clause 13 of the bill inserts a number of new sections that
deal with varying or revoking a YCO:

Strengthening consequences for young offenders who
commit serious offences

new section 409N enables the court to vary the YCO on
its own initiative or on application by the secretary;
new section 409Q enables the court to revoke a YCO on
application by the child, the secretary or Victoria Police;
new section 409O provides that the court may give a
warning to the child that their order may be varied or
revoked; and
new section 409P provides that a YCO can be varied or
revoked without the consent of the child. New
section 409P raises the child’s right to a fair hearing,
specifically protecting the principle of procedural
fairness.
I do not believe new section 409P limits the child’s right to a
fair hearing. There are a number of safeguards within the bill
and the CYFA that protect a child’s rights under section 24 of
the charter in relation to varying or revoking the YCO.
Firstly, the child must consent to being placed on a YCO.
This requirement is inserted by clause 13 of the bill, which
inserts new section 409C into the CYFA. At this stage of the
process, if a YCO is imposed, the court is obligated, under
section 527(1) of the CYFA, to explain the meaning and
effect of the order as plainly and as simply as possible. This
includes the court’s ability to vary or revoke the order if it
deems appropriate, based on relevant considerations.
If the court is considering a variance or revocation of an
order, clause 13 of the bill, which inserts new section 409O
into the CYFA, provides that the court may warn the child at
an earlier court hearing of their intentions.
Further, clause 13 of the bill, which inserts new section 409L
into the CYFA, provides that the court can only vary the order
at a hearing, which is attended by the child. Clause 13 of the
bill, which inserts section 409Q into the CYFA, provides a

The bill will increase consequences for young people who
commit certain serious offences and those who come before
the court multiple times for such offences, by creating two
new categories, category A serious youth offences and
category B serious youth offences. The consequences of
committing category A or category B offences include:
a)

amend section 32 of the Sentencing Act 1991;

b)

different rules for when certain offences are heard
in the higher courts;

c)

the Children’s Court being required to take into
account protection of the community when
sentencing certain young offenders;

d)

YPB required to impose certain special parole
conditions on serious young offenders.

Recognition and equality before the law (section 8(3))
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act, such as age. Section 8 of that act provides that direct
discrimination occurs if a person treats, or proposes to treat, a
person with an attribute unfavourably because of that
attribute. This right is relevant to the amendments to
section 32 of the Sentencing Act and the different rules for
when certain offences are heard in the higher courts.
Amending section 32 of the Sentencing Act
The bill will limit the ability for certain young people aged
18–21 years to be sentenced to a period of detention in a
youth justice facility.
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Clauses 20 to 22 of the bill amend section 32 of the Sentencing
Act. The amendment means that a court cannot sentence a
young adult offender to youth detention if they have been
convicted of a category A offence or a category B offence
(where they have previously been convicted of a category A or
category B offence), unless exceptional circumstances apply,
such as an intellectual disability. This amendment will result in
the young adult offender being treated as an adult and dealt
with in the adult criminal justice system.
The reforms will differentiate between 18–20-year-old
offenders on the basis of their offending. This type of
differential treatment already occurs in many other aspects of
the sentencing system by differentiating categories of
offending and the consequences and procedures that apply to
certain categories. As this differential treatment does not
engage a protected attribute (such as age or gender), I do not
consider that the right to equality is limited by this reform.
Different rules for when certain offences are heard in the
higher courts
The bill will create a presumption that certain matters will be
heard in the higher courts, rather than the Children’s Court,
when a young person is aged 16 years or over. The creation of
the two new categories of offending will result in different
procedures in how an offence is heard depending on the age
of the young person. This will treat young people differently
depending on their age.
For young people aged under 16 years there will be no
change to the usual process for hearing and determining
criminal matters, regardless of the offence committed.
Clause 27 of the bill inserts a new section 168A into the
Criminal Procedure Act 2009, which provides that when a
young person aged 16 years or over is charged with a
category A offence (apart from offences already determined
to be outside the jurisdiction of the Children’s Court),
different rules will govern when such charges can be heard
and determined summarily in the Children’s Court, or uplifted
to the higher courts.
For category A offences, the matter will only be heard and
determined summarily in certain specific circumstances and
the Children’s Court is satisfied, in accordance with new
section 356(6) and (7) inserted by clause 23 of the bill, that it
has appropriate sentencing options available to it, and it is
able to hear and determine the matter. The bill provides that
when a young person aged 16 years or over is charged with a
category B offence, the Children’s Court will be able to refer
the matter to a higher court if they determine exceptional
circumstances exist, making it inappropriate for the matter to
be heard and determined summarily. These measures will
ensure that matters are only uplifted in appropriate
circumstances.
To any extent that this limits the right contained in section 8
of the charter, I consider that on balance it is reasonable and
justified in the interests of justice and community safety.
Children’s rights (section 17(2), section 23(2) and (3) and
section 25(5))
As previously stated, the vulnerability and special status of
children is recognised under several provisions of the charter
including when they are involved in the criminal justice
system: sections 17(2) (best interests), 23(2) (brought to trial
as quickly as possible), 25(3) (procedures that take account
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age and rehabilitation) and 23(3) (treated in an
age-appropriate way following conviction).
Section 23(2) of the charter provides that an accused child
must be brought to trial as quickly as possible. This right may
be limited as preparation for trial before the higher courts,
may result in a comparatively longer period of time elapsing
before the matter is heard than if it was determined summarily
in the Children’s Court. However, preparation for trial will be
in accordance with established criminal procedures and
adherence to these established principles ensures that a young
person will receive a fair hearing (section 24). Further, I
consider that it is necessary that serious offences are heard in
the higher courts with a full range of sentencing options
available. In this regard, the interests of the individual young
person are balanced with the interests of the community,
including safety and maintaining confidence in the criminal
justice system and the rights of the community to liberty and
security (section 21) and their right to life (section 9). For
these reasons any limitation on section 23(2) is reasonable
and justified.
The uplift to higher courts is also relevant to section 25(3) of
the charter as this right recognises that a child has the right to
a procedure that takes account of the desirability of promoting
the child’s rehabilitation. I do not consider this right is limited
by uplift to higher courts. While the higher courts are not a
specialist jurisdiction dealing exclusively with children, when
a charge is heard against a child in the higher courts, the
higher courts retain the ability to sentence the child in
accordance with the principles and sentencing options of the
Children’s Court if appropriate. Further, the CYFA already
provides that certain offences are outside of the jurisdiction of
the Children’s Court and these matters are heard and
determined in the higher courts. Further, in determining the
appropriate sentence for a young person convicted of an
offence, the higher court may give consideration to the young
person’s circumstances, age and the desirability or possibility
of rehabilitation (sections 17(2) and 23(3)). For these reasons,
I do not consider the right in section 25(3) to be limited.
Overall, the rights in sections 17(2), 23(2) and (3) and 25(3)
of the charter are not limited by these aspects of the bill, or
any limitation is reasonable and justified in balancing rights,
including rights of the community to safety and security.
Freedom of movement (section 12), privacy (section 13(a))
The bill provides for mandatory parole conditions to be
imposed on a young person who has been convicted of a
category A or category B offence. These are inserted by
clause 30 of the bill.
As discussed, section 12 of the charter provides for a person’s
freedom of movement. This may be limited by the bill on the
basis that the young person’s movements may be restricted by
the YPB. This limitation is reasonable and justified because
the young person on parole is considered to still be under
sentence and subject to the jurisdiction of the YPB as such it
is appropriate for the YPB to be aware of the young person’s
whereabouts.
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with, and not to have his or her reputation
unlawfully attacked. Any interference with the young
person’s privacy is lawful and not arbitrary as the YPB needs
to be informed of the young person’s activities and
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compliance with their parole conditions to determine whether
the young person should continue on parole. On balance, I do
not consider a young person’s right to privacy limited by this
amendment.
Limitation of liability
Clause 30 of the bill introduces new section 487A, which is
an amendment to the CYFA to exclude youth justice officers
from liability for any injury caused through the lawful
exercise of their powers under the CYFA.
Fair hearing (section 24(1))
Section 24(1) of the charter is relevant here and provides that
a person charged with a criminal offence or a party to a civil
proceeding has a right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
I do not consider that right is limited by clause 30. There is no
restriction on a person’s ability to bring legal proceedings
against the Crown, nor on their ability to bring proceedings
where injury has occurred as a result of a failure to act in
accordance with the CYFA. This exemption is intended to
support youth justice officers to effectively carry out their
duties, including using reasonable force if it is necessary to
prevent a detainee from harming themselves or others or
damaging property in a youth justice facility, or necessary for
the security of a youth justice facility. Without this
amendment, youth justice officers may be reluctant to use
reasonable force when necessary in those circumstances,
impacting the safety and security of the facility.
Transfer decisions
Clause 33 of the bill inserts new section 484(6) into the
CYFA to expressly provide that, under section 484(1)(a), (b)
or (c), the secretary may, in the secretary’s complete
discretion, consider a range of factors when making the
decision to transfer a detainee between youth justice facilities.
These include:
(a) the availability and appropriateness of
accommodation for the combination of all persons
detained across all youth justice facilities;
(b) the safety, security and good order of any youth
justice facility;
(c) the safety, security and needs of any person
detained at any youth justice facility;
(d) the safety of staff and any other persons at any
youth justice facility; or
(e) any other matter the secretary deems relevant.
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detainee. In such a situation, the detainees’ rights under
section 17(2) of the charter may be limited.
I consider that any limitation on section 17(2) will be
reasonable and justified in accordance with section 7(2) of the
charter. New section 484(5) ensures that when deciding
whether to transfer a child under section 484, the secretary
has the discretion to have regard to, and balance: the rights
and interests of the child against the rights of staff members
and other detainees and their safety, wellbeing and security
within the youth justice facility. Ensuring the safety of others
contributes to the capability of a youth justice facility to
function effectively.
Further, the child will be transferred between youth justice
facilities that will provide the same level of resources and
functionality. They will not be disadvantaged being in one
facility over another.
Section 38 of the charter will continue to apply to the secretary,
meaning that the secretary must give proper consideration to
human rights before making a transfer decision under
section 484 of the CYFA. The new section does not impede
any right of the child to seek review of the decision.
Permitting co-location of remandees and sentenced
detainees
Clause 32 of the bill will amend section 482(1)(c)(ii) of the
CYFA to allow a remandee to be co-located with sentenced
prisoners, without the remandee’s consent, if the remandee has
previously served a period of detention, and it is reasonably
necessary for any persons on remand to be accommodated with
any persons who are serving a period of detention. The rights
raised by this amendment are discussed below.
Humane treatment when deprived of liberty (section 22(2))
Section 22(2) of the charter provides that an accused person
who is detained or a person detained without charge must be
segregated from persons who have been convicted of
offences, except where reasonably necessary.
In the past year, there have been riots by detainees resulting in
significant damage to youth justice facilities and there has
been a significant increase in the number of young people
being held on remand. The increase in remand numbers and
the number of young people reoffending and being returned
to remand following a period of detention, is changing the
youth justice environment. Under the CYFA, the secretary is
entrusted with determining the form of care and treatment of
all detainees. The secretary must make decisions about
placement and management of young people in order to keep
all staff and all detainees safe. Enabling sentenced and
remanded detainees to be co-located if:
the remandee has previously served a period of
detention,

Children’s rights (section 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
It is possible that the secretary may make a transfer decision
that results in detainees being transferred between youth
justice facilities, which will not be in the best interest of that

the co-location must be in the best interests of each
individual, and
only if it is reasonably necessary
will ensure the safe operation of the facility, and safety of all
persons within the facility.
Satisfying the qualifying factors before co-location occurs
ensures compliance with section 22(2) of the charter, which
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requires accused persons detained without charge be
segregated from persons who have been convicted, ‘except
where reasonably necessary’. The phrase ‘except where
reasonably necessary’ does not necessarily mean housed in
separate buildings, but contact between the two groups should
be kept to a minimum. The three criteria and the broader
considerations of the safety of everyone in youth justice
facilities, as discussed above, will ensure co-location only
occurs in specific and necessary circumstances. On balance, I
consider that the proposed amendment does not limit
section 22(2).
The right to be presumed innocent (section 25(1)) and rights
of children in criminal proceedings (section 25(3))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to the law. Section 25(3) of the
charter provides that a child charged with a criminal offence
has the right to a procedure that takes account of his or her
age and the desirability of promoting the child’s
rehabilitation.
Section 25(1) of the charter is relevant in relation to the
remandees’ right to be presumed innocent and not treated as
though they have been convicted. Co-location will not equate
to treating a remandee as if he or she were a sentenced
detainee. Remandees co-located with sentenced detainees will
receive the same treatment as other remandees, with the same
access to facilities and resources.
Co-location decisions made under clause 32 will enable the
secretary to be flexible and responsive to the needs of a
remandee. The secretary will consider a broader set of factors
than just their sentencing status, such as knowledge of the
relationships between remandees and detainees, the most
suitable accommodation option for the individual, taking into
account their particular circumstances, for example, age, drug
and alcohol treatment or their need for stability. Considering
these factors will contribute toward assisting and enhancing
the rehabilitation of the child which is consistent with
section 25(3) of the charter.
For these reasons, I believe this decision-making process is in
accordance with sections 25(1) and 25(3) of the charter as it
takes into account the specific needs of young detainees: their
vulnerability, special safety and rehabilitative prospects and
they will be treated as remandees. On balance, I believe the
proposed amendment to permit co-location in restricted
circumstances does not limit the rights under sections 25(1)
and (3) of the charter.
Requiring the Youth Parole Board to be informed of
incidents
Clause 39 of the bill will insert new section 454 into the CYFA
to require the secretary to inform the YPB within 48 hours of
becoming aware of a young person’s involvement in:
a)

an incident that has threatened the safety or security
of a youth justice facility, or

b)

any conduct that has threatened the safety of any
other person, or

c)

damage to property in a youth justice facility.
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The bill will also provide that the YPB may request that the
secretary provide additional information about the incident.
The rights relevant to this amendment are:
Privacy and reputation (section 13)
As previously stated, section 13(a) provides for a person’s
right not to have their privacy unlawfully or arbitrarily
interfered with and section 13(b) provides that a person has
the right not to have his or her reputation unlawfully attacked.
For the YPB to make decisions about parole, it is necessary
and appropriate that it be given the above information about a
young person’s behaviour in custody to ensure that an
informed decision is made as to the appropriateness of
releasing a young person on parole. I do not believe
section 13(a) or (b) is limited by this proposed amendment as
the information is limited to that stated, will be obtained in
accordance with the law, and is necessary to enable the YPB
to effectively carry out its functions.
Informing Victoria Police when young people are released
on parole
Clause 39 of the bill will insert new section 455(1) into the
CYFA to require the YPB to inform Victoria Police when a
young person who has been convicted of a category A or
category B offence is released on parole. New section 455(2)
will enable the YPB to inform Victoria Police when any other
young person is released on parole.
Privacy and reputation (section 13)
When a young offender is released on parole, the YPB in
accordance with either section 455(1) or (2) will inform
Victoria Police that the particular young offender has been or
will be released into the community on parole and inform
Victoria Police of the parole conditions. The disclosure serves
a legitimate purpose as Victoria Police will be able to inform
the YPB when it detects breaches of parole. This supports
Victoria Police’s role in protecting victims, and in enforcing
decisions made by the YPB to cancel parole. Victoria Police
will continue to store and use any information they receive in
accordance with established privacy law.
For these reasons it is my view that section 13(a) of the
charter is not limited, but rather the disclosure of information
will assist law enforcement.
Allowing publication of identifying material when a young
person escapes from custody
Clause 40 amends section 534 of the CYFA (which restricts
the publication of Children’s Court proceedings except with
the permission of the president) by inserting new
section 534(3A) to provide that the secretary may grant
permission for the publication of details identifying a child
involved in criminal proceedings who has escaped from a
youth justice facility and publication is reasonably necessary
for the safety of the child or any other person or would assist
to apprehend the child.
Privacy (section 13(a))
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
young person’s right to privacy may be limited in
circumstances where they have escaped from lawful custody
and publication is reasonably necessary for the safety of the
community or an individual, including the child in question or
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publication will assist the apprehension of the child. In these
circumstances, any attention drawn to the young person will
not be undue. If the child has escaped the child will be in
contravention of an order of the court and the publication of
identifying information will assist law enforcement. As such,
any limitation to section 13(a) of the charter will be
reasonable and justified.
Protection of families and children (section 17(2)), children
in the criminal process (section 23(3))
These sections recognise the importance of supporting a
young person’s rehabilitation. Section 17(2) of the charter
provides that every child has the right, without discrimination,
to such protection as is in his or her best interests and is
needed by him or her by reason of being a child.
Section 23(3) of the charter provides that a child who has
been convicted of an offence must be treated in a way that is
appropriate for his or her age.
Significant safeguards accompany these amendments,
including that the secretary must only release such identifying
particulars as is reasonably necessary to locate and apprehend
the child, as well as give consideration to need to avoid any
future stigma to the child or the child’s family.
The young person may also pose a serious risk to themselves or
others, in these circumstances it is necessary to take positive
action to identify the young person, in the interests of their own
safety and welfare, where they may be unable to act in a way
that is consistent with their own best interests. The central
objective of the amendment is to provide as limited information
as is necessary to ensure community safety and the quick
apprehension of the young person. For these reasons, it is my
view that any limitation to the rights in sections 17(2) and 23(3)
of the charter is reasonable and justifiable.
Youth diversion
The amendments provide for a scheme within the Children’s
Court to adjourn proceedings to enable a child to complete a
diversion program. If the child successfully completes the
program, a conviction is not recorded and the charges are
discharged. For diversion to be ordered, the prosecutor and
the child must consent, and the court must consider it suitable,
having regard to certain prescribed considerations. The
amendments aim to divert young people, where appropriate,
from the criminal justice system and enable a response that is
tailored to the needs, circumstances and offending behaviour
of the child.
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charge has the right to be brought to trial without
unreasonable delay, and section 23(2), which provides that an
accused child must be brought to trial as quickly as possible.
Section 356D(1) of clause 59 of the bill engages these rights
by providing that diversion is to work by way of adjournment
to enable participation in diversion activities. The provisions
promote sections 21(5)(b) and 23(2) of the charter, as
sections 356D(1) and 356H(1) provide that the adjournment
period to enable completion is intended to be brief (four
months with the possibility for a further two-month extension,
if appropriate) to minimise a child’s exposure to the criminal
justice system. If the child ceases participation in diversion, a
plea is taken and the matter is to be resolved by way of
contested hearing as soon as possible thereafter.
Equality before the law (section 8)
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of law without
discrimination. Discrimination in relation to a person means
discrimination within the meaning of the Equal Opportunity
Act on the basis of an attribute protected by that act, such as
age. Section 8 of that act provides that direct discrimination
occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
Section 356B of clause 59 engages this right as it provides
that diversion is not available for offences punishable by a
minimum or fixed sentence or penalty, including cancellation
or suspension of licence under the Road Safety Act 1986.
This restriction reflects Parliament’s intention that certain
offences should be treated differently to ensure public safety.
As mandatory sentences generally do not apply to young
people, this will mostly affect road safety offences in limited
circumstances.
The reforms differentiate access to diversion on the basis of a
child’s offending. This type of differential treatment already
occurs in many other aspects of sentencing by differentiating
categories of offending and the consequences that apply to
certain categories. As this differential treatment does not
engage a protected attribute (such as age or gender), I do not
consider that the right to equality is limited by this reform.
Privilege against self-incrimination (section 25(2))
Section 25(2)(k) of the charter provides a person has the right
to not be compelled to confess guilt in criminal proceedings.
The right to a fair hearing under section 24 is also relevant to
the privilege against self-incrimination.

Promoted rights

These rights are promoted through: section 356C, which sets
out the purposes of diversion to guide the operation of the
legislation; section 356D(4), which outlines the factors the
Children’s Court must take into account when deciding
whether a child is suitable for diversion; and section 356G(1),
which provides for the factors for determining the appropriate
type of diversion order.

Clause 59 inserts section 356E(1)(a), providing that an order
for diversion requires the child to acknowledge responsibility
for the offence. Section 356E(1)(a) engages the right to not be
compelled to confess guilt as a child might feel compelled to
admit responsibility for an offence in order to participate in
the scheme. Acknowledgement of responsibility will not,
however, be taken as a finding of guilt, except for certain
purposes outlined in section 356I(1)(c) such as forfeiture of
proceeds of crime and weapons. Where the acknowledgement
is treated as a finding of guilt, it is consistent with the adult
diversion scheme and necessary to ensure an order can be
made for the lawful confiscation and disposal of unlawful
property as part of the protection of community safety. I
consider any limitation in these circumstances is therefore
reasonable and justified.

The scheme also engages section 21(5)(b) of the charter,
which provides that a person who is arrested on a criminal

In addition, any limitation is appropriately safeguarded by
other provisions within the bill. Section 356I(1)(a) provides

Clause 59 of the youth diversion scheme promotes a number
of rights, in particular, the rights of a child to have a
procedure that takes into account the desirability of promoting
the child’s rehabilitation (section 25(3)), the protection of
families and children (section 17), and cultural rights
(section 19).
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that upon successful completion of diversion, no plea is to be
taken and the court must discharge the child without any
finding of guilt. Section 356E(2) provides that if the child
ceases participation in the diversion program, the
acknowledgement of responsibility will be inadmissible as
evidence in a contested hearing. Section 356D(2) explicitly
provides that the magistrate may refuse to accept a guilty
plea, or grant leave for the child to withdraw a guilty plea if
already entered, for suitability of diversion to be assessed, if
the Children’s Court considers it is appropriate.
The requirement that a child acknowledge responsibility is an
important part of reducing recidivism and ensuring that the
child is referred to appropriate support services, which are key
parts of the overall purpose of the scheme.
The right not to be tried or punished more than once
(section 26)
Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
Section 356I(1)(d) of clause 59 of the bill provides that
participation in and completion of the diversion program is
a defence to a later charge for the same offence or a similar
offence arising out of the same circumstances to protect the
child from being punished more than once for the same
offending.
Section 356I(2) of the bill provides that in circumstances
where the child partially completes a diversion order but is
then found guilty of the offence, the court must take into
account the extent to which the child complied with the
diversion program when sentencing the child. Taking
participation in the diversion program into account ensures
the response to the offending is not more onerous on the child
than it would have been had the child not agreed to diversion.
Issuing an instruction not to communicate with a child
(section 17)
The bill will amend sections 497 and 501 of the CYFA to
provide for a mechanism for the relevant secretary to issue a
written instruction to a person that they must not
communicate with or attempt to communicate with a child
placed under an interim accommodation order (clause 60) or
in a youth detention facility (clause 61).
The amendments are intended to support prosecutions in
relation to child sexual exploitation and as such, promote the
rights of children under the charter, namely section 17(2) that
provides every child has the right to such protection as is in
his or her best interests and is needed by him or her by reason
of being a child.
Freedom of expression (section 15)
Section 15 of the charter provides that every person has the
freedom to seek, receive and impart information and ideas,
including orally and in writing. The right may be subject to
lawful restrictions reasonably necessary to respect the rights
of other persons, or for the protection of national security,
public order, public health or public morality.
Clauses 60 and 61 of the bill provide for a mechanism
whereby the relevant secretary may issue an instruction to a
person that they not communicate with or attempt to
communicate with a child in certain circumstances. This
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could limit a person’s right to freedom of expression as it
restricts the ability to communicate with another person. It is
anticipated that an instruction not to communicate would
primarily be issued where there is sufficient evidence that the
child is at risk of sexual exploitation and following
consultation with Victoria Police. While these provisions
might limit the right to freedom of expression, any limitation
would be justified and necessary to promote the rights of
children under the charter. In particular, section 17(2)
provides that every child has the right to protection as is in his
or her best interests and is needed by him or her by reason of
being a child.
The provisions might indirectly engage the rights to freedom
of association (section 16(2)) and freedom of movement
(section 12). To the extent that those rights are limited, that
would similarly be reasonable and justified for the reasons
given above.
For the reasons stated, I consider that this bill is compatible
with human rights as set out in the charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Children and Youth Legislation Amendment (Youth
Justice Reform) Bill 2017 contains measures to address
community concerns about crimes committed by children and
young people, and to improve safety and security in youth
justice facilities.
Despite an overall reduction in the number of crimes
committed by young people in recent years, small numbers of
young people are entering the criminal justice system early
and reoffending more often and in an alarmingly serious
manner. Members of our community deserve to be safe from
crime and protected from children and young people who
commit aggravated home invasions, aggravated carjacking
and other serious offences. The bill makes clear that this kind
of serious violent offending will not be tolerated. It includes a
presumption that certain serious youth offences will no longer
be heard in the Children’s Court and a requirement that
18–21-year-olds who commit certain serious youth offences
are sent to adult prison, not youth detention. For adults who
encourage young people to commit crimes on their behalf, the
bill creates a tough new offence punishable by up to 10 years
imprisonment.
This government understands that suitable young people
should be given the opportunity to rehabilitate, which will
protect the community from further offending. The youth
control order is a new sentencing option targeted at children
who would otherwise be sentenced to detention because of
the seriousness or ongoing nature of their offending, but who

CHILDREN AND JUSTICE LEGISLATION AMENDMENT (YOUTH JUSTICE REFORM) BILL 2017
Thursday, 8 June 2017
do have potential to be rehabilitated with the support and
supervision of the court. The order will require intense
supervision by youth justice and regular court monitoring.
The order requires the child to engage in education, training
or work, and failure to comply with the order will result in a
sentence of detention unless exceptional circumstances exist.
The youth control order will not be an easy way out.
The maximum period of detention in a youth justice facility
that can be imposed by the Children’s Court and higher courts
will be increased, and higher penalties will apply to various
offences committed within youth justice centres. Young
offenders involved in violence and property damage in our
youth justice facilities will be subject to tough new sentencing
requirements, including statutory minimum sentences for
attacks on youth justice custodial officers for offenders aged
18 and over. Youth justice staff should be safe at work and
the public should not have to continue to bear the cost of
damage to these facilities.
Preventing a life of crime before it starts is critical in
protecting the community. The bill creates a legislative
scheme allowing children who have committed low-level
offences to be diverted from the criminal justice system and
address their offending behaviour before it escalates into
persistent offending. For the first time, diversion will be
available statewide and will not discriminate by postcode.
1.

Criminal justice reforms

The bill creates a new offence of recruiting a child to engage
in criminal activity. Many young people involved in property
crimes have been performing these crimes at the request of
older, more experienced criminals. In many cases, these older
persons do not participate in the crimes at all — but enrich
themselves from the proceeds of these crimes. For example,
Victoria Police have advised that cars are stolen by children
who pass them on to adults in return for cash payments.
The new offence will target adults who recruit children to
engage in criminal activity, knowing that it is likely that the
child will engage in the intended criminal activity. The
offence will apply to an adult aged 21 or over who recruits a
child aged under 18, and will have a maximum penalty of
10 years imprisonment.
The bill will set out the matters that the Children’s Court must
have regard to when considering whether a child who has
been charged with offences should be tried in the higher
courts. The bill makes clear that trial in the higher courts is
appropriate where the sentencing options available to the
Children’s Court are inadequate to deal with the child’s
offending. The court will be required to consider the
seriousness of the conduct, including the impact on any
victims, and the role of the accused, the nature of the offence,
the child’s personal circumstances and offending history,
whether the offence was committed while the child was
subject to other orders and any other relevant matter.
When a child is charged with offences in the Children’s
Court, the same magistrate will be required to oversee the
proceedings relating to that child, where practicable. This will
ensure that the court takes a consistent approach when dealing
with the child, particularly in monitoring sentencing
outcomes.
The bill will also permit the Children’s Court to impose an
aggregate sentence of detention in relation to multiple charges
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founded on the same facts or of a similar character. This
provides consistency with the powers of other courts when
sentencing adults.
The bill will increase the maximum period of youth detention
that can be imposed for a single offence from two years to
three years. It also increases the maximum period of youth
detention that can be imposed on a single occasion for
multiple offences from three years to four years.
2.

Youth control orders

Youth control orders are a new sentencing option that will
operate as an alternative to detention by imposing intense
requirements for supervision, support and court monitoring
for up to 12 months. Breach of a youth control order will
result in detention unless exceptional circumstances apply.
Youth control orders will include strict mandatory
requirements, including participation in education, training or
work, and may also include requirements for community
service, treatment, counselling, curfews, social media bans or
geographic exclusion.
A youth control order plan will be developed at a meeting
involving the child, their family, youth justice officers,
education providers and other services. The plan is designed
to assist the child to take responsibility for their actions,
reduce the likelihood of reoffending, provide the child with
rehabilitative opportunities, and inform the court about which
requirements should be imposed under the youth control
order. Youth control order planning meetings must be held
before an order is imposed and can also be held during the
course of an order to review the youth control order plan.
A child on a youth control order must attend the Children’s
Court at least once per month during the first half of the order
for a monitoring or reporting hearing. The court can vary the
requirements of the order depending on compliance by the
child by either making the order more or less restrictive.
The youth control order will be supported by additional youth
justice staff and funding for agencies to ensure that children
are monitored and supported to comply with the order.
The youth control order will provide a more intensive and
targeted form of community-based order for young offenders
that garners relevant expertise from the community, support
from government agencies, all monitored by the court.
3.

Strengthening consequences for young offenders
who commit serious offences

The bill will increase the consequences for young offenders
aged 16 years or older who commit serious offences. The bill
creates two new categories of serious youth offences, with
particular outcomes attached to those offences that are
designed to reflect their relative seriousness.
‘Category A’ offences will be murder, attempted murder,
manslaughter, child homicide, intentionally causing serious
injury in circumstances of gross violence, aggravated home
invasion, aggravated carjacking, arson causing death,
culpable driving causing death and commonwealth terrorism
offences.
‘Category B’ offences will be recklessly causing injury in
circumstances of gross violence, rape, rape by compelling
sexual penetration, home invasion and carjacking.
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Uplift of charges to the higher courts

Requiring consideration of community safety in sentencing

As a result of the changes, more serious offences will be
taken out of the Children’s Court and heard in the higher
courts. This change will help ensure that serious offences are
heard in the higher courts with a full range of sentencing
options available, serving the interests of justice and
community safety.

A concern arising from recent incidents of criminal offending
and the sentencing of children is whether the protection of the
community is given sufficient weight in the sentencing
process.

There will be a presumption that category A offences be
heard in the higher courts, alongside the continuing
requirement that homicide offences continue to be heard in
the Supreme Court. The only circumstances where
category A offences will not be uplifted will be where the
child or prosecution requests the case be heard in the
Children’s Court, the Children’s Court is satisfied that the
available sentencing options will be adequate to deal with the
child, and:
a)

it is in the interests of the victim that the matter be
heard in the Children’s Court, or

b)

the accused child is especially vulnerable because
of a cognitive impairment or mental illness, or

c)

there is otherwise a substantial and compelling
reason justifying the charge being heard in the
Children’s Court.

The serious youth offence provisions will require the
Children’s Court to have regard to protection of the
community when sentencing a child for a serious youth
offence. At present, consideration of community protection is
only relevant if the court considers it appropriate. This
amendment will require the court to consider the need to
protect the community, or any person, from the violent or
other wrongful acts of a child in all cases where the sentence
is for a category A or B offence. This will help ensure that
young offenders who commit serious offences are properly
managed and the danger they pose to the community is taken
into account in sentencing.
Mandatory parole conditions
The bill will require the Youth Parole Board to impose certain
parole conditions when granting parole to an offender serving
detention for a serious youth offence. The requirements will
apply to a person detained in relation to a category A offence,
or a category B offence if the person had previously been
convicted of a category A or B offence.

In determining whether there is a ‘substantial and compelling
reason’, the court must have regard to Parliament’s intention
that a charge for a serious youth offence as described should
ordinarily be heard and determined in a higher court. This is
similar to the ‘special reasons’ exception available under the
statutory minimum sentence provisions in the Sentencing
Act 1991.

The conditions include requirements to undergo rehabilitation
and treatment, curfews, non-association and conditions
considered necessary for the protection of victim of the
person’s offending. The Youth Parole Board must impose the
conditions unless satisfied it is not necessary due to the person
demonstrating a history of good behaviour and positive
engagement with rehabilitation programs.

A higher court may remit a case back to the Children’s Court
if it considers that a summary hearing is more appropriate,
having regard to the same criteria considered by the
Children’s Court. To avoid a case moving repeatedly between
jurisdictions, if a case is remitted to the Children’s Court that
court must then hear and determine the case summarily,
unless there has been a significant change in the charges or
case against the accused.

4.

For category B offences the bill requires the Children’s Court
to consider uplift to the higher courts, without any
requirement for an application by the prosecution. The
Children’s Court will be required to consider whether the
category B offence is unsuitable by reason of exceptional
circumstances to be determined summarily.
Limiting dual-track sentencing
The bill will limit the ability for serious young offenders aged
18–21 years to be sentenced to a period of detention in a
youth justice facility. These offenders will no longer be able
to be sentenced to youth justice detention, except in
exceptional circumstances, if they are convicted of:
a category A offence, or
a category B offence, having previously been convicted
of a category A or B offence.
This amendment will result in young adult offenders who
commit serious offences being sentenced to prison.

Detainee accommodation

The bill contains reforms to improve decision-making as to
how detainees are placed in and transferred between youth
justice facilities.
To improve clarity and transparency of transfer decisions the
bill sets out the factors that the Secretary to the Department of
Justice and Regulation is to consider when deciding whether
to transfer a person between youth justice facilities. The
factors include: the availability and appropriateness of
accommodation across the system; the safety, security and
good order of the facility; the safety, security and needs of
any detainee; and the safety of staff and others. The
amendment also makes clear that the secretary is not required
to afford procedural fairness in making transfer decisions,
meaning the secretary is not required to hear from the child
before making the decision. This does not affect the
requirement that the secretary consider the child’s needs.
The bill permits the co-location of people on remand with
people who are serving a period of detention. Co-location
may occur without the consent of the person on remand if the
person on remand has previously been in youth justice
detention, if it is in their best interests to be accommodated
with persons serving a period of detention and co-location is
reasonably necessary.
Finally, the bill clarifies the powers of the court when a
young person who is remanded in a youth remand centre
but has subsequently turned 18 comes before the court on
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charges committed after they turned 18. It will also set out
criteria that the court must consider when deciding whether
it is appropriate for those young people to return to a youth
justice facility.
5.

Increasing consequences for offending in youth
justice facilities

The government does not tolerate riots and other incidents
within youth justice centres. The government is determined
to ensure public confidence in the youth justice system and
to address any behaviour which undermines the
rehabilitation and wellbeing of the children and young
people detained there.
The bill contains a number of measures to respond to
increasing violence and other criminal acts committed within
youth justice facilities.
The bill will extend current statutory minimum sentences that
apply to prison officers and emergency workers to youth
justice custodial workers. As a result, minimum sentences
will apply to people aged 18 and over who are sentenced for
serious assaults on youth justice custodial workers while they
are on duty in a youth justice facility.
For assaults committed by children under 18, the bill creates a
presumption that sentences of detention imposed for those
assaults will be served cumulatively on any other sentence of
detention. This increases the consequences for children, as the
statutory minimums do not apply to children.
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The bill enables the court to adjourn a matter to enable a child
to undertake specific diversion activities. Youth diversion
enables timely intervention in a child’s life that can set them
on a more constructive and positive path. The youth diversion
amendments to the CYFA largely mirror the provisions of the
adult scheme contained in the CPA, however, they also
provide for greater flexibility, recognising the particular
vulnerability of children. Protective elements, and specific
principles and factors, have been included to guide the court
when deciding whether to adjourn the matter for diversion.
The government announced on 24 April 2016 that
$5.6 million would be provided over two years for a statewide
youth diversion scheme. The amendments give effect to
recommendation 127 of the Royal Commission into Family
Violence and enshrine in legislation the scheme that has been
operating as a pilot in select locations since 2015, with
statewide operation commencing on 1 January 2017.
The purposes of diversion
The bill includes provisions which explain the purposes of
diversion. These provisions clearly state Parliament’s intent
for the youth diversion scheme and also provide guidance to
decision-makers as to what outcomes youth diversion should
endeavour to achieve.
Availability of diversion for certain offences

Whatever the age of the person, there will be a presumption
that a sentence of detention for property damage in a youth
justice facility or for escaping or attempting to escape are to
be served cumulatively on any other period of detention.

The bill does not exclude any offences or types of offences
from eligibility for diversion. Rather, it sets out a list of
factors to be considered by the court when deciding whether
to adjourn the matter for diversion. This allows the necessary
flexibility to the court to identify firstly whether diversion is
appropriate for an individual and secondly, what kind of
diversion activities would be most suitable.

In relation to children, the bill will require the Children’s
Court in sentencing a child to take into account the need to
deter the child from committing offences committed in youth
justice facilities, where relevant.

As with the adult diversion scheme, youth diversion is not
available in relation to offences with minimum or fixed
penalties. This is to ensure that Parliament’s intention
regarding these penalties is not undermined.

Finally, the bill will increase the maximum penalties that
apply to certain offences committed in youth justice facilities,
including the offence of escape.

Diversion available pre-plea

6.

Youth diversion

The final part of this bill establishes a tailored pre-plea youth
diversion scheme in both the criminal division of the
Children’s Court and the Children’s Koori Court. Currently,
youth diversion operates under section 59 of the Criminal
Procedure Act 2009 (CPA), which enables diversion for adult
offenders in the Magistrates Court. This bill allows for a
scheme more tailored to the particular needs of children.
The diversion amendments in the bill complement the
existing suite of available diversion options throughout the
continuum of the youth justice system. The provisions are
intended to address the underlying reasons for low-level
offending, assist rehabilitation and prevent children from
becoming entrenched in the criminal justice system.
The provisions recognise that most children mature out of
criminal behaviour. Supporting children to complete
diversion avoids the stigma of a criminal conviction, and the
potential negative impact this has on future life opportunities.

The bill provides for youth diversion to be available after
charges have been laid and before any plea has been entered
by a child. Diversion is to be considered by the court on the
initiative of the prosecution or the defence, or on the court’s
own initiative. The provisions are intended to complement,
rather than replace, other pre-court police processes, such as
police warnings or cautioning. These practices remain
important options for Victoria Police when dealing with
children.
In situations where a child has entered a plea before the
question of diversion has been considered, and the court
considers that diversion should be considered, the bill
provides additional, protective provisions. The provisions
allow the court to refuse to accept a guilty plea or grant leave
to the child to withdraw their guilty plea to allow diversion to
be considered, where appropriate.
Extension of the jurisdiction of the Children’s Koori Court
As with the adult scheme, the bill extends the jurisdiction of
the criminal division of the Children’s Koori Court so that it
can hear diversion matters for young Koori people. The
Koori court provides important insight and support through
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the participation of Koori elders and respected persons,
which will assist in achieving better outcomes for Victoria’s
Koori children.
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provision specifying how instructions should be issued. The
provisions of this bill make these powers clear.
I commend the bill to the house.

The child’s consent and acknowledgement of responsibility
The bill requires a child to acknowledge their responsibility
for the offence and also consent to diversion. The requirement
that a child acknowledge responsibility is intended to reduce
recidivism and ensure that the child is referred to appropriate
support services. Upon successful completion of diversion, no
plea is to be taken and the court must discharge the child
without any finding of guilt.
Prosecutor’s consent to diversion
As with the adult system for diversion, the bill provides that
the prosecutor must consent to diversion. To ensure greater
transparency and consistency, the bill prescribes a number of
factors, which the prosecutor must have regard to when
considering whether to consent to diversion. These factors
include the child’s prior history of offending, the seriousness
of the offence, and the impact on the victim.
Factors to consider
The bill also prescribes factors to be considered by the court,
both in deciding whether to adjourn the matter for diversion
for a particular child and in deciding appropriate diversion
activities. These factors are intended to assist the parties in
reaching agreement and also provide guidance as to the intent
of the youth diversion scheme.
Diversion achieved by way of adjournment
The bill allows for diversion to be completed by way of
adjournment for a period of no more than six months. In the
adult diversion scheme, the adjournment period is up to
12 months. A shorter time frame has been prescribed in
recognition of the vulnerabilities of children in the youth
justice system. There is a greater need to provide a swift
response to offending that engages the child with their family,
community, and specialist support services.
The effect of diversion
Upon successful completion of the diversion activities
included in the diversion plan, the bill allows for the child to
be discharged without any finding of guilt. If the child does
not complete diversion, they will be required to return to
court, enter a plea and be dealt with through the normal court
process. In these circumstances, the child’s acknowledgement
of responsibility will be inadmissible, but the court will be
able to take the partial completion of any diversion activities
into account during any sentencing.
7.

Instructions not to communicate with a child in
out-of-home care or detention

The bill also strengthens provisions that allow the relevant
secretary to issue an instruction to a person directing them not
to communicate with or attempt to communicate with a child
in out-of-home care or in detention. These provisions will
strengthen existing offences, and support prosecutions to
protect children at risk of sexual exploitation. Currently, while
it is an offence to attempt to have contact with a child in
out-of-home care or in detention, there is no express provision
empowering the secretary to issue such instructions and no

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 June.

DISABILITY AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Disability
Amendment Bill 2017.
In my opinion, the Disability Amendment Bill 2017, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The bill amends the Disability Act 2006 (principal act) to
provide for investigations by the disability services
commissioner (commissioner) into services provided for
persons with disabilities. Investigations may be conducted:
(a) in response to a complaint;
(b) on the commissioner’s own initiative, where the
commissioner identifies a persistent or recurring
systemic issue about abuse or neglect in the
provision of services, or where the commissioner
receives information that abuse or neglect may
have occurred in respect of the provision of
services to a person with a disability (see new
s 128B); or
(c) on a referral by the minister or secretary (see new
s 128I).
Human rights issues
The enhanced investigation powers of commissioner provide
an additional safeguard against abuse or neglect which may
amount to a breach of the rights of people with a disability
under the charter, including to privacy (s 13), liberty and
security (s 21), humane treatment (s 22), and to be free from
cruel, inhuman or degrading treatment (s 10). These rights are
also promoted through the new guiding principles (clause 5 of
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the bill) in relation to service providers not tolerating or
normalising abuse, neglect or exploitation, and promoting a
culture that upholds the rights, dignity, wellbeing and safety
of people with a disability. The protection of children (s 17(2)
of the charter) is promoted through increasing the safeguards
for people receiving disability services, including children.
However, the conduct of investigations also impacts upon the
rights of other persons, particularly of persons who provide or
work in disability services or disability-regulated services,
including employees and volunteers, and who may be the
subject of an investigation and findings of the commissioner.
Search and inspection powers
Subdivision 3 of division 8 provides for inspection and search
powers.
Powers to visit and inspect premises without warrant
Section 132E empowers authorised officers to visit and
inspect certain premises, without a warrant. Section 132F
provides for a range of powers during a search including to
inspect and copy documents, take photographs and make
video recordings. These powers engage the right to privacy in
s 13 of the charter, which protects against unlawful and
arbitrary interferences with a person’s privacy, family, home
or correspondence.
While the powers may involve some interference with
privacy, the search powers are necessary to ensure the
commissioner is able to conduct an effective investigation
into complaints, systemic or individual issues of abuse or
neglect of persons with a disability, or investigations referred
by the minister or secretary. The powers are limited to
premises that are directly related to the investigation, and to
those areas where there is a limited expectation of privacy.
Section 132E(1) restricts the power to premises on which a
service provider who is being investigated provides a service
that is being investigated. Section 132E(4) prevents the search
powers being used in respect of residential areas, except with
the consent of the resident, guardian or next of kin. Further,
section 132F(2) prevents the powers being used to inspect or
copy medical records, unless the person with a disability, their
guardian or next of kin has consented.
Although the powers involve some interference with the
privacy of the occupier(s) of the premises, I consider that the
interference is neither unlawful nor arbitrary and is therefore
compatible with the right to privacy in section 13 of the
charter.
Section 132F empowers an authorised officer who visits and
inspects premises under section 132E to remove a document
produced for inspection for as long as is necessary for the
making of copies or the taking of extracts. Sections 132H and
132T also relate to the removal of documents. These provisions
engage property rights under section 20 of the charter, which
provides that a person must not be deprived of his or her
property other than in accordance with law. This right is not
limited where there is a law that authorises a deprivation of
property, and that law is adequately accessible, clear and
certain, and sufficiently precise to enable a person to regulate
their conduct. As such, the provisions empowering the removal
of documents do not limit property rights, as any interference
with property through the removal of documents would be
undertaken in accordance with the provisions of the bill.
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Search warrants
New section 132H enables the commissioner to obtain a
search warrant from the Magistrates Court. Under these
provisions, a search warrant may be obtained in respect of
premises or areas of premises where there is high expectation
of privacy, including residential premises. However, given the
importance of enabling the commissioner to conduct effective
investigations into complaints, systemic or individual issues
relating to abuse or neglect of persons with disability, or
referred investigations, that judicial authorisation is required
and the range of procedural safeguards in the conduct of such
a search (see new section 132I), I consider that the
interference with privacy is neither unlawful nor arbitrary and
is therefore compatible with the right to privacy in section 13
of the charter.
Questioning powers
The bill also provides for a range of powers to enable
investigators to obtain information through questioning or
interviewing persons and requiring them to provide
information that may be relevant to the investigation. These
include:
(a) section 132F(1)(f) which empowers authorised
officers to interview persons with a disability who
are on premises that are the subject of a visit or
search under section 132E, their relatives and other
persons of significance to the person with a
disability.
(b) section 132F(1)(g) which empowers authorised
officers to require a service provider or an
employee or volunteer on premises that are the
subject of a visit or search under section 132E, to
answer questions.
(c) section 132P enables the commissioner to require
persons to attend a hearing or investigation, to give
evidence and produce documents.
Special safeguards are provided in respect of questioning or
interviewing a person with a disability (see ss 132G and
132P(4)). Such measures recognise the particular
vulnerability of persons with disabilities and protect and
promote their rights to equality (s 8(3)), privacy (s 13), and
fair hearing (s 24) under the charter.
The ability to summons persons to attend a place to give
evidence or produce documents or things could also limit a
person’s right under the charter to freedom of movement
(s 12), to the extent that the powers require a person to attend
a place to give evidence, or produce documents or things.
Any such limitation on this right is reasonable having regard
to the important purpose of the provisions, which are to
support the regulation of disability service providers and
regulated service providers to prevent abuse and neglect.
Provision of relevant and complete information by providers
is key to the commissioner conducting effective and proper
investigations.
While there are compulsory questioning powers, there is no
limit upon the right to a fair trial (s 24 of the charter) or the
right not to be compelled to testify against oneself or confess
guilt (s 25(2)(k) of the charter). The privilege against
self-incrimination is expressly preserved, as a person does not
have to answer a question if it would incriminate the person
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or if giving the information would breach legal professional
privilege or client legal privilege (see ss 132X and 132Y).
The bill creates an offence providing that a person must not
hinder or obstruct a person conducting an investigation
without a reasonable excuse (see s 132J), and an offence that
a person must not fail to comply with an investigation hearing
notice without a reasonable excuse (see s 132Q).
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
The offences impose an evidential, rather than legal burden.
The offences do not transfer the legal burden of proof
because, once the defendant has adduced or pointed to some
evidence that would establish the excuse on balance, the
burden then shifts back to the prosecution to prove beyond
reasonable doubt the absence of the excuse raised, as well as
each element of the offence. As such, the offences do not
limit the rights in criminal proceedings.
Ability to publish certain matters including adverse
comments about a person
The powers of the commissioner include making findings that
may have an impact upon a person’s work, their relationships
(including as a carer) and their reputation generally.
Accordingly, the exercise of the commissioner’s powers may
engage the right to privacy in section 13 of the charter. The
commissioner’s power to make and publish reports of
investigations into systemic abuse and neglect, or name a
service provider who has unreasonably failed to comply with
a notice to take action, are for the important purpose of
protecting the rights of persons with disabilities. However, in
order to avoid an arbitrary interference with privacy, it is
important that persons who may be affected by an adverse
finding are given a reasonable opportunity to be heard.
Further the right to a fair hearing in section 24 of the charter
has been interpreted broadly so as to potentially cover
administrative decision-making of the kind provided for in the
bill (see Kracke v. Mental Health Review board [2009]
VCAT 646 at [418].
However, I consider that the procedural safeguards provided
for in the bill ensure compatibility with the rights to privacy
and fair hearing. In particular:
(a) section 132L expressly provides that the
commissioner is bound by the rules of natural
justice (s 132L(2)(d)), and must give a person an
opportunity to make submissions before making a
decision affecting that person (s 132L(2)(e)).
(b) where the commissioner conducts a hearing in
respect of an investigation, section 132O requires
that the service provider be provided notice of the
hearing and provides that if the investigation is to
consider allegations against any person, notice of
the hearing must also be given to that person.
(c) section 132ZF requires that the commissioner
provide service providers and individuals with an
opportunity to comment before any adverse
comment about them is published in a report to the
minister or secretary under section 132ZE.
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(d) section 19 of the principal act, as amended by
clause 8 of the bill, requires the commissioner to
provide service providers the opportunity to
comment before naming a service provider in an
annual report for unreasonably failing to comply
with a notice to take action.

Disclosure of information and confidentiality provisions
The right to freedom of expression in section 15 of the charter
has been interpreted as encompassing a right to access
information in the possession of government bodies, at least
where an individual seeks information on a subject engaging
the public interest or in which the individual has a legitimate
interest.
The bill includes a number of provisions to ensure that those
persons with a legitimate interest are able to access
information about an investigation or decision of the
commissioner. In particular, the bill provides that:
(a) information can be provided to a range of persons
and bodies under section 132ZB.
(b) the commissioner is required to provide individuals
subject of an investigation into individual
allegations of abuse or neglect with a copy of the
commissioner’s decision, including reasons for the
decision (s 128F).
(c) in respect of a systemic investigation, the
commissioner is able to provide a copy of its
decision, including reasons for the decision, to a
person with a disability who is the subject of an
investigation (s 128F).
(d) the commissioner may give a copy of a report to
the clerk of each house of Parliament (s 132ZG).
However, there are otherwise limits upon the extent to which
information may be disclosed. Section 132ZC precludes the
commissioner, their delegates, employees and consultants
from disclosing information obtained by them in the
performance of their functions, which includes investigations.
Section 132ZG precludes the commissioner from giving a
copy of a report to the clerk of each house of the Parliament if
the report identifies or names an individual, or contains
information that enables an individual to be identified. These
confidentiality provisions are necessary to protect the privacy
of individuals and to ensure the commissioner is able to
conduct effective investigations, by enabling persons to
provide information to the commissioner in the knowledge
that it will be kept confidential.
Accordingly, while there are restrictions upon the ability to
access information in the possession of the commissioner,
those limits are reasonably necessary to respect the rights of
others, and are therefore compatible with the right to freedom
of expression.
Information sharing
Clause 10 enables the sharing of information, including
personal and health information in relation to clients and
information about staff of a disability service provider and a
regulated service provider. These provisions are necessary for
the effective implementation of the NDIS in Victoria. Privacy
is protected through provisions that prohibit the use of the
information other than for the purpose provided. While these
provisions engage the right to privacy, the interference with
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privacy is neither unlawful nor arbitrary and is therefore
compatible with the right to privacy in section 13 of the
charter.
Jenny Mikakos, MP
Minister for Families and Children
Minister for Youth Affairs

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is committed to strengthening the
safeguards for people with a disability.
People with a disability have the right to live free from abuse,
neglect and exploitation. We must ensure that the culture
within disability services promotes and upholds the rights,
dignity and safety of people with a disability.
It is also important to ensure that where abuse or neglect does
occur in disability services, that a robust oversight mechanism
is in place to ensure allegations are properly investigated and
processes are in place to protect people from further harm.
The parliamentary inquiry into abuse in disability services
(the parliamentary inquiry) found substantial evidence of
widespread sexual and physical assault, verbal abuse,
financial abuse, and neglect across the disability sector. The
parliamentary inquiry also found systemic normalisation of
abuse within disability services. This normalisation has
presented a fundamental barrier to reporting abuse. Given
these findings, the parliamentary inquiry recommended that a
zero tolerance approach to abuse in disability services be
implemented (recommendation 2.1).
The parliamentary inquiry also recommended that the
disability services commissioner (the commissioner) be made
the key oversight body for the disability sector in Victoria,
including with the responsibility for receiving mandatory
reports about abuse and neglect as well as own-motion
powers to inquire into reports of abuse and neglect
(recommendation 7.1).
The Victorian government responded to the parliamentary
inquiry on 23 November 2016, and committed to amending
the Disability Act 2006 (the act) to improve safeguards for
people with a disability. The Disability Amendment Bill 2017
(the bill) acts on this commitment, by enhancing critical
safeguards for people with a disability until the national
disability insurance scheme (NDIS) national quality and
safeguards framework (the national framework) commences
from mid-2019. These amendments aim to set the benchmark
for the national framework’s future role in safeguarding the
rights, dignity and safety of people with a disability.
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Principle of zero tolerance
The act currently includes, as a guiding principle, that people
with a disability have the same rights as other members of the
community to live free from abuse, neglect or exploitation.
The bill proposes to build on this guiding principle to include
a new principle that emphasises that services provided to
persons with a disability should be provided in a manner
which promotes a culture that upholds the rights, dignity,
wellbeing and safety of persons with a disability, and be
provided in a manner that does not tolerate or normalise
abuse, neglect or exploitation.
In addition to framing the rights and responsibilities set out in
the act, the new principle underpins other initiatives in the
government’s response to the parliamentary inquiry. The
commissioner receives mandatory reports of abuse and
neglect through the provision of incident reports involving
client injury, abuse or poor quality of care. This reflects a zero
tolerance approach to abuse. Other initiatives include the
disability abuse prevention strategy, which includes Victoria’s
first code of conduct for disability workers; the expansion of
the disability worker exclusion scheme to all disability
services; and support to build the capacity of people with
disability to identify, prevent and report abuse.
Own-motion inquiry power
In 2007 the commissioner was established as a complaints
body. As such, the commissioner’s legislative functions under
the act relate to conciliation, investigation and education
about complaints into the provision of certain services
provided to persons with a disability. This has meant that at
times the commissioner has been restricted in inquiring into a
matter unless the matter is framed as a complaint.
The bill addresses these concerns and responds to
recommendation 7.1 of the parliamentary inquiry by
providing the commissioner with a new function to inquire
into allegations of abuse and neglect of an individual or
systemic nature of his own motion.
The scope of this new function aligns with the
commissioner’s complaints function, applying to disability
service providers registered under the act, as well as
contracted service providers and service providers funded
directly by the Secretary of the Department of Health and
Human Services (the department). Services may also be
prescribed in and out of scope. This ensures the bill has
flexibility. For example, new emerging services may be
captured if appropriate.
It is intended that the commissioner be empowered to inquire
into the most significant issues such as those identified by the
parliamentary inquiry, including sexual abuse, physical abuse,
significant financial exploitation or abuse, and significant
neglect.
The bill aligns the commissioner’s powers under this new
function with the commissioner’s existing powers to
investigate complaints. These powers include:
compelling attendance and calling for evidence and
documents;
applying to a magistrate for a warrant to inspect
premises;
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issuing service providers with actions to remedy any
issues substantiated as a result of an inquiry by the
commissioner.

Strengthening the commissioner’s powers under referral
Currently the act provides that the minister or the secretary of
the department may refer matters to the commissioner.
In order to improve safeguards for Victorians with a
disability, the bill strengthens this referral power so that the
minister or the secretary can refer any matter that relates to
service provision, complaints or abuse and neglect to the
commissioner for investigation for the purpose of service
improvement. In addition, upon the request of the minister or
the secretary, the commissioner will be empowered to issue
service providers with actions to remedy issues the
commissioner identifies through such an investigation.
New inspection power
A lack of an inspections power has resulted in difficulties and
protracted time frames for the commissioner in resolving
complaints. The bill addresses this and addresses
recommendation 7.7 of the parliamentary inquiry by
providing the commissioner with a power to undertake site
visits.
The bill provides the commissioner with power to appoint
appropriately trained and qualified authorised officers who
will be able to visit and inspect relevant premises. During
inspections, the authorised officers will have the power to
inspect relevant documents and conduct interviews with staff,
volunteers, service users and visitors.
If entry is refused, the authorised officers will not be
empowered to enter by force. To support the commissioner in
gaining entry, the bill includes an offence for unreasonably
obstructing or hindering the commissioner in an inquiry. In
addition, the commissioner may apply for a warrant to enter
(including by force) and inspect premises, or use his powers
to compel evidence or attendance. Failure to comply without
a reasonable excuse may give rise to penalties.
To respect the dignity and human rights of people with a
disability, the commissioner’s authorised officers will be
required to obtain the consent of people with a disability (or
their guardian as required) before entering their private rooms
and before they interview them.
Actions to remedy
Under the commissioner’s current complaints function, if the
commissioner considers that a complaint is justified, the
commissioner can specify in writing any action he considers
the service provider ought to take to remedy the complaint.
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It is expected that most service providers would work with the
commissioner to comply with an actions to remedy notice or to
arrive at an alternative outcome. Where a service provider does
not comply, the bill enables the commissioner to inform the
department so that any further appropriate action may be taken.
Reporting
It is intended that the commissioner’s reporting obligations
and functions increase transparency in the provision of
services to persons with a disability and assist in driving a
culture of zero tolerance of abuse. The bill will expand the
commissioner’s annual reporting obligations to include his
new own-motion inquiry function.
The bill requires the commissioner to provide reports of
systemic inquiries under the new own-motion function to the
minister and the department’s secretary. The commissioner
may then table such a report before Parliament. To increase
transparency in the provision of services to persons with a
disability and assist in driving a culture of zero tolerance of
abuse, the commissioner will be empowered to name service
providers in reports about systemic issues.
It is not intended that individual own-motion inquiry reports
be made public because of the disproportionate effect this
may have on service providers. However, the commissioner
could provide a report of an individual own-motion inquiry to
the minister or the department’s secretary.
Intersection with existing mechanisms and information
sharing
It is not intended that the commissioner interfere with the role
of Victoria Police. Memoranda of understanding and
operational guidelines will provide clarity on the working
arrangements between the commissioner and Victoria Police.
The bill enables the commissioner to disclose relevant
information to other bodies, including the Ombudsman, the
department’s secretary, a coroner, Victoria Police and the
Office of the Public Advocate. This improved information
sharing will ensure that action can be taken by the most
relevant body and better safeguard the rights of people with a
disability.
Information sharing — NDIS and the commonwealth
Currently the act restricts disability service providers from
disclosing information relating to the provision of services.
This has caused difficulty in providing relevant information to
the National Disability Insurance Authority (NDIA) to enable
persons to transition to the NDIS, and would cause difficulties
for future service delivery.

The bill extends this power to the commissioner’s new
own-motion function, and to investigations under referrals
upon the request of the minister or the secretary. This is
intended to drive a culture of zero tolerance of abuse by
ensuring service providers rectify practices that caused or
contributed to harm to people with a disability.

To overcome these difficulties, the bill amends the act to
enable disability service providers to provide relevant and
appropriate information to the NDIA for the purposes of the
NDIS, and to the relevant commonwealth department with
responsibility for continuity of support arrangements for older
persons. The bill will also enable information sharing to
prescribed persons or entities for the purposes of
implementing the NDIS in Victoria.

If a service provider unreasonably fails to take the action
recommended by the commissioner, they could be named in
the commissioner’s annual report. This is intended to increase
transparency about safety in the provision of services to
people with a disability.

In conclusion, the bill acts on the Victorian government’s
commitment to amend the act in response to the
recommendations of the parliamentary inquiry. The bill will
amend the act to strengthen safeguards for Victorians with a
disability by providing the commissioner with greater
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oversight functions and powers. It will reinforce and support
the Victorian government’s commitment to build a culture of
zero tolerance of abuse in services to persons with a
disability.
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The bill does not amend the Workplace Injury Rehabilitation
and Compensation Act 2013; however, it is to be read as if it
forms part of that act, and claims to which the rebuttable
presumption apply will be determined in accordance with the
existing framework under that act.

I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 June.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM)
BILL 2017

The bill also amends the Metropolitan Fire Brigades Act 1958
(‘the principal act’) to modernise Victoria’s fire services
framework, particularly as it relates to metropolitan areas, by:
a.

establishing a new statutory authority to be called
Fire Rescue Victoria (FRV), which will assume the
existing functions and responsibilities of the
Metropolitan Fire Brigade (MFB), as well as
responsibility for the Country Fire Authority’s
(CFA) existing 35 integrated stations;

b.

establishing the office of the fire rescue
commissioner which will have operational and
management responsibility for FRV;

c.

amending the metropolitan fire district to the effect
that:

Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

i.

the FRV will have responsibility for the
prevention and suppression of fire in
Victoria’s major cities and towns, covering
what is presently the responsibility of the
MFB and the areas for which the CFA’s 35
integrated stations are presently responsible;
and

ii.

the CFA will be reinstated to a
volunteer-based organisation with
responsibility for the prevention and
suppression of fire in areas such as private
land in rural Victoria which are not serviced
by FRV or DELWP.

Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (‘the charter’), I make this
statement of compatibility with respect to the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017.
In my opinion, the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017 (‘the bill’), as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview of bill
The bill provides a rebuttable presumption that, for the
purpose of claiming compensation under the Workplace
Injury Rehabilitation and Compensation Act 2013, specified
forms of cancer suffered by career and volunteer firefighters
are due to the nature of their employment or service. The
rebuttable presumption applies to diseases that occur on or
after 1 June 2016, during a period in which the worker is
employed or provides services as a firefighter; or within ten
years after that time; or within a specified qualifying period
prior to that time; or if the disease occurred outside the
qualifying period but the worker attended a unique and
exceptional exposure event in a firefighting capacity. A
disease is taken to have occurred on the earliest of the day on
which the worker is first diagnosed or dies by reason of the
disease.

d.

establishing the Strategic Advisory Committee to
provide strategic advice to the fire rescue
commissioner on a range of organisational
matters; and

e.

establishing the Fire District Review Panel to
review the geographical scope of the metropolitan
fire district and provide advice to the minister.

The bill also makes consequential and miscellaneous
amendments to other acts and for other purposes.
Human rights issues
In my opinion, the human rights under the charter that are
relevant to the bill are:
the right to freedom of movement as protected by
section 12 of the charter;
the right to privacy as protected by section 13 of the
charter;
the right to property under section 20 of the charter; and
the right to a fair hearing as protected by section 24 of
the charter.
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For the reasons outlined below, I am of the view that the bill
is compatible with the charter because, to the extent that some
provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Right to freedom of movement
Section 12 of the charter establishes a right of freedom of
movement according to which every person lawfully within
Victoria has the right to move freely within Victoria.
Clause 48 will insert new section 20AB into the Country Fire
Authority Act 1958 (CFA act) to allow the chief officer of the
CFA to exercise a number of powers of the CFA in relation to
volunteer brigades located in the Fire Rescue Victoria fire
district for specified purposes, such as the duty of the CFA to
prevent and suppress powers. These powers include the duty
to summon once a month members of permanent brigades for
practice and arranging for regular practices of members of
volunteer brigades (CFA act, section 29(a)).
This power limits freedom of movement by requiring a
person to attend a particular place at a particular time.
However, these limitations are minor, and are reasonable and
demonstrably justified in a free and democratic society, as
these powers are necessary to support the preparation and
training of volunteer brigades, which ensures that the CFA
can function in a professional and effective manner, and can
discharge its duties to prevent and suppress fires, and protect
life and property.
Right to privacy
Section 13 of the charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.
Information sharing
Clause 19 of the bill specifies the intended interplay between
claims made by volunteer firefighters under the Workplace
Injury Rehabilitation Act 2013 and the Country Fire
Authority Regulations 2014. For the purpose of properly
processing such claims and avoiding inadvertent
overcompensation, clause 19(8) of the bill provides that the
Victorian WorkCover Authority (which processes claims
under the Workplace Injury Rehabilitation Act 2013) and the
Country Fire Authority (which processes claims under the
Country Fire Authority Regulations 2014) may exchange any
document produced or served or information acquired in
respect of a proceeding or claim for compensation in relation
to the same injury under each scheme.
This sharing of information may give rise to a prima facie
interference with a claimant’s privacy; however, it is clearly
lawful by way of being permitted by this provision and serves
the dual objectives of efficiency and maintaining the integrity
of these two important compensation schemes. For these
reasons, in my view any interference with privacy is therefore
neither unlawful nor arbitrary, such that the right to privacy is
not limited by the provision.
Power to keep records about members of fire brigades
Clause 48 will insert new section 20AB into the CFA act to
allow the CFA to exercise a number of powers of the CFA in
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relation to volunteer brigades located in the Fire Rescue
Victoria fire district for specified purposes, such as:
the power to register volunteer brigades (CFA act,
section 23(1)(b)); and
the power to keep a register of the names, ages,
occupations and addresses of members of volunteer
brigades (CFA act, section 23(1)(c)).
As the bill will authorise these activities, the interference with
privacy is not unlawful. In addition, the interference with
privacy is not arbitrary, as the powers are for specified and
limited purposes, and registering volunteer brigades and
keeping a register that contains personal information about
brigade members is necessary to ensure that the CFA can
operate in a professional and effective manner (e.g. to ensure
that there is a record of all brigade members if the CFA needs
to summon them).
Inspection of brigades
Clause 48 will insert new section 20AB into the CFA act to
allow the CFA to exercise a number of powers of the CFA in
relation to volunteer brigades located in the Fire Rescue
Victoria fire district for specified purposes, such as inspecting
volunteer brigades and reporting to the CFA (CFA act,
section 29(b)).
As the bill will authorise the inspections, the interference with
privacy is not unlawful. In addition, the interference is not
arbitrary, as inspections and reports are undertaken for
specific purposes (such as assessing the efficiency of
volunteer brigades) that are necessary to ensure that volunteer
brigades operate in a professional and effective manner.
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
The bill will transfer rights, assets, liabilities and obligations
from the CFA and MFB to the FRV, and this may affect the
property rights of individuals (e.g. if the CFA owes a debt to a
person). As the bill will transfer assets and will not alter any
existing rights, assets, liabilities or obligations, section 20 of
the charter is not engaged.
The bill may also affect property rights in other ways, such as
allowing the CFA to exercise powers to collect contributions
from volunteer brigades located in the Fire Rescue Victoria
fire district (clause 48).
As the bill will authorise these activities, a person will only be
deprived of his or her property in accordance with law.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clauses 35, 49 and 50 provide for immunities for the fire
rescue commissioner and officers or employees of Fire
Rescue Victoria made available to the CFA. Where an
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immunity clause creates a procedural bar to bringing a claim,
the right to a fair hearing may be relevant.
These measures are reasonable limitations that are
demonstrably justified in a free and democratic society, as the
immunities are necessary to maintain the independence of the
fire services commissioner, and to ensure that officers or
employees of Fire Rescue Victoria made available to the CFA
can perform their functions effectively. In addition, these are
consistent existing immunities regarding members of the
Metropolitan Fire and Emergency Services Board and the
CFA (which are in section 17 of the Metropolitan Fire
Brigades Act 1958 and section 92 of the Country Fire
Authority Act 1958 respectively).
The Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Our firefighters, be they career or volunteer, work tirelessly,
and at immense personal risk, to protect our people, our assets
and our communities. In short, our firefighters are world class.
This government is committed to supporting our firefighters
and ensuring the safety of Victorians, as Victoria’s
population grows, our state evolves, and our fire risk
increases as our environment changes. The safety of people
and assets is paramount, and underpins everything that this
government does.
World-class firefighters need to be supported by modern and
supportive governance and leadership structures that reflect
changing risks and the needs of our community. A multitude
of official reviews, eight in less than ten years, have made it
clear that modernisation is needed to a system that is based on
legislative arrangements originally conceived in the 1950s.
We hear time and time again that our firefighters are having
to work harder to maintain some of the best response times in
the nation, and that our organisational arrangements are not
keeping pace with the changing face of Victoria. While we
acknowledge that improvements have been made in many
areas, the time has come to progress more fundamental
reform to set our fire services on course to meet the
challenges of this century.
This bill will do just that. It will ensure that Victoria’s career
fire service is modernised, with clear accountability structures
to meet the needs of a growing and changing state. It also
restores the CFA to its roots as a community-based, locally
responsive organisation made up of dedicated volunteer
firefighters. And ensures that these volunteer firefighters are
supported to do their job with clear organisational objectives
and paid support staff.
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Importantly — this bill also delivers to our career and
volunteer firefighters a presumptive right to compensation for
cancer claims arising from their service. This is an important
reform that will make the process of applying for
compensation less onerous for many Victorian firefighters.
These laws recognise the invaluable service provided by
firefighters, which often requires them to work in inherently
dangerous situations.
I call on the house to pass this bill as a priority to ensure that
these reforms can be fully implemented. This will ensure
public safety, deliver safe systems that work, provide
certainty and stability for our firefighters — volunteer and
career — and instil community confidence in the readiness of
our fire services.
The results are in, the reviews have been done — now is the
time for change.
Part 2 of this bill will establish a new Firefighters’
Presumptive Rights Compensation Act to enable eligible
firefighters to seek compensation through WorkSafe and their
cancer will be presumed to be due to their employment or
their service. This will apply a presumption to compensation
for both career and volunteer firefighters who develop one of
12 cancer types and who meet the qualifying period by cancer
type. This scheme will apply to eligible firefighters diagnosed
on or after 1 June 2016.
A separate bill will be introduced into Parliament in the
coming months for a scheme for workers undertaking critical
fire prevention and suppression work across the state in the
Department of Environment, Land, Water and Planning. This
will also capture partner agencies, for example, Parks Victoria
and Forest Fire Management Victoria, and include relevant
workers from the Department of Economic Development,
Jobs, Transport and Resources.
Cancer types and service types in the bill are based on
commonwealth legislation and are consistent with other
jurisdictions including Queensland, which is a model we have
drawn on extensively in developing our proposed approach.
Should evidence emerge over time that additional cancers
should also be prescribed, the government will consider
additional legislative changes.
Firefighters will continue to be eligible for the presumption
for a period of 10 years after their employment or service has
finished. Firefighters who do not qualify for the presumption
will continue to be able to claim compensation through
WorkSafe or the volunteer compensation scheme.
Volunteer firefighters will have to have attended fires to the
extent reasonably necessary to fulfil the purpose of their
service as a firefighter. This is based on the equivalent
Queensland legislation and is intended to recognise the
invaluable service that volunteer firefighters provide.
As in Queensland, an advisory committee will be
established to support this process and provide an expert
opinion to WorkSafe on presumptive claims made by
volunteer firefighters. The committee will be established
under regulations and will include members with
appropriate expertise.
Firefighters who do not qualify for the presumption will
continue to be able to claim compensation through WorkSafe
or the volunteer compensation scheme.
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This bill also provides for a special consideration process to
enable firefighters who attend an exceptional exposure event
but do not meet the relevant qualifying period for their cancer to
access the presumption. This process is unique to Victoria and
recognises that firefighters can be called upon to protect
Victorians in exceptional situations, sometimes risking their
own health. The advisory committee will also provide an expert
opinion to WorkSafe on these special consideration claims.
The bill will change the existing administrative arrangements,
with WorkSafe to administer all presumptive compensation
claims. Currently, volunteer compensation is administered by
the Country Fire Authority. WorkSafe will be reimbursed for
volunteer compensation claims, and associated costs, by
special appropriation.
These measures are separate to the development of a
Fiskville redress scheme which we have previously
indicated our support for. This was a key recommendation
of the 2014 parliamentary inquiry into the CFA training
college at Fiskville.
Turning now to the fire services governance reforms
announced on 19 May 2017, part 3 of this bill seeks to amend
the MFB act, with a change in title to the Fire Rescue Victoria
Act 1958 and establish a new entity, Fire Rescue Victoria
(FRV). FRV will be constituted by a new fire rescue
commissioner who will replace the MFB board and assume
all of the existing functions, powers and duties of the board,
chief executive officer and chief officer under the MFB act.
This allows clear lines of responsibility, both in the
day-to-day management of the organisation, and in the critical
time of responding to emergencies. The fire rescue
commissioner will be supported by deputy commissioners
who will be delegated certain responsibilities of FRV, such as
metropolitan operations, regional operations and specialist
operations. Commissioner and deputy commissioner
appointments will be undertaken through a merit-based
selection process — only the best will do.
The bill establishes a Strategic Advisory Committee to advise
FRV on a range of organisational matters. The Strategic
Advisory Committee will consist of up to seven independent
members, appointed by the minister, with substantial
experience and knowledge of modern governance principles,
workforce diversity, and fire and emergency services. This
model is consistent with recommendations from the 2015 fire
services review and best practice nationally, across the
emergency management sector.
Part 4 of the bill proposes to alter the boundary of the
metropolitan fire district to include some outer urban and
larger regional centres in order to address the increasing
demand, complexity and risk profile of these areas due to
population growth, land use and industrial changes. As this
will no longer cover only metropolitan districts, it will be
renamed the Fire Rescue Victoria fire district. This change
will result in the CFA’s existing 35 integrated stations being
located within Fire Rescue Victoria fire district. These
stations will therefore become the responsibility of FRV,
effectively bringing together all of the state’s career
firefighters into the one organisation.
The bill will also establish a Fire District Review Panel to
undertake future reviews of the FRV fire district. Members of
the Fire District Review Panel will be appointed by the
minister, and will have significant and substantial expertise
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and experience in fire response and management, emergency
management or another relevant field, and be able to make an
informed and independent assessment. To ensure its
independence, the panel will not include any serving officers
or employees or representatives of fire services agencies,
industrial bodies or Volunteer Fire Brigades Victoria.
Reviews of the FRV fire district will be undertaken by the
panel at least every four years in consultation with fire
services agencies and local councils, having regard to any
change in fire risk. This reform will ensure that Victoria’s fire
services respond to changes to our state and that Victorians
can rely on a service that is modern and responsive to local
needs, across the state. It is consistent with and delivers on
recommendation 63 of the Victorian bushfires royal
commission.
Consistent with our commitment to volunteer firefighters, and
in acknowledgement of their long and proud history in
serving Victorian communities, part 5 of this bill proposes to
amend the CFA act to restore the CFA to a volunteer
firefighting, community-based service. The government is
committed to supporting volunteers throughout the reform
implementation and into the future. To be very clear — CFA
volunteer firefighters do, and will continue to, provide a vital
service to our state, in particular critical surge capacity for
prolonged fire events.
The bill will enshrine the important role of volunteers in the
CFA by inserting an additional responsibility for the CFA
board to support the effective and sustainable recruitment,
development and retention of volunteer officers and members
to deliver capability in the provision of the authority’s services.
CFA volunteer brigades located in the Fire Rescue Victoria
fire district have the option to retain their brigade identity and
co-locate at the formerly CFA integrated stations. The bill
ensures that these brigades can continue to operate as they
have under the leadership of the CFA chief officer by
providing additional powers that the CFA may exercise
within the Fire Rescue Victoria fire district. Those CFA
volunteer brigades that take up this option will work closely
with FRV and other emergency services in providing a vital
service to the community under Victoria’s successful
emergency management framework. Other options available
to these volunteers include supported transfer to neighbouring
CFA stations, or a new pathway to career firefighting for
volunteer firefighters. We are already engaging with these
volunteers in a genuine manner to plan for the future. The bill
does not provide for the establishment of additional CFA
brigades in the FRV fire district.
Part 6 of the bill provides the transitional provisions necessary
to give effect to the new organisational arrangements for FRV
and the CFA.
Specifically, the bill provides a mechanism to transfer CFA
assets to FRV in relation to former CFA integrated stations
which will be the responsibility of FRV. This will ensure that
FRV has the appropriate infrastructure and equipment it
requires from the date of commencement. The CFA will
prepare an asset allocation statement to guide the split of
assets, including land and buildings, between the CFA and
FRV. This will be drafted in consultation with Volunteer Fire
Brigades Victoria Incorporated and volunteers at formerly
integrated stations. Once approved by the minister, the
required infrastructure and equipment will transfer to FRV.
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Further, the bill provides for the transfer of all relevant
operational staff from CFA’s existing 35 integrated stations
and related training instructors from the CFA to FRV,
effective on the date of proclamation. All employees will
transfer with existing entitlements and benefits.
The bill also provides a mechanism to allow for the further
transfer of any required CFA staff to FRV by ministerial
direction. It is envisaged that some further operational
management and related administrative support staff will
need to transfer to FRV in the future. This will be based on
advice from the heads of our fire services, and subject to the
normal consultation processes with employees and their
representatives. The commissioner of FRV and chief officer
of CFA will ensure there will be no impact on operational
capability during the transition. The bill ensures that FRV and
CFA can continue to provide support across agency lines as
required, including through shared service agreements and
other heads of agreement. In addition, the bill requires FRV to
provide operational and management support to the CFA.
Finally, the government will ensure the total amount budgeted
for collection through the fire services property levy for the
next two years (2017–18 and 2018–19) will not exceed the
aggregate amount collected in 2016–17. This means that, on
average, 2017–18 and 2018–19 FSPL rates for all property
types will be equal to or lower than those charged in 2016–17.
In addition, we have committed that any costs in
implementing fire services reforms will not be met through
the fire services property levy.
The government is committed to ensuring our fire services
remain world class and are best equipped to perform their
valuable role in protecting our state. This bill will create the
modern governance and management structures that our
firefighting services deserve, and will fundamentally keep
Victorians safe. These reforms are the most extensive since
the 1950s and will allow Victoria’s fire services to begin a
new chapter.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 June.

SENTENCING AMENDMENT
(SENTENCING STANDARDS) BILL 2017
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Sentencing Standards) Bill 2017.
In my opinion, the Sentencing Amendment (Sentencing
Standards) Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purposes of the Sentencing Amendment (Sentencing
Standards) Bill 2017 (the bill) are to:
repeal the baseline sentencing scheme;
introduce the standard sentencing scheme and provide
standard sentences for particular serious offences; and
enhance the guideline judgement scheme.
The bill implements the government’s response to the
Sentencing Advisory Council’s report on Sentencing
Guidance in Victoria. The council was asked to provide
advice on the most effective legislative mechanism to provide
guidance to sentencing courts.
In particular, the bill implements the recommendation by the
Sentencing Advisory Council to repeal in its entirety the
baseline sentencing scheme which commenced in 2014. In the
first matter to be sentenced under these baseline provisions, the
Court of Appeal concluded that the baseline sentencing
provisions were incapable of being given any practical
operation, and since this ruling in November 2015, the baseline
provisions have remained inactive on the statute books.
The bill creates the standard sentence scheme. The Sentencing
Advisory Council recommended that if a legislated guidepost is
to be introduced to replace baseline sentencing, it should be in
the form of a standard sentence scheme. Under this new
scheme, the standard sentence represents the midpoint of
seriousness taking into account only objective factors affecting
the relative seriousness of the offence.
The standard sentence scheme will apply to 12 of the state’s
most serious offences, including murder, rape, child sexual
offences and trafficking in a large commercial quantity of a
drug of dependence. The standard sentence is calculated at
40 per cent of the maximum penalty, but in cases where the
maximum penalty is life imprisonment an offence-specific
approach is taken.

Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:

Further, the scheme prescribes periods that should be imposed
as non-parole periods relative to the total effective sentence.
However if a court considers it is in the interests of justice it
may impose a shorter non-parole period.
The standard sentence scheme will not apply to juvenile
offenders (those under 18 years of age) or to offences
determined summarily, and only applies prospectively to
offences committed upon commencement of the relevant
provisions.
Additionally, the bill enhances the guideline judgement
scheme. Guideline judgements are delivered by the Court of
Appeal and are a mechanism for broad sentencing guidance to
be provided beyond the facts of a particular case. In particular,
this bill allows the Attorney-General to apply for a guideline
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judgement, allows guideline judgements to contain guidance on
sentencing level or range and clarifies procedural matters.
Although the rights to liberty, protection from cruel, inhuman
and degrading punishment the rights to a fair hearing are
relevant, these rights are not limited by provisions in this bill.
Human rights issues
Right to liberty and security of person (section 21) and
protection from cruel, inhuman and degrading punishment
(section 10)
Section 21 of the charter provides that every person has the
right to liberty and that a person may not be deprived of his or
her liberty, except on grounds, and in accordance with
procedures, established by law. Section 10 of the charter
provides that a person must not be punished in a cruel,
inhuman or degrading way.
These rights are not limited by provisions in this bill.
In Victoria, courts are required to take into account all of the
relevant factors in a case and then arrive at a sentence. The
standard sentence scheme introduces an additional factor for
courts to take into account, in the form of a legislative
guidepost, as part of the sentencing process. Courts also take
into account mitigating factors and matters that are subjective
to the offender in arriving at an appropriate sentence that
reflects the totality of offending and the circumstances of an
offender. Offenders convicted of a standard sentence offence
will receive sentences that are proportionate, reasonable, and
reflective of the objective seriousness of the offence and the
offending conduct.
Although some offenders are expected to receive longer
sentences under the standard sentence scheme, this bill does
not fundamentally alter the sentencing process but rather adds
another mandatory consideration that courts must have regard
to in sentencing.
The scheme also includes statutory guidance on setting the
non-parole period, relative to the total effective sentence that
is imposed. The periods prescribed in the legislation are
consistent with current sentencing trends in relation to the
fixing of non-parole periods. Additionally, these prescribed
periods can be departed from if the court considers it is in the
interests of justice to impose a short non-parole period. This
maintains the exercise of judicial discretion where warranted,
based on the circumstances of an individual.
In combination with the standard sentence scheme, the
enhancements to the guideline judgement scheme that are
contained in this bill will promote consistency of approach in
sentencing offenders. I consider that the package of
sentencing reforms in this bill provide reasonable sentencing
guidance to the courts.
In my opinion this bill does not limit the rights to liberty and
to protection from cruel, inhuman or degrading punishment.
Right to a fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
a competent, independent and impartial court after a fair and
public hearing.
This right is not affected or limited by the provisions in
this bill.
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This bill does not impact on a person’s ability to respond to
the allegations made against them, to advocate for why they
should be shown leniency by the sentencing court, to appeal
the decision of a sentencing court or to have their matters
determined consistently with the rules of procedural fairness,
criminal procedure and other sentencing laws.
The specific requirement for a court to give reasons for the
sentence they impose and how it relates to the standard
sentence promotes transparency and ensures that offenders
convicted of standard sentence offences will be provided with
a detailed account of how their offending relates to the
standard sentence.
This bill provides an additional legislative sentencing
guidepost to courts. It also enhances the powers, procedures
and content that may be addressed in the sentencing guidance
that is issued to courts through guideline judgements by the
Court of Appeal. This is expected to lead to an increase in
guideline judgements, and in turn to promote consistency in
sentencing and support the capacity of sentencing courts to
address emerging sentencing issues.
In my opinion this bill does not limit the right to a fair
hearing.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill implements the government’s response to the
Sentencing Advisory Council’s report on Sentencing
Guidance in Victoria. It introduces significant reforms to the
sentencing regime for some of Victoria’s most serious
offences so that sentences will be consistent, transparent and
in line with community expectations.
In November 2015 the government requested that the council
provide advice on the most effective legislative mechanism to
provide sentencing guidance to the courts in a way that
promotes consistency of approach in sentencing offenders
and promotes public confidence in the criminal justice
system. This request was made after the Court of Appeal
ruled in 2015 that the previous government’s baseline
sentencing provisions were incapable of being given any
practical operation.
This bill repeals the baseline sentencing scheme and
introduces the standard sentence scheme. This bill also
enhances the guideline judgement scheme to promote
consistency in sentencing. The introduction of the standard
sentence scheme will lead to increased sentences for the most
serious crimes, and the bill will make Victorian sentencing
more transparent.
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This bill is an example of the government’s commitment to
reform key aspects of Victoria’s sentencing laws. In 2016 the
government passed legislation to restrict the availability of
community correction orders and other non-custodial orders
for the most serious offences to ensure that the availability of
community correction orders is more consistent with
community expectations.
This bill reflects the government’s commitment to ensuring
that sentencing outcomes are consistent with community
expectations, and sends a strong message to perpetrators that
they can expect longer terms of imprisonment if they commit
serious offences.
Standard sentence scheme
This bill repeals the baseline sentencing provisions which
have remained inactive on the statute books since the Court of
Appeal ruling in November 2015 that they were incapable of
being given practical operation.
This bill replaces the baseline sentencing scheme with the
standard sentence scheme. The standard sentence scheme
prescribes standard sentences for 12 of the state’s most
serious crimes, including murder, rape and sexual offences
involving children. The standard sentence represents an
offence at the midpoint of objective seriousness, and is
calculated at 40 per cent of the maximum penalty. For
example the standard sentence for rape is 10 years as it has a
maximum penalty of 25 years. For offences with a maximum
penalty of life imprisonment, an offence-specific approach
has been adopted, with the standard sentence for murder
being 25 years.
The standard sentence scheme introduces an additional factor
for courts to take into account, in the form of a legislative
guidepost, as part of the sentencing process. Courts will be
required to consider the standard sentence alongside other
relevant sentencing factors, and will need to provide reasons
explaining how the sentence they have imposed in a particular
case relates to the relevant standard sentence.
The standard sentence scheme also includes guidance to
courts on non-parole periods. It requires that the non-parole
period be of a certain length relative to the total effective
sentence, unless it is in the interests of justice for a shorter
non-parole period to be imposed. For example, if the term of
imprisonment is 20 years or longer the non-parole period
must be at least 70 per cent of that term unless it would not be
in the interests of justice. In all cases the court will need to
provide reasons justifying the non-parole period imposed,
including detailing why a shorter non-parole period has been
imposed in those cases where the court considers it necessary
to do so in the interests of justice.
Sentences are expected to increase for standard sentence
offences, bringing sentencing for the most serious offences in
line with community expectations.
Guideline judgements
This bill implements the recommendations in the Sentencing
Advisory Council’s report to enhance the guideline
judgement scheme. Guideline judgements allow the Court of
Appeal to provide broad sentencing guidance to courts
beyond the facts of a particular case, and are a mechanism to
promote greater consistency in sentencing.
This bill makes three amendments to the guideline judgement
scheme to improve its operation.
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The bill enables the Attorney-General to make an application
for a guideline judgement in circumstances where a guideline
judgement is required to address a broad systemic issue and
applying for one is in the public interest. To ensure that
applications are subject to appropriate limitations and not
subject to media or political pressures, the Attorney-General
will not be able to make an application for a guideline
judgement in relation to a particular proceeding or case. It is
envisaged that extending the power to apply for guideline
judgements to the Attorney-General will provide more
opportunities for comprehensive guidance to be provided by
the Court of Appeal, and ultimately improve the consistency
and transparency of sentencing decisions.
Further, the bill will also clarify procedures on submissions
on a guideline judgement. Specifically, procedures will be
amended to allow the Court of Appeal to seek the views and
submissions of the parties when initially considering whether
to give a guideline judgement; allow parties and the
Sentencing Advisory Council to include a view or submission
about the framing of the proposed guideline judgement; and
provide that the Court of Appeal should allow such time as is
reasonably required for the Sentencing Advisory Council to
prepare its views, including undertaking research and analysis
and consultation with relevant people in the criminal justice
system and the general public. These reforms will support the
Court of Appeal’s role in delivering guideline judgements,
which requires the court to consider the need to promote
consistency of approach in sentencing offenders and the need
to promote public confidence in the criminal justice system.
Finally, the bill allows guideline judgements to include the
appropriate level or range of sentences for a particular offence
or class of offences. This will allow the Court of Appeal to
provide effective guidance on current sentencing practices
and appropriate sentences. Numerical guidance provided by
the Court of Appeal may stipulate the appropriate sentence
levels for certain cases and certain circumstances, and will
have to be taken into account alongside all other relevant
factors in the sentencing process.
This bill demonstrates that the government is committed to
ensuring that sentencing outcomes are consistent and
adequate, and that serious criminal behaviour is appropriately
dealt with by the courts.
In addition to these changes, the government will establish an
independent Sentencing Guidelines Council, based on the
highly successful sentencing councils that operate in the
United Kingdom.
Under this new proposed model, the Sentencing Guidelines
Council will develop sentencing guidance for use by the
courts, after engaging in wide consultation with the Victorian
community.
It is intended that the Victorian Sentencing Guidelines
Council will be made up of judges from a number of
Victorian courts, representatives of victims of crime, Victoria
Police, legal stakeholders and academia.
In its report on Sentencing Guidance in Victoria, the
Sentencing Advisory Council stated that the establishment of
a Victorian sentencing guidelines council ought to be given
further consideration. The Sentencing Advisory Council
suggested that an independent sentencing guidelines council,
comprised of judicial and non-judicial members, could
provide comprehensive and methodical guidance to
sentencing courts.
I commend the bill to the house.
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Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 June.
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Committed.
Committee
Mr JENNINGS (Special Minister of State) — I
would ask for the understanding and leave of the
committee for Mr Mulino to join me at the table.
Leave granted.
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would like to start with the basis of
the bill the house is dealing with tonight, which is to
appropriate certain sums for the purposes of the
provision of state services, infrastructure et cetera for
the 2017–18 year. Where I would like to start is to get
an appreciation from the minister as to what degree of
confidence the Parliament can have in this
appropriation bill, the sums the government is seeking
to appropriate tonight through this bill and the estimates
which are laid down in the budget papers.
The basis for this question is to look at the statements
which have been made by this government in previous
budgets — in last year’s budget and the budget prior to
that — particularly around the government’s statements
as to the expectation on expenditure. Last year we had
the government in the ‘Strategy and Outlook’ budget
paper indicate that it expected expenditure across the
forward estimates to be 3 per cent or around 3 per cent.
We saw a similar note in the budget paper of the year
prior and indeed in this year’s budget papers at
chapter 4 in ‘Strategy and Outlook’. We also have a
statement that total expenses are expected to grow by
3.2 per cent a year on average over the four years of the
forward estimates period. But what we actually see is a
substantial difference between what the government is
committing to in the budget papers, and in its previous
budgets, and what it has actually achieved.
Last year when this house considered the appropriation
bill it was done on the basis that the government
expected to increase expenditure for the financial year
that is about to conclude by 5.3 per cent. That was what
was presented in the budget papers, and that was the
basis on which the appropriation bill was considered
and passed by this house. But in fact we see with the
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estimates that are updated in this year’s budget that
rather than spending growth of 5.3 per cent for the
current financial year we are actually now forecasting
spending growth of 9.8 per cent — almost double the
growth rate that the government forecast a year ago in
its budget papers and three times what it said the
average over the forward estimates was going to be.
My question to the minister now is: given this
government has consistently spent more than it said it
would over the forward estimates — each year it is
going to be prudent to have growth of no more than
3 per cent but in reality it far exceeds that, and in this
financial year growth it is almost 10 per cent on
expenditure against a commitment of a little over 5 per
cent — how can we have any confidence in the
estimates that you are asking us to consider this
evening?
Mr JENNINGS (Special Minister of State) — I
think it is a fair enough question to start off with. I think
ultimately the answer to the confidence level will be a
combination of the value of the effort that actually
comes through the appropriation and the other budget
decisions that are made during the course of the year by
a government that has been determined to get projects
away and make sure that we have a catch-up phase of
expenditure, particularly in relation to infrastructure
programs across Victoria and the restoration of some
public services that the government believes had been
eroded.
The government needed to rebuild some capability
within the public sector and then introduce significant
reforms such as responding to the family violence royal
commission recommendations and to community
concerns in relation to the additional allocation of
police — major decisions that were made during the
course of the last year. There have been a number of
economic structural adjustment issues that have taken
place in Victoria in the last year which have meant the
need to take account of work transitions at Hazelwood
following the decision of the foreign-owned entity that
ran Hazelwood to close its operations and the
challenges that Alcoa faced in south-west Victoria.
These are the types of expenditure items that have seen
that rise in expenditure that Mr Rich-Phillips referred
to. The reason the government believes that he can have
confidence is that those outcomes have been achieved
within a stable and certain debt profile and a stable and
predictable surplus that the government has maintained
and will continue to maintain within the growth
scenarios that he has outlined.
With the way in which the revenue and capacity of the
state in terms of being able to support the scale of the

APPROPRIATION (2017–2018) BILL 2017
Thursday, 8 June 2017

COUNCIL

decisions that the government has made in its first two
years in office have been brought to book in this budget
and the forward projections, we are confident that the
government will be able to find the appropriate balance
between rising up to the infrastructure needs, the
community adjustment needs and the priority needs of
the Victorian community to be able get that expenditure
away in a way that does not contaminate the
fundamental integrity of the bottom line of the budget.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that response.
I must say that I have some difficulty with the concept
you have raised of catch-up. If it was the government’s
first budget in its first year of office and it was the
government’s view that service levels needed to be
increased or the infrastructure spend needed to be
increased and you have come into government part way
through a financial year, as we do with the
parliamentary cycle we now have, that would be
understandable in that first financial year. But this was
your second full-year budget, and you are indicating
that the fact that spending has grown by 10 per cent
rather than the 5 per cent you committed to in your
second budget — your third year of government — is
somehow because of unforeseen infrastructure
expenditure.
To take up your point about infrastructure catch-up,
what infrastructure has the government committed to in
the current financial year that would account for a
doubling of expenditure growth that you did not foresee
and you did not have on the books when you brought
the appropriation bill in 12 months ago?
Mr JENNINGS — I do not think it is going to be
helpful if in fact I give probably a 3 or 4-minute
response to a question and I have one phrase in the
middle that gives the committee the impression that that
is my answer in totality. I did actually outline very
specifically significant allocations of money that took
place during the course of the last financial year.
Mr Rich-Phillips — You did mention police.
Mr JENNINGS — I mentioned police —
exactly — and that could actually be categorised in that
former category. I do not actually want to have a
political debate about whether in fact there was an
allocation and a growth in police numbers during your
administration; I do not think this is the place for us to
have that debate, and I was not even including that in
that allocation. We could actually spend a bit of time, if
we wanted to, arguing the toss about that, but it is not
really my preference tonight to be doing that. I was
actually saying that we made some decisions that we
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think the capacity of the Victorian government sector
was a bit underdone, and we tried to take some
corrective action. We realised that there was a
community expectation for an enhanced response in
relation to community safety, and we funded that
accordingly. That was a very significant undertaking.
In terms of the significance of the bringing forward of
the allocation against the Melbourne metropolitan rail
system, in terms of the redevelopment, that was a very
significant bringing forward that occurred during the
course of the last year. There have been very large
items that would be associated in their own right. Each
and every one of them in their own right is responding
to the community’s desire for infrastructure spending in
terms of starting to get projects away — for instance, to
do the preliminary work in relation to the north-east
link. There are a variety of them that were not
necessarily election commitments or identified in the
first budget as an absence of capacity. But certainly, as
you know, the community’s expectations for an
accelerating rate of infrastructure delivery and an
accelerating rate of demand pressures that need to be
managed within public services and in particular
community safety have been a feature of the
expenditure during the running of the last financial
year.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I would like to
take you to the issue of public sector employee costs,
which in the budget year 2017–18 are forecast to
increase by 4.3 per cent to a little over $23 billion. This
is on the back of substantial increases over the last three
years. As you know, the appropriation bill provides a
fixed appropriation, which this year is $54.8 billion, but
also provides that where there are determinations in
respect of salaries and related costs through a tribunal,
such as under the Fair Work Act 2009, additional funds
are appropriated where those additional funds are
required to meet those costs. Firstly, can you indicate
with respect to the financial year concluding whether
any additional appropriation was required to meet, in
shorthand, enterprise bargaining agreement (EBA)
costs which arose in the 2016–17 financial year?
Mr JENNINGS (Special Minister of State) —
Mr Mulino has already earned his place at the table. He
has confirmed that we do not have that breakdown for
you. Going back to my first answer, you are quite right.
In fact the provisions of the appropriation do allow us
significant capacity, depending upon the capacity of
pay, and the ability to maintain our budget settings for a
combination of bringing allocations forward out of the
Consolidated Fund or indeed, for this purpose that you
have identified, other opportunities to bring allocations
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forward from the Treasurer’s advance or out of the
contingency funding that is embedded within the
budget opportunities to fund these items.
The government has not identified a gross figure across
the public sector to provide you with an answer in
relation to the question you have asked. But as you
would appreciate, within the allocations that take place
within each portfolio area, there has been the
appropriate financial treatment to account for wage
outcomes and the satisfactory completion of the EBAs
in accordance with the government’s wages policy
settings. In every case they would be attributed within
the cost profile of the portfolio output areas rather than
being a global balancing item that occurs across the
entire budget.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Just to be clear,
putting aside whether you have a global figure at this
point in time, can you indicate whether that elastic
capacity that is available specifically for wage
determinations was drawn upon in the 2016–17
financial year?
Mr JENNINGS (Special Minister of State) — I am
pleased to say that the answer that I have just received
from my advisers in the advisers box has indicated to
me that my description of the way in which the
mechanism works is accurate in terms of the outcomes
that have actually occurred within the reporting period
of the last financial year. They advised me that there
has not been any requirement to enhance any
provisional allocation and budget settings for any
output area that would have required that to occur.
In terms of going back to the member’s original
question, which was how confident are we that in fact
there is sufficient headroom within the budget
allocations to deal with wage adjustments, the
government is confident that that has been the case, and
we are confident that that will be the case. Obviously in
relation to different decisions that may have been
made — for instance, increasing the staffing profile,
such as of police officers, which is the largest single
allocation of workforce that has been made during the
course of the last year — an adjustment on the basis of
the staffing profile may have actually led to an
adjustment, but not in terms of wage outcomes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I will come to
the issue of staffing profiles and the quantum of the
aggregate employment base. You referred to it in your
response, but just to put it on the record as a standalone:
it is not the government’s expectation that that elastic
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capacity for EBAs will be drawn upon in the new
budget year, the 2017–18 budget year.
Mr JENNINGS (Special Minister of State) — That
is correct, but the appropriation bill does provide for it
if in fact there is some unforeseen outcome. But we are
not anticipating at this point in time that there will be
any unforeseen outcome beyond the capacity that has
already been attributed in the output groups within the
portfolio areas.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, government wages policy
refers to a basic entitlement increase of 2.5 per cent
with a mechanism for increases beyond the 2.5 per cent.
In respect of agreements which need to be addressed in
the 2017–18 financial year and for which capacity has
been put into the budget, do they all assume agreements
consistent with government wages policy at 2.5 per cent
or has allowance been made for agreements which have
outcomes in excess of the published wages policy?
Mr JENNINGS (Special Minister of State) — The
provision allows for a wages policy to be implemented.
Part of the wages policy which you have referred to is
the basis of the wage outcomes and the adjustments, but
the wages policy does account for higher wage
outcomes on the basis of performance agreements and
productivity improvements and in terms of flexibility
and workplace outcomes that lead to greater capacity of
the workforce. In those circumstances, based upon
satisfaction of a combination of what that may directly
lead to as a saving or the capacity that there is within
the budget settings that higher outcomes can be entered
into — indeed most of the agreements at least satisfy
some degree of performance improvement — the
outcome is more likely to be in accordance with 3 per
cent wage adjustments. Certainly the budget capacity
has been determined to allow for that. Any productivity
improvement, as you would know, contributes to better
outcomes for our citizens in terms of performance
enhancement, but also provides us with constraint on
what otherwise would be the wages growth component
of the budget.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I take your point
on productivity, but of course in the public sector
context a productivity benefit that might be agreed to in
an EBA is not necessarily going to be reflected in a
constraint on the cash cost of employment. You may
get better service delivery, you may get more services
delivered, but for a given department you are still going
to have the cash outflow impact of a 4 per cent EBA,
because if you get 2 per cent productivity, you are still
going to have the 4 per cent cash impact. You
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mentioned 3 per cent before, which is obviously more
than the base 2.5 per cent. Is that the figure which has
been averaged across the general government sector to
take into account EBAs which need to be concluded in
2017–18?
Mr JENNINGS (Special Minister of State) — The
way in which the budget works — and I know that you
know this, but it is appropriate for us in this setting to
share it — is that it also takes account of growth
demand and growth requirements within a program
area. So in terms of what you are actually saying about
productivity, you are quite right. Sometimes it may be
associated with a literal saving to the budget if there
was less human resource allocated to a program line.
But in fact the real benefit may come from enhanced
performance or flexibility or ability to actually
contribute with the existing workforce to address
greater demand, and within that greater demand, then
you have a greater capacity to actually pay. So in terms
of those items, they actually balance themselves out in
terms of the way in which they can be accounted for.
They are the moving parts in relation to the confidence
level of what the government has been able to achieve
within these budget settings.
Ms WOOLDRIDGE (Eastern Metropolitan) —
While we are on EBAs, I thought I would continue on
with the theme. Minister, hopefully you received my
email flagging some questions that I would be asking in
anticipation of making this a more straightforward and
engaging discussion, rather than asking you something
for which you did not have the information at hand.
One of the things that I flagged with you is getting an
understanding of the outcomes and the financial impact
of the nurses EBA and the paramedic work value EBA.
In the Public Accounts and Estimates Committee
(PAEC), if we start with the nurses EBA, the
department did make it clear that there was a 3.45 per
cent on average increase as a result of the nurses EBA
that had been signed. But I am very keen to understand
the actual cost in the budget of that. I am wondering if
you can help me both for the financial year which is
just concluding, but also for the forward estimates.
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge first of all for giving me the
heads-up that she was going to ask that question. In fact
I did receive the email and I have it here. She should be
able to see it. Her questions are in red and my answers
are in blue and black.
I would actually say to you the least compelling answer
in terms of what your expectations may be is to your
first question. It is a pity that you did not ask the other
three first. The advice that came back to me when I
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sought some assistance from Treasury and the Minister
for Health’s office in relation to this matter does not
actually provide you or me with much further
information between what has either been provided in
PAEC or indeed within the budget papers. I could
literally read this answer to you, but it would pretty
much end up at that sum position. Would you like me
to?
Ms Wooldridge — Yes. Sure.
Mr JENNINGS — Okay.
Funding for the nurses and midwives EBA and the
paramedics work value case is included in the Department of
Health and Human Services output cost (BP3, page 228).
Output costs are provided for the 2017–18 financial year only
(not over the forward estimates). Nursing services are
provided across a range of health and human services outputs
whereas paramedics services are provided under the
ambulance services output.
The estimated financial statements for the general
government sector provide employee expenses in the budget
and across the forward estimates to 2020–21 (BP5, chapter 1,
page 7).
As we operate an output-based funding model (we fund
outputs not number of nurses), there is nothing explicit in the
budget papers that specifies the cost of individual EBAs.
Wage costs are a normal part of the base funding for
departments, and the government makes adjustments in base
funding from time to time to reflect changes in cost structures
such as enterprise bargaining agreements.
Public sector entities forecast growth in employee expenses
over the budget and forward estimates in line with
government’s wages policy. The treatment of enterprise
outcomes has remained unchanged over successive
governments.

Was I right?
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am not surprised, I have to say. Having been a minister
and having understood the conclusion of wage
negotiations and the estimates that are provided through
wage negotiations of the financial impact of concluding
arrangements at the various percentage rates, I know
that there is a dollar figure for each year. Now, that
translates into the budget in different ways, and I think
what you are saying is that from Treasury’s perspective
there is one big budget for health, and how that then
gets spread out is their matter.
But the fact is we know, certainly from the Minister for
Health’s perspective and I would have thought from a
government’s perspective as well, there is an
understanding of the financial impact of these EBAs. I
am wondering if you can suggest how we might resolve
this issue on actually getting an answer in relation to the
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cost to the budget of these two EBAs, even in the
current year and the year this budget relates to,
2017–18.
Mr JENNINGS (Special Minister of State) — I
certainly would not disabuse you of what you have
been able to glean from your own experience in terms
of your responsibilities as a minister in relation to wage
outcomes and the attribution in terms of costs that
would be considered and agreed to through the
appropriate decision-making frameworks of the
government in relation to these enterprise agreements.
So you are quite right to actually say that there is a
financial reconciliation of what that attributed cost is.
In terms of accounting terms and its reporting terms, I
think your government and the government that I am
part of have consistently made decisions to treat it in
the way that I have outlined previously to
Mr Rich-Phillips and then read to you from my
colleagues in Treasury and the Department of Health
and Human Services (DHHS) and the way in which
they will combine in terms of the outputs.
Hopefully, from my vantage point, outcomes
increasingly will be measured in relation to the
performance of public sector activity and, as we
continually improve, there may be some refinement of
what ultimately we measure as the workforce
contribution to output measures — that is not
something that is actually reported on — and indeed in
terms of the way in which these budgets are structured.
Whilst the internal elements of workforce and demand
are estimated, they become combined in the running in
terms of being part of the output funding streams that
are within the budget papers.
Ms WOOLDRIDGE (Eastern Metropolitan) — It
is ironic because with the conclusion of the paramedic
work value case the minister actually put out a press
release saying that it was going to cost $54 million in
the 2015–16 year. This is clearly a case of when it suits
the government and the minister to release this
information they will, but at any other stage they will
not.
Talking specifically about the nurses EBA, perhaps you
can help me then in terms of how it would be accounted
for because, as I say, Mr Stenton in the Public Accounts
and Estimates Committee hearing said that the average
across the agreement is 3.5 per cent on base. Going
back to Mr Rich-Phillips’s question, there is already
2.5, and that has been said many times in Public
Accounts and Estimates. Does that mean that 3.45,
which is the average of the EBA outcome, is what
would then be built into the forward estimates so that it
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could be paid not only this year but next year and into
the future?
Mr JENNINGS (Special Minister of State) — The
content that I read out to you does remind you and I that
in fact nurses’ and midwives’ — the workforce’s —
funding allocation within the budget comes through a
number of different output groups, whether they be in
community-based settings, whether they be in
hospital-based settings or whether they be in a variety
of ancillary nursing positions. It is a dispersed
workforce that actually comes through a number of
output groups. Within each of those output groups,
again as you would know, in most years there would be
a baseline financial adjustment that is made in relation
to a known financial outcome, because in fact in most
years there will be a current EBA which actually has a
trajectory of wage increases predetermined.
Every three or four years there will be the situation
where we may actually go into a budget cycle where in
fact the wage outcome is not known and then that
would be estimated, but outside of that cycle there
would have to be an estimation made. Within each of
those output groups, again as you would know, if their
growth in health output lines is not averaging well and
truly over 3.4, they are not meeting demand and they
are not actually meeting wage growth.
In fact there were, again as you know, probably one or
two years in the budget cycle when you were a minister
when in fact there was a lot of pressure in the health
system because that number was not very high and that
led to a great deal of difficulty in catching up in relation
to demand. By the end of your government that had in
fact been remedied in relation to the base position. The
incoming government certainly recognised that when
we came back to office. The growth number in health
output lines has been consistently well and truly above
that. With the combination of the wage outcome and
demand management we have been able to manage
wage growth quite comfortably.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am really just genuinely trying to understand, if we can,
what is in the budget. Obviously there is growth and
demand, and the two things, from my recollection, are
funded at various percentage levels and built into the
forward estimates. Does that mean, for the purposes of
the growth numbers in relation to salaries for nurses
and midwives, that 3.45 per cent, which is the average
over the period, is the number that is used?
Mr JENNINGS (Special Minister of State) — The
only reason it would vary is what I have just outlined in
the answer: whether in fact it is actually a predicted
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outcome or whether it is a known outcome. In fact if it
is a known outcome, whatever is then predicted in the
EBA you would actually know that and you would
actually be able to accurately put it in and put it in the
forward estimates. If it is in fact outside the cycle and is
an estimate, then I think the expectation would be that
you would make a predictable and stable prediction
about what that outcome may be within wages policy
and what your outcome would be in your capacity to
pay for that within what would be the contingency that
is available for wage outcomes and indeed a
combination of that and the demand growth projected
within the portfolio. Again, as you know, quite often a
base demand increase is pretty much factored in across
a range of key service delivery areas, of which this is
one.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose we are getting to where I am heading, and I am
very pleased you are anticipating what that might be —
the EBA deal. I cannot put my hand on the notes at the
moment, but essentially I think from recollection it is 3,
3, 3.25 and then 9 in the fourth year. Every time I have
asked in Public Accounts and Estimates Committee
hearings for some comments in relation to it, the
answer that I get is that basically it is 3.45 on the base
in terms of calculating what the EBA may be. Is it fair
to assume that it is not 3.45 on the base every year to
calculate what has been included in the forward
estimates for the EBA? Or would it be the actual
numbers, which are, let us say, 3, 3, 3.25 and then 9 in
the fourth year, which does average down because it is
an eight-year EBA — or is it actually a four plus four
that the 3.45 relates to? Is it fair to assume that
particularly the 9 per cent in the fourth year is actually
funded in the forward estimates? Or is it that the growth
estimate is the average, which is the answer I keep
getting? It is a big difference between 9 per cent and
3.45.
Mr JENNINGS (Special Minister of State) — Yes,
it is, but in fact I am going to take advice because
ultimately at the end of the day either is fair.
Ms Wooldridge — I suppose I am asking: which is
it?
Mr JENNINGS — The reason I say either is fair is
because these are known outcomes. I was just
double-checking with my friends in the advisers box in
terms of the sequence of this particular EBA to actually
guarantee that, running through the financial years
covered in the forward estimates, they do actually
include the year that you have actually referred to, and
they do. So that outcome is factored into the forward
estimates.
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Now, if we are actually going to have a discussion
about forward estimates in relation to meeting demand,
I will spend a lot of time talking about national health
partnership agreements and whether there will be lots
of pressures on the health system in four years time — I
reckon the answer will be yes — so if that is your point,
I will concede your point. In fact there will be demand
pressures in the health system in the years to come after
the next financial year, and it will be a challenge for
health systems right around the country to keep up with
demand. I am happy to concede that point and on the
way through I am happy to say to you that the wages
outcome in relation to the EBA is included in the
forward estimates.
Ms Wooldridge — As the actuals?
Mr JENNINGS — As the actuals, yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you. That is actually where I was concluding it. I
was not leading up to the next one, although I think we
are all agreed about the pressures on the system down
the track. Can I ask then the same question in relation to
the paramedic work value case, even if it is at the
percentage level? Once again I have been provided
through the Public Accounts and Estimates Committee
a response that the annualised cost is slightly over 6 per
cent. So I am asking: on a year-by-year basis —
because we know that, as with the nurses, a 3.45 per
cent result can actually vary widely in terms of what it
is — are you able to outline the percentage per annum
impact of the paramedic work value case? And with the
same question again, are those actual percentages built
into the forward estimates?
Mr JENNINGS (Special Minister of State) — I can
answer the second part more easily than the first part.
The answer to the second part is: yes, it is accounted for
in the forward estimates. The reason why it is harder to
answer the first part is because of what you yourself
actually said in the preamble — it is actually the nature
of the workforce itself in terms of a number of elements
that are involved with this work value case and this new
EBA simultaneously, one of which is in fact a
realignment of the relativities between different
classifications in terms of what their wage adjustments
might be, and then there is a phase-in element when
that work value actually reaches maturity in relation to
flowing through the system.
So in terms of what the individual net average item
might be within the output group for ambulance
funding, I think probably the best advice in the
world — and it is so close to the best advice in the
world — would not be able to tell me what that number
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is. But the issue is that at the end of the day it is
accounted for. It would not necessarily be an easy or
actually a very telling average number to arrive at.
There has to be a combination of that number, which is
a finite number, and budget capacity, and then again in
relation to ambulance service improvements and
demand investment they will be working together, and
there will be the cumulative reasons why the growth is
in the ambulance output services reporting line in the
budget.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you. Can I then ask, because obviously they
have had to use the sum of four different percentages to
get to an average of just over 6 per cent, if you would
be able to take on notice and perhaps help me get a
response — because questions taken on notice are not
always responded to, despite the best of intent in the
chamber at the time — to the question: what are those
four percentages that have been used to calculate the
impact, which we have been told is slightly over a 6 per
cent average cost for the work value case?
Mr JENNINGS (Special Minister of State) — I
know that I am going to disappoint my colleagues by
taking questions on notice, but if this is what is required
to move the committee on, I will do so, and I will do
my best.
Ms Wooldridge — Are you under instruction?
Mr JENNINGS — No. It is a combination of not so
much instruction, but we are a collaborative
government and we are actually trying to support one
another to effectively get through our work program. I
am more effective the fewer questions that I actually
have to subcontract out to them.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, this bill — and at some point we will get to
schedule 1 — talks about the expenditure, but I want to
talk about the revenue side of this appropriation. The
government in its short time in office has introduced a
number of new taxes into its revenue scheme — an
energy tax on coal royalties, the upcoming taxi and
Uber tax, a land tax surcharge for absentee owners, a
stamp duty surcharge for foreign buyers, a fire services
property levy that is being hiked, an increase in stamp
duty for new cars, new stamp duties on off-the-plan
purchases, new stamp duties on property transfers
between spouses, new annual property valuations to
increase land tax — and this budget will see an increase
in taxation revenue of $174.8 million in 2017–18 or
$1.4 billion over four years.
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Minister, I want to ask you, apropos of comments made
by the Premier, who was then opposition leader, when
he was interviewed on Channel 7 news on
28 November 2014 — the night before the election.
Peter Mitchell said:
Daniel Andrews, all the polls say you will be Victoria’s next
Premier. If you are, do you promise Victorians here tonight
that you will not increase taxes or introduce any new taxes?

Daniel Andrews said, and I quote:
I make that promise, Peter, to every single Victorian.

Given the opening to my question and the number of
new taxes and increases the government has made, how
do you then reconcile the Premier’s commitment to
Victorians on 28 November 2014 with the position
Victorians find themselves in today?
The ACTING PRESIDENT (Mr Elasmar) —
Order! Before I call the minister I would like to bring to
Mr Ondarchie’s attention that this is not the taxation
bill. I will allow the minister to answer if he wishes to
do so.
Mr JENNINGS (Special Minister of State) —
Thank you for your assistance, Acting President.
Obviously there is going to be a little bit of friskiness
now.
Honourable members interjecting.
Mr JENNINGS — It is the wrong bill for those
questions. They may relate to another bill, but they do
not relate to this bill. At one stage I was hoping to do
state taxation today; that has been sorely dashed, and in
fact probably your expectations in relation to me
answering questions on revenue will be sorely dashed
in this committee because I am going to be dealing with
the appropriation bill.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, maybe you could give us a lesson in finance
and economics here tonight given you are so skilled. In
order to spend money, the government has to collect
money; do you agree?
Mr JENNINGS (Special Minister of State) — I find
that a rhetorical question.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ondarchie knows that was not relevant to
the bill. Are there any other questions?
Mr ONDARCHIE (Northern Metropolitan) — I
have plenty here; it is going to be a long night. Minister,
given that you have conceded in your answer that in
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order to spend money, you have to receive money, I
then ask about the revenue side of this appropriation. In
just over two years Daniel Andrews has increased taxes
by nearly $4 billion. It is an increase in taxation revenue
of over 22 per cent. At the very outset there is a
$252 million energy tax on coal royalties. Given the
appropriation bill and that you would be looking to
spend money as a result of this revenue gain, how do
you reconcile the $252 million energy tax on coal
royalties as part of your revenue for this state, so that
you can spend money as per the appropriation, with the
Premier’s comments on 28 November 2014?
The ACTING PRESIDENT (Mr Elasmar) —
Mr Ondarchie, I do not believe this question is relevant
to the bill, but again I will allow the minister to answer
if he wishes. If not, I will ask — —
Mr ONDARCHIE — On a point of order, Acting
President, the minister has just conceded that in order to
spend money the government has to receive money.
Conditional on the appropriation that they are seeking
to have passed by this Parliament tonight, I simply ask
on the revenue side of the appropriation.
Mr JENNINGS (Special Minister of State) — No,
you do not simply ask on the revenue side of the
appropriation, because there is not one.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you
back to EBAs for a moment. Can you indicate to the
committee whether the EBAs that have been agreed by
the government in the current year 2016–17 are all
consistent with government wages policy?
Mr JENNINGS (Special Minister of State) — They
have been determined to be consistent with government
wages policy.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Rich-Phillips, the question you raised was
part of clause 3. I am happy to take it, but we cannot
raise it again in clause 3. It is up to you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am happy to do it on clause 1. Thank
you, Minister; that goes exactly to where I want to take
the next question. Can you confirm whether any of the
EBAs agreed in 2016–17 are consistent with
government wages policy because that wages policy
was varied to accommodate certain agreements?
Mr JENNINGS (Special Minister of State) — I
would have been involved in, I believe, all the decisions
relating to EBA settlement. I do not believe that the
wages policy would have been adjusted to specifically

3369

accommodate a variation that had been provided for
within the EBA settlement that had been considered by
the government.
The one outcome that may vary from what would have
been expected to be the wage outcome may be as a
result of the length of the nurses EBA. At the beginning
of the negotiations it may not have been anticipated that
in fact an eight-year arrangement on the combination of
an EBA and an agreement to roll over an EBA for a
further four years would have been contemplated. But
that outcome did not actually lead to a change in wages
policy. In fact it was deemed to be consistent with
wages policy applied over two terms, as distinct from
changing the wages policy. So I think the answer to
your question is no.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Mr Jennings, in relation to the conversation we were
having before about the 9 per cent in year four, are you
saying then, given the government wages policy is
2.5 per cent plus productivity, that the 9 per cent in year
four is realised fully through productivity gains?
Mr JENNINGS (Special Minister of State) — No.
What I am actually talking about is the agreed level of
wage outcomes that occur in years subsequent to that
payment. What it means is that if you get front-end
loaded in relation to a wage adjustment and then no
wage adjustments occur for the remainder of the term,
it averages over that period of time.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
we are back to the average. You are saying for an
average over an eight-year period of 3.45 per cent that
the 0.95 per cent differential is realised over that
eight-year period to balance the 2.5 per cent plus the
difference. I do not want to put words in your mouth
but just to understand it.
Mr JENNINGS (Special Minister of State) —
Again, I have not got the numbers in front of me, but
just let me try to simplify the maths. We are actually
saying that over an eight-year agreement, if you have
got a 3 per cent average over that eight-year life of the
agreement, you would actually have 24 per cent loaded
into the agreement increase — eight times three — to
give you an average of 3 per cent, in that instance. But
you could vary the time frame by which those
payments may be front-end loaded, back-end loaded or
in fact may peak in the middle. That is what we are
talking about.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, in terms of the appropriation
that the government is asking the house to deal with
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tonight, for the expenditure numbers to be achieved in
the budget papers there are a number of nettings off that
the government has proposed in this budget, some of
which are reprioritisations and some of which are
described as whole-of-government efficiencies. I would
like to start with the reprioritisations, which in the
budget year 2017–18 amount to some $682 million,
and then $533 million, $461 million and $458 million
for the forward estimates. Those are not allocated to
individual departments; they are only presented as an
aggregate figure. While the language of Treasury is
reprioritisation, in reality it means something has been
cut or something has not been refunded. It is taking
funds away from an existing program or not refunding
a lapsing program to fund a new one. So can you tell
the committee, please — as to the initial question —
where those reprioritisations fall across the department
structure?
Mr JENNINGS (Special Minister of State) — What
I will be able to share with the committee is a
description of how these reprioritisations have occurred
across the departmental profile. In terms of the year
2017–18 — I think Mr Rich-Phillips actually has the
numbers for each year — —
Mr Rich-Phillips — I have the aggregates for each
year.
Mr JENNINGS — The aggregate is $682 million
in the first year. Within that, $102 million has been
identified at the Department of Economic
Development, Jobs, Transport and Resources
(DEDJTR); $101 million at the Department of
Education and Training; $13 million at the Department
of Environment, Land, Water and Planning (DELWP);
$435 million at DHHS; $27 million at the Department
of Justice and Regulation; and $3 million at Department
of Premier and Cabinet. That totals out at $682 million.
In 2018–19 the aggregate is $533 million, and that has
been identified as $61 million at DEDJTR,
$146 million at education, $8 million at DELWP,
$305 million at DHHS and $14 million at justice —
giving that number.
In 2019–20 the aggregate is $461 million, and it has
been identified as $29 million at DEDJTR,
$128 million at education, $284 million at DHHS and
$19 million at justice. In the last year of the forward
estimates $458 million is the aggregate, and the
attribution is $22 million at DEDJTR, $128 million at
education, $282 million at DHHS and $26 million at
Justice and Regulation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. It is actually
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very helpful to have that breakdown. It has raised a
question, though, in respect of the advice that was
provided to PAEC with respect to reprioritisations. The
Leader of the Opposition has handed me the DHHS
response which was provided to PAEC. To use the
example of the 2017–18 year, where you referred to
some $435 million of reprioritisation out of DHHS, the
advice that was given to PAEC was in fact only
$150.1 million and approximately the same amount
over the forward estimates, which is obviously
substantially different to the numbers you just provided
to the committee. I am wondering, in the first instance,
can you reconcile the information provided to PAEC
versus the information you have just obtained from
your advisers?
Mr JENNINGS (Special Minister of State) — I will
go and have a talk to people. Can we actually confirm
that the question, you are certain, is exactly the same
question?
Ms Wooldridge — Would you like a copy of the
table I am referring to?
Mr JENNINGS — Thank you. That is the
generosity of spirit I may not reciprocate this evening!
Ms Crozier — No, you are doing marvellously.
Mr JENNINGS — The second question I am going
to take on notice because the advisers would like to be
able to reconcile those numbers. They would believe it
would be on the basis of how Treasury have defined
and determined those matters in terms of what they
have included within that net impact table as distinct
from what the department has interpreted that outcome
to be, and they are happy to see what they can do to
reconcile that and report back. But not tonight.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that.
Obviously there is a huge difference between the
numbers that you have been able to provide and the
numbers that were previously provided to the estimates
committee. Are you able to indicate when we would get
that information? There is a material difference
between the two figures, and presumably if we were to
check the PAEC responses from other departments,
there would also be substantial material differences, and
having that reconciliation would be desirable as we go
through this process. We might have a bit of time on
this tonight, so if we can get it as quickly as possible,
that would be good.
Mr JENNINGS (Special Minister of State) — Part
of the answer I may be able to provide you now, but
what I cannot provide you now cannot be provided
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tonight, we do not think, because in fact there would
obviously need to be some work beyond the simple
definitional issue. Already within the table that appears
on page 55 of budget paper 2, ‘Strategy and Outlook’,
is a footnote relating to the way in which the global
figure of these items has actually been incorporated as
far as treasury is concerned in relation to the central
budget paper structure. Footnote (b) of the table there
indicates ‘the reprioritisation of resources previously
allocated to departments and’ — here is the kicker —
‘retained revenues’.
In terms of the way in which treasury has actually
accounted for this difference, it may well be that in fact
the Department of Health and Human Services (DHHS)
may not have included the quantum of retained
revenues in terms of their consideration of these
matters. They are going to spend a bit of time in
treasury with DHHS to actually work out if in fact that
is the explanation or whether some other explanation
would satisfy you. The best that they can advise me is
that they can work on this tomorrow and if we can
conclude it tomorrow, they are happy to.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It does seem strange that treasury in
the aggregate would have added ‘reprioritisations’ with
‘retained revenues’ as the one line item. They are
obviously quite distinct items. Can you clarify then:
presumably the retained revenues which are accounted
for in this table are not accounted for in the aggregate
revenues of the general government budget, and I
assume we are talking about revenues that are earned
by relevant departments and retained by the relevant
departments rather than going in and out of the
Consolidated Fund.
Mr JENNINGS (Special Minister of State) — In
terms of what I have already actually provided for you
and in terms of crossing over now to talk about that
item, I am going to come back in a minute, if I must, to
actually talk about the appropriation.
I think it would be wise if I do not lead the committee
down a false avenue in relation to the crossover point
between the ways in which funding arrangements may
work within the health portfolio, which may relate to
elements that may occur in the general revenue
attribution that may not have been counted twice but in
fact may be attributed in slightly different ways
depending upon the way in which the funding
arrangements — for instance, with commonwealth
partnerships — may percolate their way through health
agreements and may lead to this anomaly with the way
in which PAEC has received the information and what I
am providing you with tonight. Rather than potentially
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contaminating or confusing the committee, it would be
wise for me to get that advice from Treasury and
consolidate it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Are you able to
give the committee an undertaking to get a
breakdown — a reconciliation — between the PAEC
numbers, this budget number and indeed the split
between the retained revenues and the reprioritisations
so we have got a clear picture of those numbers and
how they have been comprised?
Mr Jennings — Sorry, can you just ask that
question again?
Mr RICH-PHILLIPS — Are you able to give an
undertaking to provide the committee with the
reconciliation with the PAEC numbers and the split
between what are retained revenues and what are
reprioritisations?
Mr JENNINGS (Special Minister of State) — Can I
just say that I will provide the reconciliation. On the
terms of the first information that I received, we think
the retained revenues may have been the explanation. It
may not be the explanation, and that is what I want to
clarify; it may not be. So in that circumstance I do not
necessarily want to give you both-barrelled ‘Yes’
answers to that question, whatever the reconciliation
would be. If in fact it is for that reason, then I will be
answering yes because the reconciliation will account
for that, but I am not necessarily confirming that that is
the reason that difference occurs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Separate to that
reconciliation it would be useful, given that the
Department of Treasury and Finance has aggregated
this number in the budget paper, to receive a split
between those retained revenues and the
reprioritisations so that we have an understanding. As I
said at the opening of this matter, the reprioritisations
effectively represent a cut to a program or a decision
not to refund a lapsing program, and to understand the
quantum of that as distinct from what may be netted out
with retained revenues would be helpful to the
committee.
Mr JENNINGS (Special Minister of State) — I
think I do know that you want a reconciliation. I will be
happy if there is a reconciliation. I think at this point in
time my friends in the box would actually be happy to
be able to reconcile that. If we could confidently
reconcile that tonight, we would. We just want to be
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careful in what we are describing to you, and we will
provide it to you as soon as we can.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not quite sure what that means,
Minister, as to what we can actually expect to receive
from you in terms of the reconciliation and the split. I
take your point that the difference between the budget
paper numbers and the PAEC numbers may be because
of the retained revenues, in which case it will be
reflected in a reconciliation. I also make the point,
potentially as a distinct question, that if that is not the
reason for the difference between the PAEC numbers
and the budget paper numbers it would be helpful to
have the distinct line of what is retained revenue and
what is reprioritisation.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I do not think the minister can add anything.
Does the minister want to add any more? I think it was
clear.
Mr JENNINGS (Special Minister of State) — I
think Mr Rich-Phillips was wondering whether I will
answer just one or both elements. I am actually saying I
will answer two elements, yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you. Minister, I would like to
take you to the other element that is relevant to
reprioritisations or the netting out from the aggregate
appropriation, and that is the savings that the
government is going to require across the general
government sector in order to meet the expenditure
targets that you have set in this year’s budget. The
service delivery budget paper sets out that line item,
described as ‘Whole of government efficiencies’, with
savings of $196 million required in 2017–18, increasing
to $296.3 million, $302.9 million and then
$404.2 million in 2020–21. Can you tell the committee,
please, how those efficiencies are allocated to
departments and what they are expected to comprise?
Mr JENNINGS (Special Minister of State) — I just
wanted to check with our friends whether they had at
this point in time a published allocation of how those
savings will work. We can provide you an answer, but
it would actually be equivalent to the written answer
that I gave you before in relation to your first question.
The reason why it would be like that is that it would be
a generic answer. Whatever the answer, it would be
generic because with the saving allocation, as you
would appreciate, there is a nominal allocation that is
made and shared across portfolio areas.
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Then it is managed in the running of those portfolios to
achieve those savings during the life of the budget, with
the intention of protecting certain degrees of activity in
relation to frontline services, performance standards
and community expectations of the public sector
delivering in accordance with either its statutory or its
demand-based responsibilities, trying to provide
savings through various things, which might be
discretionary items in relation to communications,
consultancy, administrative and procurement functions.
As you know, there are varying abilities across different
departments and their capacity to be able to achieve
those outcomes. That would be one of the ways in
which there would be a final determination of how that
saving could be allocated.
This is something that the head of the Department of
Treasury and Finance and the head of the Department
of Premier and Cabinet will spend a bit of time working
through in the next few months with secretaries and
chief financial officers in relation to their ability to be
able to manage those savings to make sure that there is
no erosion of capacity but that we drive efficiencies
across those departments. So in terms of whatever I can
share with you in a written form, it would not be much
beyond the description that I have just provided.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I must say that
that does not provide the committee with much
comfort, and having been through the process of
allocating general efficiencies and seeing how it plays
out in practice — and I take your response to that, that
you also appreciate how that plays out in practice — —
Mr Jennings — But your bruises have healed.
Mr RICH-PHILLIPS — I am not sure they have.
You are putting a great deal of weight on the ability of
departments after the fact to come up with, in the first
instance, $197 million worth of savings. It might be
fine for the Secretary of the Department of Treasury
and Finance and the secretary of your department to sit
down over the next couple of months with the other
secretaries to come up with an allocation, but the
practical effect of that and the ability to achieve that
outcome are absolutely fraught.
I am surprised you are not in a position to provide more
detail to the committee as to, at a minimum, the
allocation between departments or the basis of the
allocation. Is it to be proportional to revenue of the
departments? Is it proportional to headcounts? What is
the basis likely to be of the allocation? Is it a
case-by-case basis with carve-outs or service
delivery — front line versus non-front line? It is in here
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because it was a policy decision of the government.
What did the government envisage in making this
decision to acquire $197 million in this first year?
Mr JENNINGS (Special Minister of State) —
Again, you know it because of a combination of what I
said, what you have fed back to me and what you
volunteered in your question. You actually know the
moving parts in relation to how this can be achieved.
You know the framing — —
Ms Wooldridge interjected.
Mr JENNINGS — Well, I am just confirming it.
What I have volunteered and what I am confirming
with Mr Rich-Phillips in relation to what the attribution
of savings is is that it would depend upon the capacity
of departments to deliver that outcome in accordance
with what I volunteered and what you volunteered. It is
on the basis of what their quantum budget is. What is
the flexibility that they have in relation to their revenue
sources and either their statutory or demand pressures?
What are the prevailing circumstances of their
workforce capacity? What might be the attrition that
applies in the sector? What might be a whole series of
variations? That actually gets sifted through a filter
within those issues and the overall priorities of the
government.
Again, in terms of the budget capacity, going back to
the question that we talked about in relation to wage
outcomes, there has to be an appropriate appreciation
that there is sufficient headroom within the forward
estimates to account for frontline services being
satisfied. What might the key policy areas be that may
be exempt from savings because they are considered to
be essential, critical services — emergency-based
services — that cannot withstand that general efficiency
dividend (GED) being applied to them? They are all the
moving parts — you know all the moving parts — and
you are quite right that it is actually quite an onerous
responsibility to drive those savings through the public
sector.
The outcome in previous years was under by your
government, and in fact many of those savings continue
to wash through the system to this very day. In fact this
government has added to that in a couple of budget
cycles, the last one and this one. Obviously these ones
have not had an effect as yet. They may cumulatively
put pressures on departments to acquit their
obligations — we understand that. In terms of the way
in which the budget was structured, the government
made decisions — and I am not going too far into the
field of revenue, as I have made clear — but as you
would know, there are balancing items in terms of the
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fundamental structures of and savings in terms of
continually driving improvement, trying to find
efficiencies wherever they may be found in the name of
innovation, trying to find better practice, and attributing
a value to that has its own merit in its own right, but it
is also a balancing item in relation to the structure of the
budget.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I think we
would be in fierce agreement about that and indeed
fierce agreement about the complexity in actually
giving effect to an aggregate savings measure like this.
Given you have indicated the heads of the central
departments have yet to undertake the work on how the
savings will be allocated to the line departments and
what revenue is carved out from consideration et cetera,
how can the committee have confidence that these
savings can be achieved given that work of allocation
and consideration has not yet been undertaken?
Mr JENNINGS (Special Minister of State) — The
framing and the discipline that are involved — you
knew it and I am confirming it; we know the discipline
and we know the fields in which you can actually apply
the work within that frame — are well and truly
understood within the expectations that have started to
be shared between the leadership of the public service
in this instance and the secretaries, and they will be
working through a work program to give effect to these
savings over the course of the forward estimates. As
you know, because in fact you outlined the projection,
$196 million is fairly onerous potentially within the
next financial year. The cumulative effect of these
savings in out years is greater, so in fact the
method — —
Mr Rich-Phillips — It more than doubles over the
estimates.
Mr JENNINGS — Yes, indeed. If you are actually
saying it is an ambitious target, it is. It is not a
complacent target. It is actually a target that the
government has chosen to pursue for the reasons that I
have outlined. The method by which we would achieve
that is understood. The capability that has actually been
delivered, again, this is not a night for us to compare the
relative merits necessarily of the administration you
were part of and ours. Interestingly enough there is one
thing that I think has been a feature of both
administrations. You will contest it in terms of the
growth scenario, but in terms of the savings scenario,
savings were identified in your administration, flowed
through the system and continue to flow through the
system. This government has introduced savings, and
they have already been starting to flow through the
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system and have effect. This tranche will actually be a
more difficult one to deliver on, but nonetheless it is a
progression that this government is committed to.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Minister, I agree there have been savings for both
administrations, but the difference is that we outlined
our savings by department with individual line items
and what this government has chosen to do is to
aggregate those savings into one line, and in response to
Mr Rich-Phillips’s questions you failed to articulate for
the upcoming year where those savings will be
designated. My question then, because we actually had
a similar conversation on the budget last year, is for the
2016–17 financial year can you provide us some detail
on the savings that were identified in a single line item
and how at the end of the year they have been allocated
across departments?
Mr JENNINGS (Special Minister of State) — I am
not actually sure that your administration did it every
year. I think you did it the first year; I do not think you
did it again.
Mr Rich-Phillips interjected.
Mr JENNINGS — You did it for the last three
years? Are you certain about that?
Mr Rich-Phillips interjected.
Mr JENNINGS — You did it once. You did it the
first year — the first year and not again. The first year
and not again. I would encourage you to go back and
have a look.
Mr Rich-Phillips interjected.
Mr JENNINGS — Yes, and we have learned from
your experience.
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question does still stand, Minister, regarding the
2016–17 year, whether either on a percentage basis or
an actual basis, if you could articulate the amount that
was designated to be delivered by each department.
Mr JENNINGS (Special Minister of State) — I will
go back and actually check with my friends, but I am
pretty confident of my description of your budget
papers.
Well, I had a try. I think there is going to be a policy
decision required to accede to your point, so I am not
actually in any position to make that policy decision
tonight. In terms of the way in which the government
accounts for these issues internally, in terms of the
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budget management process within portfolios and
across the entire public service, it has been managed
and will continue to be managed in a way that I have
actually outlined. If there is any determination to
attribute it and publish that in the form that your
administration did on one occasion — —
Ms Wooldridge interjected.
Mr JENNINGS — I am sure you did not. I am very
sure you did not.
Ms Wooldridge interjected.
Mr JENNINGS — Yes. You were not in this
chamber during the course of the last term. I can
actually assert to you that I knew your budget papers
fairly well, I would suggest to you.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
just on that, I have once again the Department of Health
and Human Services public accounts questionnaire,
which actually has a specific question in relation to
expenditure reduction measures. It includes for the
Health and Human Services ones efficiency and
expenditure reduction measures 2014–15, 2015–16,
2016–17, and actually for 2016–17 the answer in every
column is just ‘N/A’.
Public accounts also seeks to gather this data from the
department, and while it may or may not have been
reported in the budget papers, I certainly remember
seeing it at least once, if not more. I think there were
also some answers through public accounts where this
data was provided, but in terms of having any clarity in
relation to what has happened it is a blank ‘N/A’ from
this government to attribute any of the savings from the
last year. I assume all the department questionnaires
have the same response. I just say that they are big
numbers — $197 million this year — and there is a
significant lack of transparency. So if there is the
capacity to get some visibility on that, it would be most
appreciated.
Mr JENNINGS (Special Minister of State) — I
accept the point, but as I indicated to you, there would
need to be a policy decision that the government
chooses to make. In terms of the way in which there is a
cumulative effect of the information that has been
gathered from various reporting mechanisms, it may be
possible to financially determine it, but I actually do not
want to be cute to suggest that that is an onerous task
that you may need to complete to get the final journey
in terms of understanding this issue. I do accept your
point that in fact there are any number of reasonable
public policy outcomes and disclosures that may
actually warrant that being a feature of the way in
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which information is presented. I will have to talk my
colleagues about that, but I cannot go beyond that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, can I just take you back to
the aggregates we were talking about earlier on
savings? Can you indicate to the committee how the
government arrived at the aggregate savings figure of
$196 million doubling to $404 million over the
forwards? How was that level of government savings
set?
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As always, the potential to be
disarmed by the minister’s honesty and candour in
these committee stages continues. Minister, to go to the
other line item, which is rounded — it is the line item
above the whole-of-government efficiencies, which are
the savings that have been ascribed to centralised
banking and cash management with the saving
estimated at $50 million precisely, flat over three years
of the forward estimates — —
Mr Jennings — You’ve got to love that, don’t you.

Mr JENNINGS (Special Minister of State) — I
certainly know that the net outcome across the entire
forward estimates process was initially determined on
the basis of what was deemed to be achievable and
what was deemed to be desirable, and indeed in terms
of playing a contribution to the net financial position in
the forward estimates and in terms of future budget
outcomes in relation to the projected surpluses, there
was a determination to ensure that that profile was
achievable and played a contribution in terms of netting
off the budget outcome.
Ms Wooldridge interjected.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As the Leader of the Opposition says,
it was a balancing item. It is an interesting figure. You
indicated the government had regard to what is
achievable and what is desirable, but you did not seek
to set the savings at $200 million or $195 million; you
set the savings at $196.6 million, a very precise
number. I am very interested to find out how the
government arrived at $196.6 million for this budget
year and the forwards. Seriously, was it a proportion or
percentage of total revenue or total expenditure? For
savings which you have indicated have not been
allocated to departments, it is a very precise number.
Mr JENNINGS (Special Minister of State) — I was
going to use — —
Mr Rich-Phillips — You don’t look satisfied.
Mr JENNINGS — No. In fact I found great
reassurance from the advisers that they are very
comfortable with the way I have described these
matters. They are very, very comfortable. Indeed I
could give you a metaphor, I could give you a whole
range of faux science, but I suggest to you that this was
a number that we determined to be a reasonable
number. If you had actually as a rejoinder said, ‘You
may as well have rounded it up’, that would be a fair
point. I will take the cop. I will take it on the chin.

Mr RICH-PHILLIPS — Well, it is an interesting
contrast between the two — —
Mr Jennings — It is more honest.
Mr RICH-PHILLIPS — It is more honest. It is an
interesting contrast between the two line items though.
What I am keen to get an understanding of, given the
government has made that $50 million saving estimate
through centralised cash handling and banking, is
exactly what changes you are seeking to implement and
indeed what volumes of cash you see being held
centrally. I assume this is through Treasury Corporation
of Victoria (TCV), a diversion of cash held by general
government agencies into TCV, and presumably some
form of efficiencies through TCV activities. Could you
just outline what those are and what volumes of cash
would be involved to achieve this $50 million of
savings?
Mr JENNINGS (Special Minister of State) — This
is a proposal to make those savings, as you actually
understand, through efficiencies in the way in which we
manage cash or accounts across the public service
through a centralised facility, working with TCV and
our bank, which is Westpac, to deliver those savings by
consolidating what are currently disparate cash
management accounts across departments. We are
confident that in fact it would generate an attributed
saving and greater efficiencies and greater returns by
operating effectively as a consolidated account.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, but I do not
think you told me anything you did not know before
you went to the box in that answer as to what this is
about. What I was keen to get an understanding of is
the quantum of funds which are being brought into this
centralised banking model and where the efficiencies,
the $50 million in savings, are actually going to accrue
from. Is that savings on transactional costs or is it
savings achieved through arbitrage on the funds that
TCV will now have access to, paying lower deposit
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rates to the depositors — the government agencies
depositing — as opposed to what they would be
earning if they were depositing directly to their bankers
rather than through TCV?

agency or a general government entity has to hold? Is it
$1 million cash, or is there a threshold an agency has to
reach before it is obliged to use a centralised banking
arrangement?

Mr JENNINGS (Special Minister of State) — I was
trying to be affirming. They are affirming. We are
affirmed.

Mr JENNINGS (Special Minister of State) — In
terms of those thresholds and in relation to the internal
mechanics of how the system may work, I think it
might be wise for us to provide you with some advice
in writing in relation to that matter rather than
continuing to go through the internal machinery
elements of it.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I take it that was the minister
responding on the record that that was a yes.
Mr JENNINGS (Special Minister of State) — Yes,
friends at the table, I was letting Mr Rich-Phillips know
that in the structure of his question he was on the
money at every turn in relation to the way in which you
could attribute savings or better efficiencies that would
give a financial outcome to the state.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can your advisers outline the scope of
this policy? How widely does it apply across Victorian
government agencies? Does it only apply to general
government sector agencies or does it apply to agencies
that are outside the general government sector?
Mr JENNINGS (Special Minister of State) — Just
the general government sector.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Does that include entities such as
school parents and friends associations, which would,
as community organisations, hold bank accounts
locally? Are they obliged to have funds held centrally
through TCV — central banking arrangements?
Mr JENNINGS (Special Minister of State) — The
answer is no.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I just ask on that as well whether there is any
impact on health services? This approach was a policy
that was undertaken a few years ago with a threshold,
from recollection, of $1 million for health services. Will
there be through this policy any change in either the
threshold or any other aspect in relation to health
services across the state?
Mr JENNINGS (Special Minister of State) — I am
advised that it is not the intention to change any of
those arrangements relating to health services.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, could you indicate the
thresholds that will apply for this arrangement to be
triggered? Is there a minimum threshold which an

The critical issue is that I have confirmed that in terms
of outside the general government sector it is not our
intention to actually go out to health services and
schools. We are actually operating within effectively
government departments. We are actually effectively
working out the way in which those outcomes could be
better organised, because even though there had been a
policy setting to enable this to occur, it had not actually
been realised to the degree that your administration
may have actually been wanting to achieve it in terms
of the way in which it has administered it. The current
government is actually trying to ensure greater
compliance.
In terms of the level of agreement across the
government to affirm this policy and consolidate this
approach, this has been something that the government
has consolidated in terms of our decision-making
recently in accordance with the attribution in terms of
the savings to actually make sure we can achieve it.
In terms of the outcome of the outer public sector
activity, it is not our intention to move beyond the
scope that I have described. But in terms of the
mechanisms, if you actually need some additional
advice about thresholds and some description about the
way in which it would be administered, I am happy to
get some advice to you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. That would be
very helpful. Given you have indicated it is constrained
only to the general government sector and essentially
the departments, I am keen to test the level of savings
that the government expects through this measure. Fifty
million dollars is a not insignificant amount of money
to be saving through transactional efficiencies. Given it
is constrained to general government agencies,
presumably any arbitrage gain which would have
otherwise been expected will not accrue because it is
essentially a closed system. If the Department of
Education and Training is giving up interest income
because it is banking with TCV, because it is general
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government it is going to net out. It is not going to be a
saving to general government because the department
of education is already in general government, and the
fact you have confirmed that it does not extend beyond
general government limits that opportunity.
So I am curious as to how Treasury has arrived at
$50 million of savings, which is a very substantial
amount, given you are not going to have savings
through interest rate arbitrage because it is a closed
system, and presumably the only savings will be
transactional costs paid to third-party banks. It is hard to
see where you would get $50 million worth of savings
on those by centralising departmental banking.
Mr JENNINGS (Special Minister of State) — Well,
in terms of the way in which that confidence can be
given to you, hopefully it will be provided in the
material that will augment our working capacity to
describe it appropriately to you this evening.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Minister, for my second question on notice — I think it
is an appropriate opportunity here to just get a better
understanding of TCV loans — the first part of the
question is: where in the budget papers are loans from
TCV actually reflected? I assume it has some
aggregated form, but where do we even find the
number where the loans sit?
Mr Jennings — When you say your second
question tonight — —
Ms WOOLDRIDGE — No, this is my first
question.
Mr Jennings — First question. Okay.
Ms WOOLDRIDGE — First part of the first
question: where in the budget papers are the loans?
Mr JENNINGS (Special Minister of State) —
Okay. Well, they are not in the budget papers. In fact
you actually said yourself that you were directed to
individual health services’ annual reports, and you are
saying that they are not covered within those annual
reports. Is that what you are — —
Ms WOOLDRIDGE (Eastern Metropolitan) —
No. My first simple question is: is TCV a sum total or
are some details of TCV’s loan portfolio reflected in the
budget papers?
Mr JENNINGS (Special Minister of State) — Not
in an aggregate sense, but that is a different question
from what you have asked me here. Sorry, I am just

3377

trying to reconcile what you literally asked me and
what you are now augmenting.
Ms WOOLDRIDGE (Eastern Metropolitan) —
No, no. In the email that I provided I said that during
last year’s appropriation debate I saw where in the
budget the numbers are reflected — that first line. So I
am asking you that question, and the answer might be
that they are not in the budget papers at all.
Mr JENNINGS (Special Minister of State) — Yes.
They are not.
Ms WOOLDRIDGE (Eastern Metropolitan) —
They are nowhere in the budget papers, so presumably
we would have to go to TCV’s annual report to
understand.
Mr JENNINGS (Special Minister of State) — Yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Okay; thank you. That is just clarifying that point. Can
you then assist for health services with a list of the
loans to health services and the financial details that I
have asked for in relation to how much et cetera?
Mr JENNINGS (Special Minister of State) — In
relation to health services, the health sector agencies are
only permitted to borrow for car parks that are assessed
as self-sufficient on commercial terms by TCV. They
are aggregated and appear in the general government
sector financial statements, the interest expense in the
operating statement, the loan liability in the balance
sheet and the repayments in the cash-flow statement.
Ms Wooldridge — So it is in the budget?
Mr JENNINGS — It is, but in an aggregate sense
within those lines.
Ms Wooldridge — Right; okay.
Mr JENNINGS — Given that you actually want to
know where they are again, I will repeat them, because
I ran through them quickly.
Ms Wooldridge — Can you advise which budget
paper?
Mr JENNINGS — I might ask for some
supplementary information in relation to where they are
within the budget papers. But first of all, loans to health
sector agencies are aggregated and appear in the
general government sector financial statements. For
example, interest expenses in the operating statement,
loan liability on the balance sheet and repayments are
covered in the cash flow statement — so three different
locations. The purpose, amount, interest rates and
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yearly repayments are all publicly available in the
annual reports of the relevant health services is the
answer that has been provided to me. I might just ask
my friends to tell me where those various elements that
I have referred to are in the budget papers.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The whole point of asking this question is not to get the
same answer I got last year, which was, ‘Go and look at
87 annual reports and see if you can find them’. The
question is: can you advise which health services have
loans from TCV? It is a very simple question. I have
given it on notice again. I do not know if it is three or
13, but it is a very simple question of who TCV has
loans to for those car parks.
Mr JENNINGS (Special Minister of State) — It is
funny you say it is a simple question, because in fact it
is a very long barrelled question. I have reread it three
times and you have explained it twice. Nonetheless, we
will see what we can do.
I have just been trying to work through why
Ms Wooldridge does not want to go through the
hospital reports and why my colleagues would
necessarily want to be what they say is hoovering up
information across the health sector and creating a
table. The reason why that is the case is that the
information that would be available at this moment in
the cycle may not be the outcome at the end of the
financial year and then subsequently it would be
published by the hospitals themselves. It is in terms of
the reliability of the time in which this information is
sought and the provision of it. The close of the financial
year has not occurred in relation to the outcome and
what the final financial position would be at the
termination of the loan at that point in time, which
would then be subsequently reported in the annual
reports.
What I can say to help you, now that I am better
informed in relation to how many car parks there are
and how many health services there are, is there are
17 car parks in nine health services. I will do my best to
tell you which ones they are, and then in the relevant
time frame — the reporting cycle — you will be able to
go to the nine health services in question and identify in
the annual report what their loan status is in relation to
the car parks. There you are: I will do a bit of work and
then you will be able to finish the journey.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, can I just take you back to
the issue we had earlier with respect to the lapsing
programs — the reprioritisations. Can you give the
committee an undertaking to provide a list of the
specific programs that make up those reprioritisations,
those lapsing programs, so we have an indication by
department as to what the individual line items are?
That is the first question. The second question is: we
had a discussion about retained revenue and whether
that was being counted in that line item and also double
counted in the headline revenue figure, so can you can
come back with a clarification on that question as well.
Mr JENNINGS (Special Minister of State) — I can
clarify again in relation to what you have just said that
at no point in time did I indicate to you that I could
provide you with a comprehensive list of the
reprioritisations.
Mr Rich-Phillips — That is what I am asking.
Mr JENNINGS — I will not be providing you with
that; I can assure you.
Mr Rich-Phillips — Why?
Mr JENNINGS — It is a similar reason in terms of
the complexity of it, in terms of the micromanagement
of that issue and in terms of managing the
consequences of that. That is a real-time challenge for
the people who manage the system — it is not for us to
be commentators on. So I am not going to facilitate
your commentary on it, but what I can do is actually
confirm the undertakings that I gave you before of
reconciling the discrepancy between what has gone to
PAEC and what we have discussed tonight and indeed
of explaining those circumstances.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. We did discuss
the reprioritisations of $680 million-odd. You will not
provide the committee with details as to specifically
what programs they are. I mean, that could be acute
health that is suffering that reprioritisation; the
committee is none the wiser because the government
will not provide that information, so I just make that
point.
Mr Jennings — If that was the case, you would
become the wiser.
Mr RICH-PHILLIPS — It could be any number of
key service delivery areas in the absence of the
breakdown of what is lapsing and what is being cut, and
you are obviously not in a position to clarify then what
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is being cut. The fact that that could lead to widespread
speculation —
Mr Jennings — I do not want to fan the fire.
Mr RICH-PHILLIPS — could be a consequence
of your inability to answer that question. On the other
question, Minister, just on clarifying whether the
retained revenue is counted in the headline budget
revenue figures, if that technical clarification could be
provided and that other written material, that would be
helpful.
Mr JENNINGS (Special Minister of State) — Yes.
Clause agreed to; clauses 2 to 10 agreed to.
Schedule 1
Mr O’DONOHUE (Eastern Victoria) — I have a
number of questions in relation to the Department of
Justice and Regulation, Minister. I refer to the output
initiatives on page 94 of budget paper 3, under the first
line item ‘Emergency management’, and note the
figures contained in schedule 1. If I could start with the
Emergency Services Telecommunications Authority
(ESTA) baseline funding, which has $28.3 million
allocated in 2017–18 but then nothing going forward, I
have a question as to why there is no funding beyond
2017–18 for ESTA. Could I get clarification about that?
The summary on page 96 does not seem to clarify why
that is a one-off.
Mr JENNINGS (Special Minister of State) —
Effectively, as you would understand, Mr O’Donohue,
it is essential that the ESTA capability is able to be
maintained in a very daunting environment where in
fact it is effectively the portal for Victorians who seek
assistance from a range of emergency services. As you
know, there is a range of different components of it,
ranging from police to ambulance services, fire services
and the State Emergency Service. There is an internal
allocation in terms of the contact stream when our
citizens actually seek that support. There is an internal
resource allocation across those different services that
then taps into the specific responder from each of those
agencies. I am just describing for the committee’s sake
what that work is and that in fact there is a degree of
complexity and demand that would vary across each of
those various service configurations.
So this funding capacity that has been provided in this
year is to make sure that the existing capability and the
existing pathways of referrals and engagements are
maintained so that we can keep the context of demand.
The Minister for Emergency Services, who is
responsible for ESTA, believes that those internal
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allocations, the workflow and the way in which those
activities are undertaken within ESTA warrant some
examination in terms of their effectiveness and the way
they can best achieve its outcomes. Some report back to
government will be provided during the course of this
financial year about what those establishment numbers
should be in the years to come. So effectively it is
keeping the organisation ticking over, but in fact there
is an active review about the best way to determine
what its establishment numbers should be in the
following out years.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for that answer, Minister; I appreciate that. Under
the same heading of emergency management — and I
apologise if Mr Rich-Phillips has covered this
already — can you clarify the budgetary impact of
maintaining the fire services property levy (FSPL) at its
current rate for two years?
Mr JENNINGS — Well, again in relation to the
FSPL, there are two elements to that. Going back to
basics in terms of the way in which the funds are
distributed, in this financial year the FSPL is expected
to collect something in the order of $674 million, and in
fact that is very close to the outcome that was expected
last year — in the previous budget — so in terms of the
expectation it is basically a no-change financial
outcome in real terms; it is a very minor variation from
last year’s outcome. As you know, it is passed through
to provide for the appropriate funding for the Country
Fire Authority (CFA) and the Metropolitan Fire and
Emergency Services Board, and in terms of the way in
which it flows from the budget to those agencies, it
provides 77.5 per cent of the funding for the CFA and
87 per cent of the funding for the Metropolitan Fire
Brigade (MFB).
There will not be a variation in terms of the
establishment funding to those authorities based upon
the FSPL. In fact with any financial adjustment that
may occur in relation to the operating expenses of those
agencies, if and when the legislative reforms that are
intended by the government to take effect do so, the
additional funding requirement would be provided by
the government. The ratepayers of Victoria would not
be expected to contribute to any variation that may
occur across the establishment of those agencies.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. When you say ‘if the
government’s legislative plan is passed by the house
and extra funding will be provided by the government’,
where will that funding come from — contingency or
elsewhere?
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Mr JENNINGS (Special Minister of State) — It is
covered within the contingency.
Mr O’DONOHUE (Eastern Victoria) — Just
pursuing this issue of the FSPL one further step, the
government said that the FSPL will be held at its
current rate for the coming financial year and the
following financial year. What are the assumptions for
the two out years of the forward estimates?
Mr JENNINGS (Special Minister of State) — Up
until this financial year, as you would be aware, there
has been an indexation regime that has applied across
previous years, which includes our government and
your government. We have put that on hold. The
government has not made a policy decision about what
the indexation requirements may be beyond the first
two years of freezing the level of those payments. The
government will be very mindful of the community’s
capacity to pay the one level — what is a fair and
equitable distribution between citizens in metropolitan
Melbourne and regional areas and what the ultimate
costs may be. The government has recognised that there
is a need to provide confidence to the community that
in fact the reforms would not lead to a major
realignment of the contribution that our citizens pay for
their fire services through that levy.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister; I appreciate that answer. I am basically
working through page 94 of budget paper 3, moving to
‘Enforcing and managing correctional orders’ and the
line item ‘Essential services to manage growth in
prisons’. If I could ask a question about the new
Ravenhall prison that is due to open or contracted to
open on or before 1 November this year, the profile of
the prisoners to be held at that location has changed
from being 1000 medium-security sentenced prisoners
to, as I understand it, 500 sentenced and 500 remand
prisoners. Remand prisoners are usually held in
maximum security because of the unknown nature of
those remand prisoners. Is there any money in this
element of the budget to make infrastructure or other
changes to the Ravenhall prison?
Mr JENNINGS (Special Minister of State) — We
believe that the funding envelope accounts for the
policy settings and the safe management of Ravenhall
and has been accounted for in the allocation in terms of
this year’s budget. I misread something; that is the
reason I went and asked the question. The answer I
have been given is that we believe the policy settings in
relation to the management of the increased number of
remand prisoners can be managed and accounted for
within the funding envelope that has been provided.
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Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. Is that being done within
a medium-security setting, as per the Ravenhall
contract, or will elements or parts of that prison be
reclassified to maximum security?
Mr JENNINGS (Special Minister of State) — I
believe that the policy settings have not been adjusted
in relation to maximum security.
Mr O’DONOHUE (Eastern Victoria) — I am sorry
to go backwards, Minister, but just to round out the
questions about the CFA and the emergency services
funding, you said before that any extra money required
to implement the reforms that are currently being
considered by the Parliament will be provided through
the contingency. What is the estimate of those funds
required?
Mr JENNINGS (Special Minister of State) — Until
the legislation comes through the Parliament in terms of
what those outcomes may be and what aspects of the
delineation of the service may be, I think it would be
premature to indicate that. There are a number of
elements that have been associated with the
improvements to fire services, both in terms of the
attribution of additional support to volunteers and in
terms of access to community-based funding support
for rural CFA stations to incentivise greater
performance and take-up of volunteering activity. That
has already been accounted for in the budget. In relation
to the staffing profile, the workforce and the recruiting
of additional career firefighters, that has already been
accounted for in the budget. The other operating costs
that are involved in terms of the delineation of the
service will be operational considerations of a far lesser
order of magnitude.
Mr O’DONOHUE (Eastern Victoria) — Moving
on, Minister, to the line item ‘Management of serious
offenders’, the investment in the management of
serious offenders is principally in relation to the
implementation of the Harper review
recommendations. The Minister for Corrections today
told the committee during deliberation over the
Corrections Legislation Miscellaneous Amendment Bill
2017 that seven of the 35 Harper review
recommendations have been implemented. I note that
the investment in the management of serious offenders
escalates from the coming financial year into the
outgoing financial years. What assumptions are
contained within the budget with regard to the passage
of the legislation that actually sets up the post-sentence
scheme for violent offenders?
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Mr JENNINGS (Special Minister of State) — It is
almost a rhetorical question in that the legislation will
set that out. Did you mean beyond that?
Mr O’DONOHUE (Eastern Victoria) — I suppose
the question I am really posing is: when will the
legislation come before the house? And do you
anticipate it to pass? Because until that occurs, much of
this investment, I assume, cannot be made.
Mr JENNINGS (Special Minister of State) — I
have to take advice from the man who actually seemed
like he was building a boat out the back out there a
second ago. I will see if he can give me some update on
that question. If your question is does the funding
profile take into account the policy directions and the
intent of the Harper review and how it will be given
effect through legislation, the answer is yes. It is in
anticipation of both the expansion of existing programs
and new programs that would be introduced as a
consequence of those reforms. In terms of the passage
of legislation, it will either be late in 2017 or early in
2018, and as you can see from the funding profile there
is a step change from 2017–18 to 2018–19 and then a
far closer allocation of funding in the last three years.
Obviously the effect of the new scale of response would
be anticipated to really scale up significantly in
2018–19.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for the answer. I note that in your answer you said
that the budget anticipates the passage of legislation to
give effect to this investment in effect — the legislative
framework of this investment — but with regard to the
fire services changes you said you would not pre-empt
legislative change. Why the difference?
Mr JENNINGS (Special Minister of State) — That
is a good question, except when I did give that answer
in relation to the fire services I said that in this
significant investment profile in relation to volunteer
support, number one, new firefighters were accounted
for, and the items which might be the small balancing
operational items I think will be in quantum terms
comparatively minor but in fact will not be fully costed
until the implementation rolls out. It is an order of
magnitude question, and I think the call on the
contingency will be very minor compared to what has
been previously announced in the budget.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. The next line item relates to programs
and services to reduce reoffending. I will just make a
statement at the outset, if I may, just very briefly. The
budget provides additional investment to address
reoffending in the coming financial year and in the out
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years as well, but the expectation from the targets in the
budget is that the rate of reoffending will virtually stay
the same. For example, the target for prisoner
recidivism this current financial year is 41 per cent, the
expected outcome is 42.9 per cent and the target for the
coming financial year is 41 per cent, so it is the same
target as this year. In relation to community corrections
the target in 2016–17 is 28 per cent, the expected
outcome is 33.4 per cent — so a significant variation on
the target — and the new target accepts this variation,
basically. This step change in the increase in recidivism
is the new target, and I suppose my question is: with the
additional investment that is being provided, why are
we not going to see a reduction in the recidivism rate?
Mr JENNINGS (Special Minister of State) — On a
couple of occasions I have resisted going too far in
relation to policy outcomes or priorities the previous
administration announced. I will resist that again. As
you know from your experience, recidivism rates in fact
have reduced significantly from a high some years ago,
and it is a challenge.
Mr O’Donohue interjected.
Mr JENNINGS — Too right, they have. In terms of
the ability to turn that around, it continues to be a
challenge for corrections services and indeed for other
support services and mechanisms outside the
corrections system to try and ensure that people do not
continue to reoffend and go through the churn of their
engagement with the corrections system. I am certainly
aware that for the modern policing practice what has
been clearly evident has been the reoffending rate of
those who have been released from prisons, and this
continues to be something that the police focus on as a
way of trying to reduce the incidence of crime. That
method in its own right effectively lays charges against
those who have come out of prison in fact at an
increasing rate, so that has been a feature of police
activity over the last number of years. That has been
very evident, and that directly comes as a counter trend
to what is actually happening with the recidivism rate.
Now, in an ideal world you would actually like to be
able to account for the crime rate appropriately to make
sure that criminal activity diminishes and the recidivism
rate increases. One of the great challenges in balancing
the range of corrections activity, policing activity and
ultimately the degree of successful community
re-engagement of offenders back into the community is
that it is a very difficult balancing act. That is probably
a very long description to acknowledge that the policy
intent that you are seeking is a desirable one. The
ability to achieve the performance target has been
perhaps cautiously structured in relation to what the
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outcome may be, and if in fact it is exceeded, then we
can all be happy that the policy mix is actually
achieving that result.
Mr O’DONOHUE (Eastern Victoria) — I think we
all hope to achieve a reduction in the recidivism rate.
There are the new output initiatives on page 94 which
give rise to the question, and I am happy for you to take
this on notice: are you able to provide, in relation to the
total Corrections Victoria output funding for both the
prison system and the community corrections
system — the community-based offender system —
how much of that funding deals with offender
rehabilitation programs and investment to address
offender behaviour to reduce reoffending? In other
words, there is some new output funding. There is a
whole range of existing programs both within prison
and within the community corrections system that
provide programs for offender behaviour change — for
sex offenders, violent offenders — and education to
provide employment. I am interested in the total figure
in relation to those programs that in toto seek to address
reoffending.
Mr JENNINGS (Special Minister of State) — In
fact given your knowledge of this area, I almost feel the
inclination to ask you how easy it would be to delineate
across those different cohorts, number one.
Mr O’Donohue interjected.
Mr JENNINGS — Yes. That is a difficult thing in
its own right, I would assume, not only within the
cohorts but in fact in the level of activity that relates to
what is the crossover point between providing a secure
corrections setting and the rehabilitation function.
Where is that crossover point in terms of the staffing
profile and the time allocation? It may be possible to be
able to provide something that is elegant within that
matrix. I anticipate that that might be a bit challenging.
I can actually ask for some advice to be furnished to us,
but I think you would anticipate that that is a difficult
matrix to complete in an absolute tight fashion.
Mr O’DONOHUE (Eastern Victoria) — Minister,
that is one of the reasons why I said you may wish to
take that on notice. I appreciate it is not a
straightforward proposition, but we are talking about
serious dollars in total in the corrections system and I
think it is an important question. I appreciate that there
may be a degree of precision and it would be difficult
to — —
Mr JENNINGS (Special Minister of State) — Yes.
Well, if we both appreciate that, then let me take that
question on notice and we will see how we go.
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Mr O’DONOHUE (Eastern Victoria) — The final
question in relation to programs and services to reduce
reoffending: in the description on page 97 it talks about
continuing an anti-radicalisation program. Is that
program the one that has been the subject of question
time interest this week? Is it the one involving the
Islamic Council of Victoria (ICV) in relation to those
22 offenders that has been of interest this week?
Mr JENNINGS (Special Minister of State) — Yes.
Mr O’DONOHUE (Eastern Victoria) — Thank
you. I note media speculation or media reporting that
the Islamic Council of Victoria no longer wishes to
deliver that or be involved in the delivery of that
program. Does the ICV have a contract into the coming
financial year to deliver that program?
Mr JENNINGS (Special Minister of State) — I
have confirmed that that is the funding line item and
that currently the funds come through the budget
through police, and there has been a contractual
arrangement with the Islamic Council of Victoria. That
contract runs out in the early part of the 2017–18
financial year and at this point in time has not been
continued. It may or may not be continued on the basis
of the determination of Victoria Police about the most
effective way in which that program should continue in
the future.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. If I may — and again I apologise for
going back — I have just one other question in relation
to the management of serious offenders. The Harper
review recommends the establishment of a new
authority to manage the serious sex offenders and the
serious violent offenders on post-sentence orders and to
take that function that currently exists with the Adult
Parole Board of Victoria (APB) for the serious sex
offenders away from the APB. In the funding that is
provided through the budget, is the expectation that the
APB funding that currently exists for the management
of serious sex offenders will be transferred straight
across to the new public protection authority that is to
be established, if that makes sense?
Mr JENNINGS (Special Minister of State) — It
does make sense, and it goes back to the sorts of things
that Mr Rich-Phillips wants in terms of reprioritisations
that are delineated. In fact I did not give him a lot of joy
about delineating reprioritisations, and I am sorry about
that. I think the proposition you have put to me makes
perfect sense — that that may be an appropriate
reprioritisation of an allocation that occurs from a
function that is no longer going to be performed by the
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adult parole board and is going to the new statutory
authority.
As to the mechanism by which that is achieved and in
fact whether that is the way in which it occurs, I am not
certain that I will be in a position to be able to tell you
how that mechanism may work, because it depends on
when the authority comes in in terms of what it might
mean in terms of the budget settings when that
resource — —
Mr O’Donohue — My earlier question, yes.
Mr JENNINGS — Yes, exactly. At least I
remember what your earlier question was and my
answer to it. The good news is that this, I think, will be
something that will be worked through in terms of
establishing the new authority. Certainly there is a
capability that may be funded through the new funding
contribution, which we remember, but there is a big
step change that actually occurs from this financial year
to the following one. That is one thing; it provides
confidence with the new authority and the new
responsibilities. If there is any additional budget
capacity that may be achieved through the
reprioritisation that you seem to suggest would be
sensible, I am certain my colleagues will look at it.
Mr O’DONOHUE (Eastern Victoria) — Sorry,
Minister, I just missed the last few words of your
answer. I am certain my colleagues?
Mr JENNINGS (Special Minister of State) — They
will look at that very issue in relation to the appropriate
resource allocation between the bodies — between the
existing functions of the adult parole board and the new
authority in terms of the requirements for their
establishment to acquit their responsibilities. In fact
whilst this is a transfer of this particular aspect, you
would know that there are great pressures on the adult
parole board in a whole variety of ways in any case,
and what its establishment number should be would
have to be kept in mind in relation to whatever
reprioritisation, if any, is appropriate.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that answer, Minister, and I appreciate this is
not your portfolio responsibility, but that does not really
answer the question — —
Mr Jennings — Well, you just want to know how
much money is going from one to the other.
Mr O’DONOHUE — Correct. And I am — —

3383

Mr Jennings — And I am giving you a good
indication of what the answer will be if I go over there,
but if you want me to go over there, I will.
Mr O’DONOHUE — I think that I would
appreciate that, thank you.
Mr JENNINGS (Special Minister of State) — The
advisers are very happy with my answer.
Mr O’DONOHUE (Eastern Victoria) — I might
have to pursue that through others.
Mr Jennings — I am sure you will.
Mr O’DONOHUE — Thank you, Minister. If I
could now move again to page 94 of budget paper 3,
the ‘Policing and crime prevention’ heading and the
‘Community safety statement’. There is about a page of
detail about what that community safety statement
involves, on page 98. There is no breakdown of the
funding allocated as part of the community safety
statement. There are just lumps of money, with no
particularity.
I have I suppose just a few questions in relation to that.
First of all, in relation to infrastructure, page 98 details
the replacement of 10 police stations across the state.
So my first question is: will the replacement of those
10 police stations provide the accommodation for the
2729 extra police, or are there embedded in this
investment upgrades of other stations to accommodate
those police or is the new police headquarters that was
recently announced and is due to open in 2020 going to
house a proportion of those? I suppose I am looking for
some greater detail about it. The 2729 police will take a
lot of desks and chairs in various locations. Where will
those locations be?
Mr JENNINGS (Special Minister of State) —
Earlier this evening I said to Mr Rich-Phillips on a
couple of occasions that he covered the field in terms of
the way in which certain outcomes would be achieved.
You have replicated that method, Mr O’Donohue, in
that you have identified elements that have been clearly
reported here in relation to the new police stations, the
new central capacity and the modification to existing
stations. A variety of those mechanisms will be used to
be able to ensure that there is sufficient accommodation
and management provided for the proposal that brought
forward the community safety package, with significant
investment for those 2729 new sworn police officers
actually being added to police command. The package
was predicated on being fully funded to be able to
acquit not only the recruitment and retention of those
officers but indeed the equipment and the
accommodation costs associated with it. So I am
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advised on your suggestion about the way in which
beyond the 10 police stations that outcome could be
supported that it will be supported in the variety of
ways that you have described.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. Given your response, what is the total
investment anticipated in capital refurbishments and
upgrades or replacements to accommodate those
2729 extra police?
Mr JENNINGS (Special Minister of State) — The
answer to Mr O’Donohue’s question relates not only to
the internal allocations within this funding profile but to
the pre-existing asset plans that the police already have,
so it is flowing through the system. We are going to
take the question on notice so that we can provide you
with an answer of consolidated asset expenditure that
may contribute to the outcomes that are in your
question.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. I appreciate that. In the same vein, the
Minister for Police at the Public Accounts and
Estimates Committee hearing gave a breakdown of the
delivery timetable of the 2729 extra police over the
coming years and indeed beyond the forward estimates
period that this budget contemplates. Can you provide a
cost breakdown of that money allocated against the
community safety statement on page 94? How much of
that relates to police recruitment, training and
employment?
Mr JENNINGS (Special Minister of State) — We
are prepared to ask the police minister and the police
commissioner what their comfort level is about
releasing that information in the form that you seek. At
the very least us asking for that information will clearly
relay your expectations, and we will see whether they
are prepared to provide it in that form you are seeking.
We do not really have the authority to make that
decision on their behalf on the run.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for putting that question. Again in
relation to the community safety statement, it talks
about the replacement of 10 police stations across the
state. Can I just confirm the community safety
statement does not contemplate any new police stations,
as in new police stations in new locations?
Mr JENNINGS (Special Minister of State) — Can I
go back to the previous undertaking that I have given
you to talk about the asset profile? I think that should be
a feature of that asset profile going forward.

Thursday, 8 June 2017

Mr O’DONOHUE (Eastern Victoria) — Minister,
the recruitment, training and deployment of 2729 police
together with 100 new protective services officers will
see a lot more people arrested and will see a lot more
people incarcerated once those arrests turn into
convictions. How is that reflected in the anticipated
prisoner numbers?
Mr Jennings — They are not published here, are
they?
Mr O’DONOHUE — Prisoner numbers?
Mr Jennings — Yes.
Mr O’DONOHUE — Not for the out years, but for
the coming year there is an anticipated daily average
prisoner number — if I could just find the right page —
which is anticipated to grow significantly in the current
coming financial year, which I think is probably partly
based on increased capacity from the opening of the
Ravenhall prison, or that is my guess. I am happy for
you to correct that.
On page 275 of budget paper 3 it says under the
outputs — the second line there — that the total annual
daily average number of prisoners is expected to grow
from 6791 this current financial year to between 7165
and 7590 in 2017–18. As I say, that is, I imagine, partly
because of the extra capacity being delivered to the
system with the opening of Ravenhall. The true impact
of the increased demand for Corrections Victoria’s
services from the 2729 extra police will not be felt
presumably until after that time, because that is when
the numbers will start to aggregate into 2018–19 and
2019–20. So, whilst there is no forward estimate
beyond 2017–18 for prisoner numbers, Corrections
Victoria do maintain very good and detailed estimates
of prisoner numbers, particularly into a three-year
forecast. Has that been calculated as one of the impacts
of the extra police numbers?
Mr JENNINGS (Special Minister of State) — At
this point in time the full flow-on consequences of not
only the police numbers but also police in practice that I
referred to before — the Coghlan review and the
impact on various elements in terms of remand and bail
conditions, in terms of the new legislative model —
will flow through, and they will need to be
accommodated within the budget.
Mr Rich-Phillips interjected.
Mr JENNINGS — Yes. The growth beyond what
is anticipated here in the forward estimates I would
believe would be on the current investments and the
policy settings in relation to the legislative environment
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that we are currently in. I would anticipate, as those
legislative reforms come through in relation to Coghlan
in particular, that in fact we will need to revisit what the
estimation may be and then the resourcing implications
accordingly in the years beyond 2018–19.
Business interrupted pursuant to standing orders.

3385

Mr Jennings — Yes, it was. That is what it was
about. You said it was in an offset.
Mr O’DONOHUE — I will ask the question again,
Minister. Is the appropriation for the community safety
statement reduced as a result of an anticipated revenue
growth delivered through the ANPR technology
rollout?

Sitting extended pursuant to standing orders.
Mr O’DONOHUE (Eastern Victoria) — I have just
explored, Minister, perhaps one of the cost implications
of the 2729 extra police. In relation to the community
safety statement and the rollout of automatic
numberplate recognition (ANPR) technology, has there
been factored into the budget a positive revenue benefit
as a result of the rollout of that technology, which as I
am sure you are aware gives greater capacity to detect
unlawful driving et cetera?
Mr JENNINGS (Special Minister of State) — I am
going to revert to kind in relation to being reluctant to
talk about revenue matters.
Mr O’Donohue interjected.
Mr JENNINGS — It is an appropriation bill. In fact
I have actually been answering a lot of questions in
relation to the budget and in relation to the programs
that are actually supported by the appropriation. The
appropriation is an instrument that actually spends
money, not an instrument that actually talks about
raising money. You have asked me a question about
raising money.
Mr O’DONOHUE (Eastern Victoria) — Let me
ask the same question a different way. Is there an offset
embedded in the appropriation as part of the
community safety statement that reflects a revenue
growth associated with the delivery of ANPR?
Mr JENNINGS (Special Minister of State) —
There would not be, but I will take advice on that.
I convinced them that I should not be answering
revenue questions. You have asked a revenue question.
All I can volunteer to you is there is no hypothecation
occurring in relation to this matter.
Mr O’DONOHUE (Eastern Victoria) — Of course
there is no hypothecation; it goes into consolidated
revenue. There is no question about hypothecation, so
that does not answer the question.
Mr Jennings — Yes, there was. The nature of your
question was — —
Mr O’DONOHUE — No, it was not.

Mr JENNINGS (Special Minister of State) — Only
in theory.
Mr O’DONOHUE (Eastern Victoria) — I will
resist the temptation to pursue that any further,
Minister. I have one final question on the community
safety statement. We have talked about the capital, and
I appreciate the undertaking you provided in relation to
the capital for the extra police. Is there any funding in
the community safety statement beyond the dedicated
new training facility for specialist and critical-incident
police, which is mentioned on page 98, for further
upgrades to the police academy to accommodate the
new recruits that will need to be trained?
Mr JENNINGS (Special Minister of State) — I
would hope that in fact my undertaking to you in
relation to the asset profile will cover whether that has
been factored in in terms of the asset stream.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister; I appreciate that. Minister, for the
fast-track remand court there is $0.8 million allocated in
2017–18 and 2018–19. Is that the total investment for
the remand court itself and only, or does that reflect a
large investment for the remand court process with an
offset calculated as a result of youth justice remandees
being in custody for shorter periods of time? Have I
explained the — —
Mr JENNINGS (Special Minister of State) — Yes.
I would not think the construction of the budget output
would be on those lines. Effectively it is a measurement
of what the demand may be and the management
requirement of both of those particular elements. They
would not actually be seen necessarily as an offset to
one another; they would actually be seen as part of
what the funding allocation would be to achieve the
appropriate degree of throughput of the system.
Mr O’DONOHUE (Eastern Victoria) — That
makes sense, Minister, thank you. Elsewhere in the
budget, when looking at youth justice — and I do not
mean to impinge on Ms Crozier’s area — and looking
at the outputs for youth justice and the number of beds
required for the youth justice system, does the delivery
of the fast-track remand court incorporate some
reduction or some anticipated reduction in growth or
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reduction in total number of beds required as a result of
shorter remand periods for youth justice individuals?
Mr JENNINGS (Special Minister of State) — The
flip side of the question is that in fact the elements of
the system are designed to take account of what will be
the interlocking nature of the investment strategy in
relation to the remand capacity, the new investment
profile and what is expected to actually occur in terms
of the offending profile and what the incarceration rate
may be in relation to young people in youth justice. On
the one hand our demand capacity is a requirement of
that, and then in relation to the demand capacity in
relation to this particular component, they would be
designed to actually be the same scale and to support
the effectiveness of the investment.
Mr O’DONOHUE (Eastern Victoria) — So taking
into account what you have just said, Minister, does the
coming year and the forward estimates anticipate a
reduced period of time on remand, on average, for those
on youth justice remand as a result of the fast-track
remand court?
Mr JENNINGS (Special Minister of State) — The
desired policy outcome is for young people to be on
remand for less time and in fact for the court system to
deal with them more effectively. So that is the policy
intent. It would be desirable, certainly for the — —
Ms Crozier interjected.
Mr JENNINGS — It is a desirable outcome
because in fact what it means is that there is certainty
about the status of young people in youth justice
facilities and the frustration and anxiety that is often
associated with people being on remand.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, and I agree with the sentiment and the
policy intent wholeheartedly. Can you provide any
detail around the current average length of time a young
person is on remand and what the anticipated length of
time on remand will be with the implementation of this
remand court?
Mr JENNINGS (Special Minister of State) —
Again in relation to the information relating to that
matter and what will be the policy intention of the
system reform, I believe my colleague Ms Mikakos will
be outlining our response to the Armytage and Ogloff
consideration of these matters in relation to the existing
effective operation of or what improvements can be
made to the youth justice system. I actually think
that — —
Ms Crozier — When will that be?
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Mr JENNINGS — In terms of the public release of
the government’s response I am not aware of when that
will be, but I would hope it would be imminent — —
Mr O’Donohue — Are you sure you are unaware?
Mr JENNINGS — No. I am obviously up late, and
my ability to be able to schedule time frames is
diminishing as we speak. The issues that you raise here
I am certain will be part of the commentary and
consideration of the response to those matters.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. To digress back to the
corrections system briefly, there are I think, from
memory, about 2700 prisoners currently on remand,
about one-third of the prison system, and the same
series of questions I have just posed to you would
equally apply on a much greater scale to the corrections
system. Without wanting to diminish the policy
settings, the risk profile and all that sort of stuff, there is
a desirability in seeing remand prisoners get to court
and have a certainty of outcome, as you referred to it, as
quickly as possible. Are there any initiatives in the
budget papers that seek to achieve the outcome that you
have just described as an objective for the youth justice
system?
Mr JENNINGS (Special Minister of State) — That
is a slightly different tack to the last series of questions
you asked about the interlocking nature of it — —
Ms Crozier — A very good question.
Mr JENNINGS — And you picked that up, didn’t
you? Nonetheless, for both adult and youth justice in
fact this concept in terms of the significant reviews that
should be undertaken in relation to Coughlan,
Armytage and Ogloff and the intersection of how the
court system — —
Mr Finn interjected.
Mr JENNINGS — I was worried that about
27 hours ago his career may have peaked, but that is not
the case. It is not going to be the case. I think it is very
cruel for you to actually encourage him to interject in
circumstances where he is obliged not to respond.
Ultimately in terms of the investment profile and the
current policy settings, the investment profile that was
in the budget accounts for expected demand and
capability and the existing policy settings. Then it will
be refinements both in the court system that applies to
young people and in the adult system that we would
expect to flow from those reviews and the
government’s response to them, and they would need to
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be accommodated and factored into future budget
allocations.
Mr O’DONOHUE (Eastern Victoria) — I think
that is an excellent point you make, Minister, and it
takes me to the next couple of questions I was going to
ask. If you look at the output initiatives for Court
Services Victoria on page 109 of budget paper 3, there
is some investment for basically, as I understand it,
master planning work for the Wyndham justice
precinct, which has been in the development phase now
for some time — and that is obviously, with the growth
there, an important project — and some funding for the
expansion of the Bendigo law courts, which again are
in great need of that investment. But for the Wyndham
justice precinct development there is, as I understand it,
just master planning money.
I would put it to you that all of the reviews you just
referred to — the implementation of Coghlan, Harper
even, the parole review that has been initiated, the
delivery of the 2729 extra police — will drive extra
activity in the court system, and the output initiatives
for the court system are minimal. We already have
extensive delays in the courts. Yes, you can get greater
asset utilisation with weekend remand court and other
initiatives, but they can only deliver so much. I suppose
I put it to you, Minister, that there are a whole lot of
initiatives in the budget that are going to create demand
for court activity, and there is very little in the output
initiatives to respond to that demand.
Mr JENNINGS (Special Minister of State) — I
would take it that that is a well-considered statement
that you have made, and I think I should recognise that
it is a well-considered statement that you have made.
My friends over here do not want this to be the forum
where budget bids are made or any government
minister may be an advocate of them in terms of
out-of-budget consideration, and I am not going to enter
into being an advocate for any alteration to the budget
settings until I am in the company of my colleagues
where we appropriately consider those issues.
Mr O’DONOHUE — Minister, I appreciate that
you deal with the cards you are dealt, so to speak, and
you have in front of you the budget papers — I think
you have a pair of 2s. I appreciate that that is going to
be your answer, but it is apparent from the budget
papers that these initiatives that will drive demand are
not being accommodated with extra court capacity,
which will invariably blow out remand times further,
which will increase capacity pressure in the prison
system and will cost more in relation to extra prison
beds. I merely make that comment as a response to
your answer.
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Mr JENNINGS — You have made that contention
on a couple of occasions, and I am not disabusing you
of your analysis in terms of what the demand pressures
may be. But we have not talked about significant
investment beyond what you have identified here in
relation to case management capability or the
establishment of new court processes, whether it be in
the family violence jurisdiction or drug court rollout.
There are a number of new court initiatives that are not
included in the discussion we have had just now. There
are new information systems that are actually being
developed. There are a significant series of investments
beyond the ones that you have identified on that page.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, I appreciate that. I just have a couple of
final questions before I hand it to colleagues. The
Corrections Victoria strategic plan that Ms Wooldridge
referred to today in her question to the Minister for
Corrections has a centralised purchasing policy for
Corrections Victoria as one of its priorities. Are you
able to advise on what savings are being or will be
achieved as reflected in the budget and the Corrections
Victoria allocation through the centralised purchasing
policy?
Mr JENNINGS (Special Minister of State) — We
have not disaggregated that information.
Mr O’DONOHUE (Eastern Victoria) — Would it
be possible for that to be taken on notice and an answer
provided at a later time?
Mr JENNINGS (Special Minister of State) — It
could, but I would anticipate that your satisfaction level
with it may be low when it is ultimately provided. But
if that is what it takes to move us on — —
Mr O’DONOHUE (Eastern Victoria) — I look
forward to your answer, Minister. Another issue I just
wanted to explore, which is not a new output initiative
but is embedded in the budget as a result of previous
investments, is the cost to repair the Metropolitan
Remand Centre. That cost, as has been well ventilated,
is $95 million for repairs and upgrades to that prison
following the riot there on 30 June and 1 July 2015.
Beyond the physical repairs to the prison there have
been a range of charges brought against the offenders.
There have been a whole lot of contingency costs
associated with housing maximum security prisoners in
other locations while the prison is repaired. There have
been increased transport costs as a result of the need to
increase prisoner movements to accommodate the
pressure on prison beds as a result of that reduced
capacity. There are court costs; there are police
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investigation time and costs. Is there a global figure you
can provide in relation to the total cost to the Victorian
community as a result of the Metropolitan Remand
Centre riot?
Mr JENNINGS (Special Minister of State) — I
would be interested to know how many times you have
asked for that information up until now.
Mr O’DONOHUE (Eastern Victoria) — I am yet to
get an answer, Minister, so I will keep pursuing until I
do.
Mr JENNINGS (Special Minister of State) — How
many requests are in the process already through FOI or
other means that you have got in train?
Mr O’DONOHUE (Eastern Victoria) — My
answer to your question, Minister, is that I am yet to be
provided with any answer worthy of relaying to you.
Mr JENNINGS (Special Minister of State) — In
fact I might be able to say, ‘Snap, I don’t know’. I will
see what can be obtained to your level of satisfaction.
Ms CROZIER (Southern Metropolitan) — I am
going to turn to some areas that you are possibly more
familiar with.
Mr Jennings — That is a backhander.
Ms CROZIER — No, it is because of your
responsibilities in all of these line items in relation to
family violence, where you have taken over. But you
have answered some of my questions, not all, in the
previous discussion we had about the Family Violence
Protection Amendment (Information Sharing) Bill
2017. But I would like to go to some other points if I
could. If I could just start with the machinery of
government change, taking a lot of these initiatives
from DPC into DHHS and that overall cost, where is it
outlined in the budget?
Mr JENNINGS (Special Minister of State) — What
you see on page 3 of the explanatory memorandum of
the bill are the adjustments. It talks about what the
policy changes are in machinery of government to take
account of any adjustments that have taken place — for
instance, youth justice moving into justice — in relation
to the question that you have asked. There is a transfer
from the no-change policy basis of what the DPC’s
expenditure would have been in the last financial year
to it being $462 million. There is a $16 million
reduction in terms of the administrative costs or the
adjustments that have been made to DPC, and that has
actually been incorporated in what has been a net
change to health and human services. Specifically two
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aspects that have been transferred from DPC to be
associated with DHHS relate to the creation of Family
Safety Victoria, which is the coordination agency for
the establishment of the hubs and central information
points and for workforce excellence and the prevention
agency — that establishment out of DPC moving to be
associated with DHHS. There has been a $16 million
increase to that portfolio. But in fact the reason why
there is the net negative response for health and human
services is that youth justice came out of health and
human services and went to justice and regulation.
Ms CROZIER (Southern Metropolitan) — Just on
that last point that you made about youth justice going
out of DHHS into justice and regulation, how much
was that again, did you say?
Mr JENNINGS (Special Minister of State) — I did
not actually attribute a number to that. What has
occurred is that there has been a $141 million increase
to justice and regulation, and I believe that that would
be attributed to that. I do not know what else, off the
top of my head, at this moment.
Ms CROZIER (Southern Metropolitan) — So that
would be the youth justice component going across?
Mr JENNINGS (Special Minister of State) — Yes.
Ms CROZIER (Southern Metropolitan) — Okay.
On that, is there anything relating to family violence
left in DPC?
Mr JENNINGS (Special Minister of State) —
There is a residual policy capacity to look at the
coordination of the entire effort in terms of monitoring
the implementation of all of the activities of the
227 recommendations of the royal commission and all
the agencies’ ability to comply with them. There is a
secretariat that actually deals with servicing some
coordination activities such as the Social Services
Taskforce, which is a group that I chair which brings
together my ministerial colleagues and the department
agencies and stakeholders to actually talk about the
implementation of all the reforms. So DPC still has a
residual responsibility to ensure that we do not have
any blind spots across all of the public sector
engagement with family violence, to provide advice to
the Premier and to me in relation to the implementation
of the 10-year rolling action plan, to be responsible for
coordinating budget initiatives across all the portfolios
and to also be the conduit to the implementation
monitor, who has an independent responsibility for
monitoring the effectiveness of the rollout of all the
recommendations.
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Ms CROZIER (Southern Metropolitan) — Thank
you very much, Minister. Could I just ask, therefore,
where in the budget output initiatives is what you have
just described and how much is that component that
you have just described? Is it all broken into that aspect
that you just spoke about going across?
Mr JENNINGS (Special Minister of State) — No.
That aspect is actually residual capacity within DPC.
The reason why it is not in as an output initiative is that
it is reducing administrative capacity but a residual
administrative capacity which is in the establishment of
DPC. So it is not an initiative and therefore not reported
in the budget.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. If I could move to a line item on page 5
of the output initiatives in relation to family violence.
There is, I think, $9.2 million attributed to building the
capacity to deliver family violence services for
culturally diverse communities. In the explanatory
notes it says:
This initiative contributes to the Department of Premier and
Cabinet’s multicultural affairs policy and programs output.

How much of that $9.2 million is part of the DPC’s
multicultural affairs policy and programs output?
Mr JENNINGS (Special Minister of State) — That
is a good question because I was not complete in
describing the capacity. There is the minister who is
responsible for equality, which is Minister Foley. He
has a support administrative unit within DPC that
provides support to programs across the LGBTI
communities, and they will be the managers of that
allocation. But it is expected that most of that
expenditure will be flowed through to community
organisations and community engagements and
knowledge and capacity building across the community
sector that actually provide services and support to
members of those communities.
Ms CROZIER (Southern Metropolitan) —
Minister, thank you for that response. You mentioned
Minister Foley, who is the responsible minister for
equality. What about Minister Scott, who is responsible
for multicultural elements, which this initiative also
refers to?
Mr JENNINGS (Special Minister of State) — Yes,
there are two elements. Again I was incomplete
because Minister Scott has responsibility for the
elements of culturally and linguistically diverse
(CALD) communities through the multicultural affairs
component of the DPC.
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Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. How much of that $9.2 million is
attributed to those multicultural programs that
Minister Scott has responsibility for?
Mr JENNINGS (Special Minister of State) — Over
the forward estimates that is $9.2 million.
Ms CROZIER (Southern Metropolitan) — Sorry,
Minister. I might not have explained myself. I was
talking about the $9.2 million over the forward
estimates in my initial question, and you said there was
the Minister for Equality and then the Minister for
Multicultural Affairs. How much of that $9.2 million is
for the CALD communities that Minister Scott has
responsibility for?
Mr JENNINGS (Special Minister of State) —
Definitely $9.2 million.
Ms CROZIER (Southern Metropolitan) — And
Minister Foley?
Mr JENNINGS (Special Minister of State) —
Minister Foley’s responsibility is $5.3 million.
Ms CROZIER (Southern Metropolitan) — Thank
you very much for that clarification. I am sorry that was
a bit tedious.
Mr JENNINGS (Special Minister of State) — No,
that is okay. That was because of fatigue.
Ms CROZIER (Southern Metropolitan) — I want
to move to delivering on the Royal Commission into
Family Violence recommendations on funding reform,
which has a total amount of $72.8 million over the
forward estimates. Within that there is a family
violence outcomes framework, and this funding
approach will be designed and piloted. I am just
wondering when it will be designed, when it will be
piloted and when the evaluation will be if we have got
funding for the four years. I note that there are no other
initiatives which are piloted and trialled which only
have funding for two years.
Mr Jennings — Can you just — —
Ms CROZIER — It is page 5, and the explanation
is on page 7.
Mr JENNINGS (Special Minister of State) —
Given my failure to hear and answer the last question, I
just wanted to make sure I was not going to go off on
the wrong tangent again. This responsibility is that we
establish a method by assessing outcomes. Quite some
hours ago we talked about the desirability of moving
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from an output to outcome measurement, which is a
feature, I think, of the progression of where budget
settings will go in the future in terms of being more
accountable for the outcomes that public investment
delivers for our citizens. We are trying to develop an
analytical framework that looks at a satisfactory
outcome for our citizens in terms of their engagement
with our services.
From day one we want to make sure that this is a
feature of these reforms across the various programs:
the pathways of support or the pathways of
intervention, the perpetrator accountability programs —
whatever they may be in terms of this investment
profile. What confidence level do we have that there are
good outcomes? We ensure women and children get
services wrapped around them at the time that they
need them so that there are not huge demand pressures
that are unmet; we use the fragmented system in an
efficient way to provide those services, and we measure
that by the way in which we coordinate our efforts; and
we evaluate the rollout of our investments.
Again, this relates to the conversation that I had before
with Mr O’Donohue in terms of the reforms to a new
system — you want to establish the system in
proportion to the flow of demand. What this program is
doing is it is having a look at the way in which all of
these different services are going to be coordinated, and
then their effectiveness is measured in terms of whether
they are clustered geographically, whether they are
clustered through a virtual connection of services or
whether they are consolidated. There will be a variety
of models that are adopted in terms of the concentration
through safety hubs; some of them might have a large
constellation of services and some of them might have a
lighter footprint but actually have networking and
virtual connections. We will be establishing those in the
running. As we roll out hubs, as we roll out the new
programs, we will be evaluating them as much as we
can in real time on the way in which we can assess their
effective delivery and the outcomes for our citizens.
The reason why we have a considerable effort towards
this is it involves designing the coordination effort
across those services. It is actually establishing the
appropriate and respectful rapport with our citizens,
victims and survivors who come through the system to
have the relationships where we can measure, through
their input and our guidance, the effectiveness of our
interventions and redesign the way in which we shift
from blanket funding arrangements and programmatic
funding to more individual-type packages of care that
the victim may actually choose as a purchaser as part of
the restoration and rehabilitation of their pathway in
terms of rebuilding their lives. We will be having that
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funding reform that actually shifts block funding to
more individual-type funding along the way. We want
to do that very complicated basket of issues in the
running.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, for that very fulsome answer. I
understand that it is a very large and complex body of
work that you are undertaking and that you need to
have some ability to understand how it is being
delivered because, as you rightly say, it is taxpayers
money that is being spent here in these programs and
services that are provided in this area and therefore you
need to have that body of work being designed. It says
‘piloted’ here, so I understand that there is a little bit of
unknown at this point in time because, as you say, you
do not know if those hubs are going to be virtual and
you do not know how they are going to be designed and
located in those areas that you have already identified in
the initial stages of five, but I suppose that
$72.8 million over the forward estimates will then carry
on. Am I right in presuming that, or in the four years do
you think you will have most of those issues worked
through?
Mr JENNINGS (Special Minister of State) — I
think you are quite right to be alive to whether that is a
residual degree of what might be a review mechanism,
as distinct from a service delivery outcome, or for that
matter in terms of an early intervention or prevention
investment profile. I think part of our challenge within
the enormity of this funding profile will be to look at
the way in which we might by design start shifting the
programmatic outcome to be more and more at the
early intervention and prevention end, with less money
and a more modest element of system design, reform
and evaluation. You will need to have an ongoing
capacity in relation to evaluation and refinement of
reform, but I would imagine, to specifically answer
your question, that as a proportion of the investment
profile it would diminish over time.
Ms CROZIER (Southern Metropolitan) — Where
does that sit? Is that in DPC, or is that in DHHS?
Mr JENNINGS (Special Minister of State) — This
work, as it says here in the explanation on page 7, will
in fact have elements in that some elements of it will
actually work across those output groups. The
responsibility for putting it all together in the way that I
have outlined will be with the coordination agency and
with Family Safety Victoria, and it will in ministerial
terms relate to me.
Ms CROZIER (Southern Metropolitan) — Thank
you for the clarification, Minister. The next line item
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that I want to go to relates to the enhanced role for
universal service providers, for which there is provided
$36.5 million. As the explanation says:
This program will prepare all public hospitals to respond to
people who have experienced family violence.

It relates to identifying family violence in public
hospitals. Is that all public hospitals across Victoria?
Mr JENNINGS (Special Minister of State) — The
answer is yes. In terms of at what confidence level you
could actually say you could develop culture change
and appreciation of these issues across the entire
hospital sector, you would understand how challenging
that is. But I am very pleased to say that the Victorian
hospitals association has been very keen to be an active
participant in the coordination effort and the co-design
effort. As you would also be aware, there are a number
of hospitals already that have developed a
well-developed practice in relation to dealing with
family violence, and in fact some of those hospitals
have a specialisation in that capacity. What we want to
do — —
Ms Crozier — So will they be the lead?
Mr JENNINGS — We want them to lead. Where
best practice is, we actually want them to be the
exemplars of good practice and good engagement. We
actually then want to use this money. In some instances
it will be bringing people together and facilitating
people to come together across that sector to train and
develop workforce capacity, to share knowledge, to
share best practice and to actually reflect on the way in
which fundamentally their social work or community
work activities are organised to make sure that they are
alive to seeing family violence and responding to it
appropriately. In fact as you would know, in many
instances particularly small and rural services and
hospitals may be a major, major location for the
identification of family violence when it has occurred
but also may undertake community building and
empowering activities within small communities to try
to mitigate against family violence in the future. That is
the sort of activity that you would actually envisage
happening in a small rural health service, but
interestingly enough there are very few small rural
health services — even though they might recognise
that there is family violence occurring within their
communities — that have actually developed that
practice, so we are going to support the practice.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, and I do understand that and appreciate
that. There are varying degrees of hospitals across the
state with various capacities, and some have, as you
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identify — the larger ones — got specialists in these
areas while for others in smaller country towns and the
like it is very different. I am wanting to know in
relation to future training for those staff — not only the
current staff but future staff coming through — what
provisions the government is providing for additional
training for GPs, for instance, for those doctors who are
on site and of course for those nursing staff on site. I
know that it does say ‘training’, so I presume it is for
those people who are on site, but I am talking about
through the colleges and universities that are having
GPs, nurses, midwives et cetera coming through.
Mr JENNINGS (Special Minister of State) —
Beyond what we have just described, there are two
elements that I want to draw attention to. One is the
family violence industry planning line item, which is
cumulatively almost $100 million — it is about
$95 million — —
Ms Crozier — It is $95.5 million.
Mr JENNINGS — Yes, there you go. That will
bring together not only the providers we have been
talking about but the entire workforce that may relate to
the issue, from the specialist family violence
sector — —
Ms Crozier — That will come from that budget line
item?
Mr JENNINGS — Yes. Most of the workforce
development issue is in terms of the capacity building
across the sector, training modules and how we
articulate with all those you indicated — the colleges,
the TAFE sector and the university sector. For my sins,
I convene a very large working group that brings all
those industry players together. We have undertaken a
census of the existing capability to gain an
understanding of the workforce in relation to their
intersection with family violence. We are going to use
that census to build greater knowledge of how workers
in very disparate areas may actually be alive to family
violence and then, once we have done that, develop the
workforce development into the colleges, into TAFE
and into the workplace through in-service training to
build that capability.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. When will that census start and when
will it conclude?
Mr JENNINGS (Special Minister of State) — The
census has already concluded, so it has started. In fact it
is about to be collated at this minute.

APPROPRIATION (2017–2018) BILL 2017
3392

COUNCIL

Ms CROZIER (Southern Metropolitan) — If I
could just go to the line item ‘Headleasing’, which
receives $2 million in this year’s budget and then
nothing in the years after. In the explanatory page it
says the private rental headleasing program will be
expanded, enabling more victim survivors and their
children to access safe, stable and affordable private
rental accommodation. I am just wondering why there
is only $2 million in this year’s budget and nothing
after that.
Mr JENNINGS (Special Minister of State) — The
last year’s budget allocation, which was the first one
after the royal commission — the $572 million —
includes a significant investment in relation to
headleasing. It was in the order of about $50 million,
from memory.
Ms Crozier — It was more than that, wasn’t it?
Mr JENNINGS — No, I do not think I was. It is
late, and my visual memory is deteriorating. In fact I
think the number might be smaller than $50 million; it
might have been $35 million. The issue is it was a
significant investment in the first instance. This year’s
priority has shifted. There is a capacity question in
terms of how many partners we can get for headleasing
and what the crossover is.
We made a decision in this budget allocation to actually
give preference to creating new social housing stock,
which is permanent stock, as distinct from the
headleasing arrangement. We have not deserted
headleasing, but we have quite a residual investment in
the field that will still wash in through the private rental
market or our partnering with social housing brokers, as
it is in relation to a headleasing arrangement. We
actually think that we will continue to support that; we
just do not want to get ahead of what the capacity may
be in the market in terms of who we can partner with in
relation to headleasing. We will continue to do that. We
have actually chosen on balance in terms of our housing
investment this year to go with an increase to social
housing stock.
Ms CROZIER (Southern Metropolitan) — Thank
you. Further to that point, that $35 million or
thereabouts that was in last year’s budget and the
$2 million now — how many private rental
arrangements has that provided for? I know it is late.
Mr JENNINGS (Special Minister of State) — It is
late. The advisers are probably not going to be able to
tell me but it is in the order of a couple of hundred or
more. We will take it on notice.
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Ms CROZIER (Southern Metropolitan) — Thank
you. The next line item is ‘Improved crisis
accommodation responses’. The explanation says:
Thirteen family violence refuges will be redeveloped to move
to the ‘core and cluster’ model by 2020 —

which is in just two and a half years time. I actually
have not added up the total amount of that.
Nevertheless, my question is: are any of those refuges
going to be available for men who are victims of family
violence?
Mr JENNINGS (Special Minister of State) — At
this time I am not aware of any proposal for refuges to
be available to men. Indeed they are specifically
indicated here as women’s refuges and I believe that
that is the intention. In relation to the policy question
that you ask in relation to whether there should be
refuges for men, I am happy to take the policy
discussion on notice and talk to my colleagues, but I
think the answer will be that the investment profile so
far has not been designed to support men.
Ms CROZIER (Southern Metropolitan) — I did not
have that figure before I spoke, but there is
$83.1 million from my calculation for those refuges and
none for men. I think, if I could be so bold as to say,
that is an oversight by the government in relation to
that, so I want to know from you how many men are
fleeing or are victims that the government is aware of
that have requested refuge assistance?
Mr JENNINGS (Special Minister of State) — For
that level of detail I would have to seek the advice of
my colleague, the minister for housing. I am happy to
do that.
Ms CROZIER (Southern Metropolitan) — Just
moving to ‘Perpetrator accountability’, page 11 on the
explanatory page, it speaks about an expert advisory
committee on perpetrator interventions. Could you
explain who is on that committee?
Mr JENNINGS (Special Minister of State) — It
includes a number of people who have particular
expertise and a combination of practitioners and
academics who have been associated with perpetrator
programs. It is headed by Robyn Kruk, who is a former
departmental head in New South Wales, has worked in
the commonwealth and chairs that meeting. Again off
the top of my head I can say that it ranges from Jacqui
Watt, who is well known in terms of her involvement in
perpetrator programs in Victoria; Alan Thorpe, who is
associated with Aboriginal perpetrator programs within
the Aboriginal community; and about another
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10 people whose names do not immediately come to
mind.
We have a couple of experts who join them from
England and Canada in relation to their programs, so in
fact it is a very dynamic and high-functioning group,
but appreciating that this is an emerging field of public
policy in terms of effective intervention and support we
are working hard to try to develop that best practice. As
you can tell, there is a significant amount of money.
About $76 million has been allocated to perpetrator
programs in accordance with their recommendations
about what is the best profile to roll out those programs
in the future.
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Noes, 22
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Patten, Ms (Teller)
Pennicuik, Ms
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

Pairs
Eideh, Mr

Peulich, Mrs

Motion negatived.
Ms CROZIER (Southern Metropolitan) — Just on
that, the expert advisory committee reports to you, I
presume?
Mr JENNINGS (Special Minister of State) — Yes,
it does.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Ms CROZIER (Southern Metropolitan) — I know
there is $76 million worth of programs that you just
mentioned, but what is the budget line item that is
relevant to that advisory committee? Where is that in
the budget papers?
Mr JENNINGS (Special Minister of State) — That
existing capability would have been funded within the
DPC line item.
Ms CROZIER (Southern Metropolitan) — So part
of that residual or not?
Mr JENNINGS (Special Minister of State) — That
is a residual component — —
Progress reported.
Business interrupted pursuant to standing orders.
Mr JENNINGS (Special Minister of State) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 13
Dalidakis, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Tierney, Ms

Gambling advertising
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Consumer
Affairs, Gaming and Liquor Regulation, and it is
regarding gambling advertising at grounds during AFL
football games and many other family sporting events.
My request of the minister is that she develops and
implements a policy to prevent the advertising of
gambling by betting agencies at AFL games. This
includes all avenues for advertising at venues, including
boundary fences, scoreboards, the footy record or
program, stadium signage, broadcast via visual or audio
means, airspace signage such as blimps or skywriting,
and any other venue-specific advertising opportunities.
As many members know, I am a passionate football fan
and I get to as many of my beloved Tigers games as I
can. It concerns me greatly, however, that whenever I
step into one of our football arenas I look around and
see the venue covered in advertisements promoting
sports betting. This is of particular concern as football is
a family event and families that go to games are being
bombarded by gambling messaging — for example, on
the electronic signs that go around the grounds. It is
inappropriate and normalises betting for children,
which is an enormous concern when we remember how
impressionable young minds are and the impact
gambling addiction and problem gambling have on
individuals, their families and friends and the wider
community. Indeed the minister acknowledges that the
cost of problem gambling to Victoria alone is up to
$2.8 billion a year.
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A blanket ban on all gambling advertising at football
matches, similar to the strict rules that exist surrounding
advertising of poker machines in this state or the
siren-to-siren ban the federal Liberal government is
implementing on broadcasts of football games would
be appropriate to protect young Victorians. I note that
the government is currently undertaking a static betting
advertising review, but the consultation paper for the
review specifically states that the ‘prohibition would
also not capture static betting advertising displayed at
sporting venues’.
I accept that at events such as horseracing, for example,
betting is part of the sport and it would be inappropriate
to have a ban at those venues, and parents need to
accept that if they take their children to the races, they
know they are taking them into a gambling
environment. But sports such as AFL, rugby, netball,
soccer and basketball are different. These are family
events and are promoted as such. Parents take children
to these places to enjoy the sport, and gambling
advertising at these types of events is inappropriate
because it normalises gambling for children.
The rationale behind the federal government’s ban on
gambling advertising during live sporting programs is
that it will provide a clear and practical zone for
families and children to watch live sports, particularly
because the government recognises that regular
exposure to gambling advertisements during live sport
programs could normalise gambling in the eyes of
children, which could affect a child’s ability to
dissociate betting from sports, and that there exists
community support for reducing gambling advertising
as existing rules are not meeting community
expectations about appropriate safeguards. The
Victorian Labor government should also be expected to
safeguard our vulnerable children in our community in
the same way.

Yarragon and Hill End primary school sites
Ms SHING (Eastern Victoria) — The matter I wish
to raise tonight is for the attention of the Minister for
Education, Mr Merlino, in the other place, and relates to
two former primary school sites in Gippsland, being
Yarragon Primary School at 3–5 Rollo Street,
Yarragon, and Hill End Public School on Paynters
Road, Hill End. These are very significant sites for both
the Hill End and Yarragon communities and have in
fact got a very long and proud history of community
engagement and use. They are locations which take
pride of place and host a number of festivals, events
and community gatherings throughout the year. As a
consequence of recent processes associated with
Baw Baw Shire Council’s initial position that it did not
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wish to apply for a right of first refusal, there has since
been discussion around a potential rezoning of these
two sites.
The action I seek from the minister is for him to engage
and consult intensively with the community,
community groups and representatives who have
advocated to me and to my parliamentary colleague
Mr Gary Blackwood in the other place on the great
value that these two sites have for the community to
make sure that any decision taken in relation to the
rezoning of the land takes into account the value which
is placed upon those two sites for community use and
that he does whatever is necessary to make sure that
that particular priority is not lost in the midst of
processes that are being undertaken by the minister in
or in conjunction with the Minister for Planning. So to
this end I seek that support, that commitment and that
further work to happen to make sure that the voices of
the Hill End community and the Yarragon township are
foremost in the minds of decision-makers and that we
have outcomes that properly reflect the importance of
these sites to these two important places in Gippsland.

Wyperfeld National Park
Mr O’SULLIVAN (Northern Victoria) — My
adjournment matter tonight is for the attention of the
Minister for Energy, Environment and Climate Change.
The action I seek is for the minister to instruct Parks
Victoria to undertake repairs to the historic drop-log
well at the Wyperfeld National Park up in the Mallee.
The drop-log well itself is situated at the north end of
the Wirrengren Plain. In 2014 there were bushfires up
in that part of the world that burnt from
Lake Hindmarsh up through the national park to
Underbool — a distance of some 50 to 70 kilometres. It
was a very large fire, and it burnt for many, many days.
As a result of the fire burning through Wyperfeld
National Park, many historic features were burnt.
At the time there were probably not enough precautions
taken by the park administration against the fire to
ensure that these historic features within the national
park could be saved. An old log bridge that crossed
Outlet Creek, which is essentially the end of the
Wimmera River system, was burnt during that fire, and
that was disappointing, because that one will be gone
forever.
The drop-log well is a very neat one that was probably
built back in the late 1800s after the lake had dried up
and water was required for a whole range of purposes
in what is a fairly dry part of the world. This well has
got beautiful logs going right down probably about
10 metres into the ground. As the fire went through it
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burnt about the top four rungs of pine posts, and it is
now starting to cave in. The action I am seeking is for
the environment minister to ensure that the drop-log
well is repaired immediately, because if it is left much
longer, it will fall into a state of disrepair and be lost
forever.

Tram timetables
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. I have been advised that the tram timetable
changes implemented on 1 May included shorter travel
times on routes 57, 58 and 59. Yarra Trams expects
tram drivers to travel the same route but take 5 minutes
less than the time prior to the changes. This has
increased stress on tram drivers, and some drivers are
drinking less water because they do not have time for
toilet stops due to quick turnaround times and short
shunting. These factors lead to a reduction in safety for
passengers, tram drivers and other road users. The
action I seek from the Minister for Public Transport is
that she reinstate safer timetables for the 57, 58 and
59 trams.

Country Fire Authority regional integrated
stations
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Emergency
Services in the other place. The action I seek from the
minister is that he provide information on how regional
integrated stations will function under the legislation to
reform the Country Fire Authority (CFA).
The bill introduced into the Assembly this week lacks
clarity in many areas but is completely opaque about
how the future of volunteers in integrated stations
specifically will work, particularly in Morwell and
Traralgon in my electorate of Eastern Victoria Region.
If this atrocious bill passes, there are many questions
that will be worrying the CFA volunteers.
If the station is transferred to Fire Rescue Victoria
(FRV), will the volunteer CFA members have to rent
space from FRV? Will the volunteers be able to retain
their captain? A percentage of the assets at integrated
stations now have been fundraised for by the
volunteers. How will those assets be divided up, and
will they be accessible to volunteers? How will they be
stored, and who will be responsible for their
maintenance, use and a whole range of issues around
the availability of all the requirements that volunteers
have? Will they be segregated? Will additional
bathrooms and toilets have to be installed? Will there
be separate kitchens installed? How will the volunteers
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be treated? How will volunteers at integrated stations be
called to an incident? And what will be the chain of
command for those integrated stations?
Many, many volunteers are coming to me saying that it
is a black night in terms of availability of information,
and I ask that the minister provide some clarity around
these integrated stations.
The PRESIDENT — Order! Can I just check: what
is the actual action? My concern is that the member
posed so many questions in her adjournment matter.
Ms BATH — I asked it at the start, President: I ask
that the minister provide information on how regional
integrated stations will function under the legislation.

Responses
Ms PULFORD (Minister for Agriculture) — I have
adjournment matters this evening from five members:
Ms Lovell, for the Minister for Consumer Affairs,
Gaming and Liquor Regulation; Ms Shing, for the
Minister for Education; Mr O’Sullivan, for the Minister
for Energy, Environment and Climate Change;
Ms Dunn, for the Minister for Public Transport; and
Ms Bath, for the Minister for Emergency Services. I
will seek a response from each of the relevant ministers
for members for the matters raised.
I just take the opportunity to inform Ms Bath that in
relation to all of the matters that she raised and all of
those questions that she was seeking information to be
provided to the community on — particularly on the
integrated stations of Morwell and Traralgon that she
mentioned — the information sessions that have been
held at each of those stations have actually provided all
of that information.
Honourable members interjecting.
Ms PULFORD — Indeed, on 21 May. It is not for
me to be dispatching Minister Merlino’s adjournment
matters, but just in the interests of trying to be helpful
here, I am in a position to advise Ms Bath that the
action she seeks has actually already happened.
I have a written response to an adjournment debate
matter raised by Mr Morris on 10 May.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 12.19 a.m. (Friday) until Tuesday,
20 June.
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