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MEMBER CONDUCT
Thursday, 25 May 2017

COUNCIL

Thursday, 25 May 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

MEMBER CONDUCT
The PRESIDENT — Order! Yesterday I had
referred to me by Acting President Joshua Morris an
interchange that occurred in the chamber. It was part of
a series of interchanges actually, but it probably
accelerated. One of my concerns, apart from anything
else, in terms of that interchange was that there was an
attack on someone’s values. This place, without a
doubt, is a place where we contest ideas. Undoubtedly
it is a place where we can debate vigorously, and in the
course of our profession we cannot be too precious
about that contest in the debate. However, I do not
believe that it is appropriate to actually reflect on
someone’s values. We all come here from very
different backgrounds and very different experiences.
Our lives are touched by the experience of many other
people whom we come into contact with, and each of
those experiences and each of those contacts can have
an impact on us. People come here, and I believe they
have the right to debate honestly and to present their
views in a way that is respected by the rest of us.
I am not sure why a debate that had been progressing, I
think, quite respectfully yesterday ended up becoming a
lot more antagonistic and nasty. I understand that the
subject matter was contentious for some people. I
understand that one of the issues contained in the
motion being debated yesterday in particular has been
subject to a considerable amount of debate. It is an area
that is of particular concern and supported very strongly
by a member of this chamber, and it is that member’s
right not just to hold those opinions but indeed to
advocate those opinions, because whilst other people
might not agree with those opinions, the fact is that
every contribution that every person makes in this place
ought to force us to think and to reflect and to learn
from. Those contributions should not create invective
or a reflection on the individual.
The ideas are in play, the ideas are in contest, the ideas
can be vigorously debated, but we ought not reflect on
the values that individuals hold — values that, as I have
indicated, are brought to this place by an individual’s
life journey. I understand that in the interchange that
took place both of the members have had life journeys
that have not been without their challenges and have
therefore led to some very strong opinions.
The expression of those opinions and ideas and of
support or opposition to particular proposals is
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understood and is part of this place and part of the
rigour of this chamber, but as I said, it should not be a
reflection on individuals or an attack on each other. I
expect and, to the extent that I can, I demand the respect
of each and every person in this room for each and
every other person in this room. We have a
responsibility in our leadership positions in the
community to demonstrate that level of respect for each
other, a tolerance and indeed a willingness to engage in
teasing out some of these divergent views so that on
behalf of all Victorians we actually come to the best
decisions in this place. I say no more.
Ms Mikakos — On a point of order, President,
having been in the chamber at the time that these
matters unfolded, I certainly appreciate your comments
in terms of general guidance to the house in terms of
the need for greater civility in these debates; however,
we do have rules in this chamber set out in the standing
orders. At the time there was a request by Ms Shing
that Mrs Peulich withdraw some comments that she
made. The Acting President did not act upon that
particular request, and the standing orders do require
that there be a remedy in terms of these kinds of matters
where a member does take personal offence at an
expression, and that expression still stands. It is now in
Hansard and there has not been a remedy offered to
Ms Shing, and I would respectfully request that you put
in place the remedy that should have occurred
yesterday in requiring Mrs Peulich to withdraw the
offensive comment that she made that was directed to
Ms Shing at the time.
Mr Finn — On the point of order, President, I too
was in the chamber yesterday when one remark was
made by Mrs Peulich. If I had been in the chair as
Acting President at the time, I would have done exactly
the same as Mr Morris. I fail to understand how
anybody could have realistically found what
Mrs Peulich said to be offensive, and in fact I would not
have even referred the matter to you, President. I would
have ruled it out of order.
Mr Morris — Further on the point of order,
President, Ms Mikakos in her point of order, I believe,
reflected upon the Chair and my dealings with the
matter. She said that I did not deal with the matter,
which is absolutely untrue. I did deal with the matter,
and I ruled that there was no need for a withdrawal at
that time. So Ms Mikakos has misrepresented me and
reflected upon the Chair.
Mr Jennings — On the point of order, President, in
response to your direction and guidance to the chamber
this morning, I think it is pretty clear from this
experience that for this to be a safe and respectful
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chamber we would appreciate some guidance that
applies consistently to those who occupy the chair in
your absence and for the people who act on your behalf
when you are not in the chamber to be very mindful of
their obligation to the chamber. They should receive
appropriate advice and act upon it. From this
experience it is pretty clear, from what we have just
heard, that there needs to be additional care and
consistency applied to those who occupy the chair on a
temporary basis.
Mrs Peulich — On the point of order, President, I
would find it extraordinary for me to be asked to
withdraw — —
Honourable members interjecting.
The PRESIDENT — Order! When I came into the
chamber this morning and made those remarks I
thought I was pretty careful about the way I made those
remarks. I would have hoped that the result of those
remarks would be that we did not have a continuation
of this and that people actually went away and thought
about this a bit further. I certainly do not see that it is
helpful to have interjections across the chamber from
either side in respect of this matter.
Mrs Peulich — I am sure that you have checked
Hansard and I am sure that you would have noted that
there was no unparliamentary or offensive term that
was used. The offence that Ms Shing took was that I
felt frightened by the arrogance of the expounding of
one set of values, often to the condemnation and
ridicule of another juxtaposing set of values, and that
this was going to be a test of our democracy: the extent
to which values can coexist. Without a state and — —
The PRESIDENT — Order! Mrs Peulich, this is
not a point of order at this point; this is a debate.
Mrs Peulich — No, it is a point of order, President.
It goes to the very comments you made. I was born
under communism, where there was no freedom of
speech.
The PRESIDENT — Order! Mrs Peulich, that has
got nothing to do with the point of order.
Mrs Peulich — No, no, no. If I am forced to
withdraw on the basis that I personally felt fear as a
result of a set of attitudes in relation to values that
underpin government policies, it would be an absolute
travesty and a very, very poor reflection on the state of
democracy and democratic debate in this Parliament. I
certainly would not be prepared to withdraw,
irrespective of the sanction. Can I say, Ms Shing’s
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conduct in the Public Accounts and Estimates
Committee — —
The PRESIDENT — Order! It is not a point of
order, and I do not want a reflection on other members.
I have tried to take the temperature down, frankly. Can
I indicate in regard to the validity of some of the points
that have been made by members now that our standing
orders suggest that a member may request a withdrawal
of something that they find offensive, but a Chair does
not have to insist on that withdrawal; the Chair has a
discretion.
I have looked at the transcript, and I have looked at the
video. I can tell you that I was not happy, but at the
same time I think that the Acting Chair at the time used
discretion which was not out of keeping with the way a
Chair might have dealt with that matter. That is not to
say that I do not understand how Ms Shing felt after
making a very heartfelt contribution to that debate. I
note that points of order were raised by Ms Symes at
the time, which I think were valid in seeking to have the
matter qualified by the Chair.
If I reflect directly on that matter, which I am not
excited about doing, I think Mrs Peulich actually did
not frame what she was saying as well as she might
have in the sense that the term she used — which I
understand created difficulty particularly for Ms Shing,
and indeed Ms Symes was of the same view — was
that Ms Shing was frightening, and clearly that is just
not something that ought to have been said.
My view — and it was the view of the Chair at the time
because it was expressed by the Chair at the time —
was that what Mrs Peulich meant to infer was that the
views were frightening. Unfortunately she did not say
that, but I think that was her legitimate attempt or
intention. In the circumstances it might well have been
prudent for Mrs Peulich to qualify her remark and
ensure that there was not any opportunity for offence to
be taken. I think that the Chair did act responsibly in
that circumstance, but it was certainly an exchange that
I found really disturbing.
I understand how both people have very strong views,
as I said earlier. Those views deserve to be put to this
place, as I said, in a respectful way and certainly
without reflection on other people. I will not insist on a
withdrawal at this time. The word ‘frightening’ is not
unparliamentary as such either, which I think was also a
matter that went to the Acting Chair’s position at the
time, but I certainly do concur that it was an
inappropriate remark in the way it was put, and I can
understand that after a very earnest and heartfelt
contribution to that debate Ms Shing was upset about it,

STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
Thursday, 25 May 2017

COUNCIL

and that ought not to have been the case. She should not
have been put in that position.
Mr Leane — On a point of order, President, just on
precedent in this chamber, it has been my
understanding that if a member of this chamber is
offended by something that is said by a member of this
chamber while they are on their feet, they can call for
withdrawal. My understanding of precedents, and it has
been my clear understanding, is that the person that
made that comment, with no debate, will withdraw if
there is a point of order called by the individual that the
remark was directed to. I have always understood that
was a ruling. I have been called myself to follow that
ruling, which I always have. What you have stated
today just seems to be new ground to me — that it is
not necessary for the Chair to call on the person that has
made the comment that the other member of the
chamber found offensive to withdraw.
The PRESIDENT — Order! This is fairly clear-cut.
I do not really need assistance on this, and I really do
not want to prolong this. Under standing order 12.23
that is not the case. That standing order says a member
may request a withdrawal and it is then to the discretion
of the Chair whether or not they will seek that
withdrawal. That is the standing order, and there is no
change; it is 12.23.
Mr Leane — On a further point of order, President,
fortunately or unfortunately I have been in this place for
10 years, and on every occasion that I have been in this
chamber the practice has been if someone in this
chamber has been offended by a comment from another
member of the chamber during their contribution, there
has been no debate about withdrawal if the point of
order comes from the person that comment was
directed at. We have had times when other people in the
chamber other than the person the comment was
directed at have called for withdrawals from their side
of the chamber to the other side of the chamber, but
commentary has been made that if the person that the
comment was directed at is offended they can call for
the withdrawal. Most of the time they do not, but
sometimes they do. So the practice we have been
following since I have been here, you are saying today,
President, has been incorrect.
The PRESIDENT — Order! It is not an absolute.
The standing order says ‘may’, and that is the guidance
that the chairs work by. It is the standing order. It is not
a precedent. We are contesting memories here, because
I would be very confident that in fact you would find
other occasions where there has not been a withdrawal
on the basis of somebody just seeking that withdrawal.
The Chair would have had discretion at different times.
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These matters are also about context, they are about the
type of words that are used. As I have said on other
occasions, you could use a certain word and it is
absolutely benign, but in another context it is poison.
That is what language is all about. So from that point of
view, from a Chair’s perspective and from the
anticipation of our standing orders it is about the
context of those things as well.
Mr Jennings — On the point of order, President, I
go back to the point that I made previously in relation to
your direction. It is patently clear to me that the safety
and protection of the house, which should be guided by
the direction from the Chair, needs to be reviewed in
light of the circumstances and the clear discrepancy
between what you describe to us and the discretion that
is available within that standing order, which has not
been the practice and has not been the way in which
this house has complied with that practice over many,
many years and the way in which guidance is provided
by the Chair. I would urge you to reflect on it, and I can
foreshadow that the government will be formally
pursuing this matter with you outside the chamber,
regardless of what happens in the next few minutes and
regardless of how this issue is resolved in the chamber.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Infrastructure projects
Mr FINN (Western Metropolitan) presented third
report, including appendices and minority report,
together with transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

This is an extensive report. An enormous amount of
work has gone into this, not just by members of the
committee but particularly by the staff of the
committee. I would like to publicly thank and
congratulate the research assistants, Michelle Kurrle
and Kieran Crowe, and Prue Purdey, who assists with
logistics. In particular I would like to thank and put on
the public record my gratitude to Lilian Topic, who as
secretary of the committee is doing a power of work.
There is much work to be done, and she is leading the
charge. She keeps me honest every day of the week,
and I do mean every day of the week. She does not
seem to take a break at all — not at all.

STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
2986

COUNCIL

Apart from the infrastructure reference, this committee
has a wide range of references. It has to be said that the
infrastructure reference alone would be enough to keep
us more than busy, not just for this year but for next
year as well. Given that we also have a number of other
references, which are starting to pile up, I have to say
that the committee has had discussions on this and we
have requested that we receive no more references from
the house until at least the end of this year. Quite
frankly I think, as I said earlier, we could quite easily
get no more references until the end of next year and
we would be still very, very busy indeed. We have
enough to keep us busy until Christmas this year and
quite probably until Christmas next year as well, and if
we wanted to extend it beyond the term of this
Parliament, we could probably do that as well. I hope
that the house will take note of that because, whilst
members of the committee are hard pressed to keep up
with the rate of references, the staff in particular are
working themselves into a grind to keep up with the
work rate that is necessary.
As I said, President, this report covers a number of
infrastructure projects throughout Victoria, some that
have been built, some that are in the progress of being
built and some that are still in the conceptual stage, but
I have to say there is one project in particular that we
just do not seem to be getting many answers about —
that is, the western distributor — because it seems the
longer we go with the process, the further we go along
with the process, the more questions there are that need
to be asked and certainly many, many more questions
that need to be answered. One of those questions is very
much the role of Transurban in this whole process. We
will find out very soon the role of Transurban.
Transurban clearly will be the main beneficiary of the
western distributor project if it ever gets underway,
because we are seeing that Transurban will extend tolls
on the Tulla and will extend tolls on the Monash for
well over a decade, and we are also seeing that, despite
the fact this is a $5.5 billion project that the taxpayer
will be contributing to significantly, the toll regime on
the western distributor will be significant, but we do not
seem to be able to get any answers as to exactly the
relationship between Transurban and the government.
We hear that there is no formal contract signed, yet they
seem to be running hand in glove with this particular
project — and if I was Transurban, I would be doing
exactly the same thing. So I look forward to further
discussions with Transurban on this. I would also look
forward to having the minister at some stage come
before the committee, but that is, as we know,
extremely unlikely. I commend this report to the house.
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Mr LEANE (Eastern Metropolitan) — I too want to
speak on this report. This is the third infrastructure
report from this particular committee, and I think it is a
fantastic reference. I love this reference. I love talking
about infrastructure. I love talking about this particular
government’s infrastructure program. I love talking
about the amount of jobs that are created in the
infrastructure program.
Only last week I was at a CD9 level crossing removal
site. Seventy-seven Indigenous workers are working on
that project — 77 and counting — and there will be
more. That is one of the things I love about our
infrastructure program, and one of the things I really
appreciate from our leaders — from the Premier, the
Minister for Public Transport, the Minister for Roads
and Road Safety, the ministers in this chamber and all
our ministers — is that they ensure that when we are
implementing our infrastructure programs all
Victorians, no matter what walk of life they come from,
have an advantage.
As I said, last week I visited a project on which
77 Indigenous workers are working, and that is because
our government has been proactive and has put in the
tenders, the ratios, to make sure there will be
Indigenous workers on that project. Our leaders have
also made sure that there will be 10 per cent apprentices
or trainees on our infrastructure projects, and that
makes me happy.
Another thing about the infrastructure program that
makes me proud is that successful tenderers to the large
projects will have a plan to involve social enterprises in
their subcontracting. Yarra View Nursery, an
organisation in Mr Mulino’s seat, employs hundreds of
people with intellectual disabilities. It employs them
and it trains them. Yarra View Nursery won the tender
to replace the trees and plants that had been taken away
at a number of the level crossing removal sites.
I actually love this reference. I want more references
like this. I agree 100 per cent with the committee chair,
Mr Finn, that this committee has too large a workload.
It seems a bit ridiculous because we will not be able to
get through it all. However, I think we should
concentrate on important things as much as we can.
The Andrews government infrastructure program is an
important, wonderful thing. If you speak to contractors
in the industry, they will tell you they have never seen
this much work in this state.
Motion agreed to.
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BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 6 June 2017.

Motion agreed to.
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Unfortunately, despite a number of motions in this
place supported by every member of a party other than
the Labor Party, we were unable to hold that joint
sitting to swear in Mr O’Sullivan for many, many
months. In fact the Labor Party flatly refused to hold
that joint sitting for a number of months. This was
withholding representation from the people of northern
Victoria, which was very concerning. Mr O’Sullivan
could not get an electorate office, he could not get staff
and he could not represent his constituents in any way,
and even in this — —

JOINT SITTING OF PARLIAMENT
Honourable members interjecting.

Legislative Council vacancy
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of Mr Steve Herbert and proposes that the
time and place of such a meeting be the Legislative Assembly
chamber on Wednesday, 7 June 2017, at 6.15 p.m.

It is not my intention to debate that motion, apart from
putting it to the chamber. I understand that there is a
backstory that some people may want to discuss. I will
resist the temptation to talk about my view of the
backstory. I will just say that it is up to the Parliament
to move forward in a productive fashion and resolve
this matter in accordance with the usual way in which
these things are done, which was not the case last
year — I acknowledge that; there is no dispute about
that — but let us go back to a reasonable way of
dealing with these matters.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to be able to speak on this motion from the
Leader of the Government. The Liberals and The
Nationals will be supporting this motion. This will be
the 10th time since 2006 that there has been a casual
vacancy that has been required to be filled by a joint
sitting. These processes are outlined in our constitution;
they are detailed in the standing orders. As Mr Jennings
said, there is a usual process; there is a standing
tradition that that is respected by all members of the
house. At least eight of the nine previous times that this
has occurred that has been the process, but last time we
did, unfortunately, have quite a significant divergence
from that process. In fact on 16 August 2016 there was
a letter to you, President, informing you about the
requirement for a replacement for the
Honourable Damian Drum and the casual vacancy that
would be created and that the nominee of the National
Party for that position was Mr Luke O’Sullivan.

The PRESIDENT — Order! Ms Crozier, I seek a
withdrawal of the remarks that you made.
Ms Crozier — I will certainly withdraw my
remarks, and I ask that the minister withdraw his.
The PRESIDENT — Order! Thank you. I do not
need anything more. That is all I need.
I understand from the Clerk that similar words were
used by Mr Dalidakis. I seek a withdrawal from him as
well.
Mr Dalidakis — So withdrawn.
Ms Crozier — That was provocation. Thank you,
President.
The PRESIDENT — Order! I did not hear that one,
but it was heard. Ms Wooldridge without assistance.
Ms WOOLDRIDGE — As I was saying,
Mr O’Sullivan was unable to have an electorate office,
to employ staff or to represent that community for a
number of months. Even here in this place he could not
get a key to his office to work in the Parliament either.
It was not until Senator Stephen Conroy resigned and
created a casual vacancy in the Senate that the Labor
Party actually changed their mind — miraculously and
very quickly — and a joint sitting was held.
There is some irony because the motion today is to fill a
position in Northern Victoria Region, which is of
course the same constituency that Mr O’Sullivan was
seeking to represent at that time and now represents.
Instead of having a three-month process for that joint
sitting to occur we have had a very quick and prompt
response.
The Liberals and The Nationals will support this
motion. We think it is very important that casual
vacancies should be filled as soon as possible. As
Mr Jennings said, that is the usual process. We certainly
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believe that. We uphold that, as outlined in the
constitution, the standing orders and the traditions of
this place. We certainly hope, and we have sought and
received a level of assurance, that we will not see again
what we saw, which was a nearly three-month delay,
for any member of this chamber being able to represent
their constituency through the refusal of any party to
hold a joint sitting. On that basis we will be supporting
the motion.
Motion agreed to.

MINISTERS STATEMENTS
Youth justice system
Ms MIKAKOS (Minister for Youth Affairs) — I
rise to update the house on significant changes the
Andrews Labor government is making to our youth
justice system. Our government is committed to
reforming the youth justice system to ensure the safety
of the community and better management and
rehabilitation of young offenders. We have delivered on
a record youth justice budget of $360 million in this
year’s state budget. Since 3 April 2017 the Department
of Justice and Regulation has taken responsibility for
the system.
Various initiatives have been undertaken to improve the
youth justice service system, including expediting
infrastructure-strengthening works at Parkville and
Malmsbury; designing and developing the new
$288 million high-security youth justice facility at
Cherry Creek; establishing strong and strategic
leadership of youth justice services, including with
experienced and better equipped staff; delivering a
robust and targeted recruitment strategy that has seen
150 new youth justice staff recruited since September
2016, as well as many experienced corrections staff
now working in the system; ensuring all safety and
emergency response teams are trained in tactical
operations; undertaking a review of the emergency
response in youth justice to better align it with
corrections and other emergency services; developing a
new client behaviour management model that is
supported by our staff to provide a consistent and
practical approach across all of our youth justice
precincts; and introducing an improved and expanded
intelligence function.
Yesterday the government introduced legislation that
will further back our staff in the tough and critical work
that they do. That legislation will see sweeping changes
to how we respond to youth crime, including the
toughest ever penalties for young offenders who assault
staff, damage property and escape or attempt to escape
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whilst they are incarcerated. Youth justice custodial
workers will be added to the list of employees,
alongside emergency services workers and prison staff,
to which statutory minimum sentences will apply for
offenders over the age of 18 who assault them. Young
offenders under 18 who assault a youth justice worker
will face serving their sentence cumulatively on top of
their existing period of detention but not at the same
time. Young offenders aged 16 and over who are
charged with serious violent offences will face having
their charges heard by the higher courts rather than the
Children’s Court. This will give the courts a broader
range of sentencing options. Violent offenders over 18
will also face restrictions on their ability to serve their
sentence in a youth justice facility. The maximum
period a young offender can be sentenced to on a youth
justice centre order will be extended from three to four
years.
After four years of a do-nothing Liberal government we
are putting in place the reforms and change needed —
The PRESIDENT — Order! Minister!
Ms MIKAKOS — because those opposite failed to
do so.
Honourable members interjecting.
Ms Wooldridge — On a point of order, President,
in relation to time limits, there are very clearly laid out
time limits in relation to this. The clock time had
concluded. The minister was not completing a sentence.
She in fact had a number of sentences and in fact
paragraphs well after the time, and I ask you to ensure
that the time limits are adhered to.
Honourable members interjecting.
The PRESIDENT — Order! It is true that our
standing orders and sessional orders set out times for
contributions, and I as Chair certainly do pay mind to
those. I am, as members would know, on occasion
prepared to allow a member to finish a contribution,
particularly if there have been interjections during the
course of that, which was not the case today. But I do
sometimes exercise some discretion. Again, if
everybody wants me to be absolutely strict on the time,
I can do that. But it actually affects every single
member in the place. When I exercise discretion I
exercise it fairly for every member in the place. So yes,
I can be tighter, but is that what you really want?
In the context of Ms Mikakos’s contribution today,
certainly it did run over; I was aware of that. I was
happy enough about it until that last paragraph which
then started to attack the opposition, which was
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certainly taking some goodwill from the Chair in terms
of being over time.

MEMBERS STATEMENTS
Manchester terrorist attack
Mrs PEULICH (South Eastern Metropolitan) —
The heinous and cowardly act which took place in
Manchester, an act of terror which as far as we know
has now resulted in 22 innocent lives being lost, deeply
saddens me and deeply saddens all lovers of freedom
and democracy. As a mother, such an act of evil
deliberately targeting children is hard to comprehend.
This act of terror has taken the lives of so many
innocent people who should have been able to enjoy
time with friends and family at their first concert.
Instead, what we saw were the results of an act of
terror — an occasion of enjoyment and celebration
marred by the actions of a sick and twisted agenda.
My heart and prayers go out to the families of the
victims of those who were tragically taken all too soon
and to those who were injured, some of them seriously.
The people of the United Kingdom, particularly
Manchester, I know will pull through even stronger
during this time of grief. The strength of those
emergency service workers who have responded, the
heroes who have rescued those who have been caught
up in this Manchester terror incident, shows just how a
community, a city, can stand together in a time of need.
This is yet another reminder of the threat of terrorism in
today’s world. It is becoming a regular occurrence and
must be met with absolute vigilance and a resolve to
defeat and neutralise such threats to people all over the
world. Manchester, we stand with you and offer our
prayers and sympathies. Let us celebrate our
democracy, and let us collaborate to defeat the threat of
terrorism.

Indigenous rights
Mr BARBER (Northern Metropolitan) — This year
appears to be shaping up to be a bit of a landmark year
in the advancement of the cause of Aboriginal people
who are still seeking to take a place of equality in
Australian society with regard to culture, land and of
course socio-economic measures. It is fitting, I think,
and hopeful that on the anniversary of the creation of
civil rights for Aboriginal people the Victorian
government is entering into early discussions in relation
to a treaty with Aboriginal people, and I would like to
compliment all the MPs from various parties who have
been coming to the early meetings as observers, as have
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I, as Victoria’s Aboriginal nations form their own
representative bodies and structures.
This is a historical wrong that it is going to fall to this
generation of MPs to correct. As we clearly understand
when we participate in ceremonies involving
Aboriginal people, including welcome to country and
acknowledgement of traditional owners, sovereignty
was not ceded, and Aboriginal people maintain their
very important role as the custodians of their cultural
heritage, so deeply embedded in the Australian
landscape.

Freemasons Foundation Victoria scholarships
Mr PURCELL (Western Victoria) — It gives me
great pleasure today to rise to congratulate four
Portland students who received a well-earned financial
boost to their studies when they were recognised for
their scholastic achievements at the annual Freemasons
Foundation Victoria scholarships award night on
10 May at the Melbourne Convention and Exhibition
Centre.
Rachael Roberts, a former student of Bayview College,
received the environmental scholarship to help her
undertake the first year of her bachelor of science
course at Flinders University in Adelaide. Portland
Secondary College 2016 dux Corinne Hurst received a
post-secondary education award to assist in her pursuit
of a career in hotel management as she studies at the
William Angliss Institute. Corinne’s younger brother
Jarrod Hurst received the King Edward VII Memorial
Scholarship, while Bayview College’s Taylah Purcell,
just 15 years of age, was one of 15 students who
received a year 10 scholarship. Congratulations to all
four students, and I wish them well in their future
studies.

Indigenous rights
Mr MELHEM (Western Metropolitan) — I want to
join Mr Barber in commemorating the 50-year
anniversary of Australia giving Aboriginal people, the
original inhabitants of our land, the right to vote. This is
a very important milestone. Unfortunately, when our
constitution was drafted in the early 1900s the view at
the time was that the Aboriginal people would be a
dying race and this was something we did not need to
worry about going forward. The 1967 referendum was
a great milestone, and I am hopeful, with goodwill from
various parties on both sides of politics, that we can go
to the next step and give further recognition to
Aboriginal people in this country and make sure we
give them the status they deserve.
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Manchester terrorist attack
Mr MELHEM (Western Metropolitan) — On
another matter, the tragic terrorist act in Manchester
yesterday claimed the lives of 22 innocent people,
many young children, and over 50 people were injured.
The only crime these people committed was going to a
concert and enjoying their life in a civil society. The act
of bastardry by these weak and cowardly individuals
who claim to represent a particular religion — and I do
not believe that religion condones those kinds of
actions — should be condemned. I hope these acts of
terror will be a thing of the past. We are able to deal
with them.
I pass on my condolences to the people of Manchester
and stand with them shoulder to shoulder to make sure
we stand united to defeat ISIS and all terrorism around
the world.

Officer precinct gaming venue
Mr O’DONOHUE (Eastern Victoria) — I wish to
raise for the house’s attention this morning the issue of
an application for a new gaming machine venue in the
township of Officer. As members would be aware,
Officer is growing significantly as part of the Cardinia
growth corridor, and hundreds or indeed thousands of
new residents are moving into that community every
year. There is currently an application for a new venue,
I understand, at 1 Station Street, Officer. The proposed
new hotel with poker machines is causing a great deal
of angst amongst the local community.
I have previously raised this matter with
Minister Kairouz. She has referred me to
Minister Wynne as the Minister for Planning. I would
ask Minister Wynne to meet with residents of the local
community because as the planning minister he has a
great deal of control in relation to these matters.
Councils only have a limited amount of control when it
comes to new gaming venues, given the structures in
the regulations put in place by the planning system.
Within a 2-kilometre radius of this proposed new
facility there are 11 schools. It is 100 metres from the
Officer state primary school and 50 metres from the
Officer Childcare Centre. I ask Minister Wynne to meet
with the local residents of Officer.

Surf Coast Shire Council
Mr RAMSAY (Western Victoria) — I would like to
use my members statement today to express my
disappointment that the Surf Coast Shire Council would
see fit to use a public building and ratepayers money to
fly a rainbow flag as a promotional tool to try to
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influence federal government policy. This was done
with little consultation with the community and even
less with the councillors, who are tied in their support.
Apart from the fact that some councillors seem
obsessed with using public property and ratepayers
money to pursue an agenda that is not the responsibility
of local government or even state government, it is
disingenuous to the people they are supposed to be
representing.
A backlash by the community aimed at the misuse of
public property caused the council to remove the flag,
but the intervention by the Minister for Equality, Martin
Foley, and his criticism of Mayor Brian McKiterick and
councillors who supported not using local council
infrastructure to promote a policy position, regardless
of their views on marriage equality, are I believe a sad
reflection of the state of debate on this issue.
It is interesting to note that whilst those councillors see
it appropriate that the rainbow flag flies adjacent to the
Australian flag and the Indigenous flag and are being
consumed by it, other more pressing matters concerning
the community, like the closure of the Highton,
Chilwell and Barwon Heads libraries, seem to be going
unnoticed. The argument is not whether you believe in
marriage equality or not; it is the appropriateness of
using a public building and ratepayers money to create
a symbol and a statement promoting a public policy
position that is not the responsibility of local
government nor its mothership, state government.

Palais Theatre
Mr LEANE (Eastern Metropolitan) — I am very
pleased that recently the renovations at the Palais
Theatre have been finished and it has opened as
recently as a week ago. I want to congratulate Martin
Foley, the local MP, who really pushed to save this
iconic theatre in St Kilda. It is a fantastic place now.
There has been a lot of money put into restoring it.
There was some necessary work to be done on the
plumbing and the electrical system to make it safe and
also some remedy work on the actual structure of the
building, but it is fantastic now.
I think that because — like a lot of the projects that this
government is involved with — it is on time and
actually before time and below budget there could be
more money spent on the building. One of the things
that money was spent on in the building was a lighting
system that is external and internal and that could
change the colour of the building. I think people might
have seen it. The Palais Theatre has been there for 70odd years, and it will be there for another 70-odd years,
thanks to Martin Foley and this government. The last
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concert I went to there was Nik Kershaw. Nik Kershaw
headlined, and he was fantastic. I look forward to the
next concert that I go to there now that it has been
renovated. I want to congratulate everyone involved,
including the council.

University for leading nationally in this and holding the
event.

Country Fire Authority volunteers

Mr MULINO — I also indicate that I had the
privilege on behalf of the Minister for Sport, the
Honourable John Eren, of opening the 2017 inaugural
Victorian country versus metro bowls championships
for bowlers with an intellectual disability. Bowls is a
very inclusive sport. It is a sport that is suitable for
people of all abilities, it is a sport that is suitable for
people of all ages and it prides itself on its
inclusiveness. It has a huge regional presence. This
event was a great success, and hopefully there will be
many more. I congratulate Bowls Victoria and also the
Somerville Bowling Club for putting a huge effort in in
organising this first-off event.

Mr MORRIS (Western Victoria) —
It is perhaps Mr Andrews’s most shameful act in a shameful
two and a half years in power.
Daniel Andrews is terrific at portraying himself as an open
and inclusive politician on Facebook, but it is a carefully
crafted image which is very different from the man our real
Premier is.

That is a quote from a Herald Sun editorial that calls
out Daniel Andrews on his disgraceful behaviour with
regard to the Country Fire Authority (CFA) and our
CFA volunteers. What we have seen with the
legislation being proposed by the government is an
attempt by the government to smash the very proud
organisation, the CFA, and its some 60 000 volunteers.
What was released yesterday by the United Firefighters
Union (UFU) was a deceitful campaign based upon
lying to Victorians about the community’s safety as a
result of our CFA volunteers responding to the
community. The UFU have now launched a website
that is directly attacking our CFA volunteers, saying
that they are not keeping our community safe. It is a
disgraceful act by this disgraceful, militant union which
is lying to Victorians and saying that our community is
not kept safe.
We on this side of the house are going to stand shoulder
to shoulder with our CFA volunteers because they do
keep our communities safe. We are respectful of the
great work that they do, and we will stand side by side
against the power grab of the disgraceful UFU.

RegHack DownUnder
Mr MULINO (Eastern Victoria) — It was a
privilege to recently open Australia’s major regulatory
technology hackathon, in which dozens of teams of
coders competed over three days to generate the most
innovative disruptive financial technology and energy
regulatory compliance products. The fact that this was
held in Melbourne is a compliment to the Minister for
Small Business, Innovation and Trade, who has created
an environment in which we are leading this country in
this space. Blockchain technology has the potential to
disrupt financial services and energy trading in a very
productive way but also to enhance regulation, which
was the focus of this event. I also congratulate RMIT

Lawn bowls intellectual disability
championships

Domain railway station
Ms FITZHERBERT (Southern Metropolitan) —
Last week I attended with Mr Davis a public meeting in
our electorate in relation to concerns about Domain
station. There are a number of concerns that have arisen
over the last little while and in particular following the
recent changes to the number 8 tram, which has
become the number 58 with a new timetable from
1 May. There are reports of packed trams with long
wait times between services at Domain interchange.
One passenger was quoted this week as saying that wait
times had blown out to 18 minutes during peak times
and that it was simply no longer possible to get a seat
on the tram. It was announced just over the weekend
that the next stage of work will begin on Domain
station. This is quite a delayed announcement, I should
say.
I have seen FOI documents that indicate that this
stage — the most disruptive stage to date — was
supposed to happen in April. It was then delayed until
June, I understand, and now, finally, it is going to
happen in July. The reason for the delay is that there
was an oversight in terms of getting heritage permits to
remove the trees, which of course was not mentioned in
the press release that went out over the weekend. There
will need to be around 20 trees, as I understand it,
removed from the Domain station area before the work
starts in earnest, and that will happen before 12 July, I
am informed. Domain station needs to serve
generations of Victorians, and it needs to be planned
and built properly. The way the Andrews government
has managed this project to date gives no confidence
that this is in fact the case.
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FAMILY VIOLENCE PROTECTION
AMENDMENT (INFORMATION SHARING)
BILL 2017
Second reading
Debate resumed from 11 May 2017; motion of
Mr JENNINGS (Special Minister of State).
Ms CROZIER (Southern Metropolitan) — I rise
this morning to speak on the Family Violence
Protection Amendment (Information Sharing) Bill
2017, which has been introduced by the government
and is being debated in the Legislative Council today.
Can I say at the outset that this is a very complex bill. It
is a technical bill that amends a number of acts, and I
want to go through those, because I think that it will
demonstrate the depth of this bill. While the intent of
the bill is, as the bill description says, to enable the
sharing of information for the protection of victims of
family violence, I do have some concerns in terms of
how that actually might be achieved and how the
government will implement all of the parts of this bill.
As we know, family violence has been a concern of the
community for many years. The government had a
mandate to undertake a royal commission — and I
commend the royal commission for the work that it
undertook — but I do have some concerns that the
government stated before the royal commission even
handed down its recommendations, findings and report
that it would implement all of the recommendations. As
we know, there are 227 recommendations in that very
thorough report on its terms of reference and the issues
that the commission addressed, and I commend it for
that, as I said. I would also like to put on record that I
think there is very strong goodwill from all levels of the
community and all levels of government to look at this
issue. I also know that, from the federal government
through to state governments and down to local
governments around the country, people are dealing
with this issue, as we are here in Victoria.
I will now go to what this bill sets out to do, which is to
amend the Family Violence Protection Act 2008,
primarily to establish a scheme for sharing information
between prescribed entities relevant to assessing and
managing the risk of family violence, to develop a new
family violence risk assessment and risk management
framework and to implement the recommendations
from the royal commission that I mentioned —
recommendations 1, 2, 5, 6 and 7.
I will go into the main provisions of the bill, because as
I said, this is a complex and technical bill, and I think
that it will be up to the government to ensure its
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implementation. And I will be watching with great
interest to see how that might occur. As set out in
clause 1 of this bill, the bill makes consequential and
miscellaneous amendments to numerous acts. Just bear
with me, because I think it is important for members to
understand the number of acts that this bill amends,
why I say that the bill is complex and technical and
why I therefore have some concerns with its full
implementation.
The bill amends the Child Wellbeing and Safety
Act 2005; the Children, Youth and Families Act 2005,
the Commission for Children and Young People
Act 2012, the Confiscation Act 1997, the Disability
Act 2006, the Education and Training Reform
Act 2006, the Firearms Act 1996, the Freedom of
Information Act 1982, the Health Records Act 2001,
the Health Services Act 1988, the Human Services
(Complex Needs) Act 2009, the Infringements
Act 2006, the Personal Safety Intervention Orders
Act 2010, the Privacy and Data Protection Act 2014,
the Sentencing Act 1991 and the Victims of Crime
Assistance Act 1996. They are substantial acts in
themselves that will be looked at during the
consideration of this particular bill and the
consequential amendments it proposes. So why did I
read out all of the acts that are impacted by this bill?
Because of information sharing. Of course the intent is
to enable information sharing to keep victims of family
violence and domestic violence safe.
As we know, there are too many people that suffer at
the hands of violent repeat perpetrators of family
violence, and too many women and men die at the
hands of their partners. Of course we know that far too
many women are victims. There is the terrible toll that
it takes on children who are implicated by being
involved in a family violence scenario: watching their
parents or a parent and their partner being subjected to
some at times horrific crimes.
I know that the Premier has made this his number one
law and order issue. We know that; he has stated that.
In a forward to Ending Family Violence: Victoria’s
Plan for Change, the Premier said:
In the past, governments have not done enough to protect
vulnerable women and children from family violence. This
plan changes that.

That is a very big statement in terms of what the
government has set out to do. I have concerns about the
implementation of this because of how it will actually
be played out in the field of the practical assessments
that need to be done and how the information can be
shared amongst the agencies, because the agencies
themselves are big and complex.
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Of course we know that the government itself has
chopped and changed in this area. We have a dedicated
Minister for the Prevention of Family Violence who has
been sidelined by her own Premier in relation to
implementing what she argued for and who the Premier
at one point supported. The minister has very little
responsibility in regard to this. Now we have the
Special Minister of State, who seems to be the special
minister for everything actually, and goodness knows
where he sits. Is it in the Department of Premier and
Cabinet? Is it in the Department of Health and Human
Services? This makes Barry Jones’s Noodle Nation
look like a walk in the park. This is going to be very
complex and difficult to navigate. As has been said
before, and as the Royal Commission into Family
Violence itself said, victims have great difficulty in
navigating how they can get through services. I fear that
in relation to what needs to be done the government
itself might hold things up.
It brings me to the point about those people who are
affected on the ground. If we are really serious about
addressing this, if the Premier himself is really serious
about addressing this, then surely some of those
sentencing regimes and sentencing decisions that are
being made need to be a little bit more in line with
community expectations. It reminds me of an article
yesterday that involved the dreadful case of Amanda
Dawson, a mother of four who died at the hands of her
ex-lover on 13 October 2016. The jilted lover, as the
article refers to him, would not accept her ending of the
relationship. This goes to the heart of what we are
talking about. This mother of four had a right to end
that relationship; she had a right not to be in such a
situation. I am not sure of the details of course, because
I was not privy to all of those, but this is another victim
at the hands of a perpetrator. He bashed Ms Dawson
and unfortunately and tragically she lost her life. The
man involved was initially charged with murder and
then it was downgraded to manslaughter.
In terms of the sentencing that needs to be done, if the
Premier is really serious about dealing with this, then a
message needs to be sent to these perpetrators that you
cannot possibly get away with this. This is a serious
crime that has serious implications if you are charged. I
think that is one thing where this government has let
down and is letting down the community by not being
strong enough on sentencing regimes. It should be
sending a message to the judiciary that you cannot have
these soft sentences for this poor woman’s family of, I
think it was, seven years.
An honourable member — Nine years.
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Ms CROZIER — Nine years, thank you. And he is
eligible for parole after four years and nine months. For
that family, as they said, it is never going to bring their
mother back, their friend back, their wife back. It just
goes to show the lack of sentencing that is being
undertaken in this state. That is why I am very pleased
to be a part of Matthew Guy’s team. We actually want
to strengthen this and make sure that a perpetrator such
as the murderer of Ms Dawson has a significant and
commensurate sentence that equates to her hideous and
tragic death. I have digressed slightly, but I think it goes
to the point of all of us wanting to ensure that those
sorts of violent acts can come to an end and that we are
all working together on that. As I said, this is not an
initiative of this government; governments of all
persuasions have been working on how to deal with
this.
Whilst I again commend the royal commission, I want
to go to some of its recommendations that this
particular bill addresses. It does address
recommendation 5 in relation to information sharing.
The government had 12 months to implement this. I am
cautious, if you like, about the time frames. That is why
I make the point about how in a way it was
irresponsible of the Premier to say that he would
implement all these recommendations without seeing
the report, because of the unintended consequences of
what was laid out in the recommendations of the royal
commission. But in practical terms, in enabling
governments to do that, I think it has been a great folly
that the Premier has put himself out there and now we
are getting a rushed decision in relation to putting all of
those recommendations in the time frames that were set
by the royal commission over 12 months ago.
The royal commission handed down its report in March
of last year. We are now into nearly the end of May —
well over 12 months — and yet there is very little being
undertaken. There has been a lot of talk and there has
been a lot of discussion, but that is the issue — the
practicalities of what can be achieved and how it can be
achieved. I see it as a folly to actually be making such a
massive comment to the community with that
expectation that we will implement all those
recommendations. As I said, recommendation 5 had to
be implemented within 12 months, and it was to amend
the Family Violence Protection Act 2008 to create a
specific family violence information-sharing regime
within 12 months, as I have mentioned. The
recommendation states:
The new regime should be consistent with the guiding
principles and design elements described in this report.
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The report is extensive and goes into a lot of detail in
relation to that, and if you go through the report you
will see many references to information sharing. One of
the points in terms of that was to look at how the
common risk assessment framework (CRAF) could be
used in that framework. The CRAF system, which has
been around for some time, aims to help practitioners
and professionals identify and respond to risk factors
associated with family violence. It was developed in
consultation with a number of agencies who are dealing
with family violence all the time, meaning the police,
the courts and those agencies and family violence
service providers on the ground who are the frontline
workers dealing with those people who are seeking
their support, assistance and guidance in how to deal
with the family violence issues that they might present
with.
As we know, family violence can be very complex.
There is not a one-notion idea of what family violence
is for one individual that will fit the next individual. It is
complex, and I think we all understand and
acknowledge that. We know that there are factors that
can exacerbate family violence, such as drugs and
alcohol, such as mental health, such as financial
pressure and such as cultural practices or having a
different cultural understanding to what the laws that
we have here in Victoria might expect. Whilst we know
that family violence can be emotional, sexual and
physical, it is also — at an alarming rate, I might add —
being seen in the elderly, where the elderly are being
abused by their own loved ones, again sometimes
because of these other issues that might be affecting
their family members.
It is important, I think, that we understand the
complexities, and that is why this particular bill needs
to ensure that the complexities of all those issues are
actually understood. As I said, the intent of information
sharing amongst these agencies that are dealing with
family violence is well meaning, if I can use that term,
but again I think there have been some issues raised by
the sector themselves. Less than 24 hours ago a sector
came and highlighted to the opposition their concerns,
saying that they had been raising these concerns with
the government for months and months and months. I
find it extraordinary, actually, that the sector who the
government has said is fully on board and working with
them have raised concerns with the government and yet
we are in here debating this bill because those issues
have not been resolved. I think that sends a huge
warning signal on how this particular piece of
legislation has perhaps inadvertently been rushed
through to meet the time lines that the Premier put on
himself. I am referring to Women’s Legal Service
Victoria, which has raised concerns I think with not
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only opposition members but also members of other
parties in here talking on this bill.
The Family Violence Steering Committee has a huge
range of agencies, organisations and advocates in
relation to its role. It is co-chaired by Fiona
McCormack, the CEO of Domestic Violence Victoria.
It was, I might add, part of the Minister for the
Prevention of Family Violence’s role, but she got
shafted by the Premier, and now Ms McCormack has
taken over that role. I find it somewhat bemusing — not
bemusing, extraordinary — to say that the dedicated
minister for this area does not have a position on this
steering committee, because the membership of this
committee is huge. It takes in parts of the government
from the Department of Premier and Cabinet. It takes in
Domestic Violence Victoria, as I mentioned. It has
representation from the Indigenous Family Violence
Partnership Forum and the Department of Health and
Human Services. The Commission for Children and
Young People are represented on this committee. Safe
Steps, various legal services, Victoria Legal Aid and
various members of the academia are on this steering
committee, as well as the Centre for Excellence in
Child and Family Welfare, the Victorian Council of
Social Service, Victoria Police, Women’s Health
Victoria, the Municipal Association of Victoria, the
Luke Batty Foundation, the commissioner for gender
and sexuality and regional integration coordinators.
That is the extent of this steering committee. Yet the
minister who has got a dedicated role in the prevention
of family violence — many of these agencies are
dealing with those preventative measures — is not on
this steering committee. And I can go on, actually.
There are also members from CASA, which is very
important — the Centre Against Sexual Assault, of
course — the Victorian Multicultural Commission, No
To Violence, men’s referral services, Seniors Rights
Victoria, the Council to Homeless Persons, the
Victorian Aboriginal Community Controlled Health
Organisation Incorporated, the Magistrates Court, the
Department of Education and Training, Women with
Disabilities Victoria and the Department of Justice and
Regulation.
The point I am making is there are lots of agencies and
individuals with expertise, knowledge and experience
in this area who are giving advice to the government,
but clearly that is not being undertaken thoroughly by
the government, because there is no resolution to this
issue, the concerns that they have or indeed some of
those unintended consequences that might arise. I think
that needs to be understood by members because
potentially, as I said, this bill, which is technical and
encompasses a range of organisations and issues, could
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in fact have an adverse outcome, and that is the last
thing we want. As I said, the intent is there for
information sharing; it is just about the ability to
implement it.
If I can look at the clauses, the main provisions of the
bill, as I said, clause 5 amends section 2 of the principal
act to insert a new way by which the principal act aims
to achieve its purposes, specifically, by providing for
the sharing of information that is relevant to assessing
and managing a risk of family violence. That is the first
clause that I wanted to highlight.
Clause 7, which is a significant clause in the bill — and
I think there are some elements in this clause where
some situations and issues may arise — in effect inserts
new part 5A containing the operative provisions of the
bill, including key definitions, the circumstances in
which information can be shared, which entities can
share information and how information can be used.
This goes to the heart of this privacy issue because it is
about information that can be shared, which entities can
share that information and then how that information
can be used. I think that is really important. The clause
provides that information can be shared by either a risk
assessment entity or a protection entity for either a
family violence assessment purpose or a family
violence protection purpose without the consent of the
perpetrator and where sharing without the consent of
the victim is necessary to lessen or prevent a serious
threat. It defines confidential information as health
information; personal information, including sensitive
information; unique identifiers; and identifiers.
That is really what I am talking about in terms of the
complexity because family violence is not one size fits
all; it is complex. There are many, many issues that can
make up family violence, and the last thing you want to
do is prevent anybody from feeling confident enough to
come forward and be able to seek that protection if they
require it. Of course we have seen that in terms of what
has happened in recent times with child abuse. That
issue, a bit like this issue, was not talked about in public
circles. It was a lot of the time behind closed doors, and
with the various inquiries and the public discussion that
has come out you are seeing more people having the
confidence to come forward to talk about sometimes
the most horrific abuse they experienced as children.
We see the confidence that they have coming forward if
they know the systems are robust, and you want that to
occur with victims of family violence so that they are
believed — whether it is a woman, a child or a partner
in a same-sex relationship, if they have the confidence
to come out and seek that assistance and have the
guarantee that the information they are giving or
sharing will be used in the appropriate manner.
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I will speak more later as I understand we will be going
into committee later in the day because the government,
I believe, has some concerns now at the 11th hour in
relation to this bill as well. They want to adjourn it off
and then come back in after they have tried to work out
the issues that have been raised. I think that in itself
demonstrates where this government is in so many
issues. They are rushing things through. They are not
putting legislation through properly and appropriately.
They are not taking the necessary time or the
consultation required to get this right. This does need to
be right so that we do not have an absolutely chaotic
situation if there are unintended consequences about
information sharing.
As I have said, we have seen it so many times with this
government, whether it is ramming through decisions
like sky rail or what we saw yesterday with the Country
Fire Authority (CFA), combining those two issues of
compensation claims for firefighters with cancer and
meeting the United Firefighters Union’s (UFU)
demands. Honest to goodness! What on earth has Peter
Marshall got over the Premier? It just is extraordinary
to think that this man has so much power over the
Premier that he is trying to ram his piece of legislation
through with the enterprise bargaining agreement and
that the government has the audacity to tie the cancer
issue to it. I digress, I know, Acting President, but I am
making the point about the ramming through of
legislation and not getting it right. I am drawing those
two parallels even though they are completely
unrelated, but it is about the government’s approach
and process.
Mr Dalidakis — You said it.
Ms CROZIER — Mr Dalidakis, I will say it again:
it is about the government’s approach and process.
They are ramming stuff through without taking into
consideration the concerns. The consultation was not
done with various members of the CFA and others in
relation to — —
Mr Dalidakis interjected.
Ms CROZIER — No, you raised it. I will go
through it again, Acting President. I say the parallel
between the ramming through of legislation and not
getting it right — —
Mr Dalidakis — On a point of order, Acting
President, yes, we afford a broad latitude in debating
legislation in this place; however, the speaker to the
bill, Ms Crozier, has deviated further from ‘a greater
latitude’, and I ask you to bring her back to the
legislation before this place.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! On this occasion I must agree with
Mr Dalidakis. I uphold the point of order and ask
Ms Crozier to come back to the detail of the bill.
Ms CROZIER — I am very happy to come back to
the detail of the bill, but I still make the point about the
government’s processes of putting legislation into the
house without proper consultation, as we have seen
from the sector, whose representatives have come to us
over the past 24 hours with their concerns. We will
have to adjourn debate on this bill because the
government has now got concerns. Honestly, this just
demonstrates the mess this government is in. They
cannot get anything right in the last few days. This bill
is just another example. This is too important an issue
to get wrong if you are talking about people’s
information and the protection of victims of family
violence.
I will say again that in relation to the ramming through
of legislation it will be up to the community to make up
its mind, but I think it was extraordinary that yesterday
and today we had advertisements — I am digressing
again I realise, Acting President — from the union on
the CFA, so they obviously had more input than this
Parliament did in relation to the elements of the bill that
were discussed in the Assembly yesterday in relation to
the CFA and UFU.
Nevertheless, back to this bill. I will not digress to that
point again. I think I have made my point,
Mr Dalidakis; I can see you smiling over there. I say
again that information sharing and the unintended
consequences could raise some major concerns. As I
said earlier in my contribution, the royal commission
did make the point about information sharing being
critical, and it said there were barriers to that. I think we
can all identify with that in terms of the various
agencies that are undertaking work, and certainly I am
well aware of some of those barriers and concerns that
have been raised with me directly in relation to the huge
demand that has come about in the last couple of years
since the tragic death of Luke Batty and the very brave
actions of Rosie Batty in terms of her putting this issue
into the public domain. As I said, family violence and
child abuse have been often talked about behind closed
doors. I think it stunned the Australian community, not
just the Victorian and local community, in relation to
where Luke was tragically killed. Rosie’s campaign on
this and her work as Australian of the Year brought it to
the fore, and hence we have had many more people
who have, as I said, had the confidence to come out and
speak about these issues and seek the support that they
require.
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As I said, a lot of these agencies and organisations have
spoken to me about that increased demand — an
increased demand in being able to meet the needs of
women, children and other victims who feel that there
are not enough services or provision to manage their
particular cases. That is what I am concerned about in
terms of what we need to be doing, because those
numbers are rising each year. We see that from the
police and crime statistics. We see the numbers of
family violence incidents being recorded, and they are
growing every year. We need to address the needs of
the people who come forward that we know about. We
do not want to be delaying that and of course we want
to be sharing that information, but to be able to do that I
think it needs to be very well and carefully undertaken
so that you do not get it wrong, as I have previously
mentioned.
Whilst it sounds easy to do, in real terms, in practical
terms, it is very complex and difficult. There are
multiple agencies we are talking about. It can be health
services. It can be the police. It can be the Department
of Health and Human Services because it is a child
protection issue. There are housing issues. As we know,
there are a whole range of issues that are sensitive, and
you do not want to be putting anyone in a position
where they feel that they do not or will not have the
support to be able to come forward.
In relation to that I think it is pretty evident that when
the government took office they combined some of the
departments, and we have these mega departments that
have got IT systems in place that they do not even talk
with. We have got that issue alone within government,
let alone within those agencies outside, whether it be
courts, police, health services or family violence service
providers themselves. So are we putting the cart before
the horse in relation to even the departments being able
to have information sharing across one another? I do
question the government’s ability to manage that as
well. It is certainly something that I want to understand
as to whether the government has that ability to share
the information across those different departments.
The royal commission said there were limitations to the
system, and they have stated that — and I am referring
to the summary — there are a range of services a victim
might need at different times, including at points of
crisis at different times. They have identified that they
are not well coordinated and that the gaining of access
and support can be difficult. As they state, that is
exacerbated by an outdated information technology
system, and they go on to talk about development and
use of technological solutions. I think this is one of the
areas that the royal commission did some very good
work in, in really understanding that in 2017, when we
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have got so much access to technology, it can be used
in a way that can further improve the ability of services
to be able to deliver and certainly put some protections
in place for those victims of family violence. Whilst
that has its own issues as well, if we look at technology
and what is occurring with social media, especially for
young people, then you have got a different level, and I
think that again goes to the point of the complexity of
how this can all be undertaken. The royal commission
also acknowledged that there was significant goodwill
amongst the community to ensure that we all have input
into this and that we all support what is done.
I now go back to the bill and to the other areas I wanted
to make mention of. I know other speakers will want to
speak on this bill as well. Clause 8 creates two new
offences for unauthorised use and disclosure of
confidential information, which includes a protection
when information is shared in good faith. It is pretty
straightforward on paper, but again it is complex and
difficult if you are trying to administer it, work through
the various agencies and work through how it might
actually be undertaken.
The bill establishes a family violence risk assessment
and risk management framework. I have talked about
the common risk assessment framework and how that
will play out in this.

2997

Ms SPRINGLE (South Eastern Metropolitan) — I
rise today to speak on the Family Violence Protection
Amendment (Information Sharing) Bill 2017. As we
are all aware, this bill seeks to implement
recommendation 5 of the Royal Commission into
Family Violence, which Ms Crozier has already
outlined. It will establish an information-sharing
regime, enabling certain organisations to share
information specifically for the purpose of reducing and
assessing risk to family violence victims and family
members.
It does not list the entities to be covered by the regime,
which will be established through regulation. As I have
said many times before in this chamber, the Greens
wholeheartedly support the full and timely
implementation of recommendations made by the royal
commission, with an emphasis on ensuring the best
possible outcomes for people affected by family
violence and on ensuring that reforms do not undermine
the safety of victims or their willingness to seek help.
The Greens therefore support the establishment of an
information-sharing regime. However, I will say at the
outset that we have fundamental concerns with the bill
in its current form. Numerous organisations providing
frontline services to the victims of family violence
share these concerns and outlined these concerns
extensively during the government’s consultation.

Clause 19 removes the requirements that a serious
threat to life, health, safety or welfare be imminent
before information can be lawfully shared. Clause 25
amends the Freedom of Information Act 1982 to create
a new basis for making a document exempt if there is
risk of family violence. In terms of the issues I have
highlighted, this is one of those areas where I think it is
very complex. It is technical. There is a lot that needs to
play out in a practical sense, and I believe that the
government needs to be very strong in its commitment.
The intent is there — I understand the intent — but in
terms of commitment and how it will actually operate
in practice, how it will be applied on the front line, how
it will be applied amongst the agencies, the
departments, the courts, the police and all those other
areas I have mentioned and how it will be practically
applied, I suppose time will tell.

I will first outline the elements of the regime and this
bill that we support. I will then set out in detail our
concerns along with a number of proposed
amendments. As I said, the Greens are fully supportive
of reforms that enable more effective information
sharing among entities where the act of sharing
information has a clear and beneficial impact on
outcomes for victims and survivors of family violence.
Anyone who has worked in the sector in frontline
services or even on the periphery of responses to family
violence will know that information sharing has been
largely problematic for a very long time. It has been ad
hoc, and it has been confusing, even to practitioners
who have been working in that sector for a very long
time. There is absolutely no doubt that reforms are
necessary. But of course the devil is in the detail.

It will be up to the government to implement this
legislation. It is complex. I think the government has
rushed it through because of concerns that have been
raised at the 11th hour, despite the supposedly
significant consultation that has been undertaken.
Clearly that has not been resolved. I again say that I
will watch with interest to see how the government
actually implements this bill in real terms.

We note the substantial work done by the Royal
Commission into Family Violence in assessing the
current state of and barriers to information sharing and
in looking to other jurisdictions to assess options for an
information-sharing regime in Victoria. We
wholeheartedly support one of the fundamental
premises of this bill in establishing the primacy of
safety and wellbeing over the privacy of perpetrators.
We are fully supportive of legislation that provides a
clear basis for organisations to share information
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relating to family violence, where sharing is aimed
explicitly at managing and reducing risk.
We note the inadequacies of the current system in terms
of complexity and the impact of complexity in reducing
the incidence of information sharing. As I said, it is
very confusing, even for people who have been
working in that sector for a very long time. For these
reasons and others as set out by the royal commission,
the Greens support the development of a new
information-sharing regime. But we do not believe that
the bill we have before us today is the very best solution
to this problem.
The government’s consultation process with the family
violence and family and child welfare sectors has to
some extent informed the development of the bill, and
that is clear. Submissions to the consultation included a
major joint submission led by Domestic Violence
Victoria and including the Law Institute of Victoria, the
Federation of Community Legal Centres Victoria,
Victoria Legal Aid and the Women’s Legal Service
Victoria. But many of the concerns raised throughout
that process, including some very serious and
fundamental concerns, have not been addressed in this
bill.
Before examining these concerns in detail, however,
allow me to revisit the relevant recommendation from
the royal commission:
The Victorian Government amend the Family Violence
Protection Act 2008 (Vic) to create a specific family violence
information-sharing regime … The new regime should be
consistent with the guiding principles and design elements
described in this report.

To be clear, these guiding principles and design
elements were as follows:
The legislation should be clear and succinct, so that it can be
effectively applied by frontline workers.

The balance between a victim’s right to safety and a
perpetrator’s right to privacy should be recalibrated in
the victim’s favour.
Notwithstanding this recalibration, the new regime
should:
… displace existing privacy protections only to the extent
necessary and also preserve victim survivors’ control over
sharing of their information.

The potential for any unintended consequences — for
example, concerning the willingness of victims to
report family violence, should be given careful
consideration. A broad range of interested parties,
including the commissioner for privacy and data
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protection, government agencies, legal practitioners and
the specialist family violence sector, should be
consulted during the development of a new regime to
ensure that it is balanced, workable and effective.
For the most part this bill is in line with the royal
commission’s principles, but there are a number of
issues in which the bill is out of step with these
principles. We are concerned that some of the
provisions in the bill, particularly relating to consent, do
not adequately preserve victims’ control over sharing of
their information, and there are aspects that could be
clearer to enable effective implementation by frontline
workers.
We also believe that given these concerns there is a
serious risk that aspects of the regime will act as a
deterrent to victims and survivors seeking help and that
this will significantly undermine the effectiveness of the
regime. The reality is that in whatever form it takes an
information-sharing regime will involve the risk of
deterring help-seeking behaviours, but this is why the
provisions is this bill are so important. This risk can
never be eliminated entirely, but we believe it can be
further minimised and we do not believe that the
current bill has prioritised the most crucial principles in
order to ensure that victim survivors will continue to
seek help when they need it.
I will now address these concerns in detail. The first set
of issues are overarching ones, with implications for
legislation, implementation and practice. The second
set of issues can, we believe, be addressed by making
the amendments to the bill that are being proposed by
the Greens. Finally, additional issues I want to touch on
will be important ones in relation to implementation.
Our understanding is that the government intends
initially for this to apply to a relatively small group of
entities as opposed to the broad range of organisations
covered by similar legislation in New South Wales. We
and many organisations working on the front line in
family violence support this approach. It is, however,
difficult for an organisation to express full support for a
regime where the parties to this regime are not known.
We acknowledge that the broad approach taken in this
bill — that the parties to the regime be made an issue of
regulation rather than legislation — is consistent with
the royal commission’s recommendation. However, it
would have been incredibly useful to everyone
involved in this process had the government released a
proposed list of entities in parallel with the bill itself.
With so many of the practicalities of this piece of
legislation riding on who will be party to it, a list of
proposed regulations would have been invaluable, not
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just to members of Parliament but also to the sector
affected. The government did release a proposed list
during the consultation phase, but that list was widely
seen as being far too broad. At this point in time we
actually have no idea who will or will not be party to
this scheme, and to a very large degree the success or
otherwise of the scheme will depend on who is party to
it.
Just to tease that out a little, it is my understanding that
to begin with organisations that deal with risk
assessment and L17 Victoria Police reports will be
party to the regime, but as it broadens out there are all
sorts of implications that could eventuate — for
example, if a GP is party to this regime and the
implications of people presenting to their GP in
confidence and having their information shared. So
once again the devil is in the detail. Without having
draft guidelines or regulations which the government is
planning to develop, it is very difficult for us to assess
how effective this regime will be and what the
unintended consequences on the ground for workers,
but most importantly for women and their children, will
be.
The joint submission by Domestic Violence Victoria
and others stated that:
If the information-sharing regime is poorly implemented or is
misused, there is a risk that women will avoid seeking support
or reporting violence because they fear losing control of their
information and having it shared widely across services. This
will be particularly concerning to those who experience
additional family violence-related risks and barriers,
especially Aboriginal and Torres Strait Islander women,
where the risk will be much greater when information is
shared without their consent. Any perception or experience of
sharing beyond what an Aboriginal woman has consented is
likely to lead to disengagement …

This is the view of the family violence sector. These are
the experts — the people who work with people
experiencing family violence every day.
In the view of the Greens poor implementation need not
be present in order for this regime to act as a deterrent
to seeking help. Perception will be crucial, and if
provisions around consent are not adequately balanced
with maintaining agency and control of victim
survivors, many women will not elect to seek help.
We are concerned that the definition of ‘consent’ is
likely to act as a substantial deterrent to victim
survivors seeking help. We are aware that this
definition is consistent with other legal instruments,
including the Privacy and Data Protection Act 2014 and
privacy principles, but we are also aware of a precedent
in setting out more specific definitions of consent in
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relation to specific contexts. For example, the Crimes
Act 1914 of the commonwealth sets out the steps that
must be taken to inform consent for forensic procedures
to be established, and the criminal code of the
commonwealth defines consent in relation to sexual
offences as ‘free and voluntary agreement’ and sets out
examples of circumstances in which a person does not
consent to an act, such as where the person submits
because of force, the fear of force or because the person
is unlawfully detained.
We note the government’s rationale for defining
consent in terms of implied as well as express consent,
but this approach has inherent weaknesses, as pointed
out by the Federation of Community Legal Centres
Victoria, and I quote:
… a significant weakness of the ‘guidance’ approach is that
by definition, it does not require organisations and agencies to
behave in the manner suggested, and cannot specify that there
will be legal consequences if they do not adequately consider
whether consent has genuinely been obtained.

Furthermore the judgement as to whether implied
consent to share information has been granted by a
victim survivor is problematic and highly specific to
context and culture. What may be construed as implied
consent may actually be a lack of confidence to refuse
information sharing or a lack of capacity to question the
process, and I would suggest that this would be
exacerbated substantially in culturally and linguistically
diverse communities, particularly in new and emerging
communities, among women perhaps or among victims
who live in regional locations where communities are
very close knit and small. There is also the
stigmatisation of being in a domestic situation where
there is substantial violence.
Given that the practice of seeking explicit consent is
clearly considered best practice around the world and
the existence of legislation that clearly defines consent
in certain contexts, we propose a definition of consent
that does not include implied consent. The Greens
therefore will be proposing an amendment that the
definition of consent be amended to mean express
consent only and that implied consent is not included in
this definition. This amendment would help to preserve
victims’ control over access to their personal
information, as recommended by the royal commission.
It would also provide clarity for frontline workers by
using a very clear and fundamental definition of
consent as opposed to relying on their judgement call as
to whether consent has been implied. Finally, it would
still allow information to be shared without consent
about any person where the information-sharing entity
believed there was a risk of serious harm to a person’s
life, safety, health or welfare.
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International best practice is that where appropriate and
feasible, and giving regard to the maturity and capacity
of the child, consent to sharing their information should
be sought from the child and, depending on the
circumstances, one or both parents. This issue is clearly
very complex in the context of family violence, and I
do not think anyone is denying that. It is highly likely
that one or potentially both parents may have
committed acts of violence against or in the presence of
a child.
I would also like to point out in relation to ongoing
violence in the home that it is rarely a clear-cut and
black-and-white sort of situation. There are often
situations where both consensual parents are acting not
in the best interests of their own children, and that is a
completely natural and human reaction to a very
difficult and traumatic environment. Children involved
in family violence are likely to be experiencing a very
complex emotional response, and their responses to any
intervention may be driven by an urge to protect one or
both parents or a number of other factors.
The government argued in its statement of
compatibility that safety concerns override the need to
obtain children’s consent for sharing their data. This
position seems to directly contradict the statement in
the principal section that information-sharing entities
should:
… promote the agency of the child and other family members
at risk of family violence by ensuring their wishes are taken
into account having regard to the appropriateness of doing so
and the child’s age and maturity.

It is our understanding that the government did consider
a model providing for circumstances in which consent
to share children’s information should be sought either
from children with a capacity to do so and/or from a
parent guardian.
In addition to seeking views from the family violence
and child protection sectors in relation to this bill, the
views of relevant organisations on child consent have
been sought as part of the consultation on an
information-sharing regime for children. The Royal
Australian and New Zealand College of Psychiatrists
explains the issue of balance, practicalities and agency
very succinctly:
While the RANZCP appreciates the usefulness of consent
model 1 in facilitating quicker and more expedient
information-sharing, it is also aware of the importance of
respecting an individual’s rights to agency and choice. The
mental health care landscape has been increasingly moving
towards person-centred and recovery-oriented care which is
characterised by shared decision-making processes which
take into account patient preference. There are significant
benefits to this approach as individuals are empowered by
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self-determination. Even outside the healthcare sector,
individuals who are supported to affect change in their lives
are likely to be empowered by this process. Without a
mandated consideration of consent, however, there is a
greater likelihood of information being shared against the
wishes of individuals, including the victims of family
violence, which may be to their detriment.

Clearly the government has concluded that consent
regarding children’s information need not be sought,
and we and a number of frontline workers oppose this
conclusion and the decision to relegate this to an issue
for the guidelines.
We oppose this for four reasons. The first is that we
contend that a consent model aligns better with
article 12 of the United Nations Convention on the
Rights of the Child, which states that:
States parties shall assure to the child who is capable of
forming his or her own views the right to express those views
freely in all matters affecting the child, the views of the child
being given due weight in accordance with the age and
maturity of the child.

The second is that the Youth Affairs Council of
Victoria advocates a consent model for children and has
pointed out that a consent model aligns with the
Victorian government’s youth engagement charter.
This charter undertakes to respect young people’s right
to take part in decision-making that affects their own
lives, to place young people at the centre of decisionmaking about issues that are important to them and to
ensure youth engagement is undertaken in an
atmosphere of transparency, integrity and respect. A
decision not to seek consent is not compatible with
these principles. We share the views of the youth affairs
council on this issue.
The third reason is that the provision for consent need
not increase the risk of harm to a child. The provision
for sharing information without consent where an entity
believes there is a serious risk to life, safety, health or
welfare exists regardless of the age of the person. This
provision would still override any need to ask for
consent from any person for family violence-related
information to be shared.
The final issue relates to clarity and ease of use by
frontline workers. As stated in the numerous sets of
guidelines on this issue, including in other Australian
jurisdictions, best practice is to seek consent from
children to share information with certain caveats. So
we have best practice — to seek consent — on the one
hand and the legislative requirement on the other,
which does not require consent from any person to
share information about any child. We understand and
support the royal commission’s assertion that
information-sharing legislation needs to be clear and
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easy to apply. In this instance we do not think the bill
has achieved this. Moreover, while the royal
commission did not explore the issue of children
providing consent for their information to be shared,
there was a clear presumption that consent would be
sought from their parents.
The bill in its current form would apply to a 17-year-old
mother who is experiencing violence from her partner.
She is technically a child under this legislation. We
think she would be entitled to be dealt with as a person
capable of giving consent to her personal information
being used or shared or collected, so I should be clear in
stating that this model for non-consent is not in line
with the recommendations of the royal commission.
The Greens are therefore proposing an amendment to
section 144NA that consent is sought to share
information about any person, excluding persons of
concern or relevant persons, regardless of their age. The
assessment that workers would make is whether a child
has the capacity to consent. I ask that my amendments
be circulated now.
Greens amendments circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — I will move on to my next point,
which is a bit outside the remit of the amendments. It
pertains to adolescent perpetrators of violence. The
royal commission highlighted the need for adolescent
perpetrators of violence to be treated differently from
adults due to developmental differences and the
potential to do further harm. This bill only distinguishes
between adults and children in relation to consent and
does not set out safeguards in relation to sharing
information regarding adolescent perpetrators.
Many parents are already extremely unwilling to
discuss adolescent violence in the home with any
professional if they are concerned their disclosure will
criminalise the child. Consider the case of a woman
with a 15-year-old son who has become very
emotionally abusive towards her. His behaviour
towards other members of the family is not threatening,
and she is unaware of him having ever been involved in
physical violence outside of the home. She needs help.
She wants to attend her GP to develop a mental health
plan to access subsidised counselling, and she is
confident that given the circumstances the family can
manage this situation and support their child in
changing his behaviour. She also wants to seek help
from a safety and support hub in person. The woman
knows that any information she provides may be shared
with other agencies, and she knows this can be done
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without consent from any member of her family. Based
on this knowledge, this woman may never seek help
from anyone.
The Greens are extremely concerned that the provisions
currently in this bill may work in practice to increase
the risk that a woman in these circumstances may avoid
seeking help, a situation which would place her in
greater danger. A number of organisations have also
made their concerns in relation to this scenario very
clear. This is clearly an issue that very much needs to
be addressed in the guidelines, perhaps by way of
urging practitioners to seek the consent of a non-violent
parent or guardian before information about their
violent adolescent child is shared.
My next point, again outside the scope of our
amendments but a point that I feel needs to go on the
record, is the implications of situations where women
are incorrectly identified as perpetrators of violence.
These situations are significant. Family violence
organisations have pointed out that this happens fairly
often. The damage to genuine victims in this scenario
could potentially be compounded by a regime where
information is quickly shared among a range of
organisations, including child protection organisations,
commencing a sequence of events that may be very
difficult to slow down once it becomes clear that
misidentification of a perpetrator has occurred. This
scenario must be dealt with comprehensively through
regulations and guidelines in order to avoid grave and
unintended consequences of the regime.
The next point I want to make is around the clause
relating to ‘excluded information’, which will be highly
problematic for some organisations if they are named as
information-sharing entities. Information is defined as
being ‘excluded information’ — that is, it cannot
generally be shared — if it might prejudice any legal
proceedings, and it is likely to be extremely difficult for
most organisations working in or with universal
services such as emergency accommodation provision
to make a judgement on whether information should be
excluded.
In the joint submission by Domestic Violence Victoria
and others, two options were proposed to address likely
confusion: linking the section 144E exclusions to
particular professions so that it is clear that not all
professionals need to be concerned with understanding
all the exclusions and/or making it clear that these only
apply to the extent that the entity could reasonably be
expected to know or determine a factor. Neither
recommendation has been incorporated into this bill.
This provision is likely to act as a significant barrier to
information sharing. Many frontline workers will not be
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in a position to make this judgement call and are likely
to be risk averse in taking a decision.
The advice I have received on this issue is that even
where practitioners seek legal advice on whether
information might be likely to prejudice legal
proceedings, any legal advice will be risk averse and a
huge proportion of relevant information is likely to be
excluded.
Section 144S of the bill pertains to a review of the two
and five-year marks, and I quote:
(1) The Minister must cause a review of the operation of
this Part to be conducted within 2 years after the
commencement of this Part.

A second review must be conducted within five years
after the commencement of this part:
(3) The Minister may specify any matters to be considered
for the purposes of a review under subsection (1) …

We do not believe that this provision will be adequate
to ensure necessary scrutiny of the information-sharing
regime. The royal commission stated that:
The Family Violence Protection Act should contain a
requirement that the Attorney-General, in consultation with
the privacy and data protection commissioner, conduct a
review of the new information-sharing regime within two
years of the regime’s introduction. Following implementation
of the commission’s recommendations in chapters 6 and 13,
including in respect of the support and safety hubs and the
central information point (discussed below), there should be
another review within five years of the commencement of the
fully operational system.

Given that major elements of this bill have been met
with substantial opposition and concerns from
numerous organisations providing frontline services,
we are of the view that the review should be an
independent review and that it must be publicly
available. The Greens are therefore proposing an
amendment to this effect, with independent reviews to
be undertaken at the two and five-year marks and tabled
in both houses of Parliament.
In conclusion I want to reiterate our support for this
significant and important body of work and our
appreciation of the scope of the task set out by the royal
commission. The Greens fully support the allocation of
considerable resources and focus on family violence as
set out in the 2017–18 budget and beyond.
Notwithstanding our support for this work and for the
development of an effective and appropriate
information-sharing regime, we do not believe that the
bill before us today will fully and fairly implement the
recommendations of the royal commission. Nor do we
believe that in its current form the bill strikes a suitable
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balance, given the serious concerns expressed from
organisations and individuals that have been delivering
and using frontline services and support for many
decades.
Mr ELASMAR (Northern Metropolitan) — I am
pleased to make a brief contribution on the Family
Violence Protection Amendment (Information Sharing)
Bill 2017. We recognise there is a huge problem of
family violence in Victoria. We established the Royal
Commission into Family Violence as a fact-finding
mission because we in the Labor government
considered it was timely to begin a rational and
strategic program to eradicate, as far as possible, this
scourge from our community. There must be structural
change and a deliberate prescribed method in which we
can begin to tackle this dreadful problem.
In the past, family violence was considered to be a
demographic and cultural issue. Underprivileged or
uneducated people were more likely to lash out, and the
ethos of ‘Spare the rod and spoil the child’ was for
centuries often applied. But today we know more. We
know that family violence affects all strata of society.
We know that the wealthy and highly educated and the
poorest members of the community are capable of
inflicting trauma and injury on their loved ones. The
royal commission has provided searingly hard
evidence, and we are at the stage where we are now
seeking to apply an effective formal mechanism to
address this blight on our community.
The recommendations of the royal commission are
evidenced by this bill. It seeks to implement a series of
strategies, forms part of Victoria’s 10-year plan for
ending family violence and is part of our ongoing
commitment to increasing information sharing between
agencies and focusing on early intervention in family
violence. Put simply, the bill will minimise red tape and
add more timely processes to ensure that the family
violence system does not allow for there to be a lag in
time and for a victim to fall through the cracks when it
comes to sharing vital information within and across
agencies. This is critical to the success of this new
venture.
I would like to take this opportunity to applaud the
Andrews Labor government’s Minister for the
Prevention of Family Violence, the Honourable Fiona
Richardson, for her important role in overseeing the
royal commission. This is a historic moment for
Victorian families. It leaves a legacy that cannot be
undone. It will see that men and women can access real
help when they need it and have the confidence to be
able to leave a relationship with their children, leave
violence and know that there will be a support agency,
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a community and a government that supports women
and children in our community.
Again the message is clear and heartfelt to all abused
and beaten Victorians: there is a way out and we will
provide it for you. I commend the bill to the house.
Mr FINN (Western Metropolitan) — This matter of
domestic violence is one that causes untold sadness and
untold misery in our society for women, for children
and for men alike. It is very interesting to read in the
statement of compatibility references to the safety of
children and adults from family violence, and I am very
pleased to see that, because whilst clearly the majority
of domestic violence is directed toward women and
children, there is a significant proportion of domestic
violence directed toward men as well, and that seems to
have been forgotten in this discussion, not just in the
discussion of this bill, but in the discussion of domestic
violence generally, and that is something I think we
should remember as well.
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We really have to take into account the changes in the
mental attitudes of people in this day and age, where
greed, personal responsibility and respect for others so
often play a role in a whole range of issues. When I say
greed, I am not just talking about financial greed; I am
talking about people who regard the world as revolving
around them. They regard other people as being their
servants. They may be their husbands, their wives, their
partners, their children or whoever they may be, and
they think that that gives them the right to dish out the
sorts of punishments we have seen when their partners
or their children do not meet their expectations. Is that a
new phenomenon? I think not, but in recent years it has
certainly been increasing, and that is something that we
as a society really have to take on full time. I go back to
my maiden speech in the other place in 1992 — a long
time ago now — when I spoke about the lack of respect
in society.
Mrs Peulich — I remember that speech.
Mr FINN — You were there, Mrs Peulich. In that
speech I spoke about the lack of respect in our society
for one another. I have to say that in the 25 years since,
that lack of respect has increased probably 10, 20 or
maybe 100-fold, whereby people are so wrapped up in
themselves that their respect for others has to a very
large degree disappeared. You just have to pick up a
newspaper or turn on the television or the radio to hear
what is happening on our streets and hear what is
happening to the innocent in our community. Just a few
weeks ago a young lad with autism was on a bus in
Tarneit and a group of thugs climbed aboard the bus,
bashed him and stole his phone and I think something
else — my memory fades there — but they certainly
bashed and robbed him. In any society that claims to be
a respectful society, that sort of thing just would not
happen — and it is happening every day.

Mr Elasmar used a very good word. He said that
domestic violence is a blight on our community, and he
is absolutely spot-on. It is a blight on our community, it
is in particular a blight on those who commit domestic
violence and it is a blight for those who suffer from it.
We have seen over recent years some horrific acts
perpetrated by parents — mainly fathers — against
their children in order to make their former wife or
partner suffer. There are one or two that spring to mind
almost immediately, and I cannot drive across the West
Gate Bridge without thinking of one in particular,
which will stay with me forever. It was an act of pure
betrayal on every level. She was a child who trusted her
parents, as every child should be able to, and she was
trusting her father, and it cost her her life. I have
thought about that often. It is something that — and I
do not think it is too strong a word — haunts, because
whilst there are some appalling acts around, that one in
particular really got to me and continues to get to me. I
cannot for the life of me understand how anybody
could do that to any child, much less their own. I think
of my kids, and I just cannot even begin to understand
how it could enter anybody’s head to harm their own
children in the way that we saw not just on the West
Gate Bridge but also down near Winchelsea. It is
happening in so many places. It happened up in Cairns
a few years ago, where a whole family was wiped out.

Last week I was speaking with the next Premier,
Mr Guy. We went out to Burnside in my electorate and
we spoke with a family that has been subject to a home
invasion. This was at 20 past 5 in the morning; they
were all in bed asleep, as most normal people are. We
spoke — Mr O’Donohue was there as well — to the
people who have been impacted so severely by this
appalling attack. The impact on them was so bad they
actually had to sell their home and move. They no
longer felt safe in their own home.

These are issues that I think are fundamental to the
flaws of human beings. How we change that by law I
do not know. I would like to know, and I am hopeful
that this legislation before the house today will go some
way toward making it easier to deal with this and to
stop it.

That is not just happening as a result of groups coming
into our society who perhaps are not compatible or
whatever, but it is coming about through a total lack of
respect for other human beings. There is a comparison
between that and domestic violence, because domestic
violence grows where respect for other human beings,
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whether they be women, whether they be men or
whether they be children, is denied.
It is all very well to say, ‘This is dreadful’, and we pass
a law, but we really have to take this issue by the horns.
This is a very deep and very complex issue. At the
same time it could be seen as a very simplistic issue and
there could be a very simple solution. If everybody
adopted the view that they should respect their partner,
they should respect their children and that everybody
has the same rights to live a happy life, then this
domestic violence issue would largely dissipate.
Business interrupted pursuant to sessional orders.
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Prosecutions based on a detailed clinical assessment
report that the offender’s risk is significant. Offenders
on detention orders are housed in detention facilities.
Mr O’Donohue — On a point of order, President,
the minister is talking about detention orders. My
question referred to Corella Place. People on detention
orders do not reside at Corella Place, so I ask the
minister to come back to answering the question that
was posed.
Ms TIERNEY — On the point of order, President,
in my answer I was describing the differences between
detention and supervision. I have just about finished
explaining detention. I will move onto supervision and
then talk about Corella Place if there is some decency
expressed from the other side of the chamber.

Corella Place security
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister,
earlier this month a convicted serious sex offender
walked out of Corella Place, raising alarm in the Ararat
community and diverting scarce police resources to
apprehend the offender. The victims of crime
commissioner, Greg Davies, was reported as saying
with regard to this escape:
When someone can walk away from a facility at will, when
it’s clearly been determined they pose too much of a risk to be
at large … then something’s wrong with the system.

He went on to say that the public:
… is entitled to believe these people are not going to walk
away whenever they feel like it.

Minister, will you listen to your own victims of crime
commissioner and put a stop to these escapes?
Ms TIERNEY (Minister for Corrections) — I thank
the member for the question. As I mentioned at the
Public Accounts and Estimates Committee hearings,
because of Corella not being a prison the word is
‘abscond’ not ‘escape’. We say that so that people can
start understanding the difference between supervision
and custodial orders. That is what we do. It is not a
matter of having a view; it is the legal framework that
we operate in.
Once a serious sex or violent offender finishes their
custodial sentence the courts may apply additional
measures to ensure the community is kept safe. There
are two options. The first is detention and the other is
supervision. Both are civil schemes. They are not
prison sentences, and they already exist for sex
offenders under the current scheme. A detention order
can be applied for by the Director of Public

The PRESIDENT — Order! I am satisfied that the
minister to this point has been providing context and
explaining to the house some information. Whilst
Mr O’Donohue would be across it, not all other
members would be. I think that the information is
relevant to the knowledge of the house.
Ms TIERNEY — Thank you, President. Those
offenders on detention orders are actually held in
detention facilities: the sex offender detention facility
within Hopkins Correctional Centre and the new
facility for violent offenders that will be built at
Barwon. Supervision orders are court orders that see
offenders subject to strict supervision curfews and
movement restrictions. They can be placed in a variety
of settings, including Corella Place and Emu Creek, and
they can be stepped up to the new facility, the 20-bed
facility, that was announced earlier this year. This of
course is being built near the Hopkins corrections
facility that will house both serious sex and serious
violent offenders.
In terms of Corella Place, as you know it is a residential
facility. It is for serious sex offenders who have
completed their prison sentences but are subject to strict
supervision and movement restrictions as ordered by
the court. Without facilities such as Corella Place and
Emu Creek, what would happen, Mr O’Donohue? If we
did not have Corella Place and Emu Creek, these
people would be in the community, and this is the very
point that those opposite choose to forget — and you
pretend to have community safety as a priority.
It is this government that stands by the community and
makes sure that we have got the appropriate facilities in
place so that people like this are not left without
supervision and without restrictions. Residents are
community members, and they are held within the
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constraints of the orders that have been provided by the
courts. They are encouraged to lead independent lives
as much as is possible and appropriate within the
confines of their order.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — The
answer the minister has just provided is a great reason
why we need tougher sentences in Victoria, so that
these very serious offenders actually get the jail time
they deserve and this complex post-sentence scheme is
not needed to the degree it is. I ask by way of
supplementary: Minister, you have committed to
building a secure perimeter around the new 20-bed
facility for serious sex and violent offenders — —
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
question, so I am not sure the minister will be able to
either. Without assistance, Mr O’Donohue. Just the
question.
Mr O’DONOHUE — Minister, you have
committed to building a secure perimeter around the
new 20-bed facility for serious violent and sex
offenders. Why will not you make the same
commitment, including any necessary legislative
change, to build a wall around Corella Place?
Ms TIERNEY (Minister for Corrections) — As
Mr O’Donohue fully knows, this is a completely
different system, it is a different stream, and indeed
there are a variety of facilities that will be available for
the courts to determine the placement of offenders too.
Can I also say though that we have also completed
important infrastructure upgrades at Corella Place, and
they started in July last year. We have had an expansion
of the new communications room to house CCTV
services and related hardware. We have also had an
expansion of the administrative building — I have been
able to see that upgrade — which will also house
increasing staff numbers in that facility, and the
government is also investigating additional measures to
enhance detection and deterrence measures at Corella
Place, funded in the recent state budget.
But can I also say I was in Ararat last Friday and I met
with members of the Ararat community advisory group.
I met with three of them. They advised me that the
group went through Corella Place the previous
Monday, and Hopkins, and they have had briefings on
all of the facilities and the proposed facilities. They are
pleased with the tracking of what is occurring at
Hopkins and Corella Place. They have had detailed
briefings, and they have made a number of comments
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on the public record, Mr O’Donohue, including the
local Catholic priest.

Youth justice facilities
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, the Department of Health and Human
Services have previously refused to disclose the full
details of what contraband is seized within Victoria’s
youth justice centres; however, in the adult corrections
system the Department of Justice and Regulation
publishes regular updates, and as you know,
Corrections Victoria now runs our youth justice centres.
I ask: what is the breakdown of contraband items seized
and the number of each item since the justice
department took over Victoria’s youth justice facilities?
Ms MIKAKOS (Minister for Families and
Children) — Thank you to the member for informing
me about the machinery of government changes that
our government has put in place! Whilst there has been
a machinery of government change, I am the minister
responsible, unlike Ms Crozier, who is the shadow for
the shadow. The real shadow is Mr O’Donohue over
there, so she is shadowing the shadow. But what I can
inform her of is that — —
Honourable members interjecting.
Ms MIKAKOS — Ms Crozier, your own leader has
said that — —
The PRESIDENT — Order! Ms Mikakos, please,
move on.
Ms MIKAKOS — I am happy to move on,
President. And I am crossing my arms too, President; I
am sure you will be very happy with that too. But what
I can inform the member and the house of is that since
we have had these machinery of government changes
the Department of Justice and Regulation has been
going through a very thorough process of reviewing a
range of policies that were in place under the
Department of Health and Human Services to make
sure that all the procedures and these policies are as
appropriate as they should be. As part of this process
we are also looking at whether there needs to be some
further alignment between those processes that apply to
Corrections Victoria and those that exist under the
youth justice system.
Obviously in relation to the issue of contraband more
broadly I can say to the member that our staff in our
youth justice facilities work very hard to ensure that
people coming into these facilities are properly
screened for any inappropriate items and to make sure
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that such items are removed, as you would expect
would be the case. And that occurs obviously in our
youth justice system as it occurs in our prison system as
well. So there needs to be constant vigilance by staff
and by management to ensure that contraband can be
removed and that inappropriate items can be removed,
and this also involves engaging in periodic searches of
accommodation to make sure that any items that may
have been attempted to be made by young offenders
whilst they are incarcerated can be removed as well if
they pose a risk to staff or to others in these facilities.
There are a range of measures that are used as part of
this process to make sure that these items can be
detected, from obviously the staff themselves to using
other measures as well. Obviously I would not have at
my fingertips the numbers that the member is asking
for, but I would be very happy to provide her with a
written response with some further details if those
details are available.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, recently there was a concerning incident
where a young offender convicted of plotting a terrorist
attack on Mother’s Day was able to smuggle scissors
into his youth justice facility cell, endangering staff and
fellow offenders. Minister, you have just gone through
a range of measures that you said are undertaken —
proper screening, periodic searches et cetera — so
therefore I ask: how did this contraband get through and
this young offender have those scissors?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her further
question. What I can advise the member is that this
matter was immediately addressed. I am obviously not
going to get into the habit of discussing operational
issues in the house, particularly as they might well
relate to new functions that have been put in place in
our youth justice facilities. What I can tell the member
is that as part of the budget this year we have provided
a record level of funding for youth justice —
$360 million — and this also includes funding for
dedicated staff in our youth justice facilities to
undertake an intelligence function; these are staff that
have existed in our prison system for many years that
were absent from our youth justice system. So there are
now staff there to undertake these additional
intelligence functions.
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Country Fire Authority volunteers
Mr DAVIS (Southern Metropolitan) — My
question is for the Minister for Regional Development.
Minister, you administer the Regional Development
Victoria Act 2002, and noting that the functions and
powers of Regional Development Victoria include ‘to
facilitate the coordinated delivery of government
programs, services and resources in rural and regional
Victoria’, and given your overarching responsibilities
for regional Victoria and the significance of the
Country Fire Authority (CFA) and its volunteers to the
life and safety of those in country Victoria, I ask: have
you consulted formally with CFA representatives to
seek their views on the government’s plan, announced
on Friday, to disaggregate the CFA and create a citycentric paid firefighting authority?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Davis for his question.
Mr Davis did this once before on something that I have
absolutely no responsibility for, quoting from the
purposes of the Regional Development Victoria Act so
that he could seek to link the broad responsibilities I
have in ensuring regional development with another
area of government responsibility that sits squarely with
another minister. Mr Davis has been around a while and
knows full well that the minister responsible for the
matter that he raises is the Minister for Emergency
Services. In the same vein, if Mr Davis wanted to ask
me about funding for a particular hospital in regional
Victoria, that would be a matter for the Minister for
Health. If Mr Davis wanted to ask me about the
performance of a particular school in regional Victoria,
that would still be a matter for the Minister for
Education. So having a Minister for Regional
Development does not relieve all of the rest of the
ministers in the government of their responsibilities to
administer their portfolios for the benefit of the whole
of the state.
Ms Wooldridge — What do you do?
Ms PULFORD — What I do is administer a
$500 million Regional Jobs and Infrastructure Fund. It
has three components: we have an infrastructure fund
and also within that a jobs fund and a communities
fund. I have also led the regional partnerships reform,
which is transforming the way that our government
does work more holistically in support of regional
communities. Last week, for instance, I spent time
visiting the people at Murray Goulburn, the people who
work at the Kiewa plant and the Rochester plant. I was
in Morwell last week talking indeed to the people who
work at Carter Holt Harvey. I was in Kyneton earlier
this week — —
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Mr Davis — On a point of order, President, it was a
very specific question about whether the minister has
met with CFA representatives or not. Given that she
clearly has a role to coordinate delivery of government
programs, services and resources in rural and regional
Victoria through the agency that she administers — she
administers that regional agency; those are its
objectives — and that the CFA is a very significant
service in country Victoria, I would have thought that
she would be interested in coordinating the services and
being involved in those services. If she is not, she can
say that. That is a simple answer — ‘I have not met
with the CFA. I’m not interested in the CFA. I want to
cut the CFA out. I’m not going to touch that as far as I
can go to it’. If that is your answer, that is fine, but it is
not what country Victorians would want to hear.
The PRESIDENT — Order! The minister actually
has given you an answer. She has already provided the
answer. She said it is not within her jurisdiction. The
minister provided a very clear answer, and she
indicated it is not within her the jurisdiction. From that
point of view you have drawn some inferences about
what that might mean in terms of the minister’s interest
or disinterest in a particular area, but clearly we do have
a system of government where there are jurisdictional
divisions between ministers, and the minister has
clearly acquitted the answer. She has then gone on to
respond to an interjection. Given the interjection came
in and questioned what she does do, she is perfectly
entitled, therefore, to acquit that as well.
Ms PULFORD — Thank you, President. On the
question of the CFA boundaries, which has been a
matter of some discussion across the state in recent
days, I would also remind Mr Davis, who is clearly so
familiar with the Regional Development Victoria Act
that he would be familiar with the appendix at the back,
that the appendix lists all the municipalities that are
included and defined through our legislation as regional
Victoria. I am no expert on the boundaries that
delineate the Metropolitan Fire Brigade and CFA areas,
but as I understand it, the boundaries to Melbourne’s
east are somewhere near Springvale Road, which
means that there are large parts of Melbourne that are
within the CFA boundaries. Communities like
Werribee are supported and serviced by the CFA, also
an area that is not within the area that Mr Davis is
referring to.
Mr Davis — Big parts of your electorate are country
Victoria, with services like the CFA.
Ms PULFORD — I take up Mr Davis’s
interjection. There are lots of things that go on in my
electorate — in western Victoria — that I have an
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enormous interest in; it does not mean that I have
ministerial responsibility for them though. It does not.
There are all manner of things going on that are the
responsibility of other ministers of the government and
the work of our government in supporting and
strengthening regional communities. Mr Purcell asked a
question yesterday for me to take on behalf of
Minister Allan that was about level crossings on a farm.
It does not make me responsible for it, even though it
was on a farm.
Mr Davis has been here a while and frankly should
know better, but I am certainly very supportive of the
work that is being led by Minister Merlino to strengthen
Victoria’s fire services. That is my opinion. Just to
clarify for Mr Davis’s benefit, that is not a ministerial
responsibility that I have, but I certainly think
Minister Merlino is doing a very important job and
providing a way forward to modernise our fire services
in a way that — —
The PRESIDENT — Order! Thank you, Minister.
Supplementary question
Mr DAVIS (Southern Metropolitan) — On a
supplementary question, I note the minister has sought
to walk away from what is squarely within her
responsibilities to coordinate and consider the impact of
government policy on country Victoria. I therefore ask
whether she would be prepared to meet a delegation
from Volunteer Fire Brigades Victoria to hear their
views on the risks posed by the government’s proposed
CFA model and the impact on country Victoria.
Ms Pulford — On a point of order, President, I
assume Mr Davis is asking me this question in my
capacity as a member for Western Victoria Region, so I
would perhaps seek the President’s guidance about
whether or not we are getting into that in question time.
Mr Davis — On the point of order, President, I did
not ask this question in Ms Pulford’s capacity as a
member for Western Victoria Region; I asked her this
as the Minister for Regional Development.
Ms Pulford — On the point of order, President,
perhaps it would assist if Mr Davis can indicate exactly
where in the Regional Development Victoria Act it
states that I am responsible for fire services in regional
Victoria.
The PRESIDENT — Order! I do not want to
encourage him.
Mr Davis — I can quote it if you wish.
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The PRESIDENT — Order! Thank you. The
minister has already indicated it is not within her
jurisdiction, so she actually is entitled to say, ‘On what
basis would you want me to meet them to discuss this
particular issue?’.
Honourable members interjecting.
Mr Davis — On the point of order, President, the
minister is not entitled to indicate it is not in her
portfolio when in fact it is. She is not entitled to walk
away from her responsibilities any more than
Ms Tierney can say prisons are not in her portfolio or
other ministers can say things are not in their portfolios.
If she has a responsibility under an act she administers,
she should answer questions in this chamber.
The PRESIDENT — Order! The problem is — and
you have been a minister, Mr Davis — that ministers
actually have jurisdiction in very specific matters that
are referred under executive orders. The fact is that you
are quite right: if an issue regarding prisons comes up,
Ms Tierney is responsible because she is the minister
for prisons.
Mr Davis — She cannot assert she is not
responsible.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Davis
The PRESIDENT — Order! Mr Davis, someone
else will have to read your next question.
Fifteen minutes.
Mr Davis withdrew from chamber.
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Supplementary question
Questions resumed.
The PRESIDENT — Order! In this case there is a
minister responsible. Ms Pulford does not have direct
responsibility for fire services. She has a broad portfolio
and the executive orders lay down her responsibilities,
and CFA services is not one of them. Ms Pulford, do
you wish to respond on the supplementary question?
Ms Pulford — I am not sure what would be gained
by that.
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Land tax
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Regional Development. As the
minister responsible for regional partnerships, have you
consulted the six rural regional partnerships about the
impact of the government’s land valuation tax grab and
will these regional partnerships be able to consider and
advise against the government’s greedy land tax plan?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Ramsay for his question
on the role of regional partnerships. The Victorian
regional partnerships met in Melbourne earlier this
week, and they have been having discussions about
areas of common interest to each of them, as you would
all expect. Each of the regional partnerships has a
different set of priority issues that it wishes to pursue
with the government, and then there are some strong
common themes that emerge.
Each of the regional partnerships presented to the
government on their priorities late last year and early
this year, and some of the common themes were
investment in public transport and the digital divide that
exists between rural Victoria and big cities like
Melbourne. The regional partnerships also have very
locally significant initiatives that they are pursuing with
government, a number of which were funded in the
recent budget and many that will require ongoing work
and development.
One of the areas that I am particularly interested in —
which is an intersection between the roles and
responsibilities of other ministers, given that is clearly
the theme of the day — is around the way early year
services connect in communities that are smaller rather
than larger and how you have a way of delivering
government services that is responsive to a particular
place. So, yes, the issues that regional partnerships raise
are broad. I can certainly indicate to the house though
that the regional partnerships have yet to raise with me
the question of land valuation, and if they were of a
mind to do so they would probably raise that with the
Treasurer, who is the responsible minister.
Supplementary question
Mr RAMSAY (Western Victoria) — My
supplementary to the minister is: as professional valuers
in country Victoria, upon whom councils and
communities rely for sworn valuations, will lose work
as the government centralises valuation work in
Melbourne, will you take a very strong stand in
protecting those jobs that most likely will be torn from
country Victoria?
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Ms PULFORD (Minister for Regional
Development) — I thank Mr Ramsay for his question. I
think Mr Ramsay is speculating somewhat about the
impact of the frequency of valuations. I certainly
support the budget as a total expression of both our
government’s values and its aspirations for the state. At
the centre of it of course is the great work that has been
done in response to the recommendations of the family
violence royal commission. In the budget also of course
is a $2 billion investment into regional and rural
Victoria across a range of government portfolios.

This is the problem that we have inherited and it is the
problem that we are managing. But we are certainly in
ongoing dialogue with the company around these
matters. I think it would be unhelpful, given the point at
which the discussions are occurring, for me to be
providing a public running commentary on it, but I can
certainly assure Mr O’Sullivan that the government will
be acting in both the best interests of the state and the
best interests of the community of Heyfield to ensure
the best possible outcome in what is a really difficult set
of circumstances.

On the measure that Mr Ramsay raises, both
Mr Ramsay and Mr Davis — who probably wrote it —
know full well it is a responsibility of the Treasurer. Of
course in terms of the impact of any government
decision on local government — the local councils —
in regional and rural Victoria, I am in regular contact
with them, as of course is the Minister for Local
Government.

Supplementary question

Heyfield timber mill
Mr O’SULLIVAN (Northern Victoria) — My
question is to the Minister for Agriculture. At the Public
Accounts and Estimates Committee hearing last week
the Minister for Industry and Employment was asked if
the Andrews government had prepared a business case
for the purchase of the Heyfield sawmill. The minister
replied, ‘That is a question for the Minister for
Agriculture’, so I ask: has the Andrews government
prepared a business case for the purchase of the
Heyfield sawmill?
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for asking a question about the
future of the Heyfield sawmill. As members in this
place are well aware, this has been a really challenging
issue and continues to be one that we are very closely
engaged in and that we are managing.
The government has indicated that it is prepared to be a
purchaser of last resort to ensure that this mill has a
future. There are, though, some real challenges that we
have been managing. Mr Walsh, who was my
predecessor in the agriculture portfolio and who of
course Mr O’Sullivan worked with and knows well,
had I think raised the company’s expectations about the
future supply of timber to an unrealistic point. We also
had the member for Warrandyte as the environment
minister putting in place a regime that, in addition to a
number of other factors, including fire, placed a
considerable constraint on the resource.

Mr O’SULLIVAN (Northern Victoria) — Minister,
can you confirm that in March of this year the Andrews
government made an offer to purchase a private
business — a business which supports 260 jobs and
which has been paying VicForests around $20 million a
year for timber — without first commissioning a
business case?
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for his question. Mr O’Sullivan
can be assured that the government is very carefully
considering all of these matters. Our focus is on the
community of Heyfield and the people who work at the
mill. We of course absolutely understand we have a
great responsibility to the entire state to ensure the best
possible outcome in terms of value and in terms of
getting a good result for people who are currently
facing a very precarious employment situation as a
result of decisions by the former government both in
the agriculture and in the environment portfolio.
Mr O’Sullivan — On a point of order,
President — —
Mr Dalidakis — ‘On a point of order, my question
was crap’.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Dalidakis
The PRESIDENT — Order! Mr Dalidakis, I would
suggest you go out and say hello to Mr Davis —
15 minutes.
Mr Dalidakis withdrew from chamber.
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Heyfield timber mill
Supplementary question
Questions resumed.
Mr O’Sullivan — On a point of order, President,
there are 14 seconds to go. It is on a point of relevance.
The question was very clearly about whether a business
case had been established, and it was clear that it has
not been established. There are 14 seconds to go, and
the minister still has not even mentioned the words
‘business case’ in either answer. I was just hoping she
might be able to at least once.
The PRESIDENT — Order! The minister has
completed her answer, so I will take that into account.

Voluntary assisted dying
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for Minister Mikakos
in her capacity representing the Minister for Health and
relates to the ministerial advisory panel established to
advise on a legislative framework for assisted suicide.
Attendees at recent consultations have provided
feedback that they were instructed that they were not
allowed to take notes. They were further told that the
secretariat would take notes and provide them later on
request. However, when requests were made no notes
or minutes were provided. Your office confirmed in a
response to my question last week that submissions to
the panel will not be made public, and now the panel
seems to be reneging on promises given to those who
attended the forums. There seems to be a lot of secrecy
around this panel, its consultations and its decisionmaking, so my question is this: what was the basis for
the decision to stop forum attendees taking notes, and
why have minutes not been provided on request?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
advise the member that obviously I have provided her
with a written response in relation to her earlier
questions around this matter. I understand that the role
of the ministerial advisory panel is to build on the
recommendations and the comprehensive work
undertaken by the parliamentary committee inquiry into
end-of-life choices. The panel’s role was not to debate
whether voluntary assisted dying should be legalised
but to consider important practical questions about
issues such as safeguards, eligibility and oversight to
deliver a safe and compassionate legislative framework.
In order to encourage participants to — —
Honourable members interjecting.
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Ms MIKAKOS — Perhaps the members opposite
might want to listen to the answer. There were
176 written submissions received from a range of
individuals and organisations in response to the
discussion paper at the time the submissions were
closed. The discussion paper sought feedback on the
key issues that the legislation will address and also
enabled a diverse range of views to be expressed, which
will inform the panel’s deliberations.
The member has specifically asked about participants
and taking notes. I will seek a written response from the
responsible minister, the Minister for Health, in relation
to this issue, but what I can say to the member is that
the process was designed to encourage participants to
more fully explore ideas. Stakeholders who participated
in the consultation were advised that their individual
contributions would not be publicly reported, for the
same reason permission was not sought for the
department to publish written submissions. Some
stakeholders explicitly requested that their contributions
be treated as confidential. These relate to very sensitive
matters. Some participants have wanted to talk about
their own families and their personal histories around
these issues, and I think that we need to be mindful of
the sensitivity of the subject matter. I will provide the
member with a written response.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for referring the
question to Minister Hennessy. By way of
supplementary I wonder if the Minister for Health will
ensure full transparency in the consultation process by
ensuring that minutes taken of proceedings at
consultations by the ministerial advisory panel will be
made immediately available to the attendees who
requested them.
Ms MIKAKOS (Minister for Families and
Children) — I am happy to take that question on notice
and refer the matter to the Minister for Health for a
written response to the member.

REDcycle program
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the minister representing the
Minister for Energy, Environment and Climate Change.
Victoria’s Statewide Waste and Resource Recovery
Infrastructure Plan, undertaken by Sustainability
Victoria on behalf of the Victorian government,
contains two goals relevant to reducing plastic
pollution. One is to divert more recyclable materials
from landfill; the second is to build waste management
infrastructure focused on the best community,
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environmental and public health outcomes for
Victorians.
Flexible plastics are one of the six priority materials for
increasing recovery. A handful of councils are trialling
kerbside collection of flexible plastics for recycling.
The only option available to most Victorians is the
supermarket-led REDcycle program. Recent evidence
obtained by the ABC has shown that this so-called
recycling program is sending some of its recyclables to
landfill. Can the minister detail how the government
plans to increase the recovery and recycling rates of
flexible plastics under these circumstances?
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question. It is a good
question in relation to both the public policy outcomes
that she is seeking and the changing nature of plastic
use in our society. Leading not only the plastics
industry but also consumers and industry to recycle
plastic material, and certainly flexible plastic products,
is far preferable in relation to this. There has been, as
Ms Springle would know through her knowledge of
this, a high proliferation and concentration of concern
about plastic bags that are currently largely consumed
through supermarket use. Indeed there has been a
national campaign; in fact there have been a whole
series of programs that are leapfrogging one another to
be at the leading edge of being proponents of that
revolution.
You would also know, because you are well informed
in relation to environmental matters, that those plastic
bags probably constitute about 4 or 5 per cent of the
plastics in the waste stream. Supermarket bags are the
leading focus of attention, but they are by no means the
total gamut of environmental responsibility that our
community has to respond to, that industry has to
respond to and that consumers have to actually change
their practices significantly in relation to in the future.
On the evidence that the member referred to, I
happened to get home in time to see the program in
question. I know that the GPS tracker that was put in a
wheelie bin in Brisbane ended up in China. Goodness
only knows what sort of resource recovery was
associated with that outcome, but hopefully some,
given that it was a very long journey. Certainly there
was also evidence provided in that same program
through another GPS tracker that was put in a bin —
that ended up in landfill through some circuitous
navigational pathway. So I do not disabuse the member
or the community that in fact that practice occurs across
the nation. Whether it occurs in Victoria, you would
hope not. Maybe it does. That would actually warrant
further examination.
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In terms of the determination of my ministerial
colleague and her agencies to actually achieve these
policy outcomes, I can say that the intention is there.
The practice we will need to work our way through and
any programmatic or investment strategies that have
been adopted by the minister and her agencies I will
have to take on notice and come back to you on.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his very fulsome answer. Does
the Victorian government endorse or support the
REDcycle flexible plastic recycling program in any
way, financially or otherwise?
Mr JENNINGS (Special Minister of State) — On
the evidence of what I have seen in Queensland, I hope
not. However, I will take on advice as to whether that
program is actually supported in any way by the
Victorian taxpayer and indeed what outcomes, if so, we
would be confident of securing, because if there were
outcomes similar to what was demonstrated in the
program we would not have a high degree of
satisfaction.

Leadbeater’s possum
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. The government has
completed its review of the Leadbeater’s possum buffer
zones. It is my understanding that the Department of
Environment, Land, Water and Planning, including the
Arthur Rylah Institute and VicForests, inputted to the
review. Can the minister advise why the Friends of
Leadbeater’s Possum, Zoos Victoria, members of the
forest industry task force, Professor David
Lindenmayer and the threatened species commissioner
were not included?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. We are not having
much luck in hitting the right minister today. I am
trying very hard to be helpful. This report was
commissioned by — —
Mr Jennings interjected.
Ms PULFORD — I know; that is right.
Minister D’Ambrosio is the minister responsible for
this matter, and I am happy to seek a response for
Ms Dunn. But I think everybody needs to try harder to
hit the right minister with their questions.
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Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. It is my understanding that the
Leadbeater’s possum buffer zones have a direct
interaction with logging, which I do understand is part
of your portfolio of responsibilities, unless I have been
mistaken for the last two and a half years. Can the
minister advise if the outcome of that review is to
remove the Leadbeater’s possum buffers and release
that forest for logging?
Ms PULFORD (Minister for Agriculture) — Again,
this review has been sought by the Minister for Energy,
Environment and Climate Change, it has been provided
to the minister for the environment and she is probably
therefore the best person to provide an answer to
Ms Dunn’s question.

Protective services officers
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Corrections representing
the Minister for Police. The Minister for Police on
Tuesday announced new powers for protective services
officers (PSOs), including powers to arrest a person
who has breached their parole and powers to conduct
searches for illicit drugs. The Law Institute of Victoria
has stated:
We believe PSOs would need additional training and higher
skills to enable them to have the power to arrest a person who
has breached their parole, conduct searches for illicit drugs …

Noting that PSOs only really receive 12 weeks training,
can the minister detail what additional training, if any,
will be provided to PSOs on the exercise of these new
police-like powers?
Ms TIERNEY (Minister for Corrections) — I thank
Ms Patten for her question. It was a relevant question, it
was to the point and it deserves an answer, and I look
forward to providing that answer via the Minister for
Police.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. I look forward to that response. Since
their introduction PSOs have been criticised for a
number of violent arrests involving accused fare
evaders and for other pretty inappropriate behaviour.
Will the minister tell me what she is doing to ensure
that the safety of the public and the PSOs themselves is
not compromised by similarly poor exercise of their
new powers.
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Ms TIERNEY (Minister for Corrections) — Again
I thank the member for her question, and I will refer
that to the Minister for Police.

Written responses
The PRESIDENT — Order! In respect of today’s
questions I would ask for written responses to
Ms Crozier’s questions to Ms Mikakos, both
substantive and supplementary, within one day. For
Mr O’Sullivan’s questions to Ms Pulford, substantive
and supplementary, one day. For Dr Carling-Jenkins’s
questions to Ms Mikakos, substantive and
supplementary, two days, because it is a minister in
another place. For Ms Springle’s question to
Mr Jennings, just the supplementary question, that is
two days because it is to a minister in the other place.
For Ms Dunn’s questions to Ms Pulford, substantive
and supplementary, two days because they are for a
minister in the other place. And for Ms Patten’s
questions to Ms Tierney, both substantive and
supplementary, again two days because it involves a
minister in another place.
Mr Davis — On a point of order, President, the
minister refused to answer my question about Regional
Development Victoria, but it is important to note that
Regional Development Victoria’s powers and
responsibilities include facilitating the coordinated
delivery of government programs, services and
resources in rural and regional Victoria and their
website contains a fire recovery unit resources section. I
should perhaps read this to explain that the unit does
interface with fire services. The Victorian bushfire
recovery services guide provides planning provisions
for temporary accommodation, streamlined planning
processes, fire recovery unit reports, and I could go on.
There are dozens of reports on fires and fire services
that are coordinated through this agency, for which the
minister has direct responsibility under the
administrative orders. Therefore the questions are
squarely in her responsibility. That agency is hers, and
it deals with fire.
The PRESIDENT — Order! For a start, do not
point. Could you tell me which line says ‘firefighting’?
Mr Davis — No. It says ‘fire recovery’ — —
The PRESIDENT — Order! Yes, exactly.
Mr Davis — And the CFA provides fire recovery
services.
The PRESIDENT — Order! Exactly. ‘Fire
recovery services’ does not say ‘firefighting’, which is
what the minister responded on.
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Ms Pulford — On a point of order, President,
perhaps to assist Mr Davis with his troubles, Regional
Development Victoria leads economic recovery. So, for
instance, following the Wye River fires the summer
before last they played quite an active role, after the
emergency services response had fulfilled all of their
duties and responsibilities, to work with the local
businesses on things like visitor promotion, some grants
to businesses to assist them and indeed some grants to
community organisations to enable them to continue to
do the work that they do. As I recall, there was some
support to a local surf lifesaving club, for instance,
because the fire and the impact on visitor numbers
through their peak period had meant that they were
unable to do all the usual fundraising activities that they
do for the year. That kind of work Regional
Development Victoria does, but that was not what
Mr Davis asked about.
Mr Davis — On a further point of order, President,
it also provides bushfire preparedness information as
well, which is squarely in the role of the CFA and
squarely in the coordination role of this minister
through the agency for which she has administrative
orders responsibility.
The PRESIDENT — Order! The minister is
entitled to answer the question as she sees fit. I cannot
direct an answer, and the minister actually provided an
answer that was apposite to the question. It was a
jurisdictional comment that she made in terms of who
was actually responsible directly in the context of the
question that you have asked. Yes, the minister has
provided a further explanation — which was not a point
of order, by the way, but at any rate a further
explanation — to try and be helpful in terms of what is
her jurisdiction. She has answered the question in a
fashion that I think was apposite to the question. Again
you might not be satisfied with the answer, but that is
the answer and I have accepted it.
Ms Pulford — On the point of order, the way that it
works is that — —
The PRESIDENT — Order! No, I do not want an
explanation of the mechanics of government. Have a
chat to him later.
Mr Davis — On a further point of order, President,
the point here is that we may need to look more closely
at these matters. If ministers are indeed not going to
answer questions about things on websites for which
they are responsible, we are into new territory of
evasion.
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The PRESIDENT — Order! The expectations of
members about the answer that they are going to get
may well be disappointed. That is for you to pursue in
other ways, but as I said, on today’s question and
answer I am satisfied. I am not ordering any written
response.
Mr O’Donohue — On a point of order, President, I
submit to you that Minister Tierney did not respond to
the nub of my supplementary question about whether
she would commit to building a wall around Corella
Place, and I would ask for a written answer.
The PRESIDENT — Order! I formed the view that
the fact that she did not commit to it meant that she
would not. You are able to take whatever inference, and
if the minister needs to clarify that, she can
subsequently. I think the answer was there. She was
saying that it was a very different setting.
Ms Crozier — On a point of order, President, the
written response I have received from the minister this
morning goes nowhere near the question that I asked. It
related to the internal selection process for those rioters
who were responsible for the Parkville riots, the worst
in Victoria’s history in the youth justice system. How
many of them were actually removed to Barwon? This
response does not go anywhere near answering the
question. I asked how many.
The PRESIDENT — Order! I have not seen that at
this stage. I do not have it in front of me. I am not going
to do it on the spot.
Ms Crozier — It is pretty brief.
The PRESIDENT — Order! I will still take time to
consider it.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question today is to the Minister for Sport and relates to
the long-promised money for the redevelopment of the
Eltham North Reserve in Eltham, which is in my
electorate. My question is: can the minister advise
exactly how and when this money will be handed over
so that the redevelopment of this sporting reserve can
proceed?
The member for Eltham in the Legislative Assembly
has said the government is committed to delivering on
this promise from 2014 to deliver $2 million for the
reserve upgrade. This is well short of what the Liberals
promised, at $3.6 million, and it left a $500 000
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shortfall, which the Nillumbik Shire Council has now
picked up so the project can proceed. But there has
been absolute silence on exactly when and how this
money is to be delivered. While the member for Eltham
was quick to talk up the budget this month and
highlight funds already announced, she has been silent
over the money promised for the Eltham North
Reserve. This government has a track record of shortchanging Eltham residents, and they want to know
when the money that has been promised will be
delivered so this project can proceed without delay.

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question today is for the Minister for Multicultural
Affairs, the Honourable Robin Scott. There are many
multicultural groups in my area, each one providing
much-needed services and facilitating many activities
that add to the multicultural fabric of Melbourne and
the state of Victoria. There are many different
categories for which funding can be sought by these
very important community groups. Some rounds of
funding applications for the 2017–18 year have opened
and submissions have closed, including the
multicultural festivals and events program. There are
other funding rounds that have yet to open.
My question to the minister is: could he advise me as to
when funding applications for the 2017–18 year will
open for these other programs so I can advise the
community groups in my electorate of Northern
Metropolitan Region to ensure that they apply for the
funding for which they are eligible?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — My
constituency question is to the Minister for Planning. It
relates to the Upper Ferntree Gully height controls.
There has been a great deal of concern in the
community about the process of the Knox planning
scheme amendments C141 and C162. I have received
representations from well-respected local community
member, Sue Crawford OAM, who draws to my
attention the fact that the interim height controls in
Upper Ferntree Gully expire in October this year. The
minister currently has sitting on his desk
amendment C162. The fact that the interim height
controls expire raises the issue of timeliness in regard to
him finishing the consideration process for C162 and
providing the Upper Ferntree Gully community with
the protection it requires. My question to
Minister Wynne is: will he execute C162 and provide
the certainty to the Upper Ferntree Gully community
that it is calling for?
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Questions interrupted.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I indicate to
Ms Crozier that I have had a look at the answer in
response to her question yesterday and I am satisfied
that perhaps another attempt might be made at
responding to that question, so I reinstate it.
Sitting suspended 1.00 p.m. to 2.04 p.m.

CONSTITUENCY QUESTIONS
Questions resumed.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Public Transport, and it relates to freedom of
information inquiries from the Save Our Station group
in Ballarat and, more specifically, lodged by Mr John
Barnes of Ballarat. These FOI requests were submitted
on 8 December 2016, and despite being well outside the
legislated time frame for a response, Mr Barnes and
indeed the Save Our Station group have not received
the correspondence or the documentation that they have
requested within their FOI request. The question that
ask of the minister is: will the minister undertake to do
all that is in her power to ensure that she responds to the
FOI request of Mr Barnes and the Save Our Station
group in an expeditious manner?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is to the Minister for Planning.
My question relates to a very controversial site in
Fawkner, which is the old Nufarm factory site. I have
had a number of constituents ring me believing that it is
filled with carcinogenic chemicals and that it is
probably a very unsafe site, so it came as quite a
surprise to see that the site was being marketed as a
residential development site, particularly seeing as it is
still zoned as light commercial. It appears that the land
is going to become a residential development at some
time — and that is not surprising, given where it is. I
am interested to hear from the minister what actions the
government is going to take to ensure that the site has
been decontaminated and is suitable for residential
development.
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Northern Victoria Region

DISTINGUISHED VISITORS

Ms LOVELL (Northern Victoria) — My question
is for the Minister for Education, and it is regarding
safety for the students at the Shepparton East Primary
School in the drop-off/pick-up area which is located on
a dirt surface service road on the Midland Highway and
which needs to be paved and made suitable for the
purpose of a drop-off, pick-up and parking area. I have
raised this matter previously, so the minister will be
aware that the Shepparton East Primary School has had
ongoing issues with the condition of this area for some
time.

The DEPUTY PRESIDENT — Order! I would
like to draw to your attention that we have in the gallery
Mr Bill Forwood, a former member of this house. I
would like to acknowledge him and welcome him back
to this house.

The school has advised me that it is being bumped
between the Greater Shepparton City Council, the
Department of Education and Training and VicRoads,
none of whom will take responsibility for fully
addressing and rectifying the issue. Greater Shepparton
council has been responsive when I have asked for
maintenance to the service road but points out it is not
responsible for building infrastructure for the education
department. VicRoads points to council, council points
to the education department and the issue remains
unsolved.

Mr FINN (Western Metropolitan) — My
constituency question is directed to the Minister for
Roads and Road Safety. Again this morning traffic on
Sunbury Road was at a standstill from the Oaklands
Road roundabout to the Tullamarine Freeway. The
situation continues to worsen on a daily basis as the
population of Sunbury and the Macedon Ranges grows,
as does employment at Melbourne Airport. The
impending explosion in development in Sunbury will
make the situation intolerable. In light of this, will the
minister immediately start the planning process for the
duplication of Sunbury Road?

My question of the minister is: will he show leadership
and work with his department, VicRoads and the City
of Greater Shepparton to find a solution for funding the
resurfacing of this area to make it suitable for use as a
drop-off, pick-up and parking area that is safe for the
students at Shepparton East Primary School to use?

Northern Metropolitan Region
Mr BARBER (Northern Metropolitan) — My
constituency question is for the Minister for Major
Projects and is in regard to a major redevelopment site
within my electorate, the concerns of my constituents as
to the ongoing livability of the inner city as well as the
continued development that is occurring. With regard to
the development of the E-gate site on the edge of
Melbourne’s CBD and Docklands — a prominent
development site for West Melbourne residents — has
the government short-listed or selected a developer to
develop the site? And if the government has selected a
developer to develop the site, who has been selected
and what other progress has been made on this
development site since the government called for
expressions of interest to develop it in 2015? If the
government could give us some more information on
that, that would be of assistance to my constituents.
Questions interrupted.

CONSTITUENCY QUESTIONS
Questions resumed.

Western Metropolitan Region

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is for the Minister for Regional
Development. I am contacted regularly by local
businesses requesting help to navigate the maze of red
tape associated with the government grants process.
These business owners spend many hours researching
the different grants but are often continually handballed
around only to find out that they are ineligible, are not
able to use the grant for any useful purpose or have just
missed the last round’s cut-off date. I am sure it is not
the case, but they feel that the process is designed to
stop people applying for grants. Therefore my question
is: will the minister redesign the grants process to make
it more user-friendly?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Public Transport.
Through the promotion of the level crossing removal
project many residents in Greater Dandenong were led
to believe that there was going to be a continuous cycle
path created between Caulfield railway station and
Dandenong railway station. It is now apparent that the
level crossing removal project is going to create a
shared path that will end at EastLink, near Yarraman
railway station. The planned 19-kilometre path will
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finish just 2 kilometres short of the principal activity
centre of Dandenong. Despite cycling infrastructure
having been significantly improved in central
Dandenong by the Greater Dandenong council and the
Andrews government’s revitalising central Dandenong
project, the reality is that the infrastructure is rarely
used as workers, shoppers and visitors have few safe
ways to cycle into central Dandenong. Why was this
missing link not included in the level crossing removal
project, and when will the Andrews government deliver
it?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for
Agriculture, the Honourable Jaala Pulford, and I am
glad to see she is in the chamber to hear it. The Rural
Financial Counselling Service Victoria — Wimmera
South West has been providing small business
counselling to businesses in need in the western district
of Victoria since 1 July 2016. This is a pilot program,
with funding provided by the Department of Economic
Development, Jobs, Transport and Resources out of the
drought and dairy programs, which were announced in
2016. There are currently over 50 small businesses that
the group is assisting on a one-on-one, intensive
assistance basis. They also case manage all clients to
ensure that they can meet the unique requirements.
Community members are telling me that the service
fills a very important need in the area and is assisting
those who have no other type of assistance available.
The issue is that the funding for this very important
small business support program ends on 30 June 2017,
so I am asking the minister: will she provide additional
funding to allow this very important service to continue
to be provided to the small businesses in need, as it is a
gap that needs to be filled?

FAMILY VIOLENCE PROTECTION
AMENDMENT (INFORMATION SHARING)
BILL 2017
Second reading
Debate resumed.
Mr FINN (Western Metropolitan) — As I was
saying before the break, we are debating the Family
Violence Protection Amendment (Information Sharing)
Bill 2017. This bill amends the Family Violence
Protection Act 2008 by establishing an informationsharing scheme designed to enable specified entities to
share information in a timely and effective manner for
the purpose of preventing or reducing family violence.
It also seeks to provide a framework for achieving
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consistency in family violence risk assessment and
family violence risk management. Finally, the bill
makes changes to certain other acts to reduce or remove
barriers to information sharing. All in all, this is a bill
which I sincerely hope will go some considerable way
toward removing the scourge on our society that is
domestic violence.
This is, as I said earlier, a very, very important matter. It
is a very, very serious matter. I am a little concerned, a
little perplexed at times, when I see people attempt to
use this issue as a screen to promote their own agenda. I
see that happening a little too much in fact — people
who are out there beating their own drum. We heard a
little bit about this in this house yesterday. Quite
frankly, I think this is far too important an issue for
others to latch onto in order to promote an agenda
which has no connection with it at all. It just belittles
the importance of this issue, and that is something that I
do not think we in this house should tolerate.
I would hope that we as a society continue to make
domestic violence something that is regarded as totally
antisocial and totally unacceptable. It was not all that
many years ago when drink-driving was regarded as
quite the thing to do; it was a great joke if you managed
to get home from the pub and not actually remember
how you did it. But it has been shown that we can make
behaviour — in this case, drink-driving —
unacceptable in people’s eyes. We have to work now to
ensure that domestic violence is also regarded in the
same way, because it is extraordinarily antisocial. As I
said right at the beginning of my address here today, it
is something that causes a great deal of pain and a great
deal of suffering to women and to men, because about a
third, I understand, of domestic violence cases are
where men are the victims.
But what really concerns me is the effect that it has on
children, whether they be witnessing the domestic
violence or indeed whether they be direct victims of
that violence. As I have said before many times in this
Parliament, we as members of Parliament have a
responsibility particularly to protect children. I
sincerely hope that we as a society will continue to take
giant strides towards, as Mr Elasmar said earlier,
removing this blight on our society. It is a sad and
tragic path of life and one that indeed we can all live
without. I commend this bill to the house.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise this afternoon to make some
brief remarks to the Family Violence Protection
Amendment (Information Sharing) Bill 2017, which is
a bill to establish a scheme for the sharing between
prescribed entities of information relevant to assessing
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and managing the risk of family violence. The bill
develops a new family violence risk assessment and
risk management framework and intimates a number of
recommendations which arise from the Royal
Commission into Family Violence.
The key provisions of the bill are in clause 7, which
inserts new part 5A into the Family Violence Protection
Act 2008. It establishes the key operative provisions of
the bill, including the definitions, the circumstances in
which information can be shared, which entities can
share information and how information can be used. It
provides that information can be shared by either a risk
assessment entity or a protection entity for either a
family violence assessment purpose or a family
violence protection purpose without the consent of a
perpetrator and where sharing without the consent of a
victim is necessary to lessen or prevent a serious threat.
It also goes on to define confidential information as
being health information or personal information,
including sensitive information, unique identifiers and
identifiers.
Clause 8 of the bill creates two new offences for
unauthorised use and disclosure of confidential
information, including a protection where information
has been shared in good faith. Clause 16 establishes the
family violence risk assessment and risk management
framework. Clause 19 removes the requirement that a
serious threat to life, health, safety or wellbeing be
imminent before information can be lawfully shared,
and clause 25 amends the Freedom of Information Act
1982 to create a new basis for making a document
exempt if there is a risk of family violence.
The establishment of this information-sharing
framework is an important step in developing a
framework to manage family violence in all its forms in
our community, and Mr Finn spoke about the range of
family violence, which is not, as I have spoken
previously about, only perpetrated against women or
children. Family violence is far more complex than
that. The victims of family violence are far more
complex than that, and the perpetrators of family
violence are far too complex to simply say, ‘It’s men’.
Mr Finn’s points were very valid in that regard.
Establishing an information-sharing framework is an
important step to managing and addressing family
violence in all its forms in the Victorian community.
The development of this framework is an important
shift in the way in which information, particularly
personal information, is managed in the state
jurisdiction. We have seen over the last decade in
particular, 15 years perhaps, the use of privacy
provisions certainly inserted in legislation but more
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particularly applied by way of policy documents to a
range of government entities whereby the availability of
privacy frameworks from a policy direction have been
more often than not used in a public sense to impede
accountability and scrutiny of acts undertaken by
government entities.
All of us would have heard from time to time issues
being raised around failure in government entities, be it
state entities or be it federal entities, particularly in
circumstances regarding the engagement of an
individual with a federal or a state agency, and 99 per
cent of the time the public response from the entity will
be to say, ‘We can’t discuss the matter related to the
individual because of privacy’. So privacy has become
a shield. It has become a block to accountability and
scrutiny of public entities, which was of course never
the reason privacy frameworks were established in the
first instance.
What we see with this piece of legislation is a move
towards recognising that the sword and shield that has
been those privacy frameworks is not always
appropriate. The irony, though, with this legislation of
course is that it is being introduced in the context —
and indeed this was discussed in this house last sitting
week — of a period in which the government has
chosen to sack the privacy and data protection
commissioner, who with the gazettal of the new
legislation last week ceased to hold office. The Leader
of the Government at the time indicated that this piece
of legislation was in some way an exemplar for the
policy development process which would follow, with
the new combined FOI entity and the privacy entity
being integrated under the one information
commissioner. But of course we are seeing this
legislation come forward today without the need for
those entities to have been combined.
It will be interesting to see this legislation in its
execution and to see how this framework works in a
practical sense, because one of the big issues with the
entities which are responsible for family violence, the
entities which are generally engaged in the provision of
the community service areas, is actually having
appropriate accountability frameworks and lines of
accountability within those entities to ensure that people
do not fall through the cracks.
We see the Minister for Families and Children
repeatedly having to account for failures in her portfolio
within the Department of Health and Human Services.
We see similar concerns in the broader community
services sector where case management has failed, the
accountabilities within the relevant agencies have failed
and the ball has been dropped on providing the support
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that is required for individuals. While the intention of
the information-sharing framework is a good one, its
practical execution and the accountability for its
practical execution are going to be paramount in
ensuring that it actually does provide useful information
as a pointer to where family violence is occurring or is
likely to occur and that it is not simply something that is
not embraced and used appropriately by the responsible
agencies, so that the benefits do not accrue.
I understand a number of amendments have been
proposed by the crossbench and I believe potentially
also by the government, not that those have been
circulated. If that does eventuate, we will obviously
look to scrutinise it. But the coalition will not oppose
this piece of legislation. We think there can be some
useful outcomes from establishing the informationsharing framework, but the success of that framework
will very much depend on the agencies which have
access to it and which fall under it actually having
appropriate accountability mechanisms in place to
ensure that that information does provide the sorts of
outcomes in preventing family violence that this
legislation is intended to lead to.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT
(LATROBE VALLEY MINE
REHABILITATION COMMISSIONER)
BILL 2017
Second reading
Debate resumed from 11 May; motion of
Mr JENNINGS (Special Minister of State).
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on the Mineral Resources (Sustainable
Development) Amendment (Latrobe Valley Mine
Rehabilitation Commissioner) Bill 2017, and from the
outset wish to indicate that the opposition will not be
opposing the bill. However, we do have a range of
concerns about how this bill will operate. We recognise
that it is a reflection of recommendation 14 of the
19 recommendations that were made, 12 of which were
directed to the government in relation to the Hazelwood
mine fire.
The bill sets up the statutory office of the Latrobe
Valley mine rehabilitation commissioner to monitor
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and audit mine rehabilitation and consult local
communities. As I said, that was recommendation 14 of
volume IV of the Hazelwood Mine Fire Inquiry Report
2015–2016.
Most people will remember the background to the fire.
It began on 9 February 2014 and burnt for 45 days. It
was a very complex fire emergency with very serious
public health emergency implications. At the time the
coalition government instigated an investigation of the
circumstances of the fire and the government response
to the mine fire. The initial report contained
18 recommendations, 12 of which were directed to
government. The Victorian coalition government
supported the 12 recommendations which applied to it,
11 of them in full and recommendation 5 in principle.
In 2015, following the election of the Labor
government, Labor reopened the inquiry to inquire into
further issues that had not been considered as part of the
original inquiry, including the options of the
rehabilitation of Latrobe Valley coalmines.
The inquiry found that there was a lack of collaboration
and coordination in mine rehabilitation issues. The
inquiry found existing regulatory agencies and
authorities lacked independence, expertise and
resources. The inquiry found gaps in knowledge on
technical issues of mine rehabilitation at a regional and
mine-specific level, and the establishment of the
Latrobe Valley rehabilitation commissioner is, as I said
before, recommendation 14 of this particular inquiry.
According to the bill the powers of the Latrobe Valley
rehabilitation commissioner are as follows. It is a
position appointed by the Governor in Council. The
person must have expertise relating to the rehabilitation
of mines. The role is to monitor and audit Latrobe
Valley licensees’ rehabilitation activities, to promote
information sharing between parties, to inform the
general public of matters relating to coalmine
rehabilitation, to advise the minister of the regional
rehabilitation strategy and post-closure maintenance of
coal mining land, to carry out investigations referred to
him by the minister, to comment on the application of
work plan variations for the Latrobe Valley coalmines,
to enter and inspect coalmine land or adjacent land
without consent — obviously generating quite a
number of concerns, and I will come back to that — to
compel Latrobe Valley licensees to produce documents
or other things and to require a public sector body to
produce documents or other things as well.
The limitations on inspection powers include that these
powers do not extend to residential premises, that the
entry without consent is only to occur during business
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hours and that the person must produce identification
and must reasonably notify the landowner. I will come
back to the concerns a little later in relation to how
much this would cost.
In the 2016–17 budget the government allocated
$13.8 million over four years for the regional
rehabilitation strategy. The requirements are that this
strategy be published by 30 June 2020 by the minister;
that it must address the safety, stability and
sustainability of coalmine land; that it must plan for the
Latrobe Valley region and for the rehabilitation of
coalmine land; and that it must plan for monitoring and
evaluating coalmine land after rehabilitation is
completed. This will be reviewed every three years.
The attitude of the government in relation to coal power
stations and therefore coalmines is that the only good
coalmine is a closed one, and we will see the
ramifications of that in relation to the supply of
electricity to Victorians, both residential and business
users, as well as the cost. Taking 25 per cent out of the
base load will cause enormous problems, especially at
times when there is peak use. I certainly hope that it
does not happen, but I have no doubt that it will. Just as
the failed state of South Australia is now known for its
blackouts, Victoria is looking at a similar future.
Mr Barber — Stocking up on candles, are you?
Mrs PEULICH — I am, actually, Mr Barber. You
are not stocking up on candles?
Mr Barber — How about tinned food and water
bottles?
Mrs PEULICH — I am not a Mormon, but having
a few reserves is probably a good idea. I would imagine
that a couple of days of outages will change the minds
of every Victorian, Mr Barber, and we will see how
relevant the Greens will be in that sort of environment.
Daniel Andrews and his government want the Latrobe
Valley rehabilitation commissioner to do their dirty
work. The government is happy to continue adding
more regulations, more advisory bodies and more
reviews. Mind you, this is the hallmark of the entire
government across the field. It was purgatory, but I
have had the — I will not call it pleasure — duty of
sitting through a number of the Public Accounts and
Estimates Committee hearings that are currently taking
place, and I note that the number of additional layers
and quangos that are being established is mindboggling. How they interface with others is beyond my
understanding. I think this is not just in this particular
field; it is obviously a hallmark of this government.
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This government is failing miserably in providing
certainty to the community mining and coal sectors, and
that is the reason why we had the closure of the power
station. The Andrews Labor government is happy to see
this occur, and the Minister for Energy, Environment
and Climate Change, Lily D’Ambrosio, announced a
coal review on 18 November 2015 and promised it
would be delivered by 2016. Of course it is now a year
late.
The community mining and energy sector still have
nothing from this Labor government except uncertainty
and spin. Despite the Australian Bureau of Statistics
figures showing electricity prices have increased in
Victoria by 7.7 per cent and gas prices have increased
by 7.8 per cent in the last quarter, Labor’s 2017–18
budget delivers nothing but more pressure on power
prices, including a $252 million coal tax. In actual fact I
think they have forecast that the closure of the power
station would have a 4 per cent impact on power bills. It
is already 7.7 per cent, and I would imagine that will
continue rising.
Affordability does not get a mention in the Labor
government’s departmental objective for energy. They
talk about accessibility, and whilst there may be some
argument that this may incorporate the word
‘affordability’, what Victorians — residential domestic
users and business users — want to know is that not
only are they going to have a reliable supply of energy
but also it is going to be affordable. I think it must be
every household’s nightmare when they open the latest
utility or electricity bill only to be shocked by its size.
So I am not surprised when I hear pretty sad stories of
older Victorians who are living from week to week,
spending cold days in shopping centres or going to bed
early so they do not have to put on the heating. That is a
pretty sad reflection of the sort of society or community
we are fast becoming here in Victoria.
The Australian Energy Market Operator has warned
that Victoria’s electricity generation capacity could be
145 megawatts in summer 2017–18 because of
Hazelwood’s closure. However, there is nothing in the
budget or Labor’s ideological energy policies to prevent
blackouts this summer. Daniel Andrews’s unrealistic
Victorian renewable energy target of 40 per cent by
2025 remains completely unfunded, proving his target
is an ideological thought bubble to win Greens votes
that will cause Victorian power prices to rise even
further.
We know the sacrifices that this Socialist Left Premier
and his government are prepared to make in order to
protect their inner metropolitan seats — their three seats
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where they are under substantial threat from the Greens.
We saw the east–west link contract torn up simply to
protect those inner metropolitan seats from the Greens
because that was the cost of power — that is, political
power — and this Premier is prepared to do anything it
takes in order to preserve his power. We see that with
the Country Fire Authority split from paid firefighters
as a way of delivering to his union mate Peter Marshall.
We saw that in the way the east–west link contract was
torn up, and we see this, of course, in terms of the
closure of the Hazelwood mine and power station. The
costs are not important — at the end of the day
socialists are renowned for being really good at
spending other people’s money. The only problem, of
course, is when it starts running out.
Daniel Andrews’s energy targets for renewable energy,
when we look at what is happening in Europe, are
somewhat late. In Germany recently they actually built
a new coal-fired power station with 50 per cent less
emissions, for $1.2 billion, and they have found that for
all of the money that has been invested into developing
renewables, once you take away the subsidies, they are
just not sustainable. So they have built a new coal-fired
power station for $1.2 billion, and that is what we in
Victoria will need to be looking at further down the
track when we see that this belief from the altar of
green ideology, this belief that renewables will be able
to provide us with affordable and reliable energy, is just
that — it is a myth, and it will fail.
Just like Labor’s forgotten coal review, they have
completely forgotten that they also have a resources
portfolio, with the only new initiative in there being a
third review of onshore gas. The average Victorian
household is seeing their annual energy bills increase
by $300 this year according to the St Vincent de Paul
Society, and Daniel Andrews’s answer is just another
review. Victorians think this is simply not good
enough.
The Liberal-Nationals coalition moved amendments in
the Parliament to introduce a domestic gas reservation
policy for future onshore conventional gas drilling, with
a right of veto for landowners to ease energy prices, but
Labor joined the Greens to block these important
measures. Indeed having been involved in an all-party
inquiry which looked at mining, we noted the result that
of 1000 permits that may be issued in Victoria only one
may materialise into a mining operation — only one,
one out of 1000 — and that it certainly had many
obstacles along its way and a very long period of
implementation. So this government is not thinking
about the future. Its cycle of thought is simply the next
state election and in particular those in the metro seats.
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We and the interests of Victorians are being sacrificed
on the altar of green politics.
We believe that landowners’ concerns about entry to
their land would be addressed by giving them the right
to veto, and also I think what should be considered is
looking to see how they may in actual fact gain some
benefit out of these explorations. This is something that
we as a state will need to look at further down the road.
Daniel Andrews continues to undermine Victoria’s
energy supply, prematurely forcing the closure of
Hazelwood power station — a shutdown that cut 22 per
cent of the state’s power generation capacity and sent
prices instantly increasing by around 10 per cent. But it
gets worse. Victoria’s energy security continues to be at
risk, with threats of industrial action and generators
failing. Recently there was a threat — I cannot recall
whether it was to Loy Yang A or Loy Yang B — that
there was going to be industrial action. Hearsay around
these corridors of power goes something like: the
minister, Lily D’Ambrosio — obviously a very strong
supporter of the union movement — walked into the
office of Natalie Hutchins, thumped her fist on the table
and said, ‘You get in there. You intervene. You stop
this. Otherwise heads will roll’.
They might have been able to avert this industrial
action at this stage, but when the union movement
realises, when those unionists realise, that they hold the
power literally and metaphorically, that they will have
this state over a barrel — just like Peter Marshall has
the Premier over a barrel when it comes to the Country
Fire Authority reforms — they will have a field day,
and it will be at the expense of this state. The unions
will have more bargaining power than ever with
Hazelwood gone, and of course they have their finger
on Victoria’s light switch.
Victoria was once the state that supplied other
jurisdictions with electricity — 500 or 600 years of
brown coal reserves meant that we had a competitive
advantage in providing industry and domestic users an
affordable stream of energy, but unfortunately this will
no longer be the case.
Mr Barber — Are you going to use the words
‘global warming’ somewhere in your speech?
Mrs PEULICH — Mr Barber, go and have a look
at what Germany is doing. I think your idea is already
lagging. The Greens are the fairies at the bottom of the
garden. I suggest you get yourself up to speed and
realise and understand that subsidising renewables is
not going to deliver a sustainable source of energy into
the future.
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Recently Victoria has had the experience of having the
highest wholesale power prices in the country and has
been dependent on other state’s generators to keep our
lights on.

no requirement for the mine rehabilitation strategy to be
either practical or reasonable. This raises questions
about how economic considerations will be factored
into the planning.

The DEPUTY PRESIDENT — Order!
Mrs Peulich, I would ask that you speak through the
Chair and be relevant to the bill.

There are concerns about over-regulation and multiple
advisory layers, with the rehabilitation advisory
committee continuing to exist, while the commissioner
will sit in meetings as an observer. I think there is an
interesting juxtaposition there. The department would
not rule out that the commissioner may be involved in
other mine rehabilitations, not just the Latrobe Valley
mines.

Mrs PEULICH — I was not even looking at him,
Deputy President. I was just addressing the chamber.
Intermittent wind and other generation sources
produced less than 1 per cent of Victoria’s energy
supply when prices were the highest in the country, so
that is less than 1 per cent of Victoria’s energy supply
despite our having the highest prices in the country.
Labor’s ideological power policies to replace coal
power stations with intermittent energy generators are
jeopardising Victoria’s energy security, reliability and
affordability.
Now I will go specifically to the concerns that have
been expressed to our shadow minister, David
Southwick, in another place, as he liaised with
stakeholders to canvass their views on this particular
legislation. The bill is supported by the generators and
brown coal mine operators in the Latrobe Valley,
including AGL and EnergyAustralia. There is no
opposition to the creation of the Latrobe Valley
rehabilitation commissioner from stakeholders.
However, and I alluded to this in my opening
comments, the power for the commissioner or an
authorised officer to enter and inspect without consent,
à la a communist regime — we have more and more
symptoms of this government becoming more and
more totalitarian and more and more dictatorial — is a
power here, and this causes enormous concern to the
stakeholders. The reference to entering ‘coalmine land’
for a ‘referral investigation’ is broad, despite references
to limitations of this power.
It is also not clear how the regional rehabilitation
strategy will be developed. This government is very
busy establishing these quangos. At the local
government level they have got regional partnerships,
and they have all of the unelected representatives on
that. Now we learn also that there are metropolitan
partnerships, so there is this entire layer of decisionmaking by appointed bureaucrats, by so-called
community representatives that they appoint as political
servants, and the chief executive officers — this
democracy deficit which is a hallmark of this
government, because they like to exercise their power
with a clenched fist and a jackboot. It is not clear how
this rehabilitation strategy will be developed. There is

I think there are enormous concerns surrounding
energy, the future of this state and in particular
electricity, about affordability, about reliability —
words that the government is keeping away from —
and indeed householders and businesses are petrified at
periodic outages and then sustained outages. We have
no concept of the implications of going offline, of the
power turning off, let alone the costs that are hurting
businesses and hurting households.
Just the other day I was speaking to one of the
businesses in the City of Greater Dandenong. Their
power bill is going to go up from $750 000 a year to
$1.5 million per year. That is a doubling. That is
another $750 000 off the bottom line of their business.
That is horrendous, and all to pacify and appease the
Greens — all to shut down coalmines and coalpowered stations, despite the fact that we have 500 to
600 years of brown coal reserves. What we ought to be
doing is focusing innovation, technology and resources
on cleaning up emissions in order to protect the
environment, not shutting it down, not deindustrialising
our state and not putting precious resources into buffing
up renewables.
We saw what happens when you pump in government
resources in communist regimes, where they
established industries left, right and centre and pumped
in government funds. As soon as you take those
government funds away those industries collapse, and
that is exactly what is going to happen with renewables.
What we need is greater base load. What we need is
more affordable electricity going forward for both
domestic and business sectors. What we need is
reliability of supply; that is the most important thing.
Without that this state will go backwards.
We have serious concerns about the operation of the
bill and about the powers that are contained within it for
entry without consent and for demands to produce
documents and other materials. We have grave
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concerns about the layers of bureaucracy and the
establishment of multiple advisory layers and the
impact this will have on decision-making. With those
few words, the opposition will not be opposing the bill,
but we just note those many concerns in relation to this
sector.
Ms SHING (Eastern Victoria) — I rise today to
speak in relation to the Mineral Resources (Sustainable
Development) Amendment (Latrobe Valley Mine
Rehabilitation Commissioner) Bill 2017, and in doing
so I note from the outset that the opposition has raised
serious grave concerns and yet is not opposing this bill.
It is also interesting to note that a number of the
assertions made in the opposition’s contributions to
date have referred to layers of bureaucracy and to an
interference in the smooth and efficient running of
government with the introduction of numerous quasi
government and non-government organisations.
In fact what this bill does is something that I think may
have been missed by the earlier contributor from the
opposition. It in fact delivers on recommendation 14 of
volume IV of the inquiry report on the Hazelwood mine
fire, which recommended the establishment of a
Latrobe Valley mine rehabilitation commissioner who
is independent and can lead and coordinate planning for
mine rehabilitation in the Latrobe Valley.
The Latrobe Valley is one part of the region which I am
really privileged to represent. As one of the members
for Eastern Victoria Region, I know it is an area that
has long not seen the investment that it deserves and
that has not received the benefit of engagement over a
sustained period of time to enable long-term decisions
to be taken in the best interests of the community. This
was brought into relief in no starker example than when
the mine fire occurred in February 2014 at the coalmine
itself.
For those of us who were there during that period, the
air was thick and acrid. People were confused and
scared. There were significant health consequences
being felt by communities in and around the Latrobe
Valley, not just because of regular periodic exposure to
higher than ordinary levels of pollution but because of
the additional smoke, smoke haze and other visual and
respiratory problems that came with that. Residents of
the valley are used to a certain degree of compromise to
quality of air as a consequence of living in an
environment that has for a very long time, for many
generations, been part of coal-fired power generation in
the state of Victoria. They have become used to dust,
smoke and the smell of the coal-fired power generators
over time.
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The coal fire itself was a very different story. When
people were confused and looking for assistance, they
were looking for guidance and leadership. What they
got was a government that was missing in action. What
they got was a suggestion from the former Premier that
in fact people might be able to make their holiday
homes available to lend out to people who lived in and
were exposed to the smoke from the mine fire. What
we got was a government where the local minister was
not available and nowhere to be found. What we had
was ageing and frail residents from the Morwell area
who were suffering from increased respiratory
conditions, exacerbated by the smoke. We had people
who were asking for assistance and guidance on what it
might mean for the health of their children and not
getting answers. We had a very lengthy period of
time — as I recall it was two to three weeks — before
an emergency centre and a triage operation were set up
to answer community concerns.
Then as far as the clean-up was concerned, the offering
that was provided to people on the ground with homes
in Morwell and surrounds affected by the mine fire —
the smoke and the ash that gathered in their roof
cavities, that gathered outside their doors, that fell onto
their cars and that made their gardens grey — was that
of a bucket, a mop, a sponge, a pair of gloves and an
information sheet. In effect what that said very clearly
was, ‘Do it yourself, because we won’t’.
Things needed to change. Two mine fire inquiries later
it was concluded that it was likely that the mine fire
itself contributed to deaths in the area. It was also
concluded that much more needed to be done in
preventative health and in recognising the acute
demands for improved engagement and services,
improved government decision-making and a
collaborative approach to improving the overall health
and prospects of the valley.
To this end, looking at the main purpose of the act, we
see that establishing the office of the Latrobe Valley
mine rehabilitation commissioner; providing for
functions, powers and duties of that officer; and
providing for information gathering and the
development, publication and review of a strategy for
the rehabilitation of coalmines and the publication of a
strategy for the rehabilitation of the Latrobe Valley
coalmines will in fact deliver on the transparency, the
engagement and the collaborative approach to decisionmaking in the long term that this part of Gippsland and
regional Victoria has for so long been missing.
The inquiry report that I referred to at the outset, one of
the two inquiries that were conducted following the
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mine fire, recommended that by 30 June 2017 the
government establish the office of an independent
Latrobe Valley mine rehabilitation commissioner as a
statutory appointment by amendment to the Mineral
Resources (Sustainable Development) Act 1990. In
June 2016 we committed to meeting this
recommendation along with all other recommendations
through the Hazelwood Mine Fire Inquiry: Victorian
Government Implementation Plan.
In creating this statutory office the legislation will also
require the minister to prepare and publish a Latrobe
Valley rehabilitation strategy. As a Governor in
Council appointment, the commissioner will be
appointed for a period not exceeding five years. In
monitoring and auditing rehabilitation activities and in
reporting to the minister on the progress of those
activities we will in fact equip the communities of the
Latrobe Valley and the broader Gippsland region with
more information about the results of rehabilitation
activities and associated matters. We will also empower
the commissioner to convene meetings of relevant
stakeholders and to carry out investigations as referred
by the minister. This will require a publication of notice
in the Victoria Government Gazette, but allowing the
statutory position of the commissioner to undertake
referred investigations will mean the commissioner will
be able to enter and inspect coalmine land and adjacent
land and obtain documents which the commissioner
believes upon good and reasonable grounds to be
relevant to the referral investigation.
Just to respond to a number of assertions made in the
opposition contribution to this bill, there are safeguards
against the improper use of these powers enshrined in
the bill. Again, it reflects on the commitment to make
sure that we engage in a more proactive way, in a more
collaborative way and in a way that keeps the
community aware of and engaged in the progress of
mine rehabilitation.
This is symbolically and literally hugely important for
the valley. For the members of the community with
whom I speak on a very regular basis, the future of the
mine — its operation and the mine itself — will define
the next steps of the Latrobe Valley’s broader transition
and economic development. And despite the
doomsayers and the naysayers on the ground who are
keen to talk down our communities, we remain proud,
we remain resourceful, we remain tight-knit and we
remain innovative. We are continuing to develop
employment opportunities. Yes, the Latrobe Valley has
had a number of really significant challenges. We have
faced changes across a variety of different sectors and
industries. But having said that, the preparedness of
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communities to work together in the interests of
growing the region as a whole cannot be overstated.
We have seen that there will be powers within this bill
for the commissioner to enter and inspect coalmine land
and adjacent land. This is not anything that relates to
the use of draconian powers to present an unreasonable
incursion into private industry, as some may claim.
This is a measure of safety, a measure of transparency
and a measure of accountability in a statutory office
which is created by this bill to give the people of the
Latrobe Valley and the people of Victoria a greater
degree of satisfaction that the use of this primary asset
and the way in which these operations run, the way in
which rehabilitation occurs, is progressing in a way that
is consistent with the long-term objectives to improve
the life, wellbeing, prospects, economic development
and prosperity of these areas over time.
In making sure that we are putting the safety of
townships at the front and centre of the work that is
done around rehabilitation, we are putting in place
appropriate measures to allow for action by the
government to minimise contamination of water and
air. This is one of the things which again is talked about
time and time again. We see that mobile air-monitoring
equipment that has been introduced and rolled out by
the Environment Protection Authority and is now being
used in partnership with the chief environmental
scientist and departments such as Parks Victoria and
Department of Environment, Land, Water and Planning
is allowing us to more effectively model movements of
smoke, whether that is through planned burns or as a
consequence of other environmental factors, including
bushfire.
We see that government departments and agencies are
increasingly becoming attuned to the importance of
working together to understand health risks and
emergency risks as they may arise and that this
naturally extends to the way in which mines are
rehabilitated. We have seen that it is important to make
sure that corporate social responsibility is not simply
taken at face value. Operators with an increased bond
structure in place will be required to demonstrate that
they have appropriate risk management plans and
strategies in place, and they will be held accountable for
this. They will be required to demonstrate compliance
in accordance with not just the roles of this
commissioner as it is created under this bill but more
broadly in relation to the contracts which they have and
the way in which they do business in the state of
Victoria.
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There has been concern raised in relation to the closure
of Hazelwood and the way in which that will impact
upon power prices. The modelling that the Department
of Treasury and Finance obtained and made public at
the end of last year indicated power cost increases of
between 4 per cent and 8 per cent as a consequence of
the closure of Hazelwood. What we have also seen is
that Victorians across the board are paying many more
hundreds of dollars on their power bills than they need
or should. This has been the subject of an Australian
Competition and Consumer Commission investigation
and inquiry. This has been the subject of intervention
by coalition Prime Minister Malcolm Turnbull. This
has been the subject of ongoing concern around price
gouging.

communities that I represent and the community that I
am a part of that this mine fire had and continues to
have a profound effect on the community. Measures
such as the creation of this commissioner position are a
crucial part of addressing that. I commend the bill to the
house.

This is also the responsibility of state governments, and
to that end when we look at the Victorian Energy
Compare website we see that Victorians who access
this site can save hundreds of dollars. A number of
testimonials on that site refer to saving around a
thousand dollars on their electricity bills per annum as a
consequence of being able to be selective in the choice
of retailers who provide their electricity. This is not
something that can be attributed to the closure of
Hazelwood. As the independent modelling for
Hazelwood indicates, increases of between 4 per cent
and 8 per cent were anticipated, and we see them
currently at 7.6 per cent.

Acting President, the view we heard from the Liberal
Party effectively is that the whole thing is a Communist
plot. Got it? Hold that in your mind for a while as we
talk about what it is that this industry and this policy
challenge is throwing up to us. It ought to be obvious to
any member in this place who has followed this issue
for the last few years that we have a major issue to
address in relation to mine rehabilitation in the Latrobe
Valley. On the surface of it this bill is simply about
setting up a mechanism, an organisation and a
commissioner to ensure that that rehabilitation is
proceeding in an orderly fashion.

In addition to this we are providing Victorians with
more assistance to reduce the costs of their power bills.
We are retrofitting to provide more energy efficiency
means for low-income households, including in the
Latrobe Valley. Four and half thousand households will
benefit from these initiatives. We are also continuing to
invest in a mix of energy sources to make sure that the
base load power remains secure. Despite the
scaremongering of people who may actually want to
draw comparisons between Victoria and the perfect
storm of events that occurred in South Australia, we do
not have a compromised position in relation to base
load power supply in Victoria as a consequence of the
closure of Hazelwood.
It is really important when we are dealing with bills like
this that we look at facts, that we remain accurate and
that we recognise that the creation of this statutory
position is in response to mine fire inquiries that were
well positioned to identify the shortcomings and the
gaps in the way in which the regulatory framework
operated in Victoria, to improve upon the work we are
doing in the health innovation zone and to make sure
that there is greater accountability for the people who
live and work in the Latrobe Valley. I know from the

Mr BARBER (Northern Metropolitan) — It is
difficult to come to your feet and have to address a
number of debating points that have been made when
energy policy in this place has got more superstition
than a Haitian voodoo convention. Even some of the
most simple facts or questions of terminology are
thrown around in a way that make anybody who listens
to them more stupid than when they started.

But if you dream of coalmining forever, why worry
about rehabilitation? You will just keep digging and
digging and digging, and there will be very little to
rehabilitate. But at that moment when the mining of
coal finally comes to an end, your liabilities will be
crystallised and you will have a very big challenge — a
multibillion-dollar challenge in fact — laid upon you. It
is surprising, then, to hear the coalition come in and say
that their policy is ‘Coalmining forever’ but at the same
time manage to hold in their minds the idea that they
will also support the creation of a rehabilitation
commissioner whose job it is in fact to deal with the
crystallised liabilities as a result of the inevitable
closure of more of our major coal plants.
Hazelwood may have been the thing that woke this lot
up, but in fact there have been many, many closures of
ageing coal plants rolling through, not just across the
eastern Victorian grid but in fact in Victoria itself. In
fact if you laid them out by the date they were built,
they have been closing in almost that same order. One
is tempted to actually lay out the life expectancy of a
coal plant and use that as the predictor of which one
will go next. We saw it in relation to the Anglesea
coalmine. Just a year or so after this place voted another
100 years of coal allocation to the Anglesea plant, over
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the objections of the Greens of course, the plant was
closed — only 110 megawatts. Energy Brix, down in
Morwell, which was set up as an energy generation
plant but also to create briquettes, closed, as now has
Hazelwood.
The impact of the closure of the Hazelwood plant was
largely priced in by the time it was finally announced.
What was not predicted by the market more generally
was that the Labor government here in Victoria was
going to rush in and offer subsidies to prop up the
Portland smelter, in effect propping up its energy
supply, being Loy Yang. It was only that second event,
which took the market by surprise, that in fact caused
the spike in wholesale power prices that we have seen.
If I was an energy market analyst, let alone somebody
intending to put his own investment dollars into the
energy sector, I would have been hanging on the edge
of my seat when Mrs Peulich was speaking, just
waiting for the moment when she announced the
coalition’s energy policy, because one would have to
assume there is at least some chance that the current
government might be tossed out and that Matt Guy, in
the Legislative Assembly, might come in. If that is the
case, I would be hedging my bets against the future
energy policy of the possible alternative government.
These guys have got a robocall attack ad for every area
of policy. What they do not have is a future direction,
and the complete lack of direction in energy policy is in
fact the thing that is driving up energy prices right
now — a complete political vacuum.
We know something of what Labor’s energy policy
is — well, we know what Labor says their energy
policy is — seeing the planks getting laid down would
be another question. They say they want to bring in a
Victorian renewable energy target, boosting it from
20 per cent — which we are probably already at now,
without any decisive action or any new renewables
being built under that plan — up to 40 per cent by
2025. We know that they will run screaming for the
hills if you discuss any deliberate planned closure of an
existing plant, so it is kind of a policy of benign neglect
there. And in terms of their so-called coal policy, it was
promised last year. We are now told it will be this year.
In fact I think that is one area where we would be better
off if they did not have a policy about future uses of
coal, because following right behind that will be
massive subsidies to try and make that plant happen.
That brings us back to what we think is possibly the
coalition’s energy policy. It seemed to be something to
do with new technology and it seemed to be something
to do with protecting the existing generators. Well, you
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literally cannot have low energy prices and Yallourn
continuing to operate. The only thing keeping Yallourn
operating is in fact the high prices, and Yallourn’s endof-life experience is coming close. It would be amazing
if we could have a plan from any of these parties to deal
with the implications for the Latrobe Valley when the
plant closes. But in an environment where we already
had massive oversupply of generation, not just in
Victoria but across the east coast, Mrs Peulich referred
to a hundred and something megawatts of shortfall,
talking about the few hours a year when we are
probably using 10 000 megawatts of electricity.
The problem is not, and never has been, lack of
generation. We have an electricity grid that is
99.998 per cent reliable, and in the 0.002 per cent of the
time when energy is not supplied to homes and
businesses three-quarters of that is due to problems with
the poles and wires, as it was in that South Australian
blackout. It has been a very long time since lack of
generation had any impact on energy supply.
In fact what we have got here in Victoria is a protection
racket for the incumbents. It is not the closure, in a
generation sense, in an energy security sense, that we
are grappling with. In fact we are grappling with the
increased concentration of ownership that occurred
when Hazelwood closed. We already had a privatised
energy market that was rapidly remonopolising, and
now things have got worse because Hazelwood closed.
Retailers are also generators, which means they are
going to get the money out of us one way or another.
There is a concentration in the ownership of the
generators themselves. In fact those who provide the
peak demand also provide the baseload supply, which
means they have got every incentive in the world to be
offline at exactly the moment when we need it most,
which is when we see prices going through the roof.
This is a situation that was allowed to occur over many
years of governments, Labor and Liberal, since the
privatisation experiment of Jeff Kennett. The Australian
Competition and Consumer Commission (ACCC) has
tried and failed to block this concentration that is going
on in the generation sector. When the Liberal Party
come in here and blame it on the greenies, what they
are doing is providing the perfect cover story for those
oligopolists to go out and jack up power prices some
more.
But there will be nothing on pro-competitive measures
from this government at either the federal or state level.
They come in here and bleat about more regulation
when in fact it is the pro-competition regulation that is
so desperately needed. They come in here and rant
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about communism when in fact it is that big dumb and
centralised statist model of energy generation that has
got us into this situation in the first place.
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even those whose job it is — energy market traders —
just to hedge off power prices over 2018 and 2019, they
would be completely in the dark about what might
happen after the next state or federal election.

Mr Ramsay interjected.
Mr BARBER — And you are still running a
protection racket. The State Electricity Commission
(SEC) was the last bastion of Stalinist central planning,
and you are sitting there, Mr Ramsay — through you,
Acting President — pining for the good old days when
that statist agency, the SEC, was more powerful than
the governments that established it. They simply said,
‘Get out of the road. We’ll tell you what’s good for
you’.
Now that we are moving towards a decentralised model
where millions of electricity generators actually
operate — they are called solar panels, and they are on
homes and businesses all over eastern Australia — the
big generators are trying to block our point of entry.
They are maintaining the current bidding rules to suit
themselves, and they fight like wildcats any attempt by
much more nimble technology — let us say batteries —
to bid into that same market for peak power supply.
You are the ones who actually support the statist model
of energy provision. It is the Greens who actually want
to empower individuals, households, businesses and
communities to fight back against those big, dumb and
centralised oligopolists, and you are fighting us all the
way.
The Victorian renewable energy target (VRET), if we
ever actually see the legislation, will not drive up
energy prices. In fact it will reduce energy prices
because right now wind and solar is cheaper than newbuild gas or coal. If you use the benchmark of around
$100 per megawatt hour, then solar plus battery is
actually a cheaper way to provide peak demand than
our existing gas plants. Those gas plants are having a
field day at the moment. It is great racket to be in if you
control both the peak and the baseload lever.
The gas prices we have got now are a function of export
parity prices. I do not see them falling anytime soon.
They have doubled at the wholesale level, at the
gigajoule level, which is kind of the level where most
big industrial users would be paying — it is a different
story entirely if you are a household — and that is
unlikely to change anytime soon. That is who is driving
our peak power pricing, and that is what we need to
reduce in order to get our energy prices back under
control. If it was simply a matter of investment in new
generation, you would be placing a pretty big bet on
state, federal, Labor or Liberal future energy policy. But

The question of rehabilitation, of course, and a proper
provision for future liabilities just makes this whole
situation a lot worse. As it is, incumbent generators are
creaming what cash they can. Nobody wants to close
down because they will have to crystallise their
liabilities and start cleaning up their site. The result of
closure will be an increase in the pool price for
everybody who is left behind. Just think of the final
scene in the movie The Good, the Bad and the Ugly
with everybody staring at each other and waiting for the
other guy to make a move. That is exactly what is
happening with the three remaining big coal-fired
power stations in Victoria. But Yallourn, being the
oldest and with its big maintenance problems, is
probably going to be the first one of the three to close.
The two Loy Yangs, having been built in the 1980s, are
going to last a bit longer.
It is important that we put together a body that can be
rigorous in terms of its oversight of just this one, small
aspect of the problem — that is, the rehabilitation
question. There are a couple of questions we might
want to ask about this bill. If the minister could answer
these in her reply to the second-reading debate, that
would save us having to go into committee. The first of
these is that under new part 7B:
The Minister must review the regional rehabilitation strategy
at least once every 3 years after it is published.

Since we are creating a commissioner — a watchdog, if
you like — for rehabilitation, I would like to know
what the role of the commissioner is in reviewing the
strategy.
Likewise, under new part 7A the bill outlines that the
commissioner will be providing assurance to the
Victorian community that public sector bodies and the
licensees are implementing the regional rehabilitation
strategy. Since the development of a strategy is itself
part of the purpose of the act, the commissioner does
not seem to be able to act on this objective for a while
yet. It is not explicit that the commissioner will have a
role in ensuring that progressive rehabilitation occurs as
opposed to just observing and reporting, so we would
think that division 2 of section 84 ought to contain the
term ‘promote and ensure’ for the effective delivery of
these plans.
As to the commission itself, its independence, its ability
to offer fearless advice to the government but also to be
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a public servant in the truest sense of the word and its
ability to actually provide information to the public and
not just the government of the day, we would like to
know whether this commissioner position will be
publicly advertised or simply internally appointed. We
have seen a lot of that lately. The bill says the Governor
in Council may appoint a commissioner on the
minister’s recommendation. I think it would be more
transparent if this position was to be publicly
advertised.
For that matter we would like to know if the
commissioner will be located in the valley and what
sort of wage this commissioner might be receiving.
These would be useful bits of information because the
role of the commissioner is going to be heavily
scrutinised in coming years, as it is they themselves that
will in fact be our major integrity mechanism to ensure
that successive plans to continue rehabilitation are
being delivered. If the minister is able to respond to
those few questions that I have raised there in her
second-reading debate response, then that would save
the house a little bit of time and we will not need to go
into the committee stage of the bill.
Mr RAMSAY (Western Victoria) — It is again my
pleasure to be able to make a contribution and again, as
so often is the case, after Mr Barber’s contribution,
which does give me an opportunity to respond to some
of the detail of his contribution that I perhaps do not
agree on. Anyway, to start off I would like to just
quickly outline the purpose of the bill and then go into a
bit more detail about matters related to the Hazelwood
mine, the reclamation and also the closure.
The bill will set up the statutory office of the Latrobe
Valley mine rehabilitation commissioner, and the
commissioner will monitor and audit the mine
rehabilitation and consult local communities. The
commissioner will provide independent advice directly
to the government on the mine rehabilitation and help
develop the Latrobe Valley regional rehabilitation
strategy. The commissioner will also be required to
work closely with the community, stakeholders and the
Latrobe Valley mine operators and oversee individual
rehabilitation planning for each of the coalmines. This
all sits under the Mineral Resources (Sustainable
Development) Amendment (Latrobe Valley Mine
Rehabilitation Commissioner) Bill 2017, for those who
are interested in the actual name of the bill.
There are a number of provisions that I do not intend to
go into detail about, because I know Mrs Peulich has in
her contribution gone into some detail in relation to the
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main provisions of the bill, so I do not wish to go into
that detail.
Mr Barber interjected.
Mr RAMSAY — I thought it might be interesting
just to revisit history a little bit, and then I am happy to
respond to some comments that Mr Barber made. But
more generally I will talk about the concern,
particularly in my constituency of Western Victoria
Region, about the impacts of the closure of Hazelwood,
the hate the Greens have for coal-fired power
generation and the dependency now on this government
with its renewable energy targets to have wind farm
generation, which I will speak at some length about in
relation to the costs of that generation, the lack of
security supply and the intermittent power. I am also
happy to talk about the role of solar generation, which
Mr Barber and I find agreement on in relation to its role
in providing and securing our energy needs in the
future.
Mr Barber — This solar stuff is hastening the
closure of coal.
Mr RAMSAY — I am also going to talk a little bit
about gas, Mr Barber, because I know you hate gas as
much as you hate coal and as much as you hate cheap
heat in the form of power generation. I know you hate
the opportunity for us to be able to use some of the
resources we have underground to provide that lowcost energy generation. So there is a lot of hate from
Mr Barber which I will respond to in due course.
The Hazelwood mine fires, we remember, started on
9 February 2014 and burned for 45 days. It was a very
complex fire and a very complex fire response, and
obviously there were some serious public health
emergency issues associated with it. The coalition,
when we were in government, initiated an inquiry in
2014 to investigate the circumstances and the
government response to the mine fire. The report, I
might say, contained a number of recommendations, 18
in total, 12 of which were for the government to
respond to. The Victorian coalition government at the
time supported all of those 12 recommendations, of
which it applied 11 in full and recommendation 5 in
principle.
As we know, as we moved from the coalition
government to the Andrews government that inquiry
was reopened in 2015 and addressed further issues that
were not considered as part of the original inquiry,
including options for rehabilitation of the Latrobe
Valley coalmines, and that is what brings us to this
piece of legislation. Even though it is about a year late,
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they finally got around to bringing it to the house. The
inquiry found that there was a lack of collaboration and
coordination in mine rehabilitation issues, and the
inquiry also found existing regulatory agencies and
authorities lacked independence, expertise and
resources.
Nevertheless I note there is no opposition to the
creation of the Latrobe Valley mine rehabilitation
commissioner from stakeholders. However, there has
been concern raised with us about the powers of the
commissioner or the authorised officer to enter and
inspect without consent coalmine land for referral
investigation. These are quite broad, but the references
to limitations are not.
It is also not clear how the regional rehabilitation
strategy will be developed, and I note that there is no
requirement for the mine rehabilitation strategy to be
practical or reasonable. This obviously raises questions
about how economic considerations will be factored
into the planning. Also, stakeholders raised concerns
about overregulation, the multiple advisory layers
within the regulatory advisory committee and the role
of the commissioner, because he sits in on these
meetings as an observer.
So there have been some concerns raised by
stakeholders in relation to the rehabilitation of the mine,
but the issue I wanted to raise is about the reaction to
the Andrews government on this, particularly from
people in Gippsland. They say that this bill comes too
late, in that rehabilitation and details around
rehabilitation and the strategy should have been
examined a year ago. We are in 2017 now, and the
inquiry was conducted in 2015. I am wondering
whether the Andrews government sees this
commissioner as taking on some of the dirty work that
it should be doing itself in relation to the closure of the
coalmine, no doubt so that it has an opportunity to cast
blame on the work of the commissioner. It seems
strange that we are in an environment where we are
trying to reduce regulations, compliance and red tape,
but the Andrews government is happy to keep adding
more regulations, advisory bodies and reviews,
particularly to the mining and coal sectors.
Of particular interest to me is the cost of power
generation. We know that regarding the government’s
move to close the Hazelwood mine the Premier
indicated that the impact on electricity prices would be
a rise of no more than 4 per cent. Well, I can tell you
that in my region prices have risen by 33 to 40 per cent.
In fact production processes are now suffering since the
reduction in the availability of gas, causing some to
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spend more than $1 million extra per year in costs
associated with electricity generation. So the closure of
Hazelwood and the loss of 25 per cent of our power
generation from that plant are having a significant
impact on food production processes, on households,
on the cost of living and on those who do not have
access to other forms of heat, particularly in low socioeconomic areas and households. There are many people
in small towns in western Victorian who are reliant on
gas for instant heat in particular, as well as on coal and
briquettes. Unfortunately the closure of that mine by the
Andrews government is having a significant impact.
There is no doubt that the moratorium on onshore gas
extraction is also having a significant impact on the
suppliers of gas. I note that the coalition has supported a
bedded domestic market that would protect Victorians
from a spike in gas prices, particularly in the eastern
seaboard market, yet again the Andrews government
has not seen fit to support that, so we are now seeing
annual Victorian household energy bills going up by at
least $300 per year on average, which many in regional
Victoria cannot afford. We have tried to move
amendments in the Parliament in relation to, as I said, a
domestic gas reservation policy, which the Greens
blocked. Daniel Andrews continues to undermine
Victoria’s energy supply by, as I said, closing
Hazelwood power station but not providing any backup
source of electricity generation to replace what
Hazelwood was providing, and so we have lost about
22 per cent of the state’s capacity to generate power.
Mr Barber talks about the use of solar generation,
which I agree with, but solar alone cannot fill that gap
of at least 22 per cent of energy generation that
Hazelwood was providing.
Then there are wind farms. I will use a wind farm close
by to me as an example. They finally started
construction of the Mount Gellibrand wind farm. The
only reason Acciona started construction on that wind
farm was because the Andrews government bought
renewable certificates. I would love to know,
Mr Barber, what the cost of those renewable certificates
to the taxpayer was that allowed a private Spanish
company to start construction of a wind farm which had
permits going back 10 years — 10 years in which many
companies traded those permits. They did not make any
moves to start construction or to develop work plans to
act upon the planning permit to start construction. It left
all these landholders in limbo for 10 years hoping that
maybe one day there would be a wind farm constructed
and they would be able to access some of the funding
for each turbine under the lease agreement.
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It was only because the Andrews government had to
meet its 40 per cent renewable energy target that it
splashed out hundreds of millions of dollars in
renewable energy certificates to allow this wind farm
construction to start, because I can tell you that no
private operator would invest their own money in
infrastructure which they knew they would get very
little return on unless it was heavily subsidised by the
taxpayer, and we know that to be the truth. I might
actually make an FOI request to find out exactly how
many millions of dollars the Andrews government
spent to buy up those renewable energy certificates to
allow Acciona to start construction of that wind farm.
We know that wind farms generally contribute only
1 to 2 per cent of Victoria’s power generation needs, so
it is a nonsense to say that wind-farmed energy will
play a really significant role, particularly in the short
term, in replacing the displaced power that is due to the
loss of the Hazelwood mine. Not only do the Greens
and the Andrews government hate Gippsland so much
they have forced the closure of the Hazelwood mine,
they are forcing the closure of the Heyfield timber mill
too. Interestingly Ms Dunn is in the chair at the
moment. I know she has been a strong supporter of the
closure of that timber mill based on the premise that the
Leadbeater’s possum was at risk in relation to its
protective boundaries.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Ramsay, I know you have indicated I am in the
chair, but your contribution is reflecting on the Chair
and that is contrary to our standing orders.
Mr RAMSAY — On a point of order, Acting
President, which standing order are you referring to to
actually stop my contribution?
The ACTING PRESIDENT (Ms Dunn) — Order!
I will refer to a ruling on this. It actually was an issue
that came up in the chamber recently.
Ms Shing — On a further point of order, Acting
President, as I understand it this bill relates to the mine
fire safety commissioner bill and not to the
Leadbeater’s possum. To that end, I seek some
guidance from you in relation to the relevance of the
point that Mr Ramsay is making.
Mrs Peulich — On the first point of order, Acting
President, I do not believe that there was a reflection on
the Chair; it was simply a mention that you were in the
chair.
On the point of order raised by Ms Shing, what
Mr Ramsay was referring to was the influence of the
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Greens on Labor Party government policy, and I think
that is entirely relevant.
The ACTING PRESIDENT (Ms Dunn) — Order!
In relation to the two matters, I will just remind
members that it does put the Acting President in a
difficult position when they are in this position because
they really cannot defend themselves when they are
included in the debate. On the matter of the
Leadbeater’s possum, I just ask Mr Ramsay to come
back to the substance of the bill. There is no point of
order, Ms Shing.
Mr RAMSAY — Thank you, Acting President. I
will do as you have instructed. I was merely trying to
make the point that Gippsland has suffered
considerably with a number of activities and
government policy in relation to the closure of the
Hazelwood mine and obviously the potential loss of
200 jobs with the potential closure of the Heyfield
timber mill — both very unfortunate. Nevertheless this
bill is about reclamation of land affected by the fires
around the Hazelwood mine.
Given the time I have left — the clock does not seem to
be working so I will just keep talking — I want to refer
to Mr Barber’s quite wideranging contribution, in
which he talked about the displacement of coal-fired
and gas-fired energy generation and greater use of wind
and solar energy as potentially replacing those power
generators. I simply want to say that the facts are that
currently either of those two options would not provide
security for — —
Mr Barber — How about Snowy Hydro 2.0?
Mr RAMSAY — Yes, I will talk about hydro if I
have time. I am happy to talk about hydro. I actually
think there are greater opportunities for power
generation with the use of hydro, and I look forward to
being able to model some of that in Portland, where we
can create a renewable centre. There is some
geothermal work going on, there is obviously a wind
farm going on and there is a bit of solar work going on.
I do see opportunities down that end of the world to
create almost a mega-centre for renewable electricity
generation in one form or another.
In relation to this bill, we on this side are not opposing
the bill. We just note that there seems to be duplication
of bureaucracy. We are not quite sure of the powers of
the commissioner. We note that the coalition started the
inquiry, which has resulted in this bill. We note the
current government has — —
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The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Ramsay, because there has been an issue with the
timekeeping, I advise that you have 20 seconds to go.
Mr RAMSAY — That is very kind of you, Acting
President. I do appreciate your indulgence in allowing
me 20 seconds to summarise my very short
contribution, and on that basis I will finish.
Mr O’SULLIVAN (Northern Victoria) — I wish to
rise today to speak on the Mineral Resources
(Sustainable Development) Amendment (Latrobe
Valley Mine Rehabilitation Commissioner) Bill 2017. I
wish to take up a few points that have been raised in
this chamber by speakers before me and I will expand
on some other areas as well. The aim of the bill is to
establish the office of the Latrobe Valley mine
rehabilitation commissioner. I think that is somewhat of
a reasonable proposition, although I do have some other
issues that I will raise in relation to that. We are starting
to see a bit of a pattern of behaviour here, where every
time this government has a crisis, it has to form another
committee and appoint another commissioner to try and
mop up the mess. The commissioner will be
responsible for investigating, monitoring and reporting
to the Minister for Industry and Employment and the
Victorian community on the activities and strategies
being implemented to rehabilitate the coalmine in the
Latrobe Valley region.
We all know the background to this situation, where
there was a bushfire in the Latrobe Valley. One of the
really disappointing things about that fire was that it
was started by somebody down there through an act of
arson. That is really disappointing because we all know
the devastation that fires can have, whether it be out in
the bush or whether it be in a house. In this case it was
around the hinterland of the mine. In the warm
conditions the fire burnt into the mine. Obviously with
all that coal sitting there, there was a lot of fuel that
should have been burnt for the proper reasons, not just
burnt through an act of arson. Those are the
circumstance behind that mine fire starting in the first
instance, and it then burned for quite a few days.
As we all know, it is difficult to extinguish such a fire
because obviously not only does it burn on the surface
but it can burn underneath as well. I am sure we all
remember seeing on the TV or in the newspapers
images of the flames burning right around the edges of
the mine. There is no doubt about it — a whole range of
issues resulted from that, with the smoke and other
pollutants that escaped. Because that was going on for
such a long period — I think someone said earlier it
was 45 days — —
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Mr Barber interjected.
Mr O’SULLIVAN — Mr Barber, you had
45 minutes and you sat down with 24 minutes to go. I
think if you were going to say some more about this
issue, you could have remained on your feet and
finished off what you were going to say.
That is the background behind the situation, which has
brought about a whole range of recovery efforts that
have had to be put in place both at the time of the actual
fires occurring and subsequent to that. Now a
commissioner will be put into place to deal with those
issues, and other people have eloquently discussed all
the scenarios that will play out as a result of that. One
issue that I want to talk about is the coal in Gippsland
and some of the other scenarios around that particular
mine. As we know now, the Hazelwood brown coal
mine has been shut down by this government. Members
can understand why it was shut down. This
government, in the budget before this one, instigated a
$252 million tax on the industry. That is what
obviously put a huge amount of pressure onto that
company operating Hazelwood. That company decided
that under the burden of such a large tax being applied
to them, they no longer wanted to continue to operate
that facility.
We also must remember that back in 2010 the Labor
government went to the election with a policy to close
Hazelwood, so it is not surprising that we got to a
situation where Hazelwood did close. Having said that,
there is no doubt that Hazelwood was old technology,
had been around for some 50-odd years or more using
old technology and was a fairly significant polluter.
There is no doubt that over time Hazelwood was going
to close, but that additional tax, $252 million, on the
industry plus the policy from government was a
significant contribution to that closing.
Mr Barber interjected.
Mr O’SULLIVAN — Mr Barber, you seem to be
sticking up for government policy on this.
Mr Barber — I voted for it. I voted for the tax.
Mr O’SULLIVAN — I thought you were separate
to the government on this situation, but some say that
the Greens are in bed with the Labor Party. I am not
one who necessarily believes that, but you are the one
sticking up for Labor policy on this one.
What has happened as a result of the Hazelwood mine
closing? We have seen a number of things, and
obviously the baseload power that is required in this
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state is fairly significant in terms of undertaking a
whole range of things within the community, whether it
is just keeping the lights on and operating the
microphones as it does right here in this chamber or
whether it is out in the households where people are
feeding their families and refrigerating their food. They
are trying to keep warm as we move into winter, so
they turn the heaters on and they are watching TV and
doing a whole range of other activities. That is what
families are certainly using electricity for, and if you
look at some of the other industries out there, whether it
be food processing industries or a whole range of
manufacturing-type industries, they are high users of
electricity to undertake the operations that they do
which employ people and create wealth for this state
and for this nation.
It seems that power prices have gone up significantly as
a result of the Hazelwood mine closing, and while there
is a whole range of factors that have helped or have not
helped or have actually brought about the increase in
those prices, there is no doubt that the actual closure of
Hazelwood in terms of having less base load power on
demand has been a contributing factor. If you look at
some of the industries around, and I will mention a few
of them up in Northern Victoria, which is my
electorate, you have got a group such as Kagome, a
large food manufacturing and processing plant in
Echuca. Their energy bills have gone up significantly.
Their energy bills have gone up $1.5 million a year. A
lot of their energy use is through gas, but their
electricity prices have gone up significantly as well.
Looking at other processors up there, a large dairy farm
at Kyabram, KyValley — three generations of dairy
farmers in that particular family organisation — their
electricity bill has gone up 50 per cent in this year
alone.
Mr Barber — What has their gas bill done?
Mr O’SULLIVAN — I do not know what their gas
bill has done, but their energy prices for electricity have
gone up by 50 per cent in one year, and this is a
business that employs 100 people in the Kyabram area.
Those sorts of increases in energy costs are putting a lot
of pressure on those types of businesses that employ
people in the community and create wealth for this
country. So there is no doubt that those actions that
have been taken by this government have brought about
a situation where people are paying a lot more for their
electricity prices. It is all very well for the businesses —
although that is terrible; there is no doubt about it —
but what I really find annoying and frustrating is when
you hear stories of the elderly, the pensioners and so
forth, who cannot afford to turn their heaters on at
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night-time because they cannot afford the higher
electricity bill. So what they do is they get two or three
blankets out and they wrap themselves up in blankets to
try and keep warm, or they go to bed early. On days
when it is particularly hot or cold they go to a shopping
centre to see if they can get some respite in those
particular areas because they cannot afford to pay the
electricity if they were to heat or cool their own homes.
Particularly in summer we understand that the extreme
heat, with some of the elderly not being able to seek
respite from particularly hot weather, causes a lot of
fatalities. So that is one of the other contributors that
has certainly played its way through in relation to this.
The closing of Hazelwood itself involved 700-odd
direct jobs and thousands of indirect jobs. We have
seen that the Latrobe Valley, the Gippsland area, has
been particularly hard hit under this government, with a
wave of attacks in terms of the job-destroying policies
that they have put in place, whether it is Hazelwood
itself or Heyfield in terms of the uncertainty of the
260 jobs there in the timber industry. We have just seen
other timber businesses down there close. Carter Holt
Harvey have also said that they are struggling at the
moment. I understand that is not necessarily directly as
a result of the government, but still under the
circumstances that are in place they can no longer get
the timber that they require and look like they will have
to close.
In terms of what Hazelwood has been able to provide in
terms of base power, that base power now is certainly
not as strong for this state as it once was, and therefore
we have to rely on other sources of energy to bring
about the power base that we need. In many instances
we actually have to get power from other states. Where
once upon a time Victoria was a significant exporter of
electricity to other states, now — certainly we do at
times export to other states — there are opportunities
where we are the receiver of power from other states.
Once upon a time Victoria was very proud of its power
industry. We were the backbone in terms of power
generation in the whole country. That is very fast not
delivering the actual impact that we would expect in
this scenario that we are very much used to.
Just going back to the role of the commissioner, we
have seen this government appoint other
commissioners around Gippsland. For example, the
Latrobe Valley Authority has just recently appointed
their commissioner, Karen Cain, whose job comes with
a very generous salary of some $200 000 to $324 000.
When we looked a bit more closely as to the
background of Karen Cain in terms of undertaking that
position we found out that she was the president of the
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Labor Party branch of South Gippsland, so I am
certainly hoping that when it comes to the
commissioner for the Latrobe Valley mine
rehabilitation there will be some more stringent
background checks done, and hopefully there will not
be any political payback or political rewards given out
in terms of appointing a government mate to such a
high-paying job, as they did with the Latrobe Valley
Authority.
Time will tell with that, but what we have seen with this
government is that they have got a propensity to reward
their mates, as we have seen particularly with the
Country Fire Authority (CFA) issue and what this
government is doing to the CFA to pay back the debt
that they owed to Peter Marshall. But that is getting
onto another subject, and I am sure that we will have
plenty of time to debate that one when it comes up in
ensuing weeks. In terms of this bill, as has been said
earlier, we will not be opposing this piece of legislation.
Ms PULFORD (Minister for Agriculture) — I
would like to thank all members for their contributions
to the debate on this important piece of legislation. I
would also like to take the opportunity to respond to a
number of questions that were raised by Mr Barber
during the course of the debate. Mr Barber asked about
the wage that the commissioner will receive, and I can
respond to that by indicating that the commissioner is
envisaged to be a full-time employee. The salary will
be an EO-2 position — the range is between $202 489
and $324 100. The commissioner will be located at the
Latrobe Valley Authority offices at 131 Commercial
Road, Morwell. Further consideration will be given to
the location of the commissioner in the context of the
new GovHub building in the Latrobe Valley, which we
anticipate will be completed in 12 to 24 months.
Mr Barber — I did not mean like a street address.
A postcode is plenty.
Ms PULFORD — Unfortunately I cannot help you
with the postcode, Mr Barber, but I can certainly help
you with the street address. But I gather your question
was much more about in what part of the state generally
the commissioner will be based. The commissioner will
be based in the Latrobe Valley.
Mr Barber wanted to know if the position of the
commissioner will be publicly advertised or internally
appointed. I can indicate that this role was advertised
publicly between 20 January and 12 February this year.
Applicants have been short listed and interviewed
through an open and competitive process, and the
government is currently in the process of selecting the
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preferred candidate, who must have the requisite
expertise that is detailed in new section 84AF of the
bill.
Mr Barber asked if it was the government’s intention to
appoint a commissioner on the minister’s
recommendation to Governor in Council. His query
was around the wording in the legislation — that the
minister ‘may’ appoint or that the Governor in Council
‘may’ appoint. What I would indicate in response to
that question is that the answer is yes, that is our
intention. Subject to the bill’s passage in the Parliament
the intention is for the Minister for Resources to make a
recommendation to the Governor in Council regarding
the appointment of an individual to the statutory
position of commissioner. This will be made following
the competitive application process that I described a
minute ago. The provision enables the Governor in
Council to make that appointment once the preferred
candidate is selected and recommended by the minister.
Mr Barber sought information about the role of the
commissioner in ensuring progressive rehabilitation. I
can certainly confirm that the commissioner will have a
role in ensuring that that occurs. The commissioner’s
functions under the bill include to monitor and audit
Latrobe Valley licensees’ rehabilitation activities,
including progressive rehabilitation. The commissioner
will also be able to monitor and audit public sector
bodies’ research and activity relating to rehabilitation,
including assessments of progressive rehabilitation and
policies on progressive rehabilitation. The bill also
provides the commissioner with powers to request
documents and information from public sector bodies
and the Latrobe Valley licensees relating to
rehabilitation activities as well as to enter and inspect
the coalmine licence areas following referral from the
minister in order to monitor and audit progressive
rehabilitation and rehabilitation planning. In addition,
work plan variations from any of the three coalmines
will be referred to the commissioner for independent,
expert and authoritative advice on matters, including
progressive rehabilitation. This is consistent with the
reopened 2015–16 Hazelwood mine fire inquiry.
Mr Barber asked about the role of the commissioner in
reviewing the regional rehabilitation strategy, and I
would indicate to Mr Barber and to members there are a
number of amendments that become operative
following the completion of the regional rehabilitation
strategy in June 2020 that address the role of the
commissioner in monitoring its implementation. Part 3
of the bill comes into force once the regional
rehabilitation strategy is in place in June 2020. At this
time the commissioner will have additional functions to
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develop and maintain, in consultation with the
community, stakeholders, public sector bodies and
Latrobe Valley licensees, a framework for monitoring
and evaluating the implementation and effectiveness of
rehabilitation planning activities and the regional
rehabilitation strategy; achieve the outcomes set out in
the framework; and carry out specific audits of public
sector bodies and Latrobe Valley licensees in relation to
the implementation of rehabilitation planning activities
and the regional rehabilitation strategy.
Following this, the commissioner will then be required
to monitor, audit and report on two things: the
implementation by public sector bodies and Latrobe
Valley licensees of the regional rehabilitation strategy
and also the effectiveness of the regional rehabilitation
strategy. The strategy will be a living document, and it
will be reviewed every three years. The commissioner
will have the specific role of monitoring and evaluating
the implementation of the strategy in accordance with a
monitoring framework.
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the strategy over many years that does involve the
community as well as existing licensees and other
interested parties.
I thank all members for their contribution to the debate,
and I commend this bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

FAMILY VIOLENCE PROTECTION
AMENDMENT (INFORMATION SHARING)
BILL 2017
Committed.

Mr Barber asked about new subsections 84AE, B and C
and suggested they should contain ‘to promote and
ensure the participation’ and ‘to promote and ensure the
effective’. Those are the words Mr Barber used. The
bill provides the commissioner with a broad remit to
promote the involvement and participation of key
stakeholders and the community in all matters relating
to coalmine rehabilitation and the regional
rehabilitation strategy. This includes the preparation of
a monitoring and evaluation framework for
rehabilitation planning activities, which includes the
auditing of rehabilitation planning activities and the
development of measures to ensure rehabilitation
planning is properly undertaken. The commissioner
will also be required to consult with stakeholders and
the community on a post-closure monitoring
framework. Finally, the commissioner’s functions
include conducting and supporting meetings between
the following groups of persons in relation to
rehabilitation planning activities. All stakeholder and
community engagement activities will then be utilised
in order to provide advice to the minister on the
regional rehabilitation strategy and other rehabilitation
matters. Although the objectives of the commissioner
do not include the words ‘promote and ensure’, this
requirement we believe is satisfied in the functions of
the commissioner.
I trust that those answers satisfy Mr Barber’s curiosities
about these aspects of the role and function of the
commissioner, including location, salary and operation.
We are certainly committed to an ongoing engagement
process throughout both the development of the
strategy and then the ongoing monitoring and review of

Committee
Clause 1
Ms CROZIER (Southern Metropolitan) —
Clause 1 obviously sets out the purpose of the bill to
establish an information-sharing scheme that is
designed, as the bill points out, to enable those entities
to provide that information. It makes a number of
consequential amendments to a number of acts. I think
there are around 12 acts that have been listed. I am just
wanting to understand in relation to all of those acts that
have those consequential or miscellaneous amendments
the consultation that took place in relation to how it
would affect those sectors or individuals that might be
affected by those particular amendments.
Mr JENNINGS (Special Minister of State) — I
thank Ms Crozier for her question. Yes, she is right to
say that this piece of legislation does amend a number
of other acts. They are listed and include the Child
Wellbeing and Safety Act 2005; the Children, Youth
and Families Act 2005; the Commission for Children
and Young People Act 2012; the Confiscation
Act 1997; the Disability Act 2006; the Education and
Training Reform Act 2006; the Family Violence
Protection Act 2008; the Firearms Act 1996; the
Freedom of Information Act 1982; the Health Records
Act 2001; the Human Services (Complex Needs)
Act 2009; the Infringements Act 2006; the Judicial
Proceedings Reports Act 1958; the Personal Safety
Intervention Orders Act 2010; the Privacy and Data
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Protection Act 2014; the Sentencing Act 1991; and the
Victims of Crime Assistance Act 1996.

protection agencies and statutory office-holders who
have been engaged in the spread of responsibilities.

The reason I listed those is that I know that a number of
members of the chamber today have discussed the
simplicity of this bill and the recommendation that
came from the royal commission in relation to a bill
and a regime that is simple. Certainly in terms of
dealing with the protocols, the procedures and the
constraints of appropriate information sharing, that is
not a simple exercise to acquit in legislation. It will be
even more difficult to acquit in practice, may I suggest.

Through all of that we were mindful of how these
interlocking aspects of the reform today intersect with
various statutes. One of the important areas of
integration with statutes included the consideration of
how privacy and data protection was dealt with. Despite
what has been referred to in Parliament in recent times
in terms of various matters relating to the views of the
commissioner for privacy and data protection being
engaged and included in the consideration of statutory
reform, I am pleased that the commissioner has on a
number of occasions indicated formally his belief in the
system that is outlined before the chamber today in
terms of its compliance with privacy provisions and an
appropriate regime to allow for information sharing to
occur.

There was extensive consultation undertaken by the
Department of Premier and Cabinet and other agencies
in relation to the preparation of this bill, and
consultation took place over many months during the
course of 2016 and into 2017. Beyond the Victorian
government agencies of all government departments
consultations took place which included the active
participation of Victoria Police, the whole of the
Victorian government family violence reform group
and the Family Violence Steering Committee, which
included Domestic Violence Victoria, No To Violence
Men’s Referral Service, Victoria Legal Aid, Women’s
Legal Service Victoria and the Federation of
Community Legal Centres Victoria. It also included the
Chief Magistrate’s Family Violence Taskforce, the
Judicial Advisory Group on Family Violence, members
of the Victim Survivors Advisory Council and courts
and tribunals, including the Supreme Court, the Court
of Appeal, the County Court, the Magistrates Court, the
Children’s Court and the Victorian Civil and
Administrative Tribunal. It included the commissioner
for privacy and data protection; the health complaints
commissioner; the Commission for Children and
Young People, including the principal commissioner
and the commissioner for Aboriginal children and
young people; the Victorian Equal Opportunity and
Human Rights Commission; the Victorian Aboriginal
Legal Service; Liberty Victoria; and the Law Institute
of Victoria.
They are the major bodies that were actively engaged
with over the course of many months, which involved
seminars, discussion points, discussion papers and
opportunities for input in terms of the scoping of this
piece of legislation and the various elements within it as
it intersects with other pieces of legislation. As the
committee would now be aware, we believe that there
are many statutory bodies — independent officers —
that hold statutory responsibilities in Victoria and many
agencies that have particular expertise in a range of
specialist family violence services through the range of
family and children’s services along with child

Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. I am pleased that you have had that
reassurance from the privacy commissioner to give
confidence to the community that information that is to
be shared will be compliant. Thank you for that
reassurance.
You have also mentioned a very large number of
agencies and bodies that you consulted with. I think
you said you had various seminars and discussion
points that were involved in the scoping of this bill with
all those bodies and agencies regarding how it would
impact those acts that I referred to in my initial
question. Could you just inform the committee about
some of the issues that might have been of concern and
how they were dealt with by such a large body, because
I think they do have competing issues and that they
have a range of views? I am just wondering how that
was able to be dealt with through that consultation
process.
Mr JENNINGS (Special Minister of State) — I
think this is an appropriate question to ask on clause 1. I
am glad we had an opportunity to go back rather than
having this discussion at clause 7. Clause 7 is the clause
where most of the mechanisms that relate to consent
and the structure of information sharing are outlined in
a very mechanistic way, and they include compliance,
penalties and enforcement provisions and protocols that
may be associated with information sharing,
particularly in relation to consent. Maybe when we get
to clause 7 we might just deal with the technical matters
of it. I am not trying to limit what the committee does,
but perhaps if we just deal with the interlocking nature
of how those clauses work when we get to clause 7, that
would probably be useful.
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The issues that were most vexing in terms of the
consultation do relate to the control of members of our
community in circumstances surrounding their
empowerment and their confidence about the way
information will be shared. By and large all
stakeholders could agree that safety and protection of
victims of family violence is the organising principle
around the way in which some privacy may be intruded
upon in terms of information in the name of providing
safety. Most stakeholders understood that it is the
protection and safety of individuals — women and
children, overwhelmingly — in our community who
require protection through these information-sharing
regimes, that whatever privacy protections that may
have got in the way of their safety being paramount
should be removed.
Within the consent regime most stakeholders, if not all
stakeholders, recognised that the release of relevant
information if it related to the perpetrator, in terms of
providing for the safety of victims of family violence,
should not be shackled by the consent provision of the
perpetrator. Most people, if not everyone, agreed that
relevant information to provide for safety that relates to
perpetrators should be shared without the consent of the
perpetrator. At one end of the continuum of interests
that was pretty universally agreed upon.
The next critical cascading method of consent is that
there was this recognition that was underpinned by the
philosophy and the evidence that was found within the
royal commission’s considerations that in terms of the
empowerment and determination of women to control
the circumstances by which they received support and
engaged with the police system, the court system and
other service systems and their control over their
circumstances when the instance of family violence has
played a role in not only disempowering the control of
their lives — in many instances with great pain and
suffering — the system should be designed to give a
high degree of primacy to the rights of women to take
control of their lives and certainly control of the
information around them. This has been virtually totally
agreed to by all stakeholders as well.
Then we get into an area in terms of crossover, and I
will simplify this story to talk about a woman in the
context of being a mother of children and the control of
information about that family structure. Clearly the
woman as a mother would have a right to exercise
control of information not only about herself but also
about her children. There then has to be a recognition
that in many instances you cannot deny the right of
children to identify and provide the appropriate control
of information. If they are competent to make decisions
about their own wellbeing, independent of family
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structures, then we should give children an authority to
issue consent around the release of their information.
By the time we get to seeing children as a separate
entity from their parents, we get into the realm of some
contested space about what primacy that may have in
the release of information. By the time we get to the
situation beyond the consent of the child, in the absence
of consent by any party in the continuum that I have
just outlined — and there is the residual concern by any
agency that a child’s welfare is at risk because
information is not being shared — on balance we
formed the view that there is an obligation on the state,
which has obligations through mandatory reporting
mechanisms and other child protection mechanisms to
protect the interests of the child, if we have not been
able to achieve consent through the hierarchy I have
outlined, to have the capacity for information to be
shared in the name of protecting the child in the context
of family violence and that, if necessary, that would be
made with the determination of either the relevant
agencies that would be charged with the responsibility
of making a risk assessment of a child’s wellbeing or an
agency that is responsible for providing protective
services, and as a safety net provision information may
be provided without consent.
By the time we got to that philosophical position, or the
statutory obligation of the state, that became a contested
issue. The reason it became a contested issue — I go
back to my starting point in that trajectory — is that
everyone recognised that perpetrators should be held to
account. No-one was an active proponent of
perpetrators and their rights in relation to consent and
them being the determinants of what information was
shared about them.
We recognised the importance of women being
empowered through the processes, whether that be
through the police, through the courts, through family
violence services or through default settings by many
people who work in the field. There has been womenblaming, and women who have been treated to
systematic contempt and disrespect over time in
relation to their empowerment have not been given the
benefit of the doubt that they have the ability to provide
for their own wellbeing or the wellbeing of their
children. Very good people who are well versed and
very practised in and committed to the prism of
specialised domestic violence services have seen that
there was an opportunity presented by the royal
commission to rebalance the power relationships in
relation to women being in control of their destiny and
protected through information sharing in this way.
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There has been a concern that in the line of the
continuum that I have outlined, which culminates in the
default setting of information about children being
released without consent, our whole ability to empower
women through this process may be lost if we do not
actually preserve our focus to provide for additional
controls and the determination of women in the
cascading sequence of consent. This has been an issue
that has been almost impossible to reconcile because it
is a philosophical position. It is one based on the
inability of our various law enforcement agencies —
court practices, police practices, human services
practices — and the stigmatisation that many women
have experienced in terms of trying to assert their rights
in circumstances where they have either been treated
with contempt by the service system or, from the
woman’s perspective, even worse in that by drawing
attention to these matters they may have lost custody of
their children.
In fact there are a number of very good agencies and
advocates from specialist family violence services who
have been worried about the ‘no consent’ element in
relation to children. The government is mindful of that,
and this will be something that underpins our debate on
clause 7 and the way in which we think, on balance, we
can get the appropriate outcomes. The government
always had the intention to give true meaning to the
intent and the spirit of the royal commission, which was
actually a creation of the government in terms of its
commitment to the people that we would have one. The
royal commission said: ‘Empower women through this
process. Make sure that women are not further
stigmatised or systematically stigmatised by the way in
which you roll out services in the future’. A number of
people took that on face value, believing that we would
not have an information-sharing regime that would
have a default setting that allows for information to be
shared about children which is not based on consent.
The government, on balance and on the basis of all
stakeholders involved, could not necessarily see a way
through without having that as a default safety net
position — that we protect the interests of the child —
with our statutory obligations. Our challenge is with the
structure of the bill. The government believes that we
can find that balance, but we are mindful that a number
of people do not share that confidence. In fact a number
of amendments that the Greens have circulated for the
committee stage today and a number of arguments that
have been mounted this very day by the specialist
family violence sector and others in support of their
view seek greater comfort in relation to the guidelines
and structures around how we would give life to the
practice that comes from this legislation.
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These are the vexing philosophical, administrative,
work practice, culture-changing aspects of the work
that we are very respectful of. Hopefully the way that I
have outlined it to the committee and perhaps the length
of time that it has taken me to outline it may be
indicative of the appreciation the government has of
how complex these issues are and how we have to get
our thinking right in the way in which the guidelines
and practice come from the legislation we are hopefully
about to pass this afternoon.
We understand the expectations, we understand the
concerns and we understand our statutory obligations.
We are trying to get that balance right, and hopefully
through the amendments that we will deal with in
clause 7 we may actually even improve upon the piece
of legislation that we brought to Parliament.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, for that very fulsome answer. I agree that
it did go to explaining some of the complexities around
the intent of the bill and what is to be achieved through
the various agencies and organisations that the
government has consulted with. You mentioned the
empowerment of women so they have the confidence to
come forward and obtain the services from those
various agencies et cetera, but there are many, many
children who are involved and who get caught up and
indeed become victims of family and domestic violence
issues as well. I am particularly concerned about the
protection of the child. We know that those numbers
are rising, and of course we have heard many stories
about horrendous situations where children have been
involved in family violence. As I said, I am very
interested in the protection of the child. I think the
minister’s assessment outlined that this is not an
extension of a mandatory reporting system but has
similar guidelines in terms of what is expected of the
authorities that now have an obligation to protect
children. So for those agencies to be able to share that
information, do they have a similar obligation to protect
children in that sense?
Mr JENNINGS (Special Minister of State) — The
simple answer is yes, to ensure that if there if is relevant
information from the agencies involved through the
prism of family violence — and a child may be the
victim of family violence. In tragic circumstances
where there is no adult in the family structure who has
not perpetrated violence on the child, then that child is
extremely vulnerable in relation to decision-making
about the release of information and is also very
vulnerable in relation to decisions that agencies need to
make about how to keep the family safe and the child
safe. In that sense we are not necessarily talking about
matters in their own right that may warrant mandatory
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reporting, but there would be an overlap of the issues
that we are actually talking about here that may often in
their own right, in any case, warrant the mandatory
reporting of a child at risk.
Ms CROZIER (Southern Metropolitan) — When
we are talking about information sharing, obviously it
needs an IT-based platform to be able to do that, or a
mechanism to be able to share that information. Could
the minister perhaps outline to the committee how that
is being considered by government?
Mr JENNINGS (Special Minister of State) —
Certainly. In the first instance the government does
recognise that the datasets that we currently hold are not
consistently applied across all the relevant agencies,
whether they be through the police, the courts and the
corrections system; whether they be through family and
children services and child protection services; whether
they be through housing agencies; or whether they be
held by bodies that are actually funded to provide
specialist family violence services. All of the service
areas that I have just described have disparate datasets
that do not speak to one another in their design. One of
the major challenges that we have, once this legislation
enables the collation of information sharing across all
of those platforms and the people who work within
those areas, and as we try to develop, if we can, a close
to real-time provision of information, is to collate that
information in the first instance and then reconcile
those datasets.
The first project that we undertook in relation to this
involved, through our behavioural insights team,
looking at the way in which those datasets have been
compiled and how they are used. That meant going
back to the practitioners who compile the information
to determine the critical information aspects of either
the statutory requirements, the planning requirements or
the approval requirements within those disparate
systems, and also to determine who the people are who
operate them, how the information is collected in the
first instance and then subsequently seeing whether that
can be refined or revised to make it more compatible
with other systems. We have done that work. We have
actually had a look at the culture and the practice that
applies in each of those areas to see what is the best
way in which we can redesign a training program of
shared culture and shared understanding across those
different workforces that use those datasets. We wanted
to find the quickest way to manually reconcile them in
their running until we had proved up a business case, an
investment profile, for what will be the technology and
the template datasets that actually bring those together.
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We have provided a significant allocation in this year’s
budget — I should have that number in my head; it is in
excess of $80 million — to collate that information and
make sure that it is available in real time in a manual
way, which is a large cost structure in the first instance.
We will be building capability through a central
information point, which will coordinate the way in
which the information is collated and shared with the
relevant agencies. We will be redesigning our systems
and investing in technology to automate that in the
future, and that will be a major change project that we
will be undertaking during the course of the next year.
Ms CROZIER (Southern Metropolitan) — I concur
with what the minister has just said; — it is a massive
undertaking. In relation to the business case that the
minister referred to, what are the time frames for the
business case to be undertaken and then completed for
the body of work just described?
Mr JENNINGS (Special Minister of State) — It is
most likely that the business case, in terms of receiving
additional budget support, will be considered within the
next budget cycle. That would be the outside
consideration of how that business case is developed
and responded to in a financial way. It may well be that
there might be opportunities in the running of the
upcoming financial year to address that. I do not want
to get too far ahead of myself in anticipating what
budget support may be available to us, but that is the
sort of time frame we are talking about.
Ms CROZIER (Southern Metropolitan) —
Minister, can I just clarify? You were talking about
agencies, across the various agencies, but not
government departments, or did that include
government departments as well?
Mr JENNINGS (Special Minister of State) — Yes.
When I was referring to agencies I was including
government departments — statutory bodies such as the
police — and because it relates to datasets that integrate
with funded agencies it also goes out beyond the public
sector on the basis of contractual undertakings that are
made on behalf of departments and agencies, so it
needs to be a system where they speak to one another.
Ms CROZIER (Southern Metropolitan) — Yes, I
understand that it needs to go out past the government
departments, but what I would like to understand as
well is: are the government departments talking with
one another? Is the Department of Health and Human
Services, for instance, talking to the Department of
Justice and Regulation? Have you got that IT platform
sorted?
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Mr JENNINGS (Special Minister of State) —
There are a number of people with whom I use the
phrase ‘Welcome to my world’. Welcome! This is
something that I have been charged with through my
responsibilities in this area to implement the
coordination of these activities.
Ms CROZIER (Southern Metropolitan) — I think I
get from that that the challenge is rather immense. You
have just described the challenge that you have in those
agencies being to share that information amongst
themselves, and said that you are working on that body
of work which possibly will not be completed until next
year or into the future. What happens in the meantime
in relation to the services on the ground now that are
dealing with a considerable demand from family
violence victims?
Mr JENNINGS (Special Minister of State) —
Using the powers that will be available to us, with the
outside operative date of 1 July next year for this piece
of legislation, as we develop the capacity and the
capability of sharing information earlier, we will be
sharing it earlier. What we will be doing in the first
instance as we redesign the service systems — and I
remind the committee that within the next 12 months
we will be establishing the first tranche of support and
safety hubs which will be, by design, the new entry
point for women and children in relation to getting
access to services — will be a redesign of the physical
service configuration and the way in which agencies
work on the ground that will be running in parallel with
this major reform.
As that is going on, within the protocols, guidelines and
procedures that we will develop consistent with this
legislation, when we collate and share information
across those disparate datasets, unfortunately the story
is that a lot of it will be done manually. It will be very
labour-intensive in terms of that manual reconciliation.
So the majority of the funding allocation that I referred
to a few minutes ago will be employing staff pretty
much to work from the beginning of the day to the end
of the day to collate information from those disparate
sources and provide it to the agencies on the ground
until we actually have the IT system that catches up
with it.
Ms CROZIER (Southern Metropolitan) —
Minister, you just referred to the work being undertaken
manually and the need for an additional workforce.
Have you done some modelling or projections on how
many staff that will require?
Mr JENNINGS (Special Minister of State) — Yes,
I have.
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Ms Crozier — Why do you giggle?
Mr JENNINGS — I am giggling about whether the
information is within the folder before me or whether I
just turn and talk to somebody. I will turn and talk to
somebody. I will provide the answer to this question
and I will anticipate another one. I will give the
member two answers, even though she has only asked
me one question. Sixty-five people — 65 full-time
equivalent (FTE) officers — will be allocated to the
task of manual handling of this information and
35 people will be allocated to the preparation of the
new technical applications and solutions.
Ms Crozier — Are they FTEs as well?
Mr JENNINGS — Yes.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. I presume they will be coming on board
fairly soon, anticipating the workload that will be
required.
If I could just go to another issue, you mentioned the
rollout of the hubs, and obviously in the budget there is
provision for five hubs for the process to commence.
You spoke about women and children being able to
access those hubs. You did not mention men, and I am
just wondering if that is an exclusion or what provision
there is for men who are also victims of family violence
and what the government is going to do to support
those male victims of family violence.
Mr JENNINGS (Special Minister of State) —
Sorry, I thought for a second you were going to go to
perpetrators, because men as perpetrators or as victims
may receive the service or access to safety hubs in
either context. The issue about the design and the
physical connections of services in hubs is that their
physical creation and their interlocking connections
with the service system are things that have been
subjected to a very extensive co-design process.
When you asked me your first question about what sort
of consultation has been undertaken in relation to this
bill, the same amount of work, if not more work, has
been undertaken with various sectors in relation to their
views about the way in which hubs could work, how
they could be organised, how they could be governed,
what types of services may be appropriate to be within
them and whether they need to be one conglomerate or
a network of various services that have one central hub
and either a virtual or a referral pathway. There have
been many, many discussions about the way in which
they could be configured differently, depending upon
the network of service providers or the local preference
of agencies in the way in which that would be
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undertaken. The reason I have given you that answer is
that this has been a work in partnership between
government and the non-government sector and our
citizens about the way in which they think that they
should best be organised.
There is a difference of opinion across communities
about whether men as perpetrators should be getting
access to hubs or not. I will not necessarily waste the
committee’s time by talking about my personal view. I
am sure you probably have a personal view on that too,
as to whether that is a wise or unwise or risky thing to
contemplate. But these debates have actually been had.
There has been no debate that I have heard that talks
about an ultimate veto of men being able to access
hubs. That has not occurred. I think it is possibly easier,
from the majority of conversations that have been
taking place about co-design, to see a man as a victim
of family violence — or certainly young men who may
be victims of family violence — seeking assistance
through safety hubs. I think that is an easier access
pathway than perhaps perpetrators in the first instance.
One way or another, the government has actually
allocated $448 million to the rollout of hubs. We have
also allocated about $76 million worth of programs to
support perpetrators, and so there is a significant
investment to try to make perpetrators more
accountable in regard to changing their behaviour and
reflecting on the best way in which they can rebuild
their lives and restore relationships either at a family or
a community level. So there is significant investment in
both streams. How they are ultimately physically
considered is actually something that we will determine
later in the year, and there will be some local decisionmaking about who gets access for what reason at what
hub that the government will commit to in partnership
with stakeholders.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister. Obviously that is going to be an
extensive process as well with that co-design. You have
talked about various stakeholders that you have
consulted with, and I will not go through which in the
sector they are. I know the government has a 10-year
plan, but I think out of this we can see that this is
complex — that the virtual hub could be a design, but
we still do not have the IT systems that might be able to
support that virtual hub. So my question is: what is a
realistic time frame that you have got in place for when
these hubs might be in operation? I understand that you
have got these issues with the IT platforms that need a
significant amount of work to be undertaken and that
getting that done could roll into next year. The hubs
therefore might not be a reality for quite some time. Do
you have an idea of how long that could be?
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Mr JENNINGS (Special Minister of State) — In
terms of our plan I am very confident that this time next
year we will have in practice five hubs, which are the
first hubs of the rank. In terms of all the services that
could be embedded in them and all the information
sharing and capability that they might ultimately have, I
am not suggesting that they will be complete entities,
but I am confident they will be evident, I am confident
they will be functioning and I am confident that our
community will be able to get access to them. I am
certain that is going to be the case, and then in the
following years there will be a progressive rollout of
another 12.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would just like to follow the minister
up on information he provided to Ms Crozier in
response to one of her questions around the task of,
firstly, the manual comparison of data — the matching
of data — and the minister indicated that around
65 staff would be deployed to that, but more interesting
is the 35 staff the minister referred to in the technology
development side to obviously move away from that
manual matching of data. Can you outline, Minister,
what the function of those 35 will be? This is a question
in a policy sense of whether it is an indication the
government is looking to bring that technology
development function in-house rather than have it
undertaken by third-party contractors in this area. Is that
where the 35 staff come into play in this — that it is
going to be an in-house function?
Mr JENNINGS (Special Minister of State) — I
think the general answer is yes. It is a combination of
system analysts, system builders and data analysts for a
variety of activities that we want to have as core
capability within the central information point and for
our data capacity that we will be developing across the
government. That does not mean that we will not
partner with expertise from outside the government, as
it may be relevant in terms of software development or
applications, or because we may not be fleet of foot
enough to look at where certain data analytical
capability may suit parts of this work. But primarily we
want to be self-reliant across the platforms of agencies
connected to Family Safety Victoria, which will be the
central information point into the other agencies that
Ms Crozier was talking about in relation to the
intersection of all those data points.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Can I just ask: is
that approach of developing that in-house
capability being used exclusively in the family violence
information-sharing area, or does that reflect a policy
approach of government across the public sector to
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develop that in-house data analysis capability and
programming coding capability across the government
sector?
Mr JENNINGS (Special Minister of State) — Yes,
it does.
Ms SPRINGLE (South Eastern Metropolitan) — I
would like to start by thanking the government and in
particular the minister for providing so much
information today about this bill. We have been
working on it in some depth over the last couple of
weeks, and I have openly voiced some concerns.
Obviously in my second-reading speech I outlined what
they are, and even after speaking with the minister
earlier this afternoon there are still some aspects of this
that I find a little bit concerning, and that is around how
much of what we are being asked to vote on today will
sit within the regulations and the guidelines, and the
guidelines in particular, because my understanding
is — and please correct me if I am wrong — that the
regulations are a disallowable instrument in the
Parliament. So if we look at those regulations and feel
that we have grave concerns about how they have been
structured, we do have mechanisms to look at them in
more detail and perhaps review and change them.
However, my understanding is that that is not possible
within the guidelines. Because so much of the detail in
this bill lies within the guidelines, there is a substantial
amount that we just do not know, and we are being
asked to vote on something that we just do not know
about. We do not know how it is going to look, we do
not know how it is going to be rolled out and we do not
know what the implications will be and what it will
mean for frontline workers on the ground, and as a
result we do not know what the implications for victims
and their families and children will be. I guess I would
like the minister to perhaps unpack that a little for me
and to also consider whether there is an opportunity for
those guidelines to be made reviewable by the
Parliament.
Mr JENNINGS (Special Minister of State) —
Given that Ms Springle starts with a spirit of generosity
I will reciprocate, because throughout my conversations
with her I have understood her deeply held concerns
that she has just expressed to us. She has a desire for
best practice to be established to support women and
children to keep them safe in our community, to have a
family violence regime whereby perpetrators are called
to account and whereby they are appropriately
sanctioned, and for victims to be given the opportunity
to rebuild their lives. Primarily the protection of women
and children and their empowerment and safety is our
overarching concern, and I know that she shares that
view. I have absolutely no doubt about that, and every
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conversation that we have had about these policy
matters has been about the confidence that she and
others feel they need to have in the understanding that
the government brings to it and that our agencies bring
to it and in our willingness to guide best practice for
circumstances taking place in what we understand to be
very challenging environments.
These are very challenging workplaces, both for the
victims of family violence who come in and are seeking
assistance or some support in very stressful
circumstances and for the workers, because the nature
of the work is very stressful. The demands that are
made of workers makes it very stressful. Workers
themselves may actually find it very difficult and
confusing to work out in real time where the hierarchy
of responsibilities may be, who it is appropriate to work
with, who it is not appropriate to work with and what
the best way to keep a family safe is. It is very
challenging for people working in this field, who
probably feel under-resourced and under the pump each
and every day of their working lives. I understand that.
On probably one or two occasions in my life, if not
years in my life, I lived that, so I do understand the
world that we are talking about.
I have not foreshadowed the amendments in the
committee — I have not talked about them yet — but
the government will be moving some amendments to
try to respond in the spirit of the intent of the
amendments that Ms Springle has just put on the table.
What confidence do MPs have about the way in which
those guidelines will be constructed? What do the
agencies think about them? What do workers think
about them? What do our citizens think about them?
Very importantly what do victims and survivors of
family violence think about them? We have to ground
in truth all of those vantage points in relation to
establishing the guidelines.
I will be making commitments today to the committee
that the government recognises the onerous nature of
those obligations to establish those guidelines. We will
be moving amendments to make them a more
mandated requirement in terms of their preparation and
their adherence, and also in terms of the way in which
we consult in an open way with all relevant
stakeholders, which will be welcomed by the members
of Parliament who want to have input into how those
guidelines are constructed. The publication of the
guidelines will be in a very transparent and open
fashion. They will then be subject to ongoing
ministerial review. I know that is not exactly what
Ms Springle has been asking for, but as a minister who
is responsible for this matter at this point in time I
would take it very seriously if there were monumental
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failures or remedies that were required in relation to the
guidelines or the practices embedded within them and
we did not take up the opportunity to revise and change
those practices.
Ms Springle also has a couple of amendments in
relation to the review in two years time and the review
in five years time. The government is happy to support
and accept those amendments. Cumulatively we are
saying the preparation of the guidelines will be rigorous
and open. The guidelines will be evident. On the
workforce development that is associated with them, it
is part of my ministerial responsibility to make sure that
our workforce understands and complies with them.
We will act in real time, if we need to, to modify and
upgrade them if they are found wanting and we will
formally review them in two and five years.
One of the reasons why the guidelines do not exist at
this minute — and not only because this legislation
does not exist at this minute in terms of being able to be
implemented — is that, very importantly, there are two
centres of gravity, two moving parts, which makes it
difficult to bed them down at this minute. They are a
work in progress and they will have to come out of that
work in progress later in the year. There are two things
fundamentally. One is the risk assessment framework,
which is currently being reviewed in terms of which
agencies consider what information to determine the
degree of risk for any family that comes into connection
with our services, and the need to have the best
pathway and decision-making process about how that
risk is assessed and addressed with a follow-up service
configuration. That work is a current cogent piece of
work that we are undertaking now.
The other issue is the reconfiguration of the service
sector itself or how the service is configured, so the
alignment through support and safety hubs and the
integration of various disparate services at the moment.
How does the practice change when you physically
bring those services together or make them work in a
way that they have not worked before? We actually
have to bed that down. The three things are
interconnected: the new risk assessment framework, the
new service configuration and the guidelines need to
come in simultaneously. We will do that through a
process of co-design and open consultation, and we
hope that will provide the member with a greater degree
of confidence than she has at the moment.
Ms SPRINGLE (South Eastern Metropolitan) —
Thank you for that, Minister. That all sounds very
good. I suppose the only hangover from that would be
that it is not always going to be this government, it is
not always going to be this minister. When we are
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seeking assurances about certain things and processes
and policy — an approach to something as complex as
this — not having an instrument that can be amended
by Parliament is means for concern. I think structurally
you would like it to be a bit more sound than relying on
a minister of the day to do the right thing.
Mr JENNINGS (Special Minister of State) —
Again, if we are discussing our views on democracy, I
share your view about the fallibility of ministers. I am
also mindful of the fallibility of Parliament. It may well
be that we could pick a handful of people across the
chamber who would be very good at this, who would
understand the issues that we are talking about, who
would care about these issues and actually do the hard
work. That is not necessarily the case for the entire
Parliament, so what you are seeking cannot necessarily
be delivered. Best practice is not necessarily delivered
by a majority vote of the Legislative Council. I am
hoping it is today, but not necessarily always.
Ms SPRINGLE (South Eastern Metropolitan) —
Point taken. I do have another question and that is
pertaining to adolescent violence. The royal
commission’s report outlines the need for the response
to adolescent violence to be treated in a different
manner from the way adult perpetrators are dealt with. I
would like to know why this bill has not specifically
outlined any provisions for that, given the consent
issues that we are inevitably going to discuss?
Mr JENNINGS (Special Minister of State) — The
whole area of adolescents being perpetrators of family
violence, I acknowledge, is a very complex additional
factor. I was at a seminar recently at RMIT which was
dedicated specifically to situations that were teased out
about just how difficult that may be. What is the
crossover point between a child or a young adult who
may be making life extremely difficult within a
household? What remedies exist for a mother to seek
assistance in a way which would not guarantee that that
young person either be taken away from them or end up
in the youth justice system? That is a very, very vexing
issue.
In terms of perpetrator programs around adolescents, I
hope there is some wisdom exercised by an expert
group that we have appointed to look at perpetrator
matters and that they will consider that issue and
provide particular expertise or advice because there are
not many people at this moment who are experts on that
matter. There are not many programs that are designed
to treat this matter in that fashion. Certainly there are
very few programs where a young person as a
perpetrator is identified in any way other than as an
offender and then taken inextricably away from their
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family, rather than being kept in situ. That is going to
be an area where we have to do a lot of work.
In that philosophical setting can I say that within the
hierarchy of this legislation the organising principle is
in relation to the primary person who will be the victim
of family violence. We are not being overly prescriptive
about whether that is a man or a woman or whether it is
an adult or a child. The primary person could be within
that matrix, which includes young adults,
adolescents — whatever that crossover may be. In
relation to consent provisions, the consent provisions as
I have outlined them do not deny a young perpetrator or
a young adult victim exercising their right of control
over their circumstances, but as this bill is already
complex enough we did not choose to look at that
programmatic challenge in the prism of information
sharing in relation to this bill to see an adolescent or a
young person outside the scope — the structures — that
had been outlined in relation to the crossover between
adult and child.
Ms SPRINGLE (South Eastern Metropolitan) — I
am not quite sure I understand the last part of what you
just said.
Mr JENNINGS (Special Minister of State) —
Okay. That is fair enough too, because I was doing
really well until the last sentence. You saw the worst
sentence in the whole thing and focused on that, did
you not? Thanks very much! Ultimately at the end of
the day can we just go back to the test that I think we do
not have any difficulty over, which is in fact a situation
where there is a competent decision of a child in
relation to making decisions. You would assume that in
most instances by the time of adolescence a child would
be hopefully confident enough and competent enough
to be able to be making choices for their own lives in
circumstances where they have been specifically asked,
‘In your best interests, what do you believe should be
the information that is shared about you?’. So my hope
is that in fact that will be the practice that is embarked
upon in relation to what comes out of this act.
Ms CROZIER (Southern Metropolitan) —
Minister, I have just got a couple of clarifications, but
they go to clause 7. I am just wondering if you would
like to deal with them now. They are not terribly
onerous. They are just some points of clarification. Or
do you want to wait to get there?
Mr JENNINGS (Special Minister of State) — I
think I am keen to get to clause 7, am I not?
Clause agreed to; clauses 2 to 6 agreed to.
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Clause 7
Ms SPRINGLE (South Eastern Metropolitan) — I
move:
1.

Clause 7, line 24, omit “means express or implied
consent” and insert “(other than in section 144N) means
express consent”.

2.

Clause 7, page 19, line 15, omit “Consent” and insert
“Express or implied consent”.

3.

Clause 7, page 19, line 20, before “consent” insert
“express or implied”.

These amendments pertain to the definition of consent,
and essentially — I have actually outlined this in my
speech quite succinctly — best practice internationally
as we understand it basically dictates that you really do
need to be asking a consenting adult for their consent in
terms of information sharing. Our amendment takes out
the implied consent, which in our view is quite vague
and ambiguous, and leaves in there express consent,
which is obviously quite definite. This only applies to
the adult in the situation, so we are not talking about
children’s consent in this particular amendment. We are
only talking about the adult, non-violent parent. It just
in our view gives some certainty to practitioners on the
frontline about what exactly their terms of engagement
are in terms of their work practice and best practice.
Ms PATTEN (Northern Metropolitan) — I will
support these amendments. I think introducing a higher
bar of consent is actually a good thing, and I have
spoken to the minister and I have conceded this. I think
the intentions of this bill, which are about enabling
information to be shared and also in a very general
sense preventing that retelling of the story over and
over again, are very good, but I have got some concern
about the sharing of that information without people
properly understanding the extent of that, the length of
that and the amount of information. This is personal
information; this is criminal histories, health histories
and financial histories. It is a whole range of
information that, in my understanding, through consent
will be enabled to be shared with other support
organisations, and I think there is no problem with
lifting the bar on consent in this area.
Mr JENNINGS (Special Minister of State) —
There are two reasons why the government is not
supportive of these amendments. One relates to the
construct of our legislative framework. Ms Springle
actually relied on what she described as best practice.
On one level, best practice at the philosophical level, as
a commitment to empowerment you can actually
understand why people want to pull out express
consent. I understand that; philosophically we are not
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arguing about that. But that is not consistent with
legislative frameworks in Victoria and around the
nation in relation to privacy and other protections. That
is a technical reason why we are not so disposed to it.

discussion that we had. I actually went back and had a
discussion with some other stakeholders around child
protection, and I have also spoken with the minister in
relation to the concerns that I had and the clarification.

The other is a practical reason we are not that disposed
to it. To reduce this to its simplest form, a mother rings
the police, who turn up on the doorstep. There is
obviously something going on. There is obviously
something that needs to be followed up. The police ask,
‘Have we got your consent to actually tap into
information about your history with courts or your
history with family and children’s services or
anything?’. Under a compromised situation, no consent
is expressed. Then they would be denied the
opportunity to pursue this matter or to share
information.

I think all in the chamber really want the best interests
of the child to be absolutely paramount here. The
discussion I had, which then reminded me of the issues
in the child abuse inquiry when many of those people
came forward and said, ‘If only we had some
protections in place or knew what to do’, has partly
consolidated in my mind why we must have that ability
to impart the information. Therefore despite your
concerns I cannot support these parts of your
amendments but certainly concur that a review is
required. I think we need to understand that. We need
to understand how this bill is being implemented over
the period of time.

Ms Springle — Not if there was an imminent
danger or a threat to safety. They would not.
Mr JENNINGS — That is what you are asserting. I
am countering that with a concern that we have that in
fact this is actually complicating the practice because
what is now required is an expression — a direct and
deliberate expression — of consent in relation to what
already might be a complicated decision-making
profile, of which I have given one example, and there
could be many, in terms of the practice that would be
needed to be undertaken in accordance with the act.
Those two reasons are the reasons why we are not
supportive of the amendments.
Ms SPRINGLE (South Eastern Metropolitan) —
To respond to the minister’s statement just now, my
understanding of the hypothetical situation that you
have just outlined — —
Ms Patten — If there is a child involved.

Committee divided on amendments:
Ayes, 5
Barber, Mr (Teller)
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms
Springle, Ms

Noes, 27
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Morris, Mr

Mulino, Mr (Teller)
O’Donohue, Mr
O’Sullivan, Mr
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Pairs
Ms SPRINGLE — If there is a child involved, or
even if it is an adult, and there is a well-founded fear
that their health, safety and wellbeing is in danger, then
the consent provisions are null and void. So I fail to see
how it is an issue.
Mr JENNINGS (Special Minister of State) — I
think under law you might be making it an issue. That
is my point.
Ms CROZIER (Southern Metropolitan) — If I can
just speak very briefly to Ms Springle’s amendment, I
know that we had a very good discussion. I thank her
for giving me her views and the courtesy of that.
Obviously there were some concerns from the sector
that she had been aware of and I had not been aware of
until only less than 24 hours ago, and I appreciate that

Pennicuik, Ms

ALP vacancy

Amendments negatived.
Mr JENNINGS (Special Minister of State) — I
move:
1.

Clause 7, page 21, after line 16 insert —
“Note
An information sharing entity must comply with
guidelines issued under section 144P(1) relating to
child consent to the collection, use or disclosure of
confidential information about the child.”.

2.

Clause 7, page 27, line 4, omit “may” and insert “must”.
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Records Act 2001 or the Privacy
Act 1988 of the Commonwealth;
and

Clause 7, page 27, after line 11 insert —
“(2) Without limiting subsection (1), guidelines
issued must address child consent to the
collection, use or disclosure of confidential
information about the child in accordance
with this Part.
(3) Before issuing guidelines under subsection
(1), the Minister must publish, on an
appropriate Internet site —
(a) a draft of the proposed guidelines; and
(b) a statement that submissions may be
made to the Minister on or before a
specified date, being at least 28 days
after the day on which the draft
guidelines are published.”.

4.

Clause 7, page 27, lines 12 to 15, omit all words and
expressions on these lines and insert —
“(4) As soon as practicable after finalising draft
guidelines, the Minister must publish the
guidelines on an appropriate Internet site.”.

5.

Clause 7, page 27, line 16, omit “(3)” and insert “(5)”.

6.

Clause 7, page 27, line 16, omit “(4)” and insert “(6)”.

7.

Clause 7, page 27, line 21, omit “(4)” and insert “(6)”.

8.

Clause 7, page 27, line 21, omit “(3)” and insert “(5)”.

9.

Clause 7, page 27, line 25, omit “(5)” and insert “(7)”.

10. Clause 7, page 27, after line 28 insert —
“(8) The Minister may review guidelines issued
under subsection (1) at any time, and may
issue amended guidelines as the Minister
considers necessary.
(9) If the Minister considers that an amendment
to the guidelines is significant or substantial,
the requirements of subsection (3) must be
met before the amended guidelines may be
issued.”.
11. Clause 7, page 32, after line 26 insert —
“(5) A person does not commit an offence against
this section only for the reason that the person
uses or discloses confidential information in a
way that does not comply with guidelines
issued under section 144P(1).
Note
Despite non-compliance not being an
offence —
(a) this does not preclude noncompliance being taken into
account in dealing with a complaint
made under the Privacy and Data
Protection Act 2014, the Health

(b) non-compliance may lead to a
person or body ceasing to be
prescribed as an information
sharing entity.”.
12. Clause 7, page 34, after line 7 insert —
“(4) A person does not commit an offence against
this section only for the reason that the person
uses or discloses confidential information in a
way that does not comply with guidelines
issued under section 144P(1).
Note
Despite non-compliance not being an
offence —
(a) this does not preclude noncompliance being taken into
account in dealing with a complaint
made under the Privacy and Data
Protection Act 2014, the Health
Records Act 2001 or the Privacy
Act 1988 of the Commonwealth;
and
(b) non-compliance may lead to a
person or body ceasing to be
prescribed as an information
sharing entity.”.

For the committee’s benefit, we have had a long
conversation about the need for there to be better,
clearer guidelines for us to embed best practice. My
amendments are consistent with that undertaking to
provide for clearer guidelines that are mandated by this
provision and that are developed in open consultation
with the stakeholders and the public in a way that
would be very evident to any member of the
community who wants to make a contribution to those
guidelines. They will have an opportunity to do so once
the guidelines are established and they become
available and are published online. Then they will be
subject to ongoing scrutiny and there will be an ability
for the minister who is responsible for this piece of
legislation and the program to review the guidelines
and to amend them as required.
So that the system is seen to be rigorous, is seen to be
mandated, is seen to be open and is seen to be evaluated
and revised, in terms of compliance with the guidelines
we would hope that in a case where a practitioner has
acted in accordance with the guidelines but in fact has
breached the guidelines that then would not necessarily
be an offence if the information had been shared only to
release information under these guidelines.
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Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Can we
have some quiet so that we can hear the minister.
Mr JENNINGS — Thank you, Deputy President,
for your protection while I am dealing with these
protections that are provided for within the act through
this amendment. It indicates that there is some
obligation on and there would be some expectation of
workers who share information which is not in
accordance with the guidelines. Whilst it may not be an
offence and they may not incur a penalty under this bill,
that does not make them immune from scrutiny in
relation to appropriate considerations of the Privacy and
Data Protection Act 2014 or the Health Records Act
2001 with which they may be non-compliant. Certainly
non-compliance with this obligation may lead to the
person or agency that has been associated with the
release of this information being proscribed in the
future from being an information-sharing entity and
then not being able to participate within the scheme into
the future.
It is trying to make sure that people stay honest to the
guidelines. There is an expectation that practice is
compliant with the guidelines, so whilst it might not
lead to an offence that is outlined within the act, it does
not guarantee immunity from further actions in relation
to your ability to be part of the act, to be part of the
scheme or to be subject to scrutiny from other relevant
acts. That is the spread of the openness and the
deliberation of the guidelines and the rigour that is
associated with them. I telegraph that the government is
going to accept subsequently the amendment providing
for a review that Ms Springle intends to move in the
committee after the consideration of my amendments.
That will be a complete scheme for a review of the
application of the guidelines.
Ms SPRINGLE (South Eastern Metropolitan) —
Just to clarify, did I hear you say that there will be no
offences associated with this clause in terms of
practitioners?
Mr JENNINGS (Special Minister of State) — No.
The penalties that are outlined in the act stay in the act.
This is a safety provision:
A person does not commit an offence against this section only
for the reason that the person uses or discloses confidential
information in a way that does not comply with guidelines —

under the act. That does not actually take out the
penalties that already exist. The existing provision
under section 144R of the act outlines the offences, and
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they stay within the act. I will just outline that for the
committee’s sake:
A person who uses or discloses confidential information in
accordance with this Part must not use that information or
disclose that information to another person except in
accordance with this Part.

That has a penalty of 60 penalty units, and in the case of
a body corporate it is 300 penalty units. Then it outlines
the defence against that charge. It outlines that there are
exclusions in relation to that confidential information if
it is made available with the consent of the person, so it
actually indicates that in fact if it has been shared on the
basis of consent, that is a defence that cannot be used.
This is a continuum of that regime. Whilst the headline
includes ‘unauthorised use’, it is the ‘unauthorised use
and disclosure of information’ that is unlawful. The
instrument that is associated within 144P(1) will not be
used as an additional penalty beyond the head of power
that is provided for under 144R.
Ms SPRINGLE (South Eastern Metropolitan) —
Further on that, how does that interact with the new
child consent provision, which requires entities to act in
accordance with the guidelines? So essentially if a
practitioner were to breach the guidelines, would there
be an offence attached?
Mr JENNINGS (Special Minister of State) — No.
Ms SPRINGLE (South Eastern Metropolitan) —
There would not be?
Mr JENNINGS (Special Minister of State) — No.
Ms SPRINGLE (South Eastern Metropolitan) —
Thank you.
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, and can I just indicate that the opposition
will be supporting your amendments. I will go to a
couple of clarification points in relation to clause 7 if I
may. I refer to the definitions that are outlined in
clause 7. In relation to the definition of a ‘linked
person’ the bill reads:
linked person means any person whose confidential
information is relevant to a family violence assessment
purpose or family violence protection purpose other than a
person who —
(a) is a primary person; or
(b) is a person of concern; or
(c) is alleged to pose a risk of family violence …
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I refer to the meaning of a ‘primary person’:
(1) In this Part, a person is a primary person if an
information sharing entity reasonably believes that there
is a risk that the person may be subjected to family
violence.
(2) Without limiting subsection (1), any of the following
persons may be a primary person —
(a) an affected family member;
(b) a child;
(c) a protected person.

I am just wanting to understand in relation to kinship
carers, foster carers or other people that are involved in
a child’s protection — they might be involved in the
family violence scenario in one way or another — how
are they reflected in the bill? Are they a linked person?
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(4) The review may include any
recommendations on any matter addressed in
the review.”.

Ms CROZIER (Southern Metropolitan) — I rise to
thank Ms Springle for putting this amendment to the
committee. I think it is a very worthy amendment to the
bill, and I think all members of the committee support
Ms Springle’s amendment in relation to the two-year
review.
Mr JENNINGS (Special Minister of State) — The
government is very happy to support this amendment.
Amendment agreed to; amended clause agreed to;
clauses 8 to 45 agreed to.
Reported to house with amendments.
Report adopted.

Mr JENNINGS (Special Minister of State) — Yes.
Amendments agreed to.
Ms SPRINGLE (South Eastern Metropolitan) — I
move:
8.

Clause 7, page 34, lines 9 to 18, omit all words and
expressions on these lines and insert —
“144S Review of operation of Part after 2 years of
operation
(1) The Minister must cause an independent
review to be conducted of the first 2 years of
operation of this Part.
(2) The Minister must cause a copy of the review
to be laid before each House of the Parliament
within 6 months after the end of the 2 year
period.
(3) The review must include consideration of any
adverse effects of this Part.
(4) The review may include any
recommendations on any matter addressed in
the review.
144SA Review of operation of Part after 5 years of
operation
(1) The Minister must cause an independent
review to be conducted of the 3rd to 5th years
of operation of this Part.
(2) The Minister must cause a copy of the review
to be laid before each House of the Parliament
within 6 months of the end of the 5th year of
operation of this Part.
(3) The review must include consideration of any
adverse effects of this Part.

Third reading
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a third time.

I thank members for their contribution to the debate on
the important public policy consideration we have
undertaken and for the spirit in which the committee
was conducted.
Motion agreed to.
Read third time.

CITY OF GREATER GEELONG
AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the City of Greater
Geelong Amendment Bill 2017.
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In my opinion, the City of Greater Geelong Amendment Bill
2017, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The purpose of this bill is to amend the method of election of
the mayor of the Greater Geelong City Council and the
constitution of the council to provide that the mayor and
deputy mayor be elected by and from among the elected
councillors for a two-year term and the council be constituted
of 11 councillors representing four wards.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 18 of the charter establishes a right for an individual
to participate in the conduct of public affairs, to vote and be
elected at state and municipal elections, and to have access to
the Victorian public service and public office, without
discrimination.
Section 15 of the charter protects freedom of expression
which includes the freedom to hold and express a political
opinion. Section 16 of the charter protects the right to
peaceful assembly and freedom of association including for
political purposes.
The bill is relevant to the right to vote and be elected at
municipal elections and the right to take part in public life,
and the complementary rights of freedom of expression,
peaceful assembly and association.
Are the relevant charter rights limited by the bill?
The right to participate in public affairs (section 18) is a broad
concept, which embraces the exercise of governmental power
by all arms of government at all levels. The right to be elected
ensures that eligible voters have a free choice of candidates in
an election, and as with the right to vote, the right to occupy
public office is not conferred on all Victorians; it is limited to
eligible persons where the criteria and processes for
appointment, promotion, suspension and dismissal are
objective, reasonable and non-discriminatory.
Clause 6 provides that the mayor of the Greater Geelong City
Council (council) must be elected by the councillors to be the
mayor. While this change to the council’s electoral structure
impacts the way the mayor is elected, it does not remove the
right of people in the City of Greater Geelong to elect their
council representatives. The election of the mayor by freely
elected councillors is a representative, independent, fair,
lawful, reasonable and democratic process. The public are
still participating in the election of the mayor through chosen
representatives. The councillors and mayor remain electorally
accountable to the public. Therefore, the right to take part in
public life under section 18 of the charter is not limited.
The bill at the same time also promotes the right to take part
in public life. It gives effect to a mayoral election model that
was representatively chosen by the City of Greater Geelong
community. It provides the opportunity for any of the elected
councillors to be appointed mayor and reduces the term from
four years to two years, providing for more councillors to be
appointed to the role. The move to having 11 councillors
representing four wards also enhances representation, voter
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accessibility to councillors and the opportunity for
community participation in council electoral and governing
processes. Similarly, the complementary rights of freedom of
expression (section 15) and right to freedom of peaceful
assembly and association (section 16) are promoted by the
bill to the extent that it enhances the opportunity for public
debate, assembly and association.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
If the bill is a limit on the rights protected under sections 15,
16 and 18 of the charter by requiring a person to be elected as
a councillor at the council general election in order to be
eligible to be mayor for the council and by removing the
ability for voters to directly elect a candidate as mayor, the
limitations are reasonable and demonstrably justified in a free
and democratic society under section 7(2) of the charter.
The purpose of the limitations is to give effect to the
recommendation of the Geelong Citizens Jury (the jury) that
the mayor be elected by the council from among the
councillors for a two-year term. Consultation in Geelong on
the most appropriate mayoral model for the Geelong council
has been evenly divided between a councillor elected mayor
and a directly elected mayor.
The jury recommended the mayor be elected by the council,
after many hours of deliberation and consideration of the
merits of both mayoral models, on the basis that this model
would be less susceptible to populism and provide:
better relationships between the mayor and the
councillors;
greater internal support for the role of mayor;
a more cohesive unit with less conflict between the
mayor and councillors; and
a mayor with a greater understanding of council
operations.
The former Greater Geelong City Council was dismissed
following a commission of inquiry report detailing a number
of failures of governance structures at the council. In
particular a lack of clarity in roles and responsibilities,
prevalence of narrow sectional interests prevailing over
collective decision-making and serious behavioural and
conduct issues by councillors and senior staff, that all impact
on delivery of good government in the municipality.
It is essential for the restoration of proper governance
structures and the development of a positive and productive
workplace culture that the mayor represent the electors with
probity, integrity and accountability, and in the interests of the
community rather than competing sectional or personal
interests.
I consider that the bill is compatible with the charter because
no human rights are limited or if they are the limitations are
reasonable and proportionate. Any limitations strike the
correct balance by providing persons the right to take part in
public life and ensuring the mayor performs to appropriate
standards of probity, integrity and in the public interest.
Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will amend the City of Greater Geelong Act 1993 to
reform the method of election of the mayor of Greater
Geelong City Council and alter the constitution of that
council, putting into effect recommendations of the Geelong
Citizens Jury. It will also reform the election and term of the
deputy mayor of the council, and make other consequential
amendments relating to the mayor and deputy mayor and the
constitution of the council.
In April 2016, the previous council was dismissed by the
Parliament of Victoria in response to the findings and
recommendations of the independent commission of inquiry
into the council. The commission of inquiry concluded that
the council had failed to provide good government to the
people of Greater Geelong, the leadership of the council was
dysfunctional and riven by conflict and there was a deepseated culture of bullying within the council and its
administration. The commission also found a range of
organisational failures had contributed to the breakdown of
good governance at the council, including a failure by council
to provide a safe workplace for its employees.
Administrators were appointed in May 2016 to implement
eight recommendations from the commission of inquiry that
were for council action and to act as the council until the next
general election in 2017.
The government committed to consult the community about
the future constitution of its council during the debate of the
legislation to dismiss the council. At my request, my
department commissioned the newDemocracy Foundation, an
independent non-partisan research organisation specialising in
innovations in democracy, to design and oversee a citizens
jury process to make recommendations to the government on
the future democratic representation of the council.
The Geelong Citizens Jury was a randomly selected group of
100 residents who were representative of Greater Geelong in
terms of age, gender and geography. They were asked to
consider the question: ‘Our council was dismissed. How do
we want to be democratically represented by a future
council?’. The jury was asked to provide ‘practical’
recommendations for an electoral structure for the council
within the scope of existing Victorian local government
legislation in time for the general election of the council in
October 2017. The jury was also able to make ‘aspirational’
recommendations outside the scope of existing Victorian
legislation, including any ideas to improve local democracy
for Greater Geelong.
The jury met and deliberated over four Saturdays between
October 2016 and January 2017 to provide its
recommendations to government. It considered thousands of
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inputs, including background information prepared by the
department as the commissioning agency and academics from
across Australia. The jury further considered nearly
1000 community responses to a values based survey, written
submissions from community members, feedback from a
range of public and targeted community workshops, expert
and community speakers and other information requested by
the jury.
The jury delivered its final report on 21 January 2017 which
included 13 recommendations to government. I delivered the
Victorian government response to the jury on 18 March 2017.
It outlines the government’s level of support for the jury
recommendations and what action the government will take
to address each recommendation.
Two of the jury recommendations relate to the constitution of
the council for the next general election of the council. The
jury recommended that the council be constituted by:
a mayor elected by the council from among the
councillors (instead of being directly elected by voters)
for a two-year term; and
a total of 11 councillors elected across four multimember wards, comprising the northern region (three
councillors), the Bellarine coastal region (three
councillors), suburban Geelong (three councillors) and
central Geelong (two councillors).
The jury also made 11 other ‘aspirational’ recommendations
about how to improve local democracy in Geelong. These
include broadcasting council meetings through different
media platforms, utilising citizens juries and committees to
review council decisions and performance, and enhanced
candidate and councillor public information. The government
has provided a level of support for the majority of these
recommendations, many of which are being considered as
part of the current comprehensive review of the Local
Government Act 1989.
The government has accepted both jury recommendations for
the constitution of the council. This bill will implement those
two recommendations, to apply for the general election of the
council scheduled for Saturday, 28 October 2017.
Specifically, the bill will provide for the following
constitution of the council:
a mayor and deputy mayor elected by and from among
councillors for a two-year term;
11 councillors, including the mayor and deputy mayor,
elected from four wards as follows:
three wards each consisting of three councillors;
and
one ward consisting of two councillors;
provision for an order in council to be made to set ward
boundaries for the new electoral structure.
Additionally, the bill will make consequential amendments to
the act to support the key changes proposed by the bill to
reflect the jury’s recommendations.
The jury’s rationale for its recommendation for a return to a
councillor elected mayor was to support better relationships
between the mayor and councillors characterised by greater
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cohesion and less conflict. The jury reasoned that there would
be greater internal support for the mayor if elected by and
from among fellow councillors. The jury also sought to make
the position less susceptible to populism and improve the
understanding of council operations.
The jury argued that an 11-councillor multi-member ward
structure would provide broader representation of the
diversity of local needs and interests in each area, increase the
accessibility of voters to councillors, avoid deadlocks when
voting on issues and encourage collaboration between
councillors. The jury’s recommendation for multi-member
wards is consistent with the recommendations from the
commission of inquiry.
In giving effect to the jury’s recommendations, this bill will
make a significant contribution towards restoring good
governance in Geelong and support the city on its way to
reaching its full potential. Without this bill, there is a serious
risk of a continuation of the past dysfunction and poor
governance at the council. The current directly elected mayor
model for Geelong was a disastrous experiment that failed the
people of Greater Geelong. Continuing with this failed model
is an unacceptable situation. Geelong must have, and
deserves, first-class local governance.
We have seen time and time again that there is no ‘silver
bullet’ for a council structure for Geelong that provides for
both good governance and democratic representation.
However, the Victorian government is confident that the
changes recommended by a representative and informed
cross-section of the Geelong community will provide the best
opportunity to address the dysfunction seen at the council in
the past, improve democratic representation for the people of
Greater Geelong and strengthen good governance at the
council.
This has been a groundbreaking approach to designing a
council structure — no other community in Australia has had
this opportunity. Importantly, this bill demonstrates that the
Greater Geelong community has been heard about how they
want their next council to represent them. When any
government consults the community, it is important that it
listens to what the community says. The changes proposed by
this bill directly reflect what a random but representative
section of the community said about how it wants to elect its
next council after a careful consideration of information about
different council structures.
The jury deliberated over many hours to find common ground
to respond to the challenge put to them. The jury can and
should be proud of its work which was done in the best
interests of the Greater Geelong community. I thank them for
their commitment and their work which is at the centre of this
bill.
The jury now expects that the Parliament of Victoria and
Greater Geelong’s future councillors will listen to their
recommendations and put aside individual and partisan
agendas to support a successful and bright future for
Victoria’s second largest city.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Rich-Phillips.
Debate adjourned until Thursday, 1 June.
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CORRECTIONS LEGISLATION
MISCELLANEOUS AMENDMENT BILL
2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Corrections
Legislation Miscellaneous Amendment Bill 2017.
In my opinion, the Corrections Legislation Miscellaneous
Amendment Bill 2017 (the bill), as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Corrections Act 1986 (the Corrections
Act), Children, Youth and Families Act 2005 (the Children,
Youth and Families Act) and the Serious Sex Offenders
(Detention and Supervision) Act 2009 (the SSODS act) to:
insert new offences into the Corrections Act, Children,
Youth and Families Act, and the SSODS act to prohibit
the operation of remotely piloted aircraft and helicopters,
or possession of remotely piloted aircraft, in, at or in the
vicinity of prisons, residential facilities and youth justice
facilities;
expand the search and seizure powers in the Corrections
Act, the Children, Youth and Families Act and the
SSODS act to encompass where a new offence is
reasonably believed to have been committed or is being
committed;
introduce stricter parole laws into the Corrections Act
for prisoners who have been convicted of aggravated
home invasion, home invasion, aggravated carjacking,
carjacking, terrorism and foreign incursion offences;
amend the information-sharing provisions in the
Corrections Act and the SSODS act to correct anomalies
and ensure consistency between them;
make various amendments to the supervision order
regime under the SSODS act, including with respect to
the review and renewal of orders, the core conditions
attached to orders, and reporting requirements on the use
of force by supervision officers and specified officers.
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Human rights issues
Offences and powers relating to operation and possession
of remotely piloted aircraft and helicopters
Clauses 4, 42 and 64 of the bill insert new provisions into the
Corrections Act, the SSODS act, and the Children, Youth and
Families Act respectively to create offences relating to
operating remotely piloted aircraft or helicopter, or possessing
a remotely piloted aircraft in, at or near a prison established
under the Corrections Act; a residential facility established
under the SSODS act; and a youth justice centre, youth
remand centre or youth residential centre established under
the Children, Youth and Families Act. A residential facility in
this context is a premises appointed under the SSODS act for
the accommodation, supervision and management of sexual
offenders on supervision orders. A youth justice centre or
remand centre in this context is a premise appointed under
Children, Youth and Families Act for the detention of child
offenders or children accused of offences.
Clause 4 of the bill inserts new section 32A into the
Corrections Act. New section 32A(1) creates an offence for
intentionally or recklessly operating or attempting to operate a
remotely piloted aircraft or helicopter or possessing a
remotely piloted aircraft in, at or in the vicinity of a prison in
a manner that threatens, or is likely to threaten, the good order
or security of a prison or any person in a prison unless the
person doing so has a reasonable excuse. New section 32A(3)
empowers an escort officer, or a police officer in the case of a
prison in a metropolitan area, to order a person to leave the
neighbourhood of the prison if the officer believes on
reasonable grounds that the person is committing or has
committed an offence under new section 32A(1). The
relevant officer must advise the person of why they are being
ordered to leave. It is an offence under new section 32A(5)
for a person to fail to comply with an order to leave the
neighbourhood.
New section 32A(6) empowers an escort officer to apprehend
a person without warrant if the officer believes on reasonable
grounds that the person has committed an offence against
new section 32A(1). Pursuant to section 32A(7), an escort
officer who has apprehended a person must as soon as
possible deliver the person to the custody of a police officer to
be dealt with according to law. New section 32A(8) provides
that apprehension under this provision is governed by the
provisions of the Crimes Act 1958 (Crimes Act) dealing with
the period for which the apprehended person can be held and
the bringing of the person before the court. For this purpose, a
person apprehended under section 32A(6) is to be treated as if
apprehended under section 459 of the Crimes Act. For
instance, pursuant to section 464A of the Crimes Act, a
person arrested under section 32A(6) and delivered into
police custody must be released unconditionally, released on
bail, or brought before a bail justice or the Magistrates Court,
within a reasonable time.
Clauses 42 and 64 of the bill inserts similar provisions into
the SSODS act and the Children, Youth and Families Act and
with respect to the operation of remotely piloted aircraft and
helicopters, or possession of remotely piloted aircraft in, at or
in the vicinity of a residential facility or youth justice facility
in a manner that threatens, or is likely to threaten, the good
order or security of a residential facility or youth justice
facility within the meaning of the SSODS act or Children,
Youth and Families Act.
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These clauses potentially engage the following human rights
in the charter:
the right to be presumed innocent until proved guilty
(s 25(1));
the freedom of movement (s 12); and
the right to liberty (s 21).
Presumption of innocence — section 25(1)
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. Provisions that create
‘reasonable excuse’ exceptions to offences may be viewed as
engaging the right to be presumed innocent by placing an
evidential burden on the accused to raise evidence of the
relevant excuse.
The offences created by new section 32A(1) of the
Corrections Act in clause 4 of the bill, new section 141A(1)
of the SSODS act in clause 42 of the bill, and new
section 488DB(1) of the Children, Youth and Families Act in
clause 64 of the bill contain an exception for where a person
has a reasonable excuse. In my view, defences of reasonable
excuse do not transfer the legal burden of proof and therefore
do not limit the presumption of innocence. Once the accused
has adduced or pointed to some evidence that would establish
the excuse on balance, the burden then shifts back to the
prosecution to prove beyond reasonable doubt the absence of
the excuse raised, as well as each element of the offence. The
matters that may form the basis of the defence of reasonable
excuse will be peculiarly within the accused’s knowledge.
Furthermore, the burden does not relate to essential elements
of the offence and is only imposed on the accused to raise
facts that support the existence of the excuse.
For these reasons, I consider that these offences do not limit
the right to be presumed innocent and, in the event that a
different view is taken, any such limitation is reasonable and
demonstrably justified under section 7(2).
Freedom of movement — section 12
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and to leave it, and has the freedom to choose
where to live. The right to move freely in Victoria includes a
right not to be forced to move from or to a particular location.
New section 32A(3) of the Corrections Act, new
section 488DB(3) of the Children, Youth and Families Act,
and new section 141A(3) of the SSODS act impose some
restriction on the freedom of movement by empowering
certain officers to order a person to leave the neighbourhood
of a prison or residential facility. Disobeying such an order is
an offence under the new provisions.
However, I consider that, to the extent that these provisions
limit the right to freedom of movement under the charter, the
limitation is justified under section 7(2) of the charter. The
limitation serves an important purpose of protecting the
security of prisons, residential facilities and youth justice
facilities. A person may only be ordered to leave the
neighbourhood where the relevant officer believes on
reasonable grounds that the person is committing or has
committed an offence under subsection (1) of the new
section 32A of the Corrections Act, new section 488DB of
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the Children, Youth and Families Act, and new section 141A
of the SSODS act. These offences concern threats to the good
order or security of prisons, residential facilities and youth
justice facilities. The power to order a person to leave the
neighbourhood is directed to removing the threat. Before
order a person to leave, the officer must advise the person of
the reason for that order.
Further, I am satisfied that the limitation is confined to the
minimum restriction on a person’s movement necessary to
achieve the objective. A remotely piloted aircraft may be
operated from some distance away from a prison, residential
facility or youth justice facility. Accordingly, the threat posed
by the aircraft can only be addressed by requiring a person
believed to be operating the aircraft to leave the vicinity of
these locations. The initial consequences are confined to the
person being required to leave the neighbourhood and a
person only commits an offence if they disobey the order.
The provisions balance the need to protect the security of
prisons, residential facilities and youth justice facilities with
the right to freedom of movement. The new offences include
a required element that the conduct threatens or is likely to
threaten the good order or security of a prison or facility or
any person in that prison or facility. There is a nexus between
security of the prison, residential facility or youth justice
facility and order to leave the neighbourhood. Existing
operational procedures for prison officers exercising similar
powers under the Corrections Act and officers under the
Children, Youth and Families Act ensure that they are always
proportionate to the relevant security risk. Officers are trained
to appropriately assess security risks and must identify
possible courses of action inside or in the surrounding area
outside these facilities that are reasonable, necessary and
proportionate. While a less restrictive means could be to fix a
maximum period, the extent and duration of a security risk
will vary according to the individual case. Therefore the
maximum period of the order to leave the neighbourhood of
the prison, residential facility or youth justice facility is for the
period that the officer reasonably believes that the offence is
being committed; is likely to commit a further offence or to
prevent the person from committing a further offence. This
restriction is reasonable and proportionate.
In my opinion, while the provisions inserted by clauses 4, 42
and 64 of the bill limit the right to freedom of movement as
protected under section 12 of the charter, the limitations are
justified in accordance with section 7(2) of the charter.
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threat, to the good order or security of a prison, residential
facility or youth justice facility. Further, pursuant to new
sections 32A(7), 488D(7), and 141A(7), after arresting a
person an officer must as soon as possible deliver the person
to the custody of a police officer to be dealt with in
accordance with law. The provisions of the Crimes Act
relating to the period for which the person can be held and the
bringing of the person before court also apply to safeguard the
person’s right to liberty. The arrest power, therefore, is
appropriately confined so as not to allow a deprivation of
liberty for longer than necessary or otherwise than in
accordance with the law.
For these reasons, I consider that the provisions inserted by
clauses 4, 42 and 64 of the bill do not limit the right to liberty.
Search and seizure powers
Clauses 5 and 43 of the bill expand the search powers in
section 45 of the Corrections Act and section 142 of the
SSODS act respectively. Clauses 6 and 44 of the bill expand
the seizure powers in section 46 of the Corrections Act and
section 143 of the SSODS act respectively. Clause 64 inserts
new search power in sections 488DD and 488DE of the
Children, Youth and Families Act applying other search and
seizure provisions in divisions 3 and division 3A of that act
namely sections 488F, 488G, 488GA, 488GB, 488GC and
488GD, excluding section 488E.
Clause 5 inserts new sections 45(2A) to (2D) into the
Corrections Act. These new sections empower an escort
officer, or if requested by the governor of the prison, a police
officer to conduct a search outside but near the prison. A
search may be conducted if the governor or an escort officer
believes on reasonable grounds that a person is committing or
has committed an offence against new section 32A(1). In
conducting a search, the relevant officer may, among other
things, search and examine a person who is reasonably
believed to have committed the offence, including any thing
belonging to the person or in the person’s possession or
control, require a person outside but near the prison to submit
to a search, and seize any thing in accordance with new
section 46(1A). The search must be conducted in accordance
with the Corrections Regulations 2009 (the corrections
regulations).

Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest or detention. Section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law.

Clause 6 inserts new section 46(1A) into the Corrections Act.
This section empowers an escort officer conducting a search
under new section 45(2A) or (2B) to seize things found on a
person or in a person’s possession, or in, at or outside but near
the prison, which the officer believes on reasonable grounds
will afford evidence of the commission of an offence against
new section 32A(1). Any seizure must be immediately
informed to the governor of the prison, who must deal with
the thing seized in accordance with the corrections
regulations.

New section 32A(6) of the Corrections Act, new
section 488DB(6) of the Children, Youth and Families Act,
and new section 141A(6) of the SSODS act empower officers
to apprehend a person without warrant in certain specified
circumstances. These provisions potentially engage the right
to liberty. However, the grounds for arrest are clear and
appropriate, and cannot be regarded as arbitrary. The power
of arrest requires the officer to reasonably believe that the
person has committed an offence, namely an offence under
subsection (1) of these provisions. The offence in
subsection (1) is a serious offence involving a threat, or likely

Clause 43 inserts new sections 142(2A) to (2C) into the
SSODS act. The new sections empower a supervision officer
or specified officer to conduct a search outside but near a
residential facility. A search may be conducted if the officer
in charge of the residential facility, a supervision officer or a
specified officer believes on reasonable grounds that a person
is committing or has committed an offence under new
section 141A(1). In conducting the search, the relevant officer
may, among other things, search and examine a person who is
reasonably believed to have committed the offence, including
any thing belonging to that person or in the person’s

Right to liberty — section 21
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possession or control, require a person outside but near the
residential facility to submit to a search, and seize any thing in
accordance with new section 143(1A).
Clause 44 inserts new section 143(1A) into the SSODS act.
This section empowers an officer conducting a search under
new section 142(2A) or (2B) to seize things found on a
person or in a person’s possession, or in, at or outside but near
a residential facility, which the officer believes on reasonable
grounds will afford evidence of the commission of an offence
against new section 141A(1). Pursuant to existing section 144
of the SSODS act, the officer in charge of the residential
facility must immediately be informed of the seizure and it
must be recorded in the register of seized things maintained
by the commissioner.
Clause 64 inserts new section 488DD into the Children,
Youth and Families Act. The new sections empower an
officer under section 482DD to conduct a search outside but
near a youth justice facility. A search may be conducted if the
officer in charge of the residential facility, a supervision
officer or a specified officer believes on reasonable grounds
that a person is committing or has committed an offence
under new section 488DB(1). In conducting the search, the
relevant officer may, among other things, search and examine
a person who is reasonably believed to have committed the
offence, including any thing belonging to that person or in the
person’s possession or control, require a person outside but
near the residential facility to submit to a search, and seize
any thing in accordance with new section 488DE.
Clause 64 also inserts new section 488DE into the Children,
Youth and Families Act. This section provides that an officer
in carrying out searches under section 488DD(1) or (2) seize
things found on a person or in a person’s possession, or in, at
or outside but near a youth justice facility, an officer may
seize any thing found on a person or in a person’s possession
or any thing found in, at or outside but near a youth justice
facility, which the officer believes on reasonable grounds will
afford evidence of the commission of an offence against
section 488DB(1). Pursuant to new section 488DE(2), the
officer who seizes the thing must inform the officer in charge
of the youth justice centre. The officer in charge must deal, in
accordance with sections 488F, 488G, 488GA, 488GB,
488GC and 488GD including record the seizure in the
register of seized things maintained by the officer in charge.
These clauses potentially engage the following human rights
in the charter:
the right to privacy (s 13); and
the right to property (s 20).
Right to privacy — section 13
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. However, an interference with privacy will
not be unlawful where it is permitted by a law which is clear
and appropriately circumscribed. Interferences with privacy
will not be arbitrary provided they are reasonable in the
particular circumstances, just and proportionate to the end
sought.
The new search powers introduced by clauses 5, 43 and 64 of
the bill are relevant to a person’s right to privacy. The powers
may involve an interference with a person’s bodily integrity,
and may be exercised without obtaining a warrant.
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In my view, the power to search a person reasonably believed
of having committed an offence will not constitute an
arbitrary or unlawful interference with privacy. The limited
circumstances in which a search may be conducted are clearly
set out in the relevant acts and are appropriately
circumscribed. I am satisfied that any interference with a
person’s privacy that occurs will therefore be permitted by
law.
Further, the search powers are not arbitrary as they are
reasonable and proportionate to the law’s legitimate purposes
of preventing and addressing threats to the good order and
security of a prison or residential facility. The search powers
are not at large. First, under new sections 45(2A) and (2B) of
the Corrections Act, new section 488DD of the Children,
Youth and Families Act, and new sections 142(2A) and (2B)
of the SSODS act, a search may only be conducted outside
but near a prison, residential facility or youth justice facility if
a relevant officer believes, on reasonable grounds, that a
person has committed an offence against new
sections 32A(1), 141A(1) or 488DB(1). Second, in
conducting a search of a person or location, the relevant
officer must reasonably believe that an offence has been
committed or is being committed against proposed ss 32A(1),
141A(1) or 488DB(1), or, that there is some thing on the
person or in the person’s possession, or in, on or at the
location, which will afford evidence of the commission of an
offence against proposed ss 32A(1), 141A(1) or 488DB(1).
This requirement protects against the risk of indiscriminate or
arbitrary searches.
The powers also contain sufficient safeguards to prevent
overreach. With respect to the new search power under the
Corrections Act, the search must also be conducted in
accordance with the corrections regulations including the
manner and procedure for conducting the search (being a
scanning search, garment search or pat down search)
including informing the person of the reason for the search.
Under these regulations, the prison governor must keep a
register with certain information about the search conducted
by a prison officer or escort officer.
With respect to the new search power under the SSODS act, a
search of a person is limited to either or both of a garment
search, pat down search, and any pat down search must (to
the extent practicable) be conducted by a person of the same
sex as the person being searched, pursuant to existing
sections 142(4) and (5).
With respect to the new search power under the Children,
Youth and Families Act, the search must also be conducted in
accordance with the Children, Youth and Families
Regulations 2005 including the manner and procedure for
conducting the search (being a scanning search, garment
search or pat down search) including informing the person of
the reason for the search. The officer in charge must keep a
register with certain information about the search conducted
by an officer.
It is my view that the nature and scope of the searches are
proportionate to the purpose of the new provisions of
protecting the security of prisons, residential facilities and
youth justice facilities. The powers are necessary to enable the
enforcement of the offences created by new sections 32A(1)
and 141A(1) and 488DB(1).
These powers strike an appropriate balance between
upholding privacy and protecting the security of prisons,

CORRECTIONS LEGISLATION MISCELLANEOUS AMENDMENT BILL 2017
Thursday, 25 May 2017
residential facilities and youth justice facilities. I do not
consider there to be any less restrictive means reasonably
available to ensure the safety of the community and the
security or good order of prisons, residential facilities and
youth justice facilities.
For these reasons, I am satisfied that clauses 5, 43 and 64 of
the bill do not limit the right to privacy.
Right to property — section 20
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property and that law is adequately
accessible, clear and certain, and sufficiently precise to enable
a person to regulate their conduct.
Clauses 6, 44 and 64 of the bill engage the right to property as
they empower relevant officers to seize a person’s property.
However, these clauses clearly specify the circumstances in
which a person’s property may be seized during a search. An
item will only be seized if the relevant officer believes on
reasonable grounds that it will afford evidence of the
commission of an offence. Seizures are subject to mandatory
oversight by the persons in charge of the relevant facility. A
relevant officer must immediately inform the governor (in the
case of a prison) or the officer in charge (in the case of a
residential facility or youth justice facility) of the seizure.
The corrections regulations, and the SSODS act and Children,
Youth and Families Act regulations made under those acts
also outline the manner and procedure for dealing with a
seized item, including the maintenance of a register of seized
items. Further, the corrections regulations prescribe criteria
for the retention, forfeiture, disposal and return of such items.
I am satisfied that any deprivation of property under the bill
will occur on the basis of transparent, accessible and
predictable criteria directed towards the legitimate objective
of investigating the commission of an offence, and thus be in
‘accordance with the law’.
For these reasons, I consider that clauses 6, 44 and 64 of the
bill do not limit the right to property.
Parole
The bill amends the Corrections Act to introduce a stricter
framework for parole for prisoners who have been convicted
and sentenced for terrorism, foreign incursion, carjacking,
home invasion and defensive homicide offences (the relevant
offences).
Several provisions of the Corrections Act currently treat
serious violent offenders and sexual offenders differently
from other prisoners for the purposes of parole.
Section 74AAB of the Corrections Act currently governs the
release on parole of serious violent offenders or sexual
offenders. It creates the serious violent offender or sexual
offender parole division (SVOSO division) of the parole
board. Under section 74AAB(3), only the SVOSO division
may order the release on parole of a serious violent offender
or sexual offender. The SVOSO division may only make such
an order if another, differently constituted division of the
parole board has recommended that parole be granted, and the
SVOSO division has considered this recommendation.
Section 77 of the Corrections Act currently governs the
cancellation of parole. Under section 77(3), if a serious
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violent offender or a sexual offender is charged with a violent
offence or a sexual offence while on parole, the parole board
must cancel the prisoner’s parole unless it is satisfied that
circumstances exist to justify the continuation of the parole.
Under section 77(6), if a serious violent offender or a sexual
offender is convicted of a violent offence or a sexual offence
while on parole, the prisoner’s parole is automatically
cancelled on their conviction.
Clauses 8 and 9 of the bill extend the operation of these
provisions to prisoners convicted of a relevant offence.
Prisoners convicted of a relevant offence will be treated in the
same way as serious violent offenders or sexual offenders
under sections 74AAB and 77 of the Corrections Act, to the
extent permitted by Victorian law. Most terrorism and foreign
incursion offences are federal offences. As such, the new
schedule 4 to the Corrections Act, inserted by clause 14 of the
bill, defines terrorism and foreign incursion offences to
include any offence against a law of Victoria, where the
prisoner also committed, and was sentenced to imprisonment
for, a specified terrorism offence under the Criminal Code
Act 1995 (cth). In practice, these changes will apply to a
person who has been convicted of both a federal terrorism
offence and a Victorian offence, and is being released on
parole in respect of a Victorian offence having already served
their sentence for the federal offence. This differential
treatment is based on the person’s conduct and the
circumstances of their offending, and reflects the seriousness
of terrorism and foreign incursion offences.
Clause 8 extends the Corrections Act’s special process for the
release on parole of serious violent offenders and sexual
offenders, to prisoners convicted of a relevant offence. Only
the SVOSO division will be able to order that a prisoner be
released on parole in respect of a relevant offence, in
accordance with the same procedure that currently applies to
serious violent offenders and sexual offenders.
Clause 9 extends the Corrections Act’s provisions for the
cancellation of parole to prisoners charged with or convicted
of a relevant offence. The following examples highlight the
effect of clause 9:
If a prisoner is released on parole in respect of a sexual
offence, and then charged with a terrorism offence while
on parole, the parole board must cancel the prisoner’s
parole unless it is satisfied that circumstances exist to
justify the continuation of the parole.
If a prisoner is released on parole in respect of a
carjacking offence, and then convicted of a home
invasion offence while on parole, the prisoner’s parole
will be automatically cancelled on their conviction.
Clauses 8 and 9 of the bill are relevant to the following
human rights in the charter:
the right to liberty (s 21);
the right to be presumed innocent until proved guilty
(s 25(1))
the right not to be punished more than once in respect of
the same offence (s 26); and
the right not to be subjected to retrospective criminal
punishment (s 27(2)).
Right to liberty (s 21)
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right to liberty. Section 21(2) provides that a person must not
be subjected to arbitrary detention. Section 21(3) provides
that a person must not be deprived of his or her liberty except
on the grounds and in accordance with procedures established
by law.
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I consider that clauses 8 and 9 of the bill do not limit these
rights. Neither a refusal to make an order for parole, nor
cancellation of parole, can be characterised as punishment. In
both cases, the prisoner is merely required to serve the full
sentence imposed by the court for the original offence.
Information sharing

Clauses 8 and 9 of the bill are relevant to the right to liberty,
because they may appear to authorise the deprivation of the
liberty of a prisoner who is eligible for, or has been granted,
parole. Clause 8 constrains the opportunity for a prisoner
convicted of a relevant offence to be released on parole.
Clause 9 makes it more likely that certain prisoners released
on parole will serve all or part of the remainder of their
sentence, as their parole may be cancelled if they are charged
with or convicted of a relevant offence, among other offences.
In my view, however, clauses 8 and 9 do not limit the right to
liberty of the person. It is well established that the right to
liberty of the person is reasonably and justifiably limited
where a person is deprived of their liberty under a sentence of
imprisonment, after conviction for a criminal offence by an
independent court following a fair hearing. Clauses 8 and 9
affect the granting and cancellation of parole. They do not
increase the limitation on the right to liberty caused by the
original sentence. Where parole is refused or cancelled, the
person is ultimately required to serve the full sentence
imposed by the court as punishment for the offence and for
the protection of the community.
There is no right or entitlement to release on parole, nor to the
continuation of a particular legislative scheme for release on
parole for the duration of a person’s sentence. In Crump v.
New South Wales, the High Court held that the power of the
executive government to order a prisoner’s release on parole
may be broadened, constrained or abolished by the legislature
of the state, to reflect prevailing policy and practice.
Clauses 8 and 9 are not arbitrary. They clearly set out the role
of the SVOSO division and the grounds for cancellation of
parole in respect of prisoners convicted of relevant offences.
The SVOSO division’s oversight role in relation to a prisoner
who has been convicted of a relevant offence reflects the
seriousness of those offences and the need to protect the
community from the risk of reoffending. Similarly, if a person
is convicted of a relevant offence while on parole, the need to
protect the community clearly warrants the cancellation of his
or her parole. Where there is sufficient evidence to charge a
person with a relevant offence, this raises legitimate questions
of community safety which will ordinarily justify the person
serving a further term of imprisonment, unless circumstances
exist to justify the continuation of the parole.
Right to the presumption of innocence (s 25(1)); right not to
be punished more than once in respect of the same offence
(s 26); right not to be subjected to retrospective criminal
punishment (s 27(2))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. Section 26 states that a
person must not be tried or punished more than once for an
offence in respect of which he or she has already been finally
convicted or acquitted in accordance with law. Section 27(2)
provides that a penalty must not be imposed on any person for
a criminal offence that is greater than the penalty that applied
to the offence when it was committed.

Section 104ZY of the Corrections Act provides for
circumstances in which a relevant person may use or disclose
personal or confidential information. Section 104ZY(1)
allows for information sharing in two broad circumstances:
where it is reasonably necessary for the performance of
official duties of the relevant person or any other relevant
person, or where it is reasonably necessary for the
performance by the relevant person of certain specified other
duties (such as law enforcement duties or for the enforcement
of a court order). Section 104ZY(2) lists a number of specific
circumstances where the use or disclosure of personal or
confidential information is permitted, including where the
relevant person believes on reasonable grounds that the use or
disclosure is necessary to reduce the risk of a person
committing a violent offence.
Section 189 of the SSODS act provides for circumstances in
which a relevant person may use or disclose to another
relevant person information obtained by them in carrying out
a function under that act or any other act. These
circumstances include where the relevant person believes on
reasonable grounds that the use or disclosure is necessary to
reduce the risk of a person committing a violent offence or
engaging in violent conduct.
Clauses 10, 11 and 61 expand the information-sharing powers
in the Corrections Act and SSODS act by expanding the
circumstances in which use or disclosure is permitted.
Clause 10 expands the definitions in s 104ZX of the
Corrections Act by amending the definition of ‘official duties’
to include the administration of corrections related legislation
and inserting a list of such legislation into the act, including
the Mental Health Act 2014, the Family Violence Protection
Act 2008 and the Personal Safety Intervention orders Act
2010. These amendments are designed to allow information
sharing where it is reasonably necessary for the
administration of a broader class of corrections related
legislation. This is consistent with section 189 of the SSODS
act, which permits information sharing where it is reasonably
necessary to carry out functions under a similar list of
legislation. Clause 10 also amends the definition of ‘relevant
person’ to remedy certain anomalies.
Clauses 11 and 61 expand the information-sharing powers in
the Corrections Act and SSODS act respectively by
permitting disclosure where the relevant person believes on
reasonable grounds that the use or disclosure is necessary to
reduce the risk of a person committing a violent offence or a
sexual offence or both. ‘Sexual offence’ is defined by
reference to the list of serious sexual offences in schedule 1 of
the SSODS act. These amendments are intended to reduce the
risk of a person committing a sexual offence, which is
consistent with the purpose of the SSODS act to protect the
community from serious sexual offenders. The equivalent
amendment to the Corrections Act is designed to ensure that
the information-sharing powers in the Corrections Act are,
where appropriate, consistent with the powers in the SSODS
act.
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Clause 11 further expands the information-sharing powers in
the Corrections Act by correcting certain anomalies,
removing an administrative hurdle for disclosure of
information for the purposes of the Working with Children
Act 2005 (namely, the requirement for a formal request by the
secretary) and allowing disclosure to specified oversight
bodies, persons authorised to act on behalf of these bodies,
and any person or body prescribed by regulations.

section 16 of the SSODS act which amend the core
conditions for a supervision order have come into operation
since the supervision order was made or last renewed or
reviewed (and that the supervision order needs to be reviewed
in light of those amendments). On such an application, the
court may make any variation or addition to the core
conditions of a supervision order that are necessary to ensure
that they accord with section 16 of the SSODS act.

Right to privacy — section 13

The main purpose of these amendments is to reduce the risk
to the community posed by violent sex offenders by making it
easier for courts to update the core conditions of supervision
orders. Core conditions are attached to all supervision orders.
The amendments in the bill complement reforms made in the
Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act 2016 (the community
safety act). This reform will enable the courts to update orders
to ensure the supervision and management of the risks posed
by violent sex offenders as well as the other core conditions to
manage serious sex offenders.

These provisions engage the right to privacy under section 13
of the charter by broadening the circumstances in which
personal or confidential information may be used or disclosed
under the Corrections Act and the SSODS act.
In my view, any disclosure of personal information pursuant
to these provisions will not constitute an arbitrary or unlawful
interference with privacy. The limited circumstances in which
personal or confidential information may be disclosed are
clearly set out in the relevant acts and are appropriately
circumscribed. I am satisfied that any interference with a
person’s privacy that occurs will therefore be permitted by
law. Further, the provisions are not arbitrary as they are for
legitimate purposes that are relevant to and necessary for the
performance of the duties and functions of the relevant
bodies, or to reduce the risk of a person committing a serious
sexual offence.
For these reasons, I am satisfied that the information-sharing
provisions of the bill do not limit the right to privacy under
section 13 of the charter.
Amendments to the serious sex offender scheme under the
SSODS act
The bill also makes various amendments to the supervision
order regime under the SSODS act.
To preface my consideration of relevant human rights
affected by these amendments, it is necessary to restate the
purpose of the SSODS act and the nature of orders made
under the SSODS act. The main purpose of the SSODSA is to
enhance community safety by requiring offenders who have
served custodial sentences for serious sex offences and who
pose an unacceptable risk of harm to the community to be
subject to either a supervision or detention order. The
secondary purpose of the SSODS act is to facilitate the
treatment and rehabilitation of such offenders so as to reduce
their risk of harm to the community. The scheme is not
punitive in nature, and ensures that the orders effect the
minimum level of limitation upon rights necessary to ensure
community safety. In making a supervision order, a court
must be satisfied that an offender poses an unacceptable risk
of reoffending if the order is not made and the offender is in
the community. The evidence justifying the decision must be
cogent and the court must be satisfied by that evidence to a
high degree of probability. The court retains discretion as to
whether or not to make any order. It may take account of any
matter in exercising its discretion.
The bill makes a number of amendments with respect to the
review and renewal of supervision orders. Clause 38 inserts a
new section 78A into the SSODS act. New section 78A(1)
removes the requirement of leave for an application for
review by the Supreme Court or the County Court of a
supervision order under section 68(1) of the SSODS act, if the
application for review is on the ground that amendments to

In addition to review carried out pursuant to section 68(1) of
the SSODS act, once a supervision order is reviewed, the core
conditions in section 16 will apply by the operation of
existing sections 73(9A) and 78(3A), and schedule 3, of the
SSODS act. In my view, clause 38 itself does not engage any
charter rights, as it merely removes a procedural bar (the
requirement for leave) to an application for review of a
supervision order in the specified circumstances. It does not
affect an offender’s substantive rights, or interfere with the
court’s power to revoke the supervision order under
section 73(1) unless it is satisfied that the offender still poses
an unacceptable risk of committing a relevant offence. The
amendments do not alter the court’s overall discretion
whether to make or renew or revoke a supervision order or its
ability to factor community interests and human rights into its
consideration of whether unacceptable risk is made out. For
these reasons, I do not consider that clause 38 engages or
limits any of the human rights protected by the charter.
Clause 52 of the bill inserts a new division 7A into part 10 of
the SSODS act, which concerns the management of offenders
on supervision orders. New division 7A applies if a
supervision order contains a condition requiring an offender
to comply with the directions of the adult parole board in
relation to the auditing of computers and other devices in the
offender’s possession. New section 158EC provides that an
offender must comply with a direction of the adult parole
board to produce to an officer a computer or device that is in
their possession or under their control. If an offender fails to
comply with such a direction, new section 158ED empowers
an officer to enter any part of the location where the offender
resides and search the location and any thing belonging to the
offender, or in their possession or under their control. The
officer may also conduct a garment search or pat down search
of the offender at the location, and may use reasonable force
to carry out the search.
New section 158EE, inserted into the SSODS act by
clause 52 of the bill, permits an officer carrying out a search
under new section 158ED to seize or operate any computer or
other device for the purpose of auditing the computer or
device for any images, programs or material that may
constitute a breach of the conditions of the supervision order,
or may increase the risk that the offender may commit an
offence. If necessary, an officer may use reasonable force to
carry out a seizure under this section.
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Clause 47 of the bill amends section 151 of the SSODS act,
which sets out the power of a community corrections officer
to give instructions in accordance with the supervision order
applying to an offender. Specifically, under new
paragraph (ab) inserted into section 151 by the bill, an officer
may give an offender such reasonable instructions as are
necessary to ensure compliance with the conditions of the
supervision order. Pursuant to section 16(2)(i) of the SSODS
act, the core conditions of a supervision order include that an
offender must obey all instructions given by a community
corrections officer under section 151. An offender who fails,
without reasonable excuse, to comply with a condition of a
supervision order commits an offence under section 160 of
the SSODS act, which carries a penalty of a minimum of
12 months imprisonment pursuant to section 10A of the
Sentencing Act 1991 unless special reasons apply (such as
impaired mental functioning).
The human rights protected by the charter that are relevant to
these provisions of the bill are:
the right to privacy (s 13); and
the right to property (s 20).
I note at the outset that several provisions of the bill insert a
reporting requirement into provisions of the SSODS act that
permit the use of force, arrest, search or seizure. For example,
clause 44 amends section 143 of the SSODS act to require a
supervision officer or specified officer who carries out a
seizure under that section to report the seizure to the officer in
charge of the relevant residential facility. Clause 46 amends
section 146 of the SSODS act to require the commissioner to
report to the secretary any use of force or application of an
authorised instrument permitted under the section. These
reporting requirements are an important procedural protection
against the infringement of charter rights.
Right to privacy — section 13
I consider that the limits on the power under new
section 158ED to search computers and devices, together
with the other protections afforded by the bill, ensure that any
interference with a person’s privacy that occurs under new
division 7A of part 10 will be lawful and not arbitrary, and
will therefore not amount to a limit on this right. The power to
conduct this type of search will only apply where a court has
decided that it is necessary to impose a condition requiring the
offender to comply with the directions of the adult parole
board in relation to the auditing of computers or other
devices. New section 158ED(5) explicitly provides that a
search may continue only for as long as necessary to achieve
its purpose. The conduct of searches under the section is also
subject to other strict limitations. For example, subsection (3)
provides that, to the extent practical, a pat down search must
be conducted by a person of the same sex as the offender.
Further, clause 29 of the bill amends section 158G of the
SSODS act to require an officer to inform the offender that
the search under new section 158ED is to occur, and that
reasonable force may be used to assist in its execution. Where
reasonable force is used, the officer responsible must report it
to the Chief Commissioner of Police as soon as possible, who
must in turn report to the secretary.
Similarly, I am of the view that clause 59 of the bill, which
amends section 166 of the SSODS act to provide that a police
officer may use reasonable force to carry out a search of an
offender apprehended in accordance with the section, does
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not constitute an unlawful or arbitrary interference of a
person’s privacy. Section 164 of the SSODS act makes clear
that a police officer may only exercise reasonable force to
carry out a search if there are reasonable grounds to suspect
that there is an imminent risk that the offender will breach a
condition of a supervision order. Moreover, section 166, as
amended by clause 34 of the bill, requires a police officer
who uses force to carry out a search under the section to
report the fact to the Chief Commissioner of Police as soon as
possible, and further requires that the chief commissioner
report to the secretary any use of force by a police officer
under the section.
Right to property — section 20
In my opinion, the seizure power in new section 158EE,
inserted into the SSODS act by clause 52 of the bill, does not
limit the right in section 20 of the charter. It is sufficiently
confined and structured, accessible and formulated precisely
such that any deprivation occurs in accordance with the law.
Further, it guards against any permanent interference with
property where no offence has been committed. For example,
clause 54 of the bill amends section 158G of the SSODS act
to require an officer to inform the offender that the seizure
under new section 158EE is to occur, and that reasonable
force may be used to assist in its execution. New
section 153EF requires the Chief Commissioner of Police to
establish and maintain a register of things seized under new
division 7A, and further provides that, as soon as practicable
after seizure, an officer must inform the chief commissioner
of the seizure and must record the details of the seizure in the
register. Finally, an officer who uses force to carry out a
search must report it to the Chief Commissioner of Police as
soon as possible, who must in turn report it to the secretary.
Accordingly, I am satisfied that any deprivation of property
pursuant to new section 158EE will be in accordance with
law and, consequently, will not limit the right in section 20 of
the charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The main purpose of the Corrections Legislation
Miscellaneous Amendment Bill 2017 is to strengthen the
operation of the corrections system and further enhance
community safety. In summary, the main reforms of the bill
will amend the Corrections Act 1986, the Children, Youth
and Families Act 2005, and the Serious Sex Offenders
(Detention and Supervision) Act 2009 (SSODSA) to:
a.

for the first time in Australia, establish laws
prohibiting the operation of remotely piloted
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aircraft (commonly referred to as ‘drones’) and
helicopters, or possession of a remotely piloted
aircraft in, at, near, or above a prison or a
residential facility or a youth justice centre, a youth
remand centre or a youth residential centre and
give search and seizure powers to certain officers
to address these incidents;
b.

c.

d.

give courts more power to update the core
conditions of supervision orders including to
prohibit serious sex offenders from committing
violent offences or engaging in violent offending
and violent conduct. This amendment supports the
implementation of recommendation 7 of the
Complex Adult Victim Sex Offender Management
Review Panel review led for former Victorian
Supreme Court judge David Harper (Harper
review) as first legislated by the Serious Sex
Offenders (Detention and Supervision)
Amendment (Community Safety) Act 2016 (the
community safety act);
introduce stricter parole laws for prisoners who
have been convicted of aggravated home invasion,
home invasion, aggravated carjacking, carjacking,
defensive homicide and Victorian terrorism
offences, including that such prisoners may only be
released on parole by the Serious Violent Offender
or Sexual Offender (SVOSO) division of the adult
parole board; and
broaden information-sharing provisions to promote
consistency between the Corrections Act and
SSODSA (for example, information sharing to
facilitate the delivery of mental health services to
prisoners and offenders).

I will now turn to the provisions of the bill in more detail.
Ban on a remotely piloted aircraft and helicopter in, at or
near a prison or residential facility or youth justice facility
Remotely piloted aircraft (RPAs) and helicopters pose distinct
security threats to prison security and other facilities operated
by the Department of Justice and Regulation. For example, an
RPA or a helicopter may be a means of smuggling
contraband into a prison, as a surveillance tool; or potentially
used as a weapon.
In May 2014, an incident in which an RPA was used to
attempt to smuggle contraband into the Melbourne Remand
Centre attracted national and international media attention.
Incidents involving the use of a remotely piloted aircraft in or
near prisons have been reported in New South Wales,
Western Australia, Queensland and Tasmania.
There is currently no specific prohibition under either
commonwealth or Victorian law against the use of a remotely
piloted aircraft or helicopter near a prison, a residential
facility or youth justice facility. For the first time in Australia,
Victoria is proposing to introduce such a ban.
The bill will introduce a new offence that will prohibit a
person from intentionally or recklessly operating remotely
piloted aircraft or a helicopter, or possessing a remotely
piloted aircraft in, at, near, or above (400 feet or below) a
prison or residential facility or youth justice facility that
threatens, or is likely to threaten, the good order or security of

COUNCIL

3057

a prison or a residential facility or a youth justice centre,
youth remand centre or a youth residential centre or any
persons in a prison or the facility. A maximum penalty of two
years imprisonment will apply which is the same maximum
penalty for entry of contraband into prisons.
The proposed ban is extended to a helicopter to address the
security risk posed by helicopters. For example, helicopters
may be used as a means for escape or surveillance.
The bill does not criminalise inadvertent behaviour as the
conduct must be intentional or reckless. The bill also provides
for reasonable excuse to the offence. The bill will also
provide for exemptions for using a remotely piloted aircraft or
a helicopter such as police, ambulance, fire, other emergency
services or other lawful purpose. For example, a remotely
piloted aircraft may be authorised to allow a service provider
such as an engineering firm to conduct an inspection of prison
infrastructure.
The bill makes clear that a corrections officer’s existing
search and seizure powers can be exercised in relation to the
new offence. In respect of the prisons located in the
Melbourne’s CBD the Melbourne Assessment Prison and
Judy Lazarus Transition Centre, the bill gives new powers to
police officers to exercise search and seizure powers if there
is a reasonable belief that a person is committing or has
committed the new offence.
The bill also provides a power for corrections officers or
youth justice officers, where relevant, to order a person to
leave the neighbourhood of a prison or a residential facility or
youth justice facility, if there is a reasonable belief that the
person is committing, or has committed, the new offence.
Police officers may order a person to leave the neighbourhood
in relation to the two prisons located in Melbourne’s CBD.
Safeguards on the exercise of these powers will apply. For
example, there will be a requirement to give an explanation to
the person when ordered by an officer to leave the
neighbourhood of a prison or a residential facility or youth
justice facility.
Amendments to the Serious Sex Offenders (Detention and
Supervision) Act 2009
The SSODSA is a civil, non-punitive scheme providing for
the ongoing supervision or detention of sex offenders who
have completed their prison sentence and present an
unacceptable risk of committing further sexual offences. The
Supreme Court or County Court determines who will be on
these orders and sets the conditions of supervision orders.
Conditions must be aligned to the offenders’ risk of sexual
offending, such as where they are to reside in the community
and any treatment or monitoring.
To strengthen the serious sex offenders scheme the bill will
reduce the risk to the community posed by violent sex
offenders by making it easier for courts to update the core
conditions of supervision orders. Core conditions are attached
to all supervision orders. The amendments in the bill
complement reforms that the government made in the Serious
Sex Offenders (Detention and Supervision) Amendment
(Community Safety) Act 2016 (the community safety act).
The main purpose of the community safety act was to address
the risks posed by violent sexual offending identified in the
Harper review. That act also introduced restrictive conditions
that, upon breach, will constitute an offence resulting in a
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minimum term of imprisonment of 12 months unless special
circumstances apply.

Parole reforms — expanding the category of serious
violent offenders

Allowing courts to add core conditions including violence
conditions more quickly

The bill will introduce stricter parole laws for prisoners who
have been convicted of certain serious offences including
aggravated home invasion, home invasion, aggravated
carjacking, carjacking, defensive homicide as well as
terrorism and foreign incursion offences. The offences of
home invasion and carjacking are confrontational and
demonstrate a significant criminal invasion of privacy and
personal security. Terrorism is an egregious crime
representing an attack on our society. It is appropriate to
include these offences as serious violent offences for parole
purposes to reflect their serious nature and the impact that
these offences have on the community and victims.

Some serious sex offenders are not yet subject to the new core
conditions prohibiting violent offending and behaviour since
the commencement of the community safety act. This is
because the current legal test requires new facts and
circumstances to be provided which may be difficult to satisfy
because past violent offending or behaviour may have been
previously considered by the court in the previous review
hearing. The fact the core conditions have changed is not
enough to satisfy this test. The date set by the court for the
periodic review of the supervision order may also have not
yet arrived.
The government is of the firm view that it is important that
offenders are transitioned to the conditions addressing violent
offending made by the community safety act as soon as
possible. Consequently, the bill will insert an amendment
allowing any core conditions of a supervision order (or
interim supervision order) to be updated without the
requirement for the secretary to satisfy the legal test for leave
currently set out in the SSODSA. The fact that Parliament has
changed the core conditions is sufficient justification for the
court to update the core conditions that apply to supervision
orders. The mere fact the core conditions have changed will
be enough. The new core conditions will apply from the time
that the court updates the supervision order. The bill also
ensures that the court can make any variations or additions to
the core conditions that are necessary to ensure the core
conditions are updated.
This reform will enable the courts to update orders to ensure
the supervision and management of the risks posed by violent
sex offenders as well as the other core conditions to manage
serious sex offenders.
Auditing offender electronic devices
The bill will also add new powers for courts to manage
offender electronic devices if appropriate. To ensure this
condition has real meaning, the bill will grant staff powers to
examine, seize, and delete inappropriate material on
electronic devices. For example, social media applications on
mobile phones or offender owned USB devices or computers.

These prisoners will be subject to stricter parole laws under
the serious violent offender or sexual offender (SVOSO)
division of the adult parole board. The parole reforms relating
to terrorism and foreign incursion offences will only apply in
rare cases where the sentence for a Victorian offence is longer
than the sentence for the commonwealth offence. The bill
does not impact on commonwealth parole decisions.
Section 77 of the Corrections Act also creates a presumption
that a serious violent offender or sexual offender’s parole will
be cancelled if the person is charged with or convicted of a
violent offence or a sexual offence that was committed while
the person was on parole. If such a prisoner on parole is
charged with, or convicted of, one of these new serious
violent offences while on parole, a presumption in favour of
cancellation of parole will apply.
This reform is important because it aims to ensure that these
prisoners are only released into the community, or remain in
the community, on Victorian parole where it is consistent
with community safety.
The adult parole board is currently required to report annually
on the number of persons convicted of a serious violent
offence or sexual offence while subject to a parole order or a
community correction order, respectively. As a result of this
bill, the adult parole board must also annually report on the
number of persons convicted of aggravated home invasion,
home invasion, aggravated carjacking, carjacking, defensive
homicide, terrorism and foreign incursion offences while
subject to a parole order.
Information-sharing reforms

Other improvements to the SSODSA
Other technical amendments in the bill include allowing
periodic reviews to occur even if an offender is in custody,
including on remand, so as to reduce the risk of violent
offending upon release from custody. The bill will also ensure
that the powers of the court conducting a review of a
detention order are explicit, and clarifies which court will hear
matters if a supervision order is imposed by the Chief
Magistrate (who is also a judge of the County Court).
The bill will also improve consistency and accountability in
the reporting on the use of force by corrections staff or
Victoria Police and also ensure that comprehensive appeal
grounds are specified if an offender is made subject to an
interim supervision or an interim detention order.

Part 9E of the Corrections Act currently permits information
sharing about current or former prisoners or offenders in
certain circumstances, for example, when sharing the
information is reasonably necessary for a person to perform
their official duties for the purposes of ‘corrections
legislation’. The bill expands the grounds to use or disclose
personal or confidential information about prisoners, parolees
and offenders (and former offenders). Information sharing
will be permitted where it is reasonably necessary for a
person to perform their official duties for the purposes of
‘corrections related legislation’ including:
a.

the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997 or the Mental Health Act 2014,
for example to facilitate mental health services to
prisoners or offenders;

b.

the Family Violence Protection Act 2008 and the
Personal Safety Intervention Orders Act 2010;
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017.

The bill will also permit this information sharing:
a.

for the purposes of the commonwealth Migration
Act 1958 to build on reforms in the Corrections
Legislation Amendment Act 2016 regarding
deportation of non-citizen offenders or prisoners;

b.

by the secretary of the adult parole board for
official duties;

c.

by persons delivering services or advice on behalf
of the Australian Federal Police for official duties,
as is currently the case for persons working with or
for Victoria Police; and

d.

by the Victorian Electoral Commission to establish
a prisoner’s entitlement to vote, as is currently the
case with the Australian Electoral Commission.

Section 189 of the SSODSA also permits information sharing
for the purposes of the post sentence serious sex offender
scheme to prevent further such offending. In addition to
existing grounds, the amendments in the bill will further
ensure that information can be shared to reduce the risk of a
serious sex offender committing another sexual offence.
The existing safeguards on the appropriate use or disclosure
of this information continues to apply, including a criminal
offence for unlawful disclosure.
The bill represents further action this government is taking to
strengthen the corrections system in order to protect our
community and keep it safe.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Rich-Phillips.
Debate adjourned until Thursday, 1 June.

SEX OFFENDERS REGISTRATION
AMENDMENT (MISCELLANEOUS) BILL
2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children), tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:

In my opinion, the Sex Offenders Registration Amendment
(Miscellaneous) Bill 2017 (the bill), as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Sex Offenders Registration Act 2004 (the
SORA) and related acts to, among other things, modify the
circumstances in which a person may be placed on the sex
offenders register, change when, and for how long, a
registered sex offender’s obligations to report personal
information to police may be suspended, and clarify that all
registered sex offenders remain on the sex offenders register
for life.
The amendments in the bill will also provide police with
greater powers to investigate and monitor registered sex
offenders by creating a specific search warrant power for the
investigation of suspected offences under the SORA, and give
police specific powers to take fingerprints and forensic
samples (that is, in order to obtain a DNA profile) of
registered sex offenders.
Human rights issues
To consider how the reforms in this bill affect human rights, it
is helpful to restate the purposes of the SORA, which are to
protect the community, including children, by reducing the
likelihood of registered sex offenders reoffending and
assisting police investigations and prosecutions of any future
offences. It is in pursuit of these purposes that registered sex
offenders are required to report personal details to Victoria
Police (‘reporting obligations’), are prohibited from engaging
in child-related employment and are required to seek approval
from the Chief Commissioner of Police or another relevant
authority before they can apply to change their name.
Registration of persons who commit certain offences
Currently, all adults who are sentenced for a sexual offence
listed in schedule 1 or 2 to the SORA must be placed on the
sex offenders register (that is registration is ‘automatic’ by
force of the SORA). The list of offences in schedules 1 and 2
to the SORA include offences under a law of a foreign
jurisdiction that would have constituted an offence of a kind
listed elsewhere in schedules 1 and 2 or that the regulations
state is a class 1 or 2 offence (no such offences are currently
prescribed). These offences can be generally described as
indictable sexual offences committed against children.
Clause 27(1) of the bill will enable a police officer to apply to
a court for the registration of persons who commit offences
outside of Victoria in other circumstances, such as where the
offender was aged under 18 at the time of offending or where
the victim was an adult. Section 11 of the SORA already
provides for registration of offenders in the same types of
circumstances where their offending occurs in Victoria.
Therefore, clause 27(1) ensures that the same protections
afforded by registration apply to offenders regardless of
whether they commit a sexual offence in Victoria or
elsewhere.
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In addition, clause 49(1) of the bill will amend a qualification
that will specify when new child abuse material offences,
inserted into the Crimes Act 1958 by the Crimes Amendment
(Sexual Offences) Act 2016, will trigger automatic registration
under the SORA. Section 43 of that act, which has not yet
commenced, will insert eight new child abuse material offences
into schedule 2 to the SORA. As a result, any adult that is
sentenced for one of these offences will be automatically
registered. The only exception is where the offence relates to
child abuse material of a kind that depicts or describes a person
who is, or who appears or is implied to be, a child as a victim of
torture, cruelty or physical abuse where the torture, cruelty or
physical abuse is not sexual. Clause 49(1) reduces the scope of
this limitation so that these offences will result in the automatic
registration of adult offenders where the offence relates to child
abuse material that depicts the torture of a child, or a person that
appears to be, or is implied to be a child, whether or not the
torture is sexual.
Rights to privacy (section 13(1)), freedom of expression
(section 15), protection of children (section 17(2)) and rights
of children in criminal proceedings (section 23(3))
Statements of compatibility for previous bills amending the
SORA have explained how registration engages rights
protected under the charter and I do not think it is necessary to
repeat that analysis here. However, I acknowledge that the
rights engaged include the right to privacy (section 13(1)) and
freedom of expression (section 15). Further where the person
being registered is a child, the protection of children
(section 17(2)) and the rights of children in criminal
proceedings (section 23(3)) will also be engaged.
To the extent that these rights may be further limited by
clauses 27(1) and 49(1) of the bill, I consider it to be
reasonable and demonstrably justified in accordance with
s 7(2) of the charter in light of the overall purposes of the
SORA. Persons who commit sexual offences outside of
Victoria and who subsequently move to or return to Victoria
may pose just as much of a threat to the Victorian community
as persons who commit sexual offences in Victoria. Further, a
person may only be registered under the provisions in
clause 27(1) where a court is satisfied beyond reasonable
doubt, that they pose a risk to the sexual safety of one or more
persons or of the community.
On further reflection of the amendments made by section 43
of the Crimes Amendment (Sexual Offences) Act, I consider
that it is necessary to ensure that all adults sentenced for any
of Victoria’s new child abuse material offences where the
offending involves material depicting the torture of a child, or
a person who appears or is implied to be a child, are
automatically registered. Whether or not the torture is sexual
does not change the unacceptable risk that persons involved
in the production and distribution of such material or who
seek to obtain and view such material may pose to the safety
of children, and our community more generally. I note that
the bill does, however, strengthen protections on the rights to
privacy and freedom of expression in similar cases by
imposing a similar qualification (that is, as amended) to all
equivalent commonwealth child abuse material offences
(currently, adults sentenced for these offences must be
automatically registered even if it involves cruelty or physical
abuse that is not sexual).
It is worth specifically restating that several safeguards apply
where the person to be registered is a child. A child may not
be automatically registered under the SORA and the
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amendments in clause 49(1) of the bill will not impact
children who commit a child abuse material offence. In
relation to the amendments in clause 27(1), section 11(2B) of
the SORA will enable a court that makes a sex offender
registration order in relation to a child, to exempt that child
from, or modify, any particular reporting obligation that
would otherwise apply to them. This provides a safeguard to
the rights to protection of the best interests the child
(section 17(2)) and the rights of children in criminal
proceedings (section 23(3)) by ensuring that a court can
consider and mitigate the impacts of registration on an
offender during any period while they are under 18 years of
age as appropriate. Children who are registered also have
reduced reporting obligations under section 35 of the SORA.
Lifetime registration
A person can be placed on the sex offenders register in two
ways: the first, which I have already mentioned, is by way of
automatic registration, and the second is where a court makes
a sex offender registration order under section 11 of the
SORA. Once registered, an offender is required to comply
with reporting obligations for a period of eight years, 15 years
or life, depending on the type and number of offences, or four
or 7.5 years for child offenders.
Even after the person’s reporting obligations end, the SORA
also clearly provides that the vast majority of offenders
remain on the sex offenders register, and consequently also
subject to the prohibition on child-related employment and
are required to seek approval from the Chief Commissioner
of Police if they wish to change their name, for life. That is
because the definition of ‘registrable offender’ (the term used
in the SORA to refer to a person that must be registered) in
section 6 of the SORA is based on the fact the person has
been sentenced for a registrable offence in relation to which
either they have been automatically registered or a sex
offender registration order has been made. Section 6(6) of the
SORA further provides that a person only ceases to be a
‘registrable offender’ if the reason for being registered — that
is, the fact they have been found guilty or sentenced for a
registrable offence or that a sex offender registration order has
been made — has been quashed, set aside or in some other
way adjusted.
However, there is some ambiguity around the ongoing status
of two groups of offenders subject to sex offender registration
orders. First, sex offender registration orders made in
accordance with section 6B of the Serious Sex Offenders
(Detention and Supervision) Act 2009 (SSODSA) operate
slightly differently to other sex offender registration orders.
That is because the making of the order is based on a person’s
status as being the subject of a supervision or detention order
under the SSODSA rather than because they have been
sentenced for an offence. Section 11(10) of the SORA states
that such offenders are taken to be ‘registrable offenders’ for
the purposes of the SORA, which suggests that the person
would only cease being such an offender if the sex offender
registration order is quashed on appeal. However,
section 6B(2) of the SSODSA casts doubt on this by stating
that such an order must be for a period of not less than
15 years.
The second group of offenders affected are children who
have been sentenced for a class 1 or class 2 offence that
results in the making of a sex offender registration order
under section 11(2) of the SORA. The SORA carves these
offenders out of the definition of ‘registrable offender’
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(although children who commit any other offence that
results in the making of a sex offender registration order
under section 11(2A) are ‘registrable offenders’ despite the
fact that under the SORA, there is a presumption that class 1
and class 2 offences are most deserving of registration).
While section 11(8) of the SORA expressly provides that a
person’s reporting period is determined as if they were
‘registrable offender’, and they fall within the separate
definition of ‘registered offender’ which is used for the
purposes of the prohibition on child-related employment in
part 5 of the SORA, there is some ambiguity around the
status of these offenders after their reporting period ends.
Clauses 23 to 27 and parts 5 and 6 of the bill make a range of
technical amendments that have the effect of clarifying that all
persons who are placed on the sex offenders register, regardless
of the manner in which they were registered, remain on the
register for life (unless the finding of guilt, sentence or sex
offender registration order that resulted in their registration is
quashed or set aside, or a registration exemption order has been
made). This does not affect the reporting period that applies
under the SORA. However, this will mean that all registered
sex offenders are prohibited from engaging in child-related
employment and from applying for a change of name without
the approval of the chief commissioner or other relevant
authority for the rest of their lives.
This bill clarifies the operation of the lifetime registration
consequence, in relation to the two groups of offenders
described above. As with the other amendments, the right to
privacy (section 13(1)) and freedom of expression (section 15)
may be relevant as outlined above. If the right to privacy is also
relevant to the ban on child-related employment as an
employment restriction that impacts an individual’s personal
relationships or capacity to experience a private life, I consider
that the restriction in these circumstances is reasonable and
demonstrably justified under s 7(2) of the charter by the need to
ensure the safety and protection of children from potential harm
caused by those in positions of employment involving, or with
the potential to involve, close contact with a child. The changes,
therefore, protect the best interests of the child under s 17(2) of
the charter.
A court may only impose a supervision order or detention order
under the SSODSA where it has found that the person poses an
unacceptable risk of committing a serious sex offence if such an
order is not made and the offender is in the community.
Similarly, a sex offender registration order may only be
imposed on a child where a court is satisfied beyond reasonable
doubt that the person poses a risk to the sexual safety of one or
more persons or of the community. While the Working With
Children Act 2004 would generally preclude a person in these
circumstances from obtaining a working with children check
(and therefore, from engaging in child-related employment), I
consider that it is necessary to go further and clarify that these
offenders are prohibited from engaging in child-related
employment for life. While a court finding leading to an order
under the SSODSA or SORA may be based at a point of time, I
consider that enabling such persons even the chance to work
closely with children later in life would be an unacceptable risk
to the protection of children and outweighs considerations of
the impact of such registration on a person’s ability to work in
contact with children.
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Exemption from registration
The provisions in division 1 of the bill will enable, in specific
and limited circumstances, young persons found guilty of
specified offences committed while they were aged 18 or 19
to apply to a court for an order (a ‘registration exemption
order’) exempting them from being automatically registered
or, if they have already been automatically registered for a
specified offence, to be removed from the register.
As I have already indicated, clause 49 of the bill also qualifies
the circumstances in which commonwealth child abuse
material offences result in automatic registration when
committed by an adult. The bill also includes a similar
qualification in relation to the commonwealth offence of
deceptive recruitment for labour or services. The latter
offence has been expanded by the commonwealth from only
prohibiting the deceptive recruitment for sexual services to all
forms of labour or services.
Rights to privacy (section 13) and freedom of expression
(section 15)
As noted above, registration is currently automatic for all
adults who are sentenced for a sexual offence listed in
schedule 1 or 2 to the SORA. I have already outlined that
registration may limit rights such as the right to privacy
(section 13(1)) and freedom of expression (section 15)
protected under the charter. Accordingly, the amendments in
division 1 of part 2 and in clauses 49(2) to (5) of the bill have
the potential to reduce the number of cases in which such
rights will be limited.
However, it is important to note the importance of the
continued ‘automatic’ registration of offenders given the need
to balance the above rights with the protection, and rights, of
victims and the community generally, particularly the
protection of children (section 17(2)). I consider the serious and
devastating consequences of sexual offending on victims, their
families and friends, and the broader community, as well as the
widespread nature of offending and the characteristics of many
sexual offenders that make their management particularly
complex justifies the continued application of automatic
registration to the vast majority of adult sex offenders.
Right to equality (section 8(3))
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the law
without discrimination and has the right to equal and effective
protection against discrimination. The proposed exception to
automatic registration may engage the right to equality since it
will only apply to 18 and 19-year-old offenders, and not
offenders of older age.
The decision to allow only 18 and 19-year-old offenders to
apply for exemption in the relevant circumstances
recognises their potential proximity in age to any victim
which, although it does not excuse them from criminal
liability, may in some cases indicate that they are a lower
risk to community safety. The age limit also recognises that
while these young persons are regarded as adults, their
maturity level may, at least in some cases, not be all that
dissimilar from that of a child. This is relevant both in
relation to the potential difference in maturity levels
between an offender and any victim, as well as in
recognising that an 18 or 19-year-old that commits a
specified offence may not be much different from a 17 year
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old that commits the same offence in terms of maturity and
judgement.
However, I do not consider these arguments, when related to
adults aged 20 years or more, are strong enough to justify
creating an exemption from automatic registration. Offenders
of or above the age of 20 years old are mature enough to
recognise the power imbalance between themselves and a
child when it comes to sexual relationships or activity. The
fact that they have committed a specified offence nonetheless
demonstrates they are a risk to the sexual safety of the
community. Consequently, to provide an opportunity for
these offenders to avoid registration risks placing the
community in danger.
Further, I do not consider that there are any less restrictive
means reasonably available to ensure that the new exemption
scheme appropriately balances the competing purposes of
ensuring young persons are not unnecessarily registered while
also protecting the sexual safety of the community. For
example, I am not satisfied that replacing the upper age limit
for the exemption by instead limiting the exemption to cases
where a court determines that the age difference between the
offender and the victim was not significant would provide a
sufficient protection to the safety of children. Many of the
specified offences will only apply to conduct involving a
victim that is under 16 years of age, meaning that an offender
of or above the age of 20 will, at minimum, be more than four
years older than their victim. I consider that this age
difference, in circumstances involving an offender aged
20 years or more and with the greater level of maturity that
comes with that age, will necessarily be significant.
I also do not consider that increasing the scope of the
exemption to offenders aged 20 or more in any circumstances
provides sufficient protection to children in relation to those
specified offences that may apply despite there being a
smaller age difference. These offences relate to the
production, distribution and possession of child abuse
material or child pornography and can have significant and
long-lasting negative impacts on victims. Persons aged 20 or
more are old enough to understand those impacts, and I
consider that a person who commits such an offence
consequently presents a significant risk to the sexual safety of
children and the broader community that requires registration
on the sex offender register.
For these reasons, I do not consider that the exemption is
discriminatory or limits the right to equality. Even if a
different view is taken, I consider that any limit on the right to
equality is reasonable and demonstrably justified in
accordance with section 7(2) of the charter for the same
reasons.
Right to a fair hearing (section 24(1))
Under new section 11C of the SORA, an application for a
registration exemption order must be made within six months
of the date a person is first given notice under section 50 or 54
of their reporting obligations under the SORA. These notices
are the formal process in which a person is made aware that
they will be placed on the sex offender’s register.
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. I do not consider that restricting the
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period in which a person may make an application to a period
of six months limits a registered sex offender’s right to a fair
hearing. Rather, the provision merely ensures that the process
for the making and hearing of these applications is as efficient
as possible, enables the Chief Commissioner of Police to
respond while the circumstances leading to the applicant’s
registration are fresh and provides certainty and finality to
both the applicant and Victoria Police about the person’s
registration status. It also provides reasonable time for a
person to apply for an exemption.
It is common for a time period to be placed on the initiation of
court proceedings. For example, section 279 of the Criminal
Procedure Act 2009 provides that an application for leave to
appeal to the Court of Appeal against sentence must be filed
within 28 days after the day on which the person is sentenced
unless the court grants an extension. It is noted that the sixmonth period only starts running upon notice being given
under section 50 or 54 rather than upon being sentenced for a
registrable offence, which is the trigger for registration. While
in most cases, a notice under section 50 is given at the same
time as sentencing, this will not always be the case. For
example, a person who commits a registrable offence outside
of Victoria and currently returns, or moves, to Victoria may
only be given a notice upon Victoria Police learning of those
offences, which may be some time after sentencing. This
ensures a registered sex offender has sufficient time to make
an application.
Further, for those offenders that have been sentenced for a
registrable offence prior to the exemption scheme
commencing, the time period is extended to the later of either
two years from the day on which clause 7 of the bill
commences or two years after the day on which the registered
sex offender is first given notice under section 50 or 54 of the
registered sex offender’s reporting obligations. This
recognises that these offenders would not have had the
opportunity to seek advice on their options in relation to
making an application for exemption prior to being sentenced
and may require additional time to find a lawyer and seek
such advice.
Suspension of reporting obligations
Clauses 14, 17 and 24 of the bill will also have the potential to
reduce the impact registration has on the rights to privacy
(section 13) and freedom of expression (section 15). As I
have stated, the need to protect the public from the risks posed
by sex offenders requires that child sex offenders continue to
be registered in the vast majority of cases. However, there
may be cases where an offender can later demonstrate, after a
period of time complying with their reporting obligations, that
they are not a risk, or a low risk to the community.
Consequently, the amendments to suspension of reporting
obligations have the potential to reduce the limitations on
charter rights associated with registration under the SORA.
The SORA currently provides several mechanisms for the
suspension of the requirements for an offender to report to
police (which apply for a period of eight years, 15 years or life,
depending on the type and number of offences, or four or
7.5 years for child offenders). These mechanisms include a
power for the Supreme Court to suspend reporting obligations
for as long as it thinks appropriate (including for life) where
satisfied, upon application by the chief commissioner under
section 39A of the SORA, that the registered sex offender does
not pose a risk to the sexual safety of the community. Similarly,
the Chief Commissioner of Police may suspend reporting
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obligations under section 45A for up to one year at a time (there
is no limit to how many times it may do so) where satisfied that
the registered sex offender does not pose a risk to the sexual
safety of one or more persons or of the community.
However, there is some uncertainty around the practical
operation of these powers, specifically whether in practice it is
possible to be satisfied that a person who is not incapacitated
poses ‘no risk’ to the sexual safety of one or more persons or of
the community. Clauses 14 and 17 amend the test for
suspension under both sections 39A and 45A of the SORA so
that reporting obligations may be suspended upon satisfaction
that the registered sex offender ‘poses no risk or a low risk to
the sexual safety of the community’. Clause 17 also extends the
maximum period for which the chief commissioner may
suspend reporting obligations to five years.
Clause 24 of the bill expands the definition of ‘government
custody’ in section 3 of the SORA to include a person
detained in a residential treatment facility under a residential
treatment order made pursuant to section 82AA of the
Sentencing Act 1991 and a child placed in a secure welfare
service in accordance with an order made under
section 173(2)(b) of the Children, Youth and Families Act
2005. Including such persons within the definition of
‘government custody’ means that, when they are also
registered sex offenders, they will have their reporting
obligations automatically suspended under section 32 of the
SORA for the period of time they are detained or placed in
the secure welfare service.
Search powers
Clause 22 of the bill provides new powers for police to search
particular premises or a place where they suspect an offence
has been committed against the SORA. Under clause 22, a
police officer of or above the rank of senior sergeant (a senior
police officer) may apply to a magistrate for a warrant in
relation to particular premises if the police officer suspects on
reasonable grounds that an offence against the SORA has
been, is being or is about to be committed, and it is necessary
to search the particular premises in order to investigate or
prevent the commission of that offence or the continuation of
the commission of that offence, or to enable evidentiary
material to be obtained of the commission of that offence or
of the identity or location of an offender. If a magistrate is
satisfied that there are reasonable grounds for such suspicions,
the magistrate may issue a search warrant.
The warrant may authorise a police officer and any assistants
the police officer considers necessary to enter the particular
premises or vehicle named or described in the warrant and to
search for and seize any evidence of the offence named or
described in the warrant, including evidence of the identity or
location of an offender.
In addition, new section 47C of the SORA (see clause 22 of the
bill) provides that where a search warrant has been issued, a
magistrate may also make an order requiring a specified person
to provide any information or assistance that is reasonable and
necessary to allow a police officer to access data on a computer,
storage device or network, copy such data or convert such data
into documentary form. It is a criminal offence for such a
person who has relevant knowledge of the computer, network
or device sought to be accessed, not to comply with the order
without reasonable excuse.
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Right to privacy (section 13(a))
Section 13(a) of the charter provides that a person has the right
not to have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. The search powers
outlined above will interfere with this right, as the powers may
involve an interference with a person’s home or
correspondence, or if the premises to be searched relate to other
premises or a vehicle, their personal environment. I also
acknowledge that the search powers have the potential to
indirectly interfere with the privacy of persons other than a
registered sex offender, including persons residing in the same
residence as a registered sex offender where that residence is to
be searched or work colleagues of a registered sex offender
where the premises to be searched are a place of business.
However, I am of the view that any such interference will not
constitute a limit on the right to privacy. The proposed
inclusion of the new search powers in the SORA means that
the compatibility with the right to privacy turns on whether
any interference is arbitrary, as the new powers will be lawful.
The prohibition on arbitrariness requires that any interference
with privacy must be reasonable or proportionate to a law’s
legitimate purpose. As I have stated above, a magistrate may
only issue a warrant where satisfied that there are reasonable
grounds for suspecting that an offence against the SORA has
been, is being or is about to be committed, and that it is
necessary to search the particular premises or a place which
are the subject of the application for the purposes of
investigating or preventing the commission of that offence or
the continuation of the commission of that offence, or to
enable evidentiary material to be obtained of the commission
of that offence or of the identity or location of an offender.
Consequently, I do not consider that any interference of a
person’s right to privacy will be arbitrary.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance
with law. A deprivation of property is, therefore, permitted
where authorised by legislation and appropriately confined
and structured. I consider that the powers available under
the proposed new search warrant provisions satisfy these
requirements and, therefore, that there is no limit on
property rights.
New section 47A of the SORA (see clause 22 of the bill) sets
the parameters for when a search warrant may be issued by a
magistrate and authorises a police officer named in the
warrant and any assistants the police officer considers
necessary to seize any evidence of the offence named or
described in the warrant, including evidence of the identity or
location of an offender. As such, if a thing seized under the
warrant ceases to be evidence, such as where it is determined
that no offence has been committed, the thing must be
returned.
Further, new section 47A(5) extends and applies the rules to
be observed with respect to search warrants set out by or
under the Magistrates’ Court Act 1989 to search warrants
issued under new section 47A. This means that the
Magistrates Court may direct that any article, thing or
material seized under a search warrant be returned to its
owner, subject to any condition that the court thinks fit, if in
the opinion of the court it can be returned consistently with
the interests of justice.
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Right to protection against self-incrimination
(section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. The bill’s provision for a court order
directing a person with knowledge of a computer or computer
system to assist police in gaining access to a computer or
other data storage device is relevant to section 25(2)(k).
However, these amendments do not limit the right against
self-incrimination because there is a relevant distinction
between documents or other material that has existence
independent of the will of a person and information that is
only stored in the mind of the person. A password for
example has existence independent of the will of a person.
The disclosure of such information or assistance in this
context is also not in itself a requirement to testify in court or
confess guilt.
Alternatively, if the right is limited insofar as such assistance
could in some cases lead police to evidence that incriminates
the person assisting police, it is a reasonable limit with regard
to section 7(2) of the charter. While the protection in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the protection
accorded to the compelled production or pre-existing
documents (or electronic data) is considerably weaker than
the protection accorded to oral testimony or to documents that
are brought into existence to comply with a request for
information. This is particularly so in the context of this bill,
where the search warrant may relate to suspected noncompliance with reporting obligations under the SORA
relating to the use of computers and the internet, and where
registered sex offenders are already required to report details
such as internet usernames. The duty to provide assistance in
this context is consistent with the reasonable expectations of
individuals subject to such reporting obligations.
A person subject to an order under new section 47C is only
being compelled to assist an officer in accessing, copying or
converting existing data or electronic files, and only if such
assistance is reasonable and necessary to enable the officer’s
access to that data. For example, this may involve the
provision of relevant passwords to allow an officer to be
granted access to a registered sex offender’s computer or the
computer used by the offender. The person is not being
compelled to answer any direct questions relating to conduct
or behaviour nor bring into existence new forms of data to
comply with a request for information.
Further, the ability to require such information and assistance
to enable police access to data is necessary for the overall
effectiveness of the SORA scheme, in which a significant
proportion of sexual offending is related to computer, internet
or other technology use, and can be subject to sophisticated
methods of concealment. It is essential to the effective
enforcement of reporting obligations under the SORA that
police access to relevant data in the course of a lawfully
executed search warrant is not hindered.
The changes are subject to appropriate safeguards (such
applications for an order having to be made by a police officer
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of or above the rank of senior sergeant, and the court having
to be satisfied of a number of matters, including that the
person has relevant knowledge of the computer or device).
The oversight of the court will ensure the orders are issued
appropriately.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling police to have
efficient access to relevant data. Unless a person can be
compelled to provide information or assistance, the police
would be unable to readily access electronic information to
investigate or prevent the commission of an offence under the
SORA or that would enable evidentiary material of the
commission of such an offence or the identity or location of
an offender. Allowing a person to avoid providing access to
data might encourage registered sex offenders to
electronically conceal information and would unreasonably
obstruct both the aims of the scheme and the very purpose for
issuing the search warrant, as well as give offenders a forensic
advantage in relation to the concealment of evidence of any
contravention of reporting obligations or any other offence
under the SORA. Similarly, it is necessary to ensure that
persons other than a registered sex offender can be required to
provide access to electronic information to investigate or
prevent the commission of an offence by another person.
Without this ability, registered sex offenders would be
encouraged to use the computers of family or friends as a way
of concealing their offending.
Further, the requirement that the search powers, and the
power to require assistance only be available where
authorised by warrant and court order — and then only where
a magistrate is satisfied of the specific grounds outlined
above — provides an important safeguard against the
inappropriate use of these powers. Accordingly, I consider
this clause to be compatible with the right not to be compelled
to testify against oneself under the charter.
Powers to take forensic samples and fingerprints
Clauses 19 and part 3 of the bill will authorise police officers
to take the fingerprints (including by fingerscan) and a
forensic sample from registered sex offenders where police
do not already have that information.
The effect of these powers is to expand the circumstances in
which police can already take fingerprints and forensic
samples from registered sex offenders under powers in the
Crimes Act 1958 and the SORA. Existing powers in these
acts enable police, in certain circumstances, to use force to
enable the exercise of a lawful power to take a person’s
fingerprints or forensic sample. The requirement that any use
of force be reasonable means that force must be strictly
proportionate to the ends sought to be achieved.
Police may already take the fingerprints of a person in a
variety of circumstances. For example, section 464K of the
Crimes Act 1958 enables police to take the fingerprints of a
person police reasonably believe have committed or have
been charged with certain indictable or summary offences.
Fingerprints may also be taken under section 464NA of the
Crimes Act if a person present at a police station has been
charged with certain indictable or summary offences and the
fingerprints are necessary to identify the person. Similarly, a
police officer can also take the fingerprints of a registered sex
offender who is reporting to police under section 27 of the
SORA where the police officer is not satisfied as to the
identity of the registered sex offender.
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The Crimes Act 1958 also empowers police to take a forensic
sample from a person in a variety of circumstances, including
with the consent of the person in certain circumstances and in
accordance with a court order, where the court is satisfied that,
in all the circumstances, the making of the order is justified.
Section 464ZA of the Crimes Act 1958 provides that a police
officer may use reasonable force to assist a medical practitioner,
nurse, midwife, dentist or other authorised person in exercising
a power to take a forensic sample.
To facilitate the taking of fingerprints under the expanded
powers in clause 19, a police officer of or above the rank of
senior sergeant (‘senior police officer’) may cause or
authorise a notice to be served on the registered sex offender
directing them to attend a police station within 28 days.
Several safeguards apply to ensure the appropriate use of this
mechanism, such as limiting the power to issue these notices
to senior police officers. Further, a notice must be served
personally and must specify a range of information to ensure
the registered sex offender is aware of the effect of the notice.
This information includes a warning that a failure to comply
with the notice may lead to an application for a warrant to
arrest the person, and advise that the person may wish to seek
legal advice as to the effect of the notice. An equivalent
process applies in relation to the taking of forensic samples
under part 3 of the bill.
Before taking the fingerprints of a registered sex offender,
police must inform them the purpose for exercising the
power, why the officer is not satisfied of the person’s identity
and a refusal to voluntarily give fingerprints may result in
police using reasonable force to obtain the fingerprints.
In line with forensic samples that have been taken from a
person who is subsequently found guilty of an indictable
offence, a forensic sample taken from a registered sex
offender may be stored indefinitely and DNA information
obtained from it added to Victoria’s DNA database.
Right to privacy (section 13), right not to be subject to
medical treatment without consent (section 10(c))
The taking and holding of bodily samples and medical
information is relevant to a person’s right to privacy,
including their right to bodily integrity. Any interference with
privacy resulting from the taking of a forensic sample or
holding of medical information under this bill will be lawful,
as it will be authorised under the SORA. I am also of the view
that any interference with these rights will not be arbitrary, as
the obligation will only arise after a person has been
sentenced for an offence that is either considered so serious
that it requires the person to be automatically placed on the
sex offenders register, or following which, a court has
determined that the person poses a risk to the sexual safety of
one or more persons or of the community and orders that they
be placed on the sex offenders register. I therefore consider
that there is no limit on the right to privacy.
Nevertheless, clauses 20 and 53 of the bill does include
safeguards that restrict the powers of police to obtain the
fingerprints or a forensic sample from a registered sex
offender who is no longer subject to reporting obligations.
Given the devastating consequences sexual offending can
have on the community, I consider that it is essential that
Victoria Police has the opportunity to obtain this information
to effectively investigate any previous or future sexual
offending by a registered sex offender. However, it is also
necessary to ensure that where Victoria Police has been given
sufficient time to do so, those persons no longer required to
report to police should be able to move on with their lives.
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The bill therefore, provides an initial three-year period after
the new powers commence in which police officers may
obtain samples from persons who are currently registered sex
offenders, whether or not they are still subject to reporting
obligations. However, after that period, a registered sex
offender no longer subject to reporting obligations may
lawfully refuse to comply with a request to provide their
fingerprints, undergo a forensic procedure or attend a police
station for such a purpose unless Victoria Police have not had
a reasonable opportunity to obtain that information due to
person having been residing outside of Victoria.
Where a registered sex offender was residing outside of
Victoria during the initial three-year period after the new
powers commence, or in any other case where a registered
sex offender returns to Victoria only after completing their
reporting obligations, Victoria Police will have a 12-month
opportunity during to obtain that offender’s fingerprints or
forensic sample. After that time, the person may refuse to
comply with police’s request. It will be up to the person
wishing to exercise the right to refuse to demonstrate to the
reasonable satisfaction of police that they have resided in
Victoria for the relevant period of time (clauses 20 and 53(2)).
I consider that this is appropriate given that the registered sex
offender may be the only person who knows where they have
been residing (noting that these persons will no longer have
been required to report their residential address or where they
sleep to police).
I also consider it is appropriate to leave the decision to senior
police officers to determine whether a person has
demonstrated they have been residing in Victoria. Any such
decision must be reasonable, and the threat of civil suit for the
unlawful use of powers were police to unreasonably deny a
person’s right to refuse provides a strong protection against
the misuse of these powers.
Further, safeguards also apply in relation to the taking of
fingerprints or conducting of a forensic procedure under these
new powers. Where a registered sex offender is a child, police
may only take the fingerprints or a forensic sample from them
in the presence of a parent or guardian of the child or, if a
parent or guardian cannot be located, an independent person
(of the same sex as the child, if practicable). This promotes
the right to protection of the best interests of the child under
s 17(2). As with other registered sex offenders, where a
registered sex offender is a child, there is a public safety
imperative for this identifying information to be kept. This is
to enable police to manage the risks associated with the
offender, and monitor and investigate further or previous
offending. I consider it is necessary to for the protection of
other children and the community generally that these powers
apply to child offenders.
The taking of forensic samples is also likely to be relevant to
section 10(c) of the charter, which provides that a person has
the right not to be subjected to medical treatment without his
or her full, free and informed consent. While the taking of
forensic samples, including by way of buccal swab, could
potentially constitute medical treatment without consent, I am
of the view that any resulting limitation would be reasonable
and demonstrably justified under section 7(2) of the charter
because such tests are being conducted for the important
public purpose of assisting police to monitor and investigate
further offending by registered sex offenders. In this way, the
powers are also designed to protect the right of members of
the community to be free from torture and cruel, inhuman or
degrading treatment (section 10) and the right protection of
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families and children (section 17) by preventing the harms
resulting from sexual offences.
As discussed above, the existing procedures and rules for the
taking of forensic samples under the Crimes Act 1958 will
provide important safeguards that minimise any limitation of
these rights. These safeguards include requirements that
intimate forensic samples may only be taken by a medical
practitioner or nurse, or by allowing individuals to take their
own mouth scraping (or buccal swab) under the supervision
of a police officer or authorised police custody officer. This
latter method avoids the need to take a more invasive sample
from a registered sex offender.
Rights to freedom of movement (section 12), liberty and
security of the person (section 21), protection from cruel,
inhuman or degrading treatment (section 10(b)) and right to
humane treatment when deprived of liberty (section 22)
The taking of the forensic sample or fingerprints are relevant
to a person’s freedom of movement. Persons lawfully within
Victoria have the right move freely within the state and have
the freedom from being forced to move to a particular place
(section 12). However, I am of the view that any interference
with this right is reasonable and demonstrably justified under
section 7(2) of the charter. The circumstances in which a
registered sex offender must attend a police station are limited
to two discrete circumstances, namely where police do not
already have that information or police are not satisfied as to
the identity of the person. Fingerprints for identification
purposes and forensic samples are fundamental tools to assist
police’s public safety function to monitor and investigate
further offending by registered sex offenders.
Providing a fingerprint or forensic sample engages the right to
liberty and security (section 21). The requirement to attend a
police station could be construed as ‘detention’ in the sense
that the registered sex offender is compelled to attend and a
warrant to arrest could be issued if the person fails to attend.
Any limit on this right is reasonable and justified under
section 7(2) of the charter as any detention is not arbitrary
because the requirement to provide fingerprints or a forensic
sample is only enlivened if police do not already this
information or there is a question as to the identity of the
person and any restriction on liberty is for the limited period
of time required to obtain the sample. The service of the
notice to attend a police station, the grounds and process for
taking fingerprints or forensic samples must all be in
accordance with procedures established under the SORA and
the Crimes Act 1958. Moreover the grounds for providing
fingerprints or forensic samples are appropriate given the
need for police to monitor and investigate further offending
by registered sex offenders.
The extension of existing powers for a police officer to use
reasonable force to take the fingerprints, or to assist in the
taking of a forensic sample may also engage the rights to
protection from cruel, inhuman or degrading treatment
(section 10(b)) and to humane treatment when deprived of
liberty (section 22). However, I do not consider that these
rights are limited. As I have explained earlier, the requirement
that any force used be reasonable ensures that force cannot be
used unnecessarily and that any use of force is proportionate.
Further, the safeguards under those existing powers will
continue to apply. For example, section 28 of the SORA will
limit the use of force to take fingerprints to circumstances
where a registered sex offender refuses to cooperate
voluntarily and the use of reasonable force has been
authorised by the officer in charge of the police station or an
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officer of or above the rank of sergeant. If practicable, the
officer using reasonable force must be the same sex as the
registered sex offender. A similar requirement applies under
section 464ZA(2) of the Crimes Act in relation to the use of
force to take forensic samples. This requirement promotes the
dignity of the person. The use of force in those circumstances
is also limited to assisting an appropriately qualified medical
professional to take the sample.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Sexual offending is a scourge on our society. It has
devastating and long-term impacts on victims, their families
and friends, and the broader community. The sad reality is
that much sexual offending is committed against the most
vulnerable in our society: our children. The tragic outcomes
of child sexual offending has been clearly outlined by brave
survivors and their families in the public hearings of the
commonwealth Royal Commission into Institutional
Responses to Child Sexual Abuse.
It is against this sad backdrop that the unfortunate need for the
Victorian sex offenders registration scheme is only too
apparent. The scheme is established under the Sex Offenders
Registration Act 2004 with the important purposes of
protecting the community, including children, by reducing the
likelihood of registered sex offenders reoffending and
assisting police investigations and prosecutions of any future
offences. It is in pursuit of these purposes that registered sex
offenders are required to report personal details to Victoria
Police, are prohibited from engaging in child-related
employment and are required to seek approval of authorities
before they can legally change their name.
The Sex Offenders Registration (Miscellaneous) Amendment
Bill 2017 makes a range of important reforms that will
improve the scheme’s ability to achieve these purposes as
well as sharpen the scheme’s focus. These provisions have
been developed in consultation with Victoria Police which
supports these amendments.
Search powers
First, the bill will give Victoria Police the tools they need to
detect crimes by registered sex offenders and prevent further
harm to the community.
One of the tools provided under this bill is a new search warrant
power specifically tailored to the investigation of suspected
offending against the Sex Offenders Registration Act.

SEX OFFENDERS REGISTRATION AMENDMENT (MISCELLANEOUS) BILL 2017
Thursday, 25 May 2017

COUNCIL

3067

Victoria Police has requested these new powers to assist them
in monitoring the compliance of registered sex offenders with
their obligations under the Sex Offenders Registration Act,
such as to report personal details and all contact with children
to police.

when aged under 18 commit sexual offences committed against
other children and are placed on the sex offenders register by
court order. The reason for the uncertainty is that the Sex
Offenders Registration Act does not currently specify how long
these sex offender registration orders remain in effect.

A magistrate will be able to issue a search warrant under the
new power when satisfied:

The bill will clarify that these offenders, like all other persons
placed on the sex offenders register, are prohibited from
engaging in child-related employment for life unless they are
exonerated on appeal or where any sex offender registration
order is quashed or set aside on appeal.

there are reasonable grounds for suspecting that an
offence against the Sex Offenders Registration Act has
been, is being, or is about to be committed; and
it is necessary to search particular premises in order to
investigate or prevent that offence or the continuation of
that offence, or to enable evidentiary material to be
obtained of the commission of that offence or the
identity or location of the offender.
Consistent with general search warrants under the Crimes Act,
police will also be able to apply for an additional order
authorising them to require a person to provide any information
or assistance to allow police to access data on a computer or
electronic device. The availability of such orders is particularly
important in the context of investigating a suspected failure by a
registered sex offender to report their email addresses, internet
usernames and other online identities, as well as any contact
with children over the internet.
Powers to obtain fingerprints and DNA profiles from
registered sex offenders
The bill also creates new and more efficient powers for police
to obtain fingerprints and DNA samples from registered sex
offenders.
These new powers will fill the gaps in existing provisions
such as by ensuring that Victoria Police can obtain the DNA
profiles of offenders who move to Victoria and are placed on
the sex offenders register here due to offences they committed
elsewhere. They will also enable Victoria Police to back
capture fingerprints and DNA samples from offenders already
on the sex offenders register.
The new powers will no longer require Victoria Police to first
obtain a court order before they may take a DNA sample
from a registered sex offender. Currently, a court may order a
sample be taken from persons convicted of indictable
offences where it is justified in all the circumstances. This is
unnecessary: the Andrews government considers that the
taking of DNA samples from a registered sex offender to
assist police to investigations into any previous or future
offending will always be justified. Further, avoiding the need
to obtain a court order will reduce administrative burden on
police and the courts and enable resources to be put to better
use protecting the community.
The new power also brings Victoria into line with most other
Australian jurisdictions, which permit police to obtain a DNA
sample from registered sex offenders without a court order.
Clarification of prohibition on child-related employment
The bill also amends the Sex Offenders Registration Act to
better clarify the intended operation of the prohibition on
child-related employment under section 68 of that act.
This amendment has arisen due to some uncertainty around
how long the prohibition applies in relation to offenders who

It is important to note that sex offender registration orders are
only very rarely made against persons under 18 and only
where a court has been satisfied beyond reasonable doubt that
the person poses a risk to the sexual safety of one or more
persons or of the community. In those circumstances, it is
essential that the protection of other children remains
paramount and that these offenders be prohibited for life from
engaging in child-related employment.
New limited exception to automatic registration
The amendments I have discussed clearly demonstrate the
Victorian government’s commitment to ensuring Victoria
Police has the powers it needs to monitor and investigate sex
offenders. However, it is also important to reflect on the
existing powers and requirements under the Sex Offenders
Registration Act and ensure that they are working as intended.
In 2011, the Victorian Law Reform Commission did exactly
that and published its report, Sex Offenders Registration. In
that report, it was made apparent that the existing system of
‘automatically’ registering all adults upon being sentenced for
certain ‘registrable’ sexual offences has resulted in the
inherently unfair and unnecessary registration of a small
number of young offenders.
Those cases have typically arisen in two types of situations
involving young adult offenders:
offending that occurs in the course of an otherwise
consenting relationship or encounter with someone
under 16 but in circumstances where the young offender
does not pose an ongoing threat to the community; and
offending that relates to ‘sexting’ or similar conduct
where the person depicted was under the age of 18 at the
time the images or video were taken but, again, in
circumstances where the young offender does not pose
an ongoing threat to the community.
The Sex Offenders Registration Act was not focused on
automatically capturing all of these cases without any
exception. Not only is automatic registration in certain strictly
limited cases involving offenders aged 18 or 19 years old
potentially unfair, it also requires police resources to be
devoted to offenders that pose a very low risk to the
community when they could be more effectively directed
towards paedophiles and other offenders that represent a far
greater risk to the community.
The Victorian Law Reform Commission recommended the
abolishment of automatic registration completely and that
persons are only registered at the discretion of the court,
similar to the current requirements around the offenders who
are under 18. The government does not agree with that
recommendation. For the vast majority of adult sex offenders,
automatic registration is the only effective means of ensuring
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that offenders do not slip through the cracks and can avoid the
additional scrutiny of police that comes from being on the sex
offenders register. All other Australian jurisdictions except
Tasmania have taken a similar position and provide for
automatic registration of adult sex offenders.
However, apart from Western Australia, those jurisdiction
also include limited exceptions to the automatic registration
process. To ensure that young adults are not inappropriately
placed on the sex offenders register, this bill will do the same.
The bill creates a process where offenders who are sentenced
for a ‘specified offence’ committed when aged 18 or 19 will
be able to apply to the courts for an order (a registration
exemption order) exempting them from automatic
registration.
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type and number of offences, or four or 7.5 years for child
offenders.
However, there may be cases where an offender has
demonstrated, after a period of time complying with their
reporting obligations, that they are no longer a significant risk
to the community and that there is no benefit to the
community in requiring them to continue to comply with
those reporting obligations.
This is currently recognised by enabling an offender’s
reporting obligations to be suspended in two main ways:

Persons already on the sex offenders register who would have
been captured by the exception had it existed at the time will
also be able to apply to be removed from the register.

the Supreme Court may suspend reporting obligations
under section 39A of the Sex Offenders Registration Act
for as long as it thinks appropriate where satisfied, upon
application by the Chief Commissioner of Police that the
registered sex offender does not pose a risk to the sexual
safety of the community; and

The list of ‘specified offences’ is set out in the bill. These
offences have been selected because they may arise in the
context of otherwise consenting relationships between a
young adult and a child under 16, or ‘sexting’ or related
conduct.

the chief commissioner may also suspend reporting
obligations under section 45A of the act for up to one
year at a time where satisfied that the registered sex
offender does not pose a risk to the sexual safety of one
or more persons or of the community.

The limited exemption scheme includes several important
safeguards to ensure that offenders will only avoid
registration in exceptional cases where registration serves no
useful purpose. A person will only be eligible for exemption
so long as the offending involved no more than one victim,
unless the offending relates to the possession of child
pornography or child abuse material.
An offender will not be eligible to apply for exemption where
they would still be required to be registered for reasons other
than they have been sentenced for a specified offence. For
example, where the offender has been sentenced for another
‘registrable offence’ which is not a ‘specified offence’.
Offenders that commit further sex offences after being placed
on the sex offenders register will also be ineligible from
applying for exemption, as will offenders that have previously
had an application for exemption refused.
Finally, a court may only grant exemption from registration
where it is satisfied that:
any victims were at least 14 years old at the time of the
offence; and
the offender poses no risk or a low risk to the sexual
safety of one or more persons or of the community.
As I indicated earlier, the creation of this limited exemption
scheme will mean Victoria’s sex offender registration scheme
is more consistent with those in the majority of other
Australian states and territories. It also reflects community
concerns about the stigma of being on the register and that
some young people are being inappropriately labelled for life.
Powers to suspend reporting obligations
The bill will also make amendments to existing powers of the
courts and the Chief Commissioner of Police to suspend a
registered sex offender’s reporting obligations.
Once a person is placed on the register, they remain on it for
life and are required to report to police on an ongoing basis
for a period of eight years, 15 years or life, depending on the

However, a strict interpretation of these powers may mean
that it is near impossible to be satisfied that a person, unless
they have been incapacitated in some way, poses no risk
whatsoever to the community. Consequently, the bill amends
the test for suspension under both sections 39A and 45A so
that reporting obligations may be suspended upon satisfaction
that the registered sex offender poses a low risk to the sexual
safety of the community.
In addition, the bill will improve the efficient operation of the
powers by:
amending section 39A so that an application may be
made to the sentencing court, rather than Supreme
Court; and
permitting the chief commissioner to suspend reporting
obligations under section 45A for up to five years at a
time, rather than one year.
Victoria Police has indicated that it only intends to use the
revised powers sparingly — and would take a risk-averse
approach to the use of these powers.
Further miscellaneous amendments
Finally, the bill seeks to improve the overall effectiveness and
efficiency of the sex offender registration scheme by making
several miscellaneous amendments to the Sex Offenders
Registration Act. For example, the bill will provide for the
automatic suspension of a registered sex offender’s reporting
obligations when detained in a residential treatment facility by
court order or where a child offender is placed in a secure
welfare service by the Secretary of the Department of Health
and Human Services. While offenders are in these facilities
and under close supervision there is no need for requiring
them to report certain personal details to police.
The ability of police to efficiently and effectively monitor
registered sex offenders who live transient lifestyles will also
be improved by amendments requiring offenders to report
more specific details to police such as any place where they
sleep on a regular basis.
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Another miscellaneous reform included in the bill is to clarify
that Victoria Police may apply for a sex offender registration
order in relation to persons that commit offences outside
Victoria but subsequently move or return to Victoria and are
not automatically required to be registered here. This will
ensure police have the necessary powers to monitor incoming
or returning offenders who pose a risk to the safety of our
children and the community more generally.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Rich-Phillips.
Debate adjourned until Thursday, 1 June.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children), tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the State Taxation Acts
Amendment Bill 2017.
In my opinion, the State Taxation Acts Amendment Bill 2017
(bill), as introduced to the Legislative Council, is compatible
with the human rights as set out in the charter. I base my
opinion on the reasons outlined in this statement.
Overview
Part 2 of the bill makes various amendments to the Duties Act
2000 (Duties Act). In relation to sub-sales, a new division is
inserted into the Duties Act to bring to duty option
arrangements where additional consideration is given to acquire
a transfer right, and various technical amendments are made to
the existing provisions to ensure original policy intent is
achieved and the correct amount of duty can be charged.
The bill also amends three summary offences in the Duties
Act targeting the provision of false or misleading information,
or the omission of relevant information, to increase the
statutory maximum penalties and provide a defence of
reasonable excuse. Similar amendments are made to the
equivalent false and misleading offence provisions in the
Taxation Administration Act 1997 (Taxation Administration
Act), to ensure that the same penalties and defences apply
across the taxation laws.
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The Duties Act is further amended to restrict the duty
concession provided for off-the-plan transactions so that it
applies only to properties acquired by owner-occupiers who
are eligible for the principal place of residence or first home
buyer concession. Similarly, amendments are made to the
exemption currently provided for the transfers of dutiable
property between spouses or domestic partners, so that this
exemption is only available for transfers of the parties’
principal place of residence, and not for transfers of
commercial or investment properties.
The bill amends the Land Tax Act 2005 (the Land Tax Act)
to provide for a new form of land tax, the vacant residential
land tax (the vacancy tax). The vacancy tax has been
introduced to encourage residential property owners currently
withholding their vacant residential properties from the
market to make them available for rent or sale. A new
division is inserted into part 2 of the Land Tax Act to set the
key parameters of the scheme, including the rate, the meaning
of the terms ‘residential’ and ‘vacant’, and the geographical
area in which the vacancy tax shall be imposed. A new
division is inserted into part 4 into the Land Tax Act to
provide various exemptions.
The bill makes consequential amendments to the Taxation
Administration Act to enable the new vacancy tax to be
administered under the same administrative framework as
other land taxes. The Taxation Administration Act is also
amended to remove the current qualification on the permitted
use of information provided in relation to livestock duty
imposed under part 6 of the Livestock Disease Control Act
1994.
The bill further amends the Taxation Administration Act to
authorise the collection and disclosure of certain ‘reportable
information’ to the federal Commissioner of Taxation, and to
authorise disclosure to other Victorian public sector bodies for
data verification purposes.
The bill amends the Unclaimed Money Act 2008 (Unclaimed
Money Act) to insert a new offence targeting the false or
misleading information or omission of relevant information in
claims with the same defences and penalties as the
comparable provisions in the Duties Act and the Taxation
Administration Act. The existing false and misleading
offence relating to information supplied in lodgements of
unclaimed money is also being amended for consistency.
Human rights issues
The amendments outlined above arguably engage the
following charter rights: the right to property (section 20),
recognition and equality before the law (section 8), the right
to privacy (section 13), the right to a fair hearing (section 24),
certain rights in criminal proceedings, namely the
presumption of innocence and protection against selfincrimination (section 25), freedom of movement
(section 12), and the protection afforded families and children
(section 17).
For the reasons outlined below, in my opinion, the bill is
compatible with each of these rights.
Right to property: section 20
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law that
authorises a deprivation of property, and that law is
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that a natural person’s property may be entered and certain
items seized or taken in the investigation or enforcement of
the vacancy tax, the right to property is again engaged.

Duties Act amendments
Limiting the operation of the spousal exemption on land
transfers will bring to duty transactions that would have
previously been exempt, such as the transfer of investment
properties or interests in landholder entities. To the extent that
a natural person will thus be liable for duty on such transfers,
the amendment engages the right to property.
However, the amendment is not an arbitrary deprivation of a
natural person’s property; it is precisely formulated to ensure
that the spousal exemption operates in accordance with public
policy relating to the protection of the ‘family home’, and is
aligned with provisions adopted in other Australian
jurisdictions.
Similarly, the sub-sale amendments, which bring to duty
option arrangements where additional consideration is given
to acquire a transfer right and close potential gaps in the
current provisions, engage the right to property to the extent
that a natural person may thereby become liable for duty that
was not previously charged.
Limiting the off-the-plan duty concession to properties
acquired by a person eligible for a principal place of residence
or first home buyer duty concession also engages the right to
property to the extent that some acquirers who are natural
persons will no longer be entitled to that exemption. The
amendment is a housing affordability initiative designed to
provide the exemption to those who are purchasing a
residential property as their home.
Each of these amendments will be administered under the
Taxation Administration Act, which establishes the
commissioner’s powers and obligations, taxpayers rights of
objection, review, appeal and recovery, and provides a
framework to protect the confidentiality of tax-related
information. Therefore affected taxpayers will not be
deprived of their property other than in accordance with the
law. To the extent that there is any limitation on the right to
property with respect to these amendments, that limitation is
reasonable and justified.
The vacancy tax
The introduction of the vacancy tax makes the owner of such
a vacant property liable for tax in circumstances when
previously no tax was payable. To the extent that the
introduction of vacancy tax is payable by a natural person, the
right to property is engaged.
However, the imposition of the vacancy tax is not arbitrary
because it is precisely formulated and will be administered in
accordance with the Land Tax Act, which is a taxation law
that is adequately accessible, clear and certain, and
sufficiently precise to enable affected taxpayers to inform
themselves of their legal obligations and to regulate their
conduct accordingly. Furthermore, taxpayers will have the
protections provided by the Taxation Administration Act
including rights of objection, review, appeal and recovery.
As the vacancy tax will be administered under the Taxation
Administration Act, the powers of entry and search provided
in part 9 of that act may be exercised. The right in section 20
of the charter is relevant to powers authorising tax officers to
enter certain premises and to seize or take items. To the extent

The powers of an authorised officer include, under section 76
of the Taxation Administration Act, the power to seize a
document or thing where the officer has reason to believe or
suspect it is necessary to do so in order to prevent its
concealment, loss, destruction or alteration. Similarly,
section 83 of the Taxation Administration Act provides that
an authorised officer may seize a storage device and the
equipment necessary to access information on the device if
the officer believes, on reasonable grounds, that the storage
device contains information relevant to the administration of a
taxation law and it is not otherwise practicable to access the
information on the device.
However, the circumstances in which inspectors or authorised
persons are permitted to seize or take items or documents are
provided for by clear legislative provisions, and the powers
are strictly confined. The items that may be taken or seized
are relevant to and connected with enforcing compliance with
the vacancy tax. For instance, a magistrate may only issue a
search warrant if satisfied by evidence on oath or affidavit
that there are reasonable grounds for suspecting that there is,
or may be within the next 72 hours, a particular thing on the
premises that may be relevant to the administration or
execution of a taxation law. Further, under section 77 of the
Taxation Administration Act, a document or thing may only
be searched for, seized or secured against interference if it is
described in the warrant issued by a magistrate.
In my opinion, sections 76 and 83 of the Taxation
Administration Act, which will apply to the vacancy tax, do
not limit the right in section 20 of the charter because they are
sufficiently confined and structured, accessible and
formulated precisely such that any deprivation occurs in
accordance with the law.
Further, these provisions guard against any permanent
interference with property where no offence has been
committed. For example, the Taxation Administration Act
provides that reasonable steps must be taken to return a
document or thing that is seized if the reason for its seizure no
longer exists (section 84), and the document or thing seized
must be returned within the retention period of 60 days,
unless the retention period is extended by an order of the
Magistrates Court (section 85).
For the above reasons, in my opinion the provisions of the
bill are compatible with the right to property in section 20 of
the charter.
Recognition and equality before the law — section 8(3)
Section 8(3) of the charter provides that every person is
equal before the law and is entitled to the equal protection
of the law without discrimination. Discrimination, under
section 6 of the Equal Opportunity Act 2010, includes
discrimination on the basis of race, which is defined to
include differentiation based on a person’s nationality or
national origin.
Collection of ‘reportable information’ and disclosure to
federal Commissioner of Taxation
Division 3 of part 6 of the bill amends the Taxation
Administration Act to authorise the commissioner of state
revenue to collect details relating to real property transfers
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(i.e. ‘reportable information’) for the purpose of reporting that
information to the federal Commissioner of Taxation under
section 396-55 of the Taxation Administration Act 1953 (cth).
‘Reportable information’ includes personal details relating to
foreign natural persons who are transferees or transferors. The
federal commissioner requires this information — some of
which is not currently collected for the purposes of the
Victorian taxation laws — for the administration of
commonwealth tax and foreign acquisitions laws.
The bill may therefore engage rights under section 8(3) to the
extent that the collection of reportable information pertains
specifically to foreign natural persons.
This information is sought for the administration and
enforcement of commonwealth taxes and laws relating to
foreign acquisitions. It is also relevant for the administration
and enforcement of existing Victorian taxes, namely the
foreign purchaser additional duty (imposed under the Duties
Act on foreign persons acquiring residential property). Such
differential treatment is therefore central to the purpose of
collecting reportable information specific to foreign persons.
In my view, there are no less restrictive means reasonably
available to achieve the purpose of the proposed amendments,
the limitation of a foreign natural person’s rights under
section 8(3) is reasonable and justified in accordance with
section 7(2) of the charter. In my opinion, the bill is
compatible with the right to equality provided in section 8(3)
of the charter.
Right to privacy: section 13(a)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
This bill contains four initiatives that engage the right to
privacy to the extent that information being collected and/or
disclosed will include personal information.
The amendments to the Land Tax Act imposing the new
vacancy tax include an obligation, enforceable under
section 10 of the Taxation Administration Act, to notify
the commissioner of details needed for a proper
assessment of their liability (proposed new section 34G).
The commissioner and authorised tax officers will also
be able to utilise existing powers under part 9 of the
Taxation Administration Act to compel a person to
provide information and/or produce documents or
records (including personal information) for the
purposes of an investigation into a known or suspected
tax default.
The bill amends section 4(1) and (2) of the Taxation
Administration Act to enable part 6 of the Livestock
Diseases Control Act 1994 to become a taxation law
without qualification. Information on livestock duty
returns may thereby be used for the administration of
other taxation laws, thus permitting a taxpayer’s last
known contact details, for example, to be used for other
taxes payable by that person.
As noted above, a new division inserted in part 9 of the
Taxation Administration Act will enable the collection
and disclosure of ‘reportable information’ — which
includes details relating to foreign natural persons —
relating to real property transactions to the federal
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Commissioner of Taxation pursuant to section 396-55 of
the Taxation Administration Act 1953 (cth).
A further amendment to part 9 authorises disclosures to
Victorian public sector bodies for the SRO’s own dataverification purposes. The purpose of such a disclosure
will be to verify the accuracy or completeness of the
information held by the SRO.

While these measures provide for the collection and/or
disclosure of personal information, the collection, use,
retention and disclosure of such personal information will be
subject to and in accordance with the relevant provisions of
the relevant taxation laws and part 9 as amended of the
Taxation Administration Act. The existing secrecy provisions
in part 9 will apply to prohibit disclosure except for the
purposes and to the recipients expressly authorised in
section 92, which include for example a police officer,
various commonwealth, state and territory tax or law
enforcement agencies. Section 94 of the Taxation
Administration Act prohibits ‘secondary disclosure’, that is,
disclosure of any information provided under section 92,
unless it is for the purpose of enforcing a law or protecting
public revenue and the commissioner’s written consent is
provided. Further, section 95 provides that an authorised
officer is not required to disclose or produce in court any such
information unless it is necessary for the purposes of the
administration of a taxation law, or to enable a person to
exercise a function imposed on the person by law.
Accordingly, to the extent that these investigation powers
could interfere with a person’s privacy, any interference
would not constitute an unlawful or arbitrary interference. For
these reasons, I am satisfied that the bill does not limit the
right to privacy under section 13.
Fair hearing — section 24(1)
Section 24 provides that a person charged with a criminal
offence or a party to a civil proceeding has the right to have
the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
As noted above, the vacancy tax will be a form of land tax
under the Land Tax Act, and will thereby be administered
under the Taxation Administration Act.
The right to a fair hearing under section 24 is engaged to the
extent that the Taxation Administration Act limits the
jurisdiction of the Supreme Court or the Victorian Civil and
Administrative Tribunal from entertaining proceedings
involving a natural person in relation to the vacancy tax.
Clause 92 of the bill amends section 135 of the Taxation
Administration Act to provide that the bill intends sections 5,
12(4), 18(1), 96(2) and 100(4) of the Taxation Administration
Act to operate to alter or vary section 85 of the Constitution
Act 1975 in relation to the vacancy tax. These existing
provisions in the Taxation Administration Act limit the
jurisdiction of the Supreme Court and the Victorian Civil and
Administrative Tribunal, and it is the intention of this bill that
similar limitations should apply for the administration of the
vacancy tax.
To the extent that these provisions are used in vacancy tax
matters involving a natural person, the right to a fair hearing
under section 24(1) is engaged.
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Sections 12(4) and 100(4) of the Taxation Administration Act
provide for non-reviewable decisions, defined in section 5 to
mean that no court has the jurisdiction or power to entertain
questions as to their validity or correctness. The reason for
limiting the jurisdiction of the courts in relation to a
compromise assessment under section 12(4) is that the
assessment has been issued by agreement between the
commissioner and the taxpayer as to the taxpayer’s liability.
The purpose of the section — to enable an assessment to be
made by agreement with the taxpayer rather than by the
commissioner alone — would not be achieved if the
compromise assessment ‘decision’ were reviewable.
Section 100 of the Taxation Administration Act provides the
commissioner with discretion to allow an objection to be
lodged out of time. This decision is non-reviewable to provide
finality in the administration of objections, so that outstanding
issues relating to assessments and decisions referred to in
section 96(1) can be concluded expeditiously.
Sections 96(2) and 18(1) of the Taxation Administration Act
combine to establish an exclusive code for the conduct of
objections, reviews, appeals and proceedings for recovery of
overpayments. Division 1 of part 10 of the Taxation
Administration Act establishes an exclusive code for dealing
with objections, and this division will also apply to the
vacancy tax. The exclusive code establishes the rights of
objectors in a statutory framework and precludes any
collateral actions for judicial review of the commissioner’s
assessment or decision of a type referred to in section 96(1) of
the Taxation Administration Act. The objections and appeals
provisions of part 10 of the Taxation Administration Act
establish that review of matters amenable to objection under
section 96(1) is only to be undertaken in accordance with an
exclusive code identified in that part. The purpose of these
provisions would not be achieved if any question concerning
an assessment or decision referred to in section 96(1) was
subject to judicial review except such judicial review as
provided by division 2 of part 10 of the Taxation
Administration Act.
Similarly, section 18 of the Taxation Administration Act
provides that no proceedings may be taken in relation to a
claimed overpayment except as provided under part 4 of that
act. The purpose of the provisions is to give the commissioner
the opportunity to consider a refund application before any
collateral legal action can be taken. The purpose of these
provisions would not be achieved if the process established
under part 4 could be bypassed and proceedings commenced
outside the ambit of the Taxation Administration Act.
In this context, I am satisfied that, to the extent that limiting
the jurisdiction of the Supreme Court may limit a person’s
fair hearing rights as protected under section 24(1) of the
charter, any such limit would be demonstrably justified. The
classification of certain decisions under the Taxation
Administration Act as ‘non-reviewable’ is directly related to
the particular statutory purpose and context of those particular
decisions, and the exclusive code provided in the Taxation
Administration Act provides for objections, reviews and
appeals and proceedings relating to alleged overpayments, is
necessary for the efficient discharge of the commissioner’s
functions under the Taxation Administration Act, which will
now include the administration of the vacancy tax.
Presumption of innocence — section 25(1)
Section 25(1) of the charter provides that a person charged with
a criminal offence has the right to be presumed innocent until
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proved guilty according to law. The right in section 25(1) is
engaged where a statutory provision shifts the burden of proof
onto an accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
The presumption of innocence in section 25(1) is engaged
firstly, because the administration of the new vacancy tax
may involve the prosecution for offences in the Taxation Act
that shift the burden of proof onto the accused and secondly,
because the bill amends various offences prohibiting the
provision of false or misleading information to increase the
statutory maximum penalty and provide a defence of
reasonable excuse.
Application of existing offence provisions to the ‘vacancy tax’
and collection of ‘reportable information’
The right to be presumed innocent may also be considered
relevant to a number of existing offences under the Taxation
Administration Act that place an evidential burden on the
defendant, and that will apply to the vacancy tax and the
collection of ‘reportable information’ under the proposed new
division inserted in part 9 of the Taxation Administration Act
on enactment.
As outlined above, section 73 of the Taxation Administration
Act empowers the commissioner to issue a written notice
requiring a person to provide information, produce a document
or thing, or give evidence. Section 73A provides that the
commissioner may certify to the Supreme Court that a person
has failed to comply with a requirement of a notice issued under
section 73. The Supreme Court may inquire into the case and
may order the person to comply with the requirement in the
notice. Section 73A(4) provides that a person who, without
reasonable excuse, fails to comply with an order of the
Supreme Court under s 73A(2), is guilty of an offence.
Section 88 of the Taxation Administration Act makes it an
offence for a person, without reasonable excuse, to refuse or
fail to comply with a requirement made or to answer a
question of an authorised officer asked in accordance with
sections 81 or 86 of the Taxation Administration Act.
Section 92 establishes a defence of reasonable compliance for
offences relating to the investigation powers of authorised tax
officers under part 9 of the Taxation Administration Act. It
provides that a person is not guilty of an offence if the court
hearing the charge is satisfied that the person could not, by the
exercise of reasonable diligence, have complied with the
requirement to which the charge relates, or that the person
complied with the requirement to the extent that he or she was
able to do so.
Although these provisions require a defendant to raise
evidence of a matter in order to rely on a defence, I am
satisfied that the provisions impose an evidential, rather than
legal burden. The defences and excuses provided relate to
matters within the knowledge of the defendant, which is
appropriate in circumstances where placing the onus on the
prosecution would involve the proof of a negative which
would be very difficult.
The right to be presumed innocent is also relevant to
section 130C of the Taxation Administration Act, which
establishes the criminal liability of an officer of a body
corporate for the failure to exercise due diligence in certain
circumstances. That section provides that if a body corporate
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commits a specified offence, namely giving false or
misleading information to tax officers contrary to
section 57(1) or tax evasion contrary to section 61 of the
Taxation Administration Act, an officer of the body corporate
is also deemed to have committed the offence.
Section 130C(3) provides that it is a defence to a charge for
an officer of a body corporate to prove that he or she
exercised due diligence to prevent the commission of the
offence by the body corporate.
The defence in section 130C(3) of the Taxation
Administration Act imposes a legal burden on the defendant.
However, I am of the view that the imposition of a legal
burden to rely on the defence of due diligence is compatible
with the right to presumption of innocence in section 25(1) of
the charter, as any limit on the right will be reasonably
justified under section 7(2) of the charter. The provision
applies only to a narrow range of offences of dishonesty, and
only to officers of a body corporate as persons who carry on a
specific role and possess significant authority and influence
over the body corporate.
Further, a defence is available for the benefit of an accused to
escape liability where they have taken reasonable steps to
ensure compliance, in respect of what could otherwise be an
absolute or strict liability offence. Courts in other jurisdictions
have held that the presumption of innocence may be subject
to limits particularly where, as here, the offence is of a
regulatory nature. Further, a defence is available for the
benefit of an accused to escape liability where they have
taken reasonable steps to ensure compliance, in respect of
what could otherwise be an absolute or strict liability offence.
The purpose of these provisions is to ensure compliance with
the taxation laws by deterring intentional acts of dishonesty.
A person who elects to undertake a position as officer of a
body corporate accepts that they will be subject to certain
requirements under the Taxation Administration Act, and will
be expected to be able to demonstrate their compliance with
these requirements. This includes the expectation that an
officer of a body corporate can demonstrate compliance with
a requirement to exercise due diligence to prevent the
commission of dishonesty offences by the body corporate.
Moreover, whether an officer of a body corporate has
exercised due diligence is a matter peculiarly within the
knowledge of that person. Such persons are best placed to
prove whether they exercised due diligence. Conversely, it
would be very difficult for the prosecution to prove the matter
in the negative.
Accordingly, I am of the view that section 130C(3) of the
Taxation Administration Act, as it will apply to the vacancy
tax or to the collection of reportable information, is
compatible with the charter’s right to the presumption of
innocence.
For the above reasons, I am satisfied that these provisions of
the Taxation Administration Act that will apply to the
vacancy tax and to the collection of reportable information,
do not limit the right to be presumed innocent in section 25(1)
of the charter.
Amendments to ‘false and misleading’ offence provisions
The bill amends the existing summary offences in the Duties
Act, the Taxation Administration Act and the Unclaimed
Money Act prohibiting the provision of false or misleading
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information (or the omission of relevant information). A new
offence is also inserted in the Unclaimed Money Act to
address the provision of false or misleading information or the
omission of relevant information in claims made to the
registrar for amounts of unclaimed money. The provisions in
all three acts are standardised: current statutory maximum
penalties for individuals and bodies corporate are increased, a
defence of reasonable excuse is expressly provided and,
where a body corporate commits such an offence, an officer
of the body corporate may raise a defence of due diligence.
The false and misleading information offences in sections 24,
69D and 89O of the Duties Act and sections 52 and 57 of the
Taxation Administration Act support the proper use of an
online lodgement facility by which parties to real property
transfer may submit the required details to the SRO.
The insertion of the defence of ‘reasonable excuse’ does not
transfer the legal burden of proof from the prosecution to the
accused. Once the accused has adduced or pointed to some
evidence that would establish the excuse, the burden is on the
prosecution to prove — on the balance of probabilities — the
absence of the excuse raised, as well as each element(s) of the
offence (beyond reasonable doubt).
The matters that may form the basis of the defence of
reasonable excuse will be peculiarly within the accused’s
knowledge. Furthermore, the burdens do not relate to
essential elements of the offences and are only imposed on
the accused to raise facts that support the existence of an
exception, defence or excuse.
These amendments will ensure that an accused person who
has a ‘reasonable excuse’ will escape liability for what would
otherwise be unlawful conduct. The provision of a reasonable
excuse defence operates as a protection against the strict
operation of these offence provisions. Therefore, the
amendments made by the bill to these provisions will not
limit the right to be presumed innocent until proved guilty
according to law.
To standardise the offences governing the criminal liability of
officers of a body corporate that commits a false or
misleading information offence, the bill removes a reverse
onus provision that currently applies to two such offences in
the Duties Act and provides instead a defence of due
diligence under section 130B of the Taxation Administration
Act. Section 130B of the Taxation Administration Act
provides that officers of a body corporate will be liable if the
body corporate commits an offence and they have failed to
exercise due diligence. Section 130B does not reverse the
onus of proof such that the accused must prove the defence
(that they exercised due diligence) on the balance of
probabilities.
Protection against self-incrimination — section 25(2)(k)
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. The
Supreme Court has held that this right, as protected by the
charter, is at least as broad as the common law privilege
against self-incrimination. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid. The
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common law privilege includes an immunity against direct
and derivative use of compelled testimony.
The bill engages the privilege against self-incrimination to the
extent that the Taxation Administration Act, under which the
vacancy tax will be administered, contains investigative
powers (sections 73 and 86) that operate to limit the right of a
natural person to protection against self-incrimination. This
right is also engaged in respect of reportable information,
since the same investigative powers will apply to the
proposed new division inserted in part 9 of the Taxation
Administration Act.
Section 73 of the Taxation Administration Act provides the
commissioner and authorised tax officers with the power,
under a written notice, to compel a person, including a natural
person, to provide information, attend and give evidence
and/or the produce of specified documents and things in that
person’s custody or possession. Section 72 of the Taxation
Administration Act confines the powers under section 72 by
providing that it may be exercised ‘only for the purposes of a
taxation law’, which in the case of the vacancy tax, is the
Land Tax Act. In relation to reportable information, the
applicable taxation law is the Taxation Administration Act.
Failure to comply with a ‘section 73’ notice is a criminal
offence; additionally, where a person is convicted of an offence
under section 73, the court may order the person to comply with
the notice and any other requirements necessary to ensure
compliance. As an alternative to prosecution, if the
commissioner is satisfied that a person failed to comply with a
section 73 requirement without reasonable excuse, the
commissioner may, under section 73A, certify that failure to the
Supreme Court. The court may inquire and order the person to
comply with the requirement within a specified period.
Section 86 of the Taxation Administration Act similarly
provides that an authorised taxation officer may, in the
exercise a power of entry, require a person to give
information, produce or provide documents and things, and
give reasonable assistance, to the authorised officer. It is an
offence to fail to comply with a requirement made or to
answer a question under this section.
Section 87(1) limits the right to protection against selfincrimination by providing that a person is not excused from
answering a question, providing information or producing a
document or thing on the ground that to do so might tend to
incriminate the person or make the person liable to a penalty.
Section 87(2) provides that, if a person objects to answering a
question, providing information or producing a document or
thing, the answer, information, document or thing is not
admissible in any criminal proceeding other than proceedings
for an offence against a taxation law, or proceedings for an
offence in the nature of perjury.
Given the commissioner’s reliance on information in the
possession or custody of the taxpayer for the correct
assessment of tax, I am satisfied that there are no less
restrictive means available to achieve the purpose of enabling
the administration of the vacancy tax. Similarly, given the
commissioner’s reliance on the taxpayer to provide reportable
information, I am satisfied that there are no less restrictive
means available to achieve the purpose of administering the
proposed new division inserted in part 9 of the Taxation
Administration Act.
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In my view, section 87 of the Taxation Administration Act is
a reasonable limit on the right to protection against selfincrimination under section 7(2) of the charter. The ability of
an authorised officer to require a person to give information
or answer questions is necessary for the proper administration
of the vacancy tax, and for the collection of reportable
information under the proposed new division inserted in
part 9 of the Taxation Administration Act. To this end, I note
that the information, answers or documents obtained are only
admissible in proceedings for an offence relating to the proper
administration of the vacancy tax or the collection of
reportable information, and section 87(2) of the Taxation
Administration Act otherwise preserves both the direct use
immunity and derivative use immunity.
With respect to the power of an authorised officer to require
the production of documents, I note that at common law, the
protection accorded to the compelled production of preexisting documents is considerably weaker than the protection
accorded to oral testimony or to documents brought into
existence to comply with a request for information. This is
particularly so in the context of tax administration, where the
commissioner relies on the production of information
contained in records or documents in order to ensure the
correct tax is imposed, and those documents or records exist
for the dominant purpose of recording or evidencing facts
relevant for taxation purposes. In the context of tax
administration, it is reasonable to expect persons to be subject
to a duty to provide tax officers with information, documents
or records required for the purposes of an investigation.
Further, it is desirable for there to be consistency in the
administration of the various laws that are subject to the
Taxation Administration Act, including, where applicable, the
exercise of powers under sections 73 and 86, and the
consequential limitations to the protection against selfincrimination provided under section 87.
I therefore consider sections 73 and 87(2) of the Taxation
Administration Act are a reasonable limit on the right to
protection against self-incrimination, pursuant to section 7(2)
of the charter.
Accordingly, I consider that part 4 and division 3 of part 6 of
the bill are compatible with the right to protection against
self-incrimination in section 25(2)(k) of the charter.
Freedom of movement (section 12)
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
Vacancy tax — collection of reportable information —
exercise of investigative powers
As the vacancy tax will be administered under the Taxation
Administration Act, the administration of the vacancy tax
may involve the exercise of the investigative powers provided
in section 73 of the Taxation Administration Act. These
investigative powers may also be exercised in relation to the
collection of reportable information under the proposed new
division inserted in part 9 of the Taxation Administration Act.
Under section 73(5) the commissioner or an authorised tax
officer exercises their power to direct a natural person to
attend and give evidence in relation to that matter, a person’s
right to move freely within Victoria may be engaged.
Section 73(8) makes it an offence to refuse to comply with a
direction made under section 73(5). However, a person
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required to attend and give evidence orally is to be paid
expenses in accordance with prescribed scale.
It is arguable that a person’s right to move freely within
Victoria may be engaged when the commissioner or an
authorised tax officer exercises their power under
section 73(5).
However, although the power to compel a person to attend a
particular place at a particular time technically limits that
person’ freedom to choose to be elsewhere at that time, this
differs qualitatively from the types of measures that Victorian
courts have regarded as engaging the right to freedom of
movement, such as restrictions placed on a person’s place of
residence, or ability to leave their residence, and police
powers to conduct a traffic stop.
To the extent that section 73 of the Taxation Administration
Act is capable of being considered to limit the right of
freedom of movement, I consider that any such limit is
demonstrably justified under section 7(2) of the charter, as the
commissioner’s power to compel a person’s attendance to
give evidence will in certain circumstances be essential to
obtain the information needed for the proper administration of
the vacancy tax, and for the collection of reportable
information.
Marriage and domestic relationships exemption — Duties Act
To the extent that the spousal exemption currently available
under section 43 of the Duties Act will only be applied to the
parties’ principal place of residence, it may be argued that a
person’s freedom of movement is engaged.
To the extent that the right is limited, I consider that any such
limitation is reasonable and justified because the amended
exemption will still apply to transfers involving the family
home, and will therefore not affect or inhibit a family’s
freedom to live in their chosen place of residence.
Protection of families and children — section 17
Marriage and domestic relationships exemption — Duties Act
Under section 17 of the charter, families are recognised as a
fundamental group unit of society and are therefore entitled to
the state’s protection.
To the extent that this amendment will limit the spousal
exemption currently available under section 43 to the
principal place of residence of the parties only, it engages, and
arguably limits, section 17 of the charter.
The amendment ensures that the provision better reflects the
underlying public policy of the exemption, which is to
exempt the transfer of the family home between spouses and
domestic partners. The effect of the amendment is that the
exemption will no longer apply in relation to direct and
indirect transfers between spouses and domestic partners’
investment and commercial properties. The amended
provision will therefore continue operating as a safeguard in
respect of the family group unit. In my view, any limitation
placed on this right by amending the scope of the spousal
exemption is therefore reasonable and justifiable.
Gavin Jennings, MLC
Special Minister of State
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Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce this bill which amends Victoria’s
taxation and valuation laws including the Duties Act 2000,
First Home Owner Grant Act 2000, Land Tax Act 2005,
Payroll Tax Act 2007, Taxation Administration Act 1997,
Unclaimed Money Act 2008, Planning and Environment Act
1987 and the Valuation of Land Act 1960.
This is an important bill for Victorians as it implements
various measures that will make buying a home in Victoria
easier by giving effect to vital elements of the government’s
‘Homes for Victorians’ strategy. The bill also delivers on a
range of budget initiatives guaranteeing that Victoria’s strong
economic position is maintained and it also makes minor
amendments to support the continuous improvement of
Victoria’s revenue laws.
Homes for Victorians
We all know how difficult it is to purchase a home,
particularly for young Victorians, who are faced with everincreasing house prices and the up-front costs associated with
buying a home, especially stamp duty. We also know that
first home buyers have to compete against investors, which is
made even more difficult by the Turnbull government’s tax
policies around negative gearing and capital gains tax, which
favour investors over home buyers. That is why this
government is committed to tackling housing affordability to
give every Victorian an opportunity to find a home. The
government’s ‘Homes for Victorians’ strategy takes a
coordinated approach that will make a difference by shifting
the balance back towards first home buyers and enabling
Victorians to enter the housing market.
This bill will abolish stamp duty for first-time buyers on
homes up to $600 000 and will provide stamp duty cuts on
homes valued up to $750 000. This measure alone will help
more than 25 000 people every year to purchase their first
home. At the same time, the first home owners grant will be
doubled to $20 000 in regional Victoria, making it easier for
people to build a home and continue to live in their
communities. The government is committed to ensuring that
people in regional Victoria have the same opportunities as
everywhere else and these measures will deliver on that.
As part of the government’s strategy to rebalance the housing
market towards first home buyers, from 1 July 2017 the off-theplan stamp duty concession will only be available to home
buyers who intend to make the property their principal place of
residence, or to those that qualify for the first home buyer stamp
duty concession, which is also being introduced by this bill.
This measure will provide owner-occupiers and genuine first
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home buyers a competitive advantage when seeking to buy a
home relative to investors, thus giving them every opportunity
to enter the housing market.
This bill will make necessary amendments to introduce a
vacant residential property tax to address the number of
properties being left empty across inner and middle suburbs
of Melbourne. Under the changes, owners who unreasonably
leave these properties vacant will instead be encouraged to
make them available for either purchase or rent.
Where a property has been left vacant for more than six
months in a calendar year, a rate of 1 per cent will be charged
on the property’s capital improved value. The vacant
residential property tax will target inner and middle areas of
Melbourne as these are the locations where issues of housing
affordability are most acute. Similar to land tax, liabilities will
be triggered on a calendar year basis beginning from
1 January 2018. By incentivising Melbourne’s current
housing stock to be put to its most efficient use, it will reduce
the pressure on house prices and rents and add to the
government’s overall housing affordability strategy.
The government recognises there are legitimate reasons why
some properties have been left unoccupied and sought
valuable input from industry stakeholders on the nature and
extent of the exemptions that will be required. Accordingly,
the bill provides a number of exemptions from the vacant
residential property tax, which includes exemptions for
holiday homes, city properties being occupied regularly for
work purposes, an exemption where a residence is being
renovated or rebuilt or where there has been a transfer of a
property. In addition, where a residential property qualifies
for an exemption from general land tax, then the property will
not be liable to the vacant residential property tax.
I draw the members’ attention specifically to clause 92 of the
bill. This clause of the bill proposes to limit the jurisdiction of
the Supreme Court to ensure that the legislative regime under
the Taxation Administration Act 1997 applies to the vacant
residential property tax in the same way as it does in relation
to any other form of land tax. Accordingly, I will provide a
statement under section 85(5) of the Constitution Act 1975 of
the reasons for altering or varying that section by this bill.
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financial and administrative burden of taxation for Victorian
businesses. For example, up to 1600 grouped businesses will
cease to be liable for payroll tax one year earlier. It also
reduces the number of small businesses that would otherwise
be required to register and pay payroll tax. By easing the
payroll tax burden on Victorian businesses, these measures
acknowledge the valuable role they play in the Victorian
economy by providing jobs and vital goods and services to
the community.
Regional Victorian businesses will now pay the lowest
payroll tax in the country. In an Australian first this bill will
also reduce the payroll tax rate paid by predominantly
regional Victorian businesses by 25 per cent to a rate of
3.65 per cent. This applies where at least 85 per cent of their
payroll goes to regional employees. This will encourage
regional employment opportunities building on the strong
regional employment growth already seen under the Andrews
Labor government. These payroll tax measures will apply
from 1 July 2017.
The government continues to be a strong supporter of the
Victorian agricultural sector and through this bill will deliver
even more benefits to regional Victoria by supporting our
farming communities through an exemption from insurance
duty on agricultural products. This will include insurance
covering different types of crops, livestock and for various
assets used as part of primary production activity. This
exemption from duty should reduce the disincentives to
insure against damage to crops, livestock and farming
equipment and provide financial savings to farmers through
reduced insurance premiums.
This bill will also remove the stamp duty exemption for certain
transfers of property between spouses, closing a loophole that is
currently used for tax minimisation by investors.
This will limit the existing land transfer duty exemption for
transfers between spouses or domestic partners to a transfer of
the principal place of residence. Accordingly, the exemption
will no longer apply to transfers of interests involving
commercial and/or investment properties. The duty
exemption for transfers of property following a relationship
breakdown will continue to apply to all properties, including
investment and commercial properties.

Budget initiatives
This bill includes a number of measures that are part of the
Andrews Labor government’s third budget. These measures
will support Victorian businesses, better align some Victorian
taxing arrangements to create a fairer and more equitable tax
system in Victoria.
The Victorian government recognises the importance of
allowing businesses to grow and have a positive impact on
employment, especially in regional Victoria. As part of the
2016 state budget the Andrews government introduced a plan
to reduce the burden of regulation on small business, by
progressively raising the $550 000 payroll tax threshold by
$25 000 per year over four financial years to $650 000 in
2019–20. The Victorian government is bringing forward these
changes such that the threshold would reach $625 000 in
2017–18 and $650 000 in 2018–19.
Accordingly, in both 2017–18 and 2018–19, all businesses
with a payroll tax liability will benefit by these measures.
This initiative will support the development of new
businesses and the growth of existing ones by reducing the

This bill also means that new passenger vehicles will start
being charged the same duty rates as used passenger vehicles
from 1 July 2017. A small difference between the two duties
currently exists to encourage Victorians to buy new locally
made cars. But despite the best efforts of state and federal
Labor governments to keep building cars in Victoria, the
federal Liberal government chased car manufacturers out of
the country, leaving no new cars being made in Victoria. The
realignment of the rates is consistent with the treatment of
new and used cars in other jurisdictions.
Through this bill, the Victorian government will centralise
Victoria’s valuation function with the valuer-general Victoria
and provide for valuations to be undertaken annually. This
decision will enhance Victoria’s valuation and rating system
and improve the efficiency, robustness and cost effectiveness
of rating authority valuations in Victoria. This bill makes the
necessary amendments to make the valuer-general the sole
valuation authority that will conduct general valuations of all
lands.
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General valuations are currently conducted biennially by local
councils or the valuer-general and establish the value of
properties as at 1 January every second year. Supplementary
valuations are also completed during each cycle to account for
new properties and changes in the use of existing properties.
These valuations are used for the purposes of assessing council
rates, land tax and the fire services property levy. Undertaking
annual valuations will have the added benefit of smoothing out
the existing biennial increases in land tax for land owners. The
first annual revaluation under the new system will be
undertaken from 2019.
This bill also makes an important amendment to the first home
owner grant by introducing an exemption for Australian
Defence Force personnel from the residency requirement. Due
to the nature of employment of defence force personnel, there
are instances where they may be unable to fulfil the varied
residency requirement due to a work assignment. I would like
to thank the member for Keysborough and his constituent
Mr Jonathan Ersch who brought this matter to my attention.
This is yet another example of Labor listening, and getting on
with the job.
General taxation amendments
This bill also makes a number of amendments aimed at
improving the general operation of Victoria’s revenue laws
by correcting technical or drafting defects, removing
anomalies and inconsistencies and addressing unintended
outcomes.
The State Revenue Office is moving towards a fully digital
environment which will require the conversion of numerous
paper forms used to collect property transfer information into
one online electronic form. This bill makes important
amendments to the Duties Act 2000 to ensure this new
electronic form can be utilised for all property transactions. It
also updates provisions around providing false and
misleading information.
This bill also makes a number of other amendments to the
Duties Act 2000, including to the sub-sale provisions that
confirms their current operation and better aligns the
provisions with their underlying policy objective.
The amendments in this bill will confirm the existing policy
and practice that where a subsequent purchaser acquires only
a partial transfer right, duty will be payable on the respective
partial interests that are ultimately acquired. For example, if a
subsequent purchaser obtains a 25 per cent transfer right, duty
will be payable on that 25 per cent interest and on the first
purchaser’s remaining 75 per cent interest, thereby resulting
in a total of 100 per cent duty being payable.
The amendments in this bill also ensure that option
arrangements where additional consideration is given to
acquire a transfer right are also subject to duty. The bill also
makes other amendments to the sub-sale provisions to ensure
that a transfer cannot obtain multiple exemptions that result in
less than 100 per cent in duty being payable on the transfer.
These amendments will remove opportunities for
manipulation or avoidance of duty.
Currently any company or trust listed on an exchange of the
World Federation of Exchanges (WFE) gets the benefit of a
concessional rate of duty under the Victorian landholder
provisions when a relevant acquisition occurs. Recently, two
of the largest and most reputable exchanges in the world,
being the London Stock Exchange and New York Stock
Exchange, chose to cease their membership of the WFE. The
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Victorian government acknowledges the importance of
providing certainty to businesses when making investment
decisions in Victoria. Accordingly, this bill makes
amendments that will recognise entities listed on the London
Stock Exchange and New York Stock Exchange as ‘listed
entities’ for the purposes of the landholder provisions.
Further, this bill will provide the ability for the commissioner
of state revenue to treat a company or trust as a public
landholder for the purposes of applying the concessional rate
if they are listed on an exchange that was previously a
member of the WFE and it is appropriate in the circumstances
to do so.
The bill also makes a number of important amendments to the
Taxation Administration Act 1997 (Taxation Administration
Act). In 2015, the commonwealth legislated to require states
and territories to provide data on all real property transfers to
the Australian Taxation Office (ATO) from July 2017.
Accordingly, this bill will amend the Taxation Administration
Act to enable the commissioner of state revenue to collect the
relevant additional information which can then be provided to
the federal Commissioner of Taxation. The bill will provide
express authority to the State Revenue Office to be able to
disclose bulk information for the SRO’s own data-matching
purposes. Recipients will be prohibited from secondary
disclosure of that data. The bill also amends the Taxation
Administration Act to enable the commissioner of state
revenue to use information obtained in livestock duty returns
for cross-matching with information obtained through other
revenue lines such as payroll tax and land tax.
The metropolitan planning levy is a levy imposed when
making a leviable planning permit application, where the
estimated cost of the development exceeds the ‘threshold
amount’. The threshold amount was set at $1 million for the
2015–16 financial year and is indexed by CPI each
subsequent financial year. In order to simplify administration
of the levy this bill includes an amendment to the Planning
and Environment Act 1987 to enable rounding of the indexed
threshold amount to the nearest $1000. For example, an
adjusted threshold amount of $1 033 966.03 would be
rounded to $1 034 000.
The passage of this bill will enable more Victorians to
purchase their first home by ensuring they get a competitive
advantage relative to property investors. Moreover, it is a bill
that gives effect to this government’s 2017 budget measures
including important payroll tax cuts that will support
Victorian businesses and Victorian jobs. Finally, this bill
ensures that Victoria’s tax system is modern, fair and
equitable.

Section 85(5) of the Constitution Act 1975
Ms MIKAKOS — I wish to make a statement
under section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by this bill.
Section 85 of the Constitution Act 1975 vests the
judicial power of Victoria in the Supreme Court and
requires a statement to be made when legislation that
directly or indirectly repeals, alters or varies the court’s
jurisdiction is introduced.
Clause 92 of the bill inserts a new subsection (7) into
section 135 of the Taxation Administration Act to
provide that it is the intention of sections 5, 12(4),
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18(1), 96(2) and 100(4) of the Taxation Administration
Act, as those sections apply after the commencement of
clause 92, to alter or vary section 85 of the Constitution
Act 1975.
Part 4 of the State Taxation Acts Amendment Bill 2017
amends the Land Tax Act 2005 to provide for a new
form of land tax, vacant residential land tax. Division 5
of part 7 of the bill makes consequential amendments to
the Taxation Administration Act to enable vacant
residential land tax, consistent with other forms of land
tax, to be administered under the Taxation
Administration Act and any regulations made under it.
The Supreme Court’s jurisdiction is altered to the extent
that the Taxation Administration Act provides for
certain non-reviewable decisions and establishes an
exclusive code that prevents proceedings concerning an
assessment or refund or recovery of tax being
commenced except as provided by it. It is desirable that
the legislative regime under the Taxation
Administration Act applies to vacant residential land
tax in the same way as it does in relation to any other
form of land tax. Accordingly, in order to ensure that
the jurisdiction of the Supreme Court is limited in
relation to vacant residential land tax in the same way
as it is in relation to other forms of land tax, it is
necessary to provide that it is the intention of this bill
for the relevant provisions of the Taxation
Administration Act to apply in the administration of the
proposed tax, and for the jurisdiction of the Supreme
Court to be altered accordingly.
Section 5 of the Taxation Administration Act defines
the meaning of non-reviewable decision in relation to
that act, which will also apply to vacant residential land
tax. No court, including the Supreme Court, has
jurisdiction or power to entertain any question as to the
validity or correctness of a non-reviewable decision.
Section 12(4) of the Taxation Administration Act
provides that the making of a compromise assessment
is a non-reviewable decision. Similarly, section 100(4)
provides that a decision by the commissioner not to
permit an objection to be lodged out of time is a nonreviewable decision. Decisions may be made under
section 12(4) or section 100(4) in relation to the
collection of vacant residential land tax.
Section 18(1) of the Taxation Administration Act
prevents proceedings being commenced in the Supreme
Court for the refund or recovery of a tax except as
provided in part 4 of that act. As vacant residential land
tax is a form of land tax for the purposes of
section 18(1), proceedings for its refund or recovery
would be similarly limited.
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Section 96(2) of the Taxation Administration Act
prevents a court (including the Supreme Court)
considering any question concerning an assessment of a
tax except as provided by part 10 of that act. As vacant
residential land tax is a form of land tax for the
purposes of section 96(2), proceedings in relation to an
assessment of vacant residential land tax would be
similarly limited.
Accordingly, in order to ensure that the jurisdiction of
the Supreme Court is limited in relation to vacant
residential land tax in the same way as it is in relation to
other forms of land tax, it is necessary to provide that it
is the intention of sections 5, 12(4), 18(1), 96(2) and
100(4) of the Taxation Administration Act to alter or
vary section 85 of the Constitution Act 1975.
I commend the bill to the house.
Debate adjourned on motion of Mr RICHPHILLIPS (South Eastern Metropolitan).
Debate adjourned until Thursday, 1 June.

APPROPRIATION (2017–2018) BILL 2017
Second reading
Debate resumed from 11 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some remarks on the Appropriation (2017–2018)
Bill 2017, which was introduced by the Treasurer in the
other place in the first sitting week in May, on the
single sitting day that we had. It is remarkable that we
are in fact, one sitting week on, dealing with the
appropriation bill in this place. It is very unusual that
the appropriation bill passes the lower house in its first
week of debate and comes to the Council for its
consideration. Normally we would be undertaking this
exercise by way of a debate on a take-note motion on
the budget papers rather than actually debating the
appropriation bill, but it is a measure of the way in
which the government is operating in the other place at
the moment that we have seen the appropriation bill
guillotined through the lower house and transmitted to
the Council for debate this evening.
When I looked at this budget I was reminded of the
BBC television series Yes Minister, a series which is
now almost 40 years old.
Ms Mikakos — Excellent series.
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Mr RICH-PHILLIPS — I note the minister’s
comment, ‘Excellent series’ — and it is. It is an
excellent series. It is a series that in many respects is
timeless in its application. For many people outside this
place, it is regarded as comedy. For people in this place,
particularly people who have served in government, it
is far more reality than it is comedy. It is a remarkable
piece of satire by the BBC. It has stood the test of time,
and it is a good training ground for many ministers.
Looking at budget paper 2 (BP2), I was reminded of an
episode of Yes Minister where you have the lead
character, Sir Humphrey Appleby — —
Mr Barber interjected.
Mr RICH-PHILLIPS — Mr Barber says most
people have never seen that show.
Mr Barber interjected.
Mr RICH-PHILLIPS — I would be very
disappointed, if that was — —
Mr Barber interjected.
Mr RICH-PHILLIPS — I am not sure The Thick
of It would quite provide the same relevance, for this
particular point at least. But be it The Thick of It or be it
The Hollowmen, which is also a very good commentary
on political government process, for the purpose of this
exercise I am taken back to Yes Minister and the key
protagonist in Yes Minister, Sir Humphrey Appleby,
making the point to one of the junior bureaucrats that if
you are producing a report on a difficult subject, the
best way to deal with the difficult element of that
subject is to put it in the title. That is what I thought of
when I looked at budget paper 2, ‘Strategy and
Outlook’ — that if you want to dispatch the issue of a
budget strategy, you can stick it in the title and then
there is no need to reflect that strategy in the actual
budget paper, because that is what we have in BP2 of
this year’s budget. BP2 is an interesting publication.
There is a range of interesting statistics.
Mr Barber interjected.
Mr RICH-PHILLIPS — I think Mr Barber
referred to climate change. I can tell Mr Barber,
because I did in fact check, that climate change is not
referred to in the ‘Strategy and Outlook’ budget paper.
In fact the phrase ‘climate change’ does not appear a
single time in this budget paper.
Mr Barber interjected.
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Mr RICH-PHILLIPS — I am not sure that the
words ‘2018 election’ specifically appear, but certainly
there is a theme there that is reflected in the ‘Strategy
and Outlook’ paper. The ‘Strategy and Outlook’ paper
does contain a number of very interesting statistics
about the Victorian budget and the Victorian economy,
most of which are backward looking, which is
interesting when you are reflecting on something that is
meant to be about strategy. It contains, particularly in
chapter 1, all the government’s key buzzwords — all
the lefty buzzwords which have become the stock-intrade of this government.
We have a section in here on cultural diversity, we have
a section in here titled ‘Fair, equitable and thriving
communities’ and we have a section here on LGBTI
Victorians — all within a ‘Strategy and Outlook’ paper.
Mr Barber interjected.
Mr RICH-PHILLIPS — Nothing on climate
change; that was overlooked. But we have got the other
buzzwords. But what we do not have in the ‘Strategy
and Outlook’ budget paper is a vision. We do not have
the government articulating its vision for the Victorian
economy. We do not know how the government sees
the Victorian economy in 20 years time, in 10 years
time or even in five years time. We do not know how
the government sees the industry mix in the Victorian
economy over any of those time frames. We do not
know how the government sees the geographic spread
of economic activity in Victoria over a 20 or 10 or fiveyear time frame. We do not know the government’s
view on the skills mix that will be required for the
Victorian economy in 20 years, in 10 years or even in
five years, and because we do not have in this budget
paper the framework of that vision — where the
Victorian economy should be heading over those time
frames — we do not have a strategy on how to deliver
them. If you do not have a goal, you cannot have a
strategy on how to deliver that goal.
We have challenges in the Victorian economy. The
budget paper refers to fair, equitable, thriving
communities. It was interesting to look at some
Australian Bureau of Statistics (ABS) data today that
shows, for example, that the median wage in New
South Wales currently is $48 322. By comparison, the
median wage in Victoria is only $46 644, so there is a
not-inconsequential difference in the median wage in
the Victorian economy as opposed to New South Wales
which is an economy of a similar industry mix. It is
obviously a slightly larger economy but an economy
which, unlike Queensland or Western Australia, is
comparable to Victoria. We have a distinct difference
between the level of wages in those two economies.

APPROPRIATION (2017–2018) BILL 2017
3080

COUNCIL

What we do not have in here is a strategy as to how the
Victorian government would seek to address that.
Despite the talk about equity and fairness, raising the
median wage in Victoria to at least match that of New
South Wales is not something that the government sees
in its vision or indeed sees as the basis for a strategy.
Mr Barber interjected.
Mr RICH-PHILLIPS — Of course, one of the
other key challenges for Victoria — —
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — Acting President, the
minister tempts me to engage.
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — Minister Dalidakis is
suggesting that Mr Barber’s contributions are without
merit, which I think is very harsh — —
Mr Dalidakis — Unhelpful.
Mr RICH-PHILLIPS — And unhelpful, which I
think is a very harsh assessment, Minister. The area I
was looking to go to was population growth. One of the
biggest challenges in Victoria, and I think most
certainly one that Victorians who are living in
metropolitan Melbourne would recognise, is population
growth. The budget papers indicate that in the current
financial year we have had population growth of 2.1 per
cent, which is an acceleration on what was forecast last
year and indeed is above recent forecasts of around the
1.8 to 1.9 percentage level. What that means is there are
around 120 000 additional people in Victoria each and
every year. The vast majority of those new Victorians,
around 90 per cent of them, settle in and around
Melbourne.
So one of the key challenges for the Victorian
government is, firstly, articulating a vision as to how
you see Victoria coping with population growth of
120 000 people per annum; where you see them
settling, whether it is the on fringes of Melbourne with
further growth of the Melbourne suburban areas,
whether you see it as it is currently occurring, or
whether you see that growth becoming regionally
focused with incentives to settle in our regions or our
country areas rather than metropolitan Melbourne.
Then, having settled on that vision, what strategy do
you employ to deliver it?
We do not see that in this budget paper. We do not see
it across the budget at all. Yes, there are announcements
around building a road or building a train line, but those
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in themselves are not a strategy — piecemeal projects
are not a strategy. If there is no vision as to where the
government is seeking to take the state and take its
economy, its industry mix and its employment base and
articulate how it is going to achieve it, that is not giving
us the strategy we need.
To announce a project like the Mordialloc bypass in my
electorate — a fantastic project — is not by itself a
strategy. Melbourne Metro is not a strategy. They are
piecemeal projects that, as Mr Barber cynically
suggested, might be directed towards November 2018.
They are not directed towards addressing in a clearly
articulated way and a strategic way the population
growth that we have been seeing in Victoria for some
time and that we will continue to see notwithstanding
Treasury forecasting that population growth will see a
slight decline from the 2.1 per cent we have been seeing
in the current financial year. There is an optimistic
forecast that population growth will decline, but that is
not a strategy. Hoping that population growth slows or
stops is not a strategy for addressing it. So we have not
seen in this budget the vision and the strategy that
would indicate where the government wants to go and
how it wants to get there. It is a piecemeal approach of
projects potentially directed towards November of next
year but not a strategy for the economic future of this
state.
I would like to turn now to some of the specific key
metrics of the budget and in particular where we are
and where we are headed versus where the government
said it would head when it came to office in December
2014. As we know, a budget in its basic form is a
record of the government’s expected revenues and its
expected expenditure, the surplus as the balancing item
and the capital account, which we will come to as well.
In 2017–18, the budget year, the government is
budgeting for revenue of just under $63.5 billion —
$63 404 million — which is an impressive number. It is
in fact just shy of a 20 per cent increase over the last
three years.
If you take the baseline for comparing this budget with
the legacy of the previous government, you can look
back to the pre-election budget update (PEBU), which
was a document prepared by the Secretary of the
Department of Treasury and Finance and released in the
week or 10 days prior to the 2014 election and which
provided an update as of the date of its release on the
expected outcomes for the 2014–15 financial year as
well as the forward estimates period, which ran through
to 2017–18, which conveniently is the current budget
year. That was the Treasury secretary’s assessment of
where the budget was going to be for that year having
regard to all the policy decisions the government of the
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day had made for the budget year and the forward
estimates period. As an independent document it
provides a great baseline against which to assess the
progress and achievement of this government in
relation to its budget.
When you compare the expected revenue in this year’s
budget — $63.5 billion — it is, as I said, almost 20 per
cent higher than the PEBU forecast for 2014–15. In
three years we have seen general government sector
revenue increase by 20 per cent. You would be
challenged in an environment of relatively low
economic growth — certainly very low wages growth
across the economy — to find a household budget that
has increased by 20 per cent in three years, but this
government has been the beneficiary of a 20 per cent
increase in its base revenue.
When you compare the estimates which were put in the
pre-election budget update, which covered, as I say, the
2014–15 financial year through to this 2017–18 budget
year, $63 billion of revenue this year plus the greater
than expected revenue of the last two years adds up to
an extra $12.2 billion of effectively unbudgeted
revenue — windfall revenue above what had been set
down in the PEBU back in November 2014. Tim
Pallas, as the incoming Treasurer on 3 or 4 December
2014, would have been briefed by the secretary of the
Treasury, Mr Martine, as to where the budget sat. Since
that initial briefing that the Treasurer would have
received, he has actually been the beneficiary of an
additional $12 billion — $12.2 billion more than was
expected when he became Treasurer in December
2014.
It is worth looking at where the state gets its revenue
from. Around a third of the revenue in the state’s
revenue base is from the state’s own-source taxation.
Around half, give or take, is from commonwealth
grants, the majority of which are GST related, and then
you have got the balance from the sale of goods and
services, from fines revenue, from dividends and from
interest revenue that the state accrues. So a big chunk
from the commonwealth, over which the state does not
have direct control — —
Mr Dalidakis — Not so big.
Mr RICH-PHILLIPS — Well, the minister says,
‘Not so big’ — —
Mr Dalidakis — We get 8 per cent of infrastructure
spending from the commonwealth. Be a Victorian first
and opposition second. Be a Victorian first.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis, I do not think Mr Rich-Phillips
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needs assistance. Mr Rich-Phillips, can you go through
the Chair and stop engaging with Mr Dalidakis?
Mr RICH-PHILLIPS — Acting President, I am
very happy to go through the Chair, but I pick up
Mr Dalidakis’s comments, as I am sure you would like
me to do. Notwithstanding the allocation of
infrastructure revenue by the commonwealth, which
should be proportional to Victoria’s population, as
should the GST allocations to Victoria — which was
the position of the previous government and continues
to be the position of the Victorian opposition — around
half of the state’s revenue is nonetheless from
commonwealth grants.
Mr Dalidakis — GST receipts, our money. Your
money and our money, GST receipts. It is not the
commonwealth’s money. That was the deal that was
done under Howard. You know it. Stop smiling. We are
in furious agreement. The love across the chamber is
large and immense.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis, this has got to be the last time I
warn you.
Mr RICH-PHILLIPS — The minister is correct.
The GST deal was a deal by the commonwealth with
the states, and the states are the beneficiary of that
revenue. Certainly one of the concerns our government
had was with the distribution of that GST revenue and
the fact that, certainly through that period of time,
Victoria was receiving between about 84 cents in the
dollar up to about 94 cents in the dollar of what would
be an allocation in proportion to the state’s population.
Victoria was consistently short-changed on GST
revenue certainly through our period of government,
and that is something that we were very clear with the
commonwealth that we wanted to address. There are a
number of inequities in the way the Commonwealth
Grants Commission allocates the GST revenue to the
states, and one of our concerns was particularly the way
in which for other states and territories the proportion of
Indigenous population was taken into consideration
with the allocation of GST whereas the proportion of
multicultural population and non-Australian-born
population was not a factor taken into account by the
Commonwealth Grants Commission in the allocation of
GST. As a consequence of that and other factors,
Victoria was not receiving its fair share of GST revenue
to the state which, in our view, should have been
proportional to our 25 per cent share of the Australian
population.
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Notwithstanding that, this government, unlike the
previous government, has been the beneficiary of
substantial windfall grants revenue. If you compare the
actual results in the last three financial years versus the
pre-election budget update, this government has been
the beneficiary of some $4.3 billion in extra
commonwealth grants revenue above what was
budgeted in PEBU, above which Tim Pallas had reason
to expect when he became Treasurer in December
2014. The government has been the beneficiary of
$5.5 billion in additional taxation revenue above and
beyond that which Tim Pallas had reason to expect
when he became Treasurer in 2014. In total, $12 billion
above and beyond the PEBU forecasts have flowed to
Victorian coffers over the tenure of Tim Pallas as
Treasurer, including the budget year under
consideration.
Now, I have said that approximately half of those
revenue elements have come from commonwealth
grants, which the state cannot control as much as it
would like to ensure that we get our population share.
Other things such as interest revenue and sale of goods
and services to a certain extent are beyond the control
of the state. But one element of revenue which the state
has very direct control over is taxation revenue, which,
as I said, accounts for around one-third of the state’s
revenue base. We have seen in this year’s budget that
state taxes account for around $21 billion, so
$21 827 million will flow to the state from state tax
revenue in the budget year.
It is worth reflecting on how that compares with
Treasury’s estimates from November 2014, the baseline
that Tim Pallas could expect to have received in the
budget year. We are seeing that around $1.8 billion in
extra tax revenue will flow into Treasury coffers in
2017–18 compared to what was expected with those
Treasury forecasts. In total over the three years of this
government there is $5.5 billion of unbudgeted
additional tax revenue that Tim Pallas and this
government have been the beneficiaries of. State taxes
are contributed by the Victorian community, be they
households paying stamp duty on property transactions
or land tax on investment properties or businesses
paying land tax or stamp duty on property transactions;
be they employers paying payroll tax on their payroll in
proportion to the wages and salaries they pay their
employees; or be they gambling taxes. The tax base is
contributed by the Victorian community and that
$5.5 billion in revenue above and beyond that which
had been forecast by Treasury in 2014, the windfall
gain that this government has been the beneficiary of,
amounts to around $2500 for each Victorian
household — an extra $2500 in taxes for each of the
2.2 million households across Victoria.
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Having a tax base that has ended up across the PEBU
period being $5.5 billion higher than the Treasury
forecast and $1.8 billion higher in this budget year than
the Treasury forecast is not without its cost. One of the
costs of that is Victoria’s competitiveness. Victoria now
has, on an assessment of state taxes to gross state
product (GSP), a relativity measure that compares tax
revenue collected by the state with the size of the state’s
economy, the least competitive tax base in Australia.
Victorian taxes as a proportion of gross state product
are higher than New South Wales and substantially
higher than South Australia, Tasmania, Queensland and
Western Australia. We are the highest taxing, on a
proportion of GSP basis, of any state and territory, and
that makes our economy less competitive and less
attractive to investors.
One of the challenges for a government is to attract
investment to the state and to attract, along with that
investment, jobs to the state. If you are the beneficiary
of substantial windfall tax revenue — $1.8 billion this
year and $5.5 billion over the period of time you have
been in government — and you do nothing to address
that and you simply allow that revenue to ratchet up,
you end up in a situation where your taxation is less
competitive than in other jurisdictions around Australia,
and that has impacts. That has impacts on employment,
that has impacts on investment attraction and it is to the
detriment of this state — and it is not necessary. When
you are in an environment where you have $5.5 billion
of unbudgeted revenue, there is opportunity for
reduction in taxation and there is opportunity for tax
reform, and I know Mr Barber will talk about tax
reform. It is one of Mr Barber’s key treasury focal
points — the lack of reform in state taxation.
It is a challenge to do substantial tax reform when tax
revenue is falling. The opportunity to do it is when tax
revenue is rising and when taxation is delivering
windfall gains, as we have seen over the last three years
and as we are seeing with the $1.8 billion windfall gain
in this year’s budget. But are we seeing tax reduction
from this government? No, we are not. In fact we are
seeing the exact opposite. We are seeing an increase in
taxation in this budget. The Treasurer has not gone to
the budget and expenditure review committee of
cabinet and said, ‘We have this windfall revenue, and
we have an opportunity to reform and reduce taxation
with the benefit of that revenue’. He has actually gone
to the committee of cabinet and said, ‘We want to
increase taxes further’.
In fact we have seen over the course of this government
and in this budget 11 either new taxes or increased
taxes, and this needs to be put into context. The day
before the 2014 state election the then opposition
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leader, Mr Andrews, appeared on Channel 7 news with
Peter Mitchell, who said, ‘Mr Andrews, if the polls are
right, tomorrow you will become the Premier of
Victoria, so I want to ask you: do you give an
undertaking that if you become the Premier of Victoria
tomorrow, you will not introduce any new taxes or
increase any taxes?’, and Mr Andrews looked down the
lens of that camera and said in answer to that question,
‘Yes, I give that undertaking to every Victorian’. He
looked down the camera and lied to every Victorian
live on Channel 7 news in 2014. It was a lie because
Mr Andrews, having said that, then went on to increase
11 taxes.
Mr Dalidakis — On a point of order, Acting
President, whilst I am enjoying the Honourable Gordon
Rich-Phillips’s contribution for its fiction as much as
anything else, he just called the Premier a liar, and I ask
him to withdraw.
Mr RICH-PHILLIPS — On the point of order,
Acting President, I think the record will reflect that I
indicated that the statement by the now Premier was a
lie. I did not say the Premier was a liar.
The ACTING PRESIDENT (Mr Melhem) —
Order! I do not think Mr Rich-Phillips actually named
the Premier as lying. I think he referred to that
statement, so I do not uphold the point of order.
Mr RICH-PHILLIPS — I can understand why
Minister Dalidakis is sensitive about this matter. This
very clear statement was made by the now Premier. He
gave an undertaking that there would be no new taxes
and no increased taxes, and two and a half, three years
down the road we see 11 new or increased taxes under
this government, when it has been the beneficiary of
windfall taxation revenue of more than $5.5 billion over
the period of time it has been in office.
The question that has to be asked is: why? Why are we
seeing a bill that Minister Mikakos introduced earlier,
the State Taxation Acts Amendment Bill 2017, in this
house seeking to further increase the tax burden on
Victorians and introduce new taxes such as the bizarre
vacant residential land tax? I very much look forward to
the committee consideration of that bill and learning
how that is going to work when the house gets to
consider that in the coming weeks.
Mr Barber — Should it get that far.
Mr RICH-PHILLIPS — Should it get that far,
Mr Barber. That is a very valid point as to whether the
bill will even get the support of this house to get as far
as a committee stage. But the question has to be asked:
why? Why in this environment where the government
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has been the beneficiary of not only commonwealth
grants revenue and GST revenue above and beyond
what had been budgeted for and forecast in PEBU
when the government came to office but also
substantial, multibillion-dollar windfall taxation
revenue above and beyond which had been forecast in
PEBU? Why are we continuing to see instead of tax
reform, tax increases and new taxes such as the vacant
residential land tax being introduced?
That takes me to the next aspect of the budget that I
would like to focus on, and that is the expenditure side
of the equation. When this government came to office
in December 2014 its approach, as is indeed the
approach of most Labor governments, was to
dramatically increase expenditure in the general
government sector. The government knew it would be
criticised for doing that so it sought to insert in the
budget papers some boilerplate that justified an increase
in expenditure.
I refer back to the ‘Strategy and Outlook’ budget paper
from 2015–16, which was the first budget year of this
government. On page 45 it has commentary to the
effect that the previous government’s constraint on
expenditure was somehow unsustainable given the
growth in population in Victoria. It then goes on to
contradict that statement by including a chart which
shows that over the period of the financial years
2005–06 to 2014–15 the compound average growth
rate for the general government sector was in fact 6 per
cent. We had seen post the global financial crisis (GFC)
enormous growth in general government expenditure in
those final two years under the Brumby government,
and it was only natural that expenditure growth would
be subsequently constrained over the subsequent four
years of the coalition government.
So having criticised the coalition government for
reducing growth and expenditure from what had been
in the order of 8 per cent or 9 per cent, certainly in the
final years of the Brumby government, the current
government then went on to show that in fact over that
decade the average had been 6 per cent. But it was
going to be virtuous: it was going to cut expenditure to
an average of 3 per cent. The exact quote is:
The 2015–16 budget begins to correct this shortfall —

being what the Labor government claimed the coalition
had done —
with responsible growth in operating expenses of 3.0 per cent
a year, as compared with revenue growth of 3.4 per cent on
average a year over the budget and forward estimates …
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So in 2015–16 the government was saying, ‘We’ll be
responsible; we’ll have expenditure growth of 3 per
cent’.
Last year, the 2016–17 financial year — again in
budget paper 2, on page 44 — we had another
statement about expenditure growth, with the
government claiming it would be prudent in
constraining expenditure growth. This time rather than
saying the average would be 3 per cent over the budget
year and forward estimates period — of course it was
revised, it was higher — the statement was:
The government has also met its objective to ensure that
expenditure growth (3.3 per cent a year) is no greater than
revenue growth (3.4 per cent a year), on average, over the
budget and forward estimates.

We have gone from committing in 2015–16 to average
growth of 3 per cent over the forward estimates period
to in the next year suddenly an average growth of
3.3 per cent over the forward estimates period. This
year, the 2017–18 financial year, the boilerplate is again
in the ‘Strategy and Outlook’ budget paper, page 48,
where it says:
Expenditure growth (3.2 per cent a year) is expected to be no
greater than revenue growth (3.7 per cent a year), on average,
over the budget and forward estimates.

Mr Barber — Chastity and sobriety, but not just
yet.
Mr RICH-PHILLIPS — Absolutely, Mr Barber;
you have got it in one. So each year we have this
commitment that it will be constrained — ‘We will
have a bit of a splurge this year, we will be constrained
in the out years’ — and the story is the same every
year. We get to next year — ‘We’ll have a bit of a
splurge this year, but we’ll be constrained in the out
years’ — but unfortunately for the government that
catches up with you. You cannot keep having the little
splurges that we have seen by this government and
hope to keep expenditure under control.
When the coalition left office in December 2014, the
expected expenditure for that financial year was
$51.9 billion — $51 919 million. The expected
expenditure for the budget year we are considering this
evening is now $66.25 billion. We have gone from less
than $52 billion to more than $62 billion in just three
years. This government have promised to keep
expenditure growth constrained at 3 per cent or 3.3 per
cent or 3.2 per cent, depending on which year you listen
to them. In reality, when you compare the expected
outcome from the pre-election budget update for the
2014–15 financial year through to where the
government is now forecasting to be at the end of the
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2017–18 financial year, that has been an average of
6.2 per cent — double the promised rate in expenditure
growth. They claimed it would be 3 per cent over the
forward estimates. In fact when you do the numbers it
is 6.2 per cent over the period to date and into the
budget year.
If you look at the current year, the 2016–17 year, the
expenditure growth is now forecast to be 9.8 per cent
higher, or almost 10 per cent higher, than it was for the
previous financial year. This financial year, according
to the updated figures in this month’s budget, the
general government sector will be spending almost
10 per cent more than it spent last year, which is an
extraordinary increase in general government
expenditure in one year. It is an extraordinary increase
and an unsustainable increase in a 12-month period.
Mr O’Sullivan — Who is going to pay?
Mr RICH-PHILLIPS — Mr O’Sullivan said,
‘Who is going to pay?’, and that is the point. We talk in
large numbers — $62 billion or $50 billion, as it was
under the previous coalition government. Let us make
that relevant to Victorian households. The $62 billion
that this government says it is going to spend in
2017–18 across 2.2 million Victorian households is
equivalent to $28 000. The cost of the Victorian
government in 2017–18 is $28 000 for every
household. This is serious stuff, and most Victorians are
not paying regular transactional taxes because of the
nature of the tax base in Victoria. But if you have
bought a house, if you are a first home buyer buying a
house, if you are paying land tax or apparently if you
have got a vacant property, you are contributing to that
$28 000 on average across every Victorian household.
Over the three years of this government we have seen
just under 20 per cent growth in expenditure — in three
years. How many households in Victoria can say they
have been able to increase expenditure by 20 per cent,
or 19.9 per cent, in just three years? To put that in
relative terms — the size of the Victorian government
compared to the Victorian economy — in 2014, the
change of government, the expected outcome for
2014–15 suggested that expenditure in Victoria was
around 14 per cent of gross state product. For the
current year it is up over 15 per cent. It does not sound
like a lot, but it is an 8 per cent increase in the relative
size of the Victorian government spend compared to the
Victorian economy in just three years, and obviously it
is a trend which is absolutely unsustainable into the
future.
We get commitments from the government and
undertakings from the Treasurer that, ‘This is our one
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splurge year. We will come back to a more sustainable
trend of 3 per cent or 3.3 per cent’, but it does not
happen. The history of this government over the last
three years shows it does not happen, when the average
is more than 6 per cent and for the current financial year
that we are coming to the conclusion of it has been
close to 10 per cent.
While we have seen a more than $12 billion increase in
unbudgeted revenue over the three years of this
government, the extra spending which has occurred
above and beyond that which was forecast in the preelection budget update is now more than $16 billion —
$12 billion in windfall revenue and more than
$16 billion in previously unbudgeted expenditure. One
of the biggest elements of that has been the growth in
the size and cost of the Victorian public service, with
employee expenses up by more than 24 per cent in just
three years, also a trend which is absolutely
unsustainable.
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The bottom line item that we often talk about with
budgets is of course the surplus, the balancing item —
the difference between expenditure and revenue. Of
course if you increase your expenditure more than your
revenue, as we have seen with this government —
compared to the pre-election budget update, an extra
$12 billion in revenue and an extra $16.5 billion in
expenditure — you will see a smaller surplus. Why is
this a problem? Well, it is a problem because the
surplus plays an important role in providing a buffer to
the state — the capacity to absorb shocks if you have a
decent-sized surplus. When you see GST revenues
reducing below forecast, when you see stamp duty
revenues fall below forecast, having a buffer in your
surplus to absorb that means you do not have to take
substantial interventions on expenditure or revenue on a
six-monthly basis as the budget update cycles come
through. You have got the capacity to withstand those
shocks and corrections. If you have a decent surplus,
you have the capacity to fund an infrastructure program
without substantial increases in debt, and the coalition
government has committed to a $27 billion
infrastructure program over the course of its term in
office.

It should serve as a warning to the government. One of
the things the coalition government experienced in its
four years in office was softening revenues. The
economy is cyclical, the property market is cyclical and
the employment market is cyclical. The way in which
the commonwealth deals with the allocation of grants to
states changes, and we consistently saw through that
period of office the forecasts by Treasury needing to be
regularly downgraded, as the property market was not
generating the turnover in terms of volume, it was not
generating the growth in prices that Treasury had
expected and the forecast in stamp duty had to be
revised down and land tax revised down. Certainly
GST forecasts were revised down as the
Commonwealth Grants Commission reapplied its
formula.

But because of the expenditure patterns of this
government, notwithstanding that massive windfall
revenue gain, we have actually seen the surplus shrink.
It is down by $4.2 billion over the forward estimates
period. The first year of this government, the 2014–15
year, we have a deficit — as accounted for by the
Auditor-General — of $286 million, and we have seen
aggregate surpluses over the subsequent years down by
$4.2 billion. For the current financial year, the 2017–18
year, the surplus, notwithstanding the extra billions in
revenue, is $1.8 billion less than was forecast by the
Treasury back in the pre-election budget update.

So while the government may think this windfall
revenue will continue forever, history shows it will not.
But the challenge is that the expenditure has been built
into the base. The government has not taken this
windfall revenue that it has received and used it for a
capital program; it has allowed that revenue and an
additional $4 billion to become basic expenditure for
the state — an extra $16 billion over three years. The
challenge then as the cycle changes, as the revenue falls
below the forecast growth, is for government to respond
to that with interventions on expenditure or taxation.

If a government wants to continue to build
infrastructure and it is reducing its surpluses because it
has either had soft revenue or, in the case of this
government, a massive blowout in expenditure, then it
needs to resort to increasing debt. That is what we have
seen in this budget. We see that with the reduced
surpluses and the general government debt — net
debt — in the budget year 2017–18, which is now
approaching $24 billion. Treasury’s forecast for net
debt at the end of the 2017–18 financial year is
$23.79 billion.

So this government has had the opportunity with the
windfall revenue growth to make changes and to make
reforms, particularly on taxation, to use that revenue for
infrastructure investment. Instead it has chosen to build
it into the base of the budget, which will just create
structural problems for future governments.

The previous government had committed to reduce net
debt as a proportion of gross state product and to reduce
net debt in nominal terms as well. That trend has now
changed, and we are seeing as a consequence of the
reduced surpluses an increase in net debt, which in
nominal terms in the 2017–18 year will be 21 per cent
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higher than was forecast in the pre-election budget
update. And rather than declining — —
Mr Barber — What about public-private
partnerships (PPPs)? Are you counting PPPs and all
those other ‘off the balance sheet’ weirdo things?
Mr RICH-PHILLIPS — Mr Barber makes a good
point around the use of PPPs by this government, which
also brings in of course the issue of asset sales, such as
the recent sale of the port of Melbourne, which
delivered $9.7 billion in proceeds to the state.
Notwithstanding the receipt of that $9.7 billion in cash
proceeds from the sale of that port, we still see net debt
increasing under this government. So where we had a
declining trend in nominal terms under the previous
government, we now see debt increasing in nominal
terms and also increasing as a proportion of gross state
product. By the final year of the forward estimates
period, 2020–21, we will see state debt forecast at
$28.9 billion, which is a further 21 per cent increase on
what it is going to be in the current budget financial
year, with no indication that that trend beyond the
published forward estimates period will reverse and
start to decline in nominal or even in proportional terms
to the Victorian economy.
This government has produced a budget which does not
have a strategy. It does not set out a vision for what the
government seeks to achieve for the Victorian economy
or for Victoria more generally. It does not set out a
strategy on how it will deal with things such as
population growth or how it will deal with the changing
mix in the Victorian economy, with changing
geography and job locations, with the changing
industry mix and with the change in the skills mix that
can be expected across the economy.
We have seen massive windfall revenues over the last
three years which have not been used for structural
changes to the budget. The opportunity for tax reform
has not been taken. The opportunity to use those
windfall revenues for infrastructure investment has not
been taken. We have seen it simply flow through to the
expenditure line with massive increases in expenditure,
particularly in public sector employment, without
addressing the opportunity for reform. So we have a
budget which sets up problems for future governments.
It is a budget which builds in structural weaknesses
which will become evident as the revenue cycle turns.
The shadow Treasurer in the other place was charitable
about this budget. He said that the best thing about this
budget, the third budget of the Andrews government, is
that it means that there is only one more budget before
the election — before the Victorian people have the
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opportunity to pass judgement on this government, to
pass judgement on the way in which it has used
$12 billion in windfall revenue, the way in which it has
increased taxes, the way in which it has failed to
undertake structural reform of the budget with that
massive opportunity that has been afforded it by that
windfall revenue and the way in which it has failed to
use that windfall revenue for infrastructure investment
rather than for bottom-line expenditure.
Mr Dalidakis — We’ve doubled our infrastructure
spend.
Mr RICH-PHILLIPS — I pick up the interjection
of Mr Dalidakis, who obviously does not read his own
government’s budget papers. If he were to read his own
government’s budget papers, he would see that over the
forward estimates period where the government has
accounted in a line item for infrastructure investment
there is no doubling in infrastructure investment
compared to that which was already in the budget under
the previous government. There is no doubling at all.
We have seen debt increase, but we have not seen a
doubling in infrastructure investment.
This budget does not deliver for the people of Victoria.
It builds in structural problems which future
governments will need to address. It wastes the
opportunity of having windfall revenue and it fails to
deliver the vision and the strategy that Victorians and
the Victorian economy need for the 21st century.
Debate adjourned on motion of Mr ELASMAR
(Northern Metropolitan).
Debate adjourned until next day.

ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the house do now adjourn.

Wind energy
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning, Mr Wynne, and it relates to
representations I have been having from those involved
in installing small-scale wind turbines and the treatment
they receive from planning departments in various
councils. The problem seems to be that the planning
scheme talks about a wind energy facility, which is in
fact what we would all understand to be a giant wind
farm, which is not the appropriate way to process a
planning permit application for a small-scale wind
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turbine. The difficulty that this creates is that once
something is classified as a wind energy facility there is
an enormous amount of planning work and information
requirements that need to go with the application, but it
is clearly not the correct way of describing a small-scale
wind turbine, which in fact should just be treated as any
kind of minor works — any kind of building or works.
Some councils understand this distinction quite clearly,
but there are others that simply do not get it and even
go as far as actually rejecting the permit application upfront because information has not been supplied that
would be required for a giant wind farm, so the permit
applicant actually gets stuck.
This is the sort of renewable energy small-scale project
that farms and businesses, even schools in instances I
have heard of, are hoping to invest in, but it is the luck
of the draw with which council and which council
officer you get as to whether your project will even be
able to proceed. The simple solution that the minister
could take would be to issue some sort of guidance note
to Victoria’s councils — this is a common practice by
the Department of Environment, Land, Water and
Planning — that actually explains to council officers
the difference between a wind energy facility as
described in the planning scheme and simply a smallscale wind turbine, which is just simply another form of
works. If the minister was to issue that sort of guidance
note — or practice note, as I believe they are called —
to Victoria’s 79 councils, then the small number of
companies involved in installing small-scale wind
turbines in Victoria would be able to refer to the
practice note and break down some of this almost
impossible red tape that has been put in the way of
these quite valuable and important renewable energy
projects.

Workplace bullying complaint
Mr RAMSAY (Western Victoria) — My
adjournment matter is to the minister responsible for
WorkCover, the Honourable Robin Scott. The Herald
Sun newspaper today reported that the WorkSafe
Victoria authority has finished preliminary inquiries
into a complaint lodged last year by former
Metropolitan Fire and Emergency Services Board
(MFESB) chief officer Peter Rau that he had been
bullied during his employment by United Firefighters
Union (UFU) state secretary Peter Marshall. The
Herald Sun also reported that these inquiries have
triggered a wider probe and a formal investigation.
The newspaper further reported that under Victoria’s
occupational health and safety laws, employers — in
this instance the MFESB was Mr Rau’s employer —
face fines of more than $1.3 million for failing to take
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reasonable care in relation to bullying in the workplace.
It then reported that employees can also be charged and
fined up to $270 000 for failing to take reasonable care
towards the health and safety of others in their
workplace. Most significantly, the newspaper reported
that WorkSafe could now take as long as two years to
decide if it will lay charges against Mr Marshall.
Mr Marshall held the rank of leading firefighter in the
Metropolitan Fire Brigade when he became secretary of
the UFU almost 20 years ago. In his current role he is
entitled to be paid at the equivalent rate of an assistant
chief officer. In the public interest I therefore ask the
minister responsible for WorkCover, as an action, to
satisfy himself as to what, if anything, was uncovered
by the preliminary WorkSafe inquiries into Mr Rau’s
complaint against Mr Marshall and whether
Mr Marshall continues to be an MFESB employee,
perhaps albeit one on secondment while he holds office
in the union.
The ACTING PRESIDENT (Mr Melhem) —
Order! I am not sure the action you are seeking is
within the minister’s role, because the WorkCover
authority is a statutory authority, but I might ask the
President to look at it later on. I will let it go, but I think
I will ask the President to have a look at that.

Boris and Lana Zaitsen
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning. For
six years Boris and Lana Zaitsen have been unable to
live in their dream home due to a continuous string of
errors experienced at the hands of negligent building
operators and the Victorian Building Authority (VBA).
Investigations conducted by the VBA have concluded
that despite carrying out improvement works they had
previously suggested, the premises — I will disclose
the address perhaps to the minister rather than on
Hansard — in Caulfield North are unfit for habitation
and must be demolished. After spending considerable
money conducting the VBA-recommended
improvement works, the Zaitsens are left with little
money to rebuild and without a home.
While a previous response on this matter demonstrated
reform to the regulatory process, this does nothing to
help the situation the Zaitsens find themselves in
through no fault of their own. The action I seek is that
the minister offer remedial works or compensation to
the Zaitsens as a result of the misinformation provided
by the VBA and that he undertake a thorough review of
the VBA to address the concerns surrounding their
conduct that have been raised by the Zaitsens.
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Shepparton freight airport
Ms LOVELL (Northern Victoria) — On 8 March I
raised the matter of a Shepparton inland airfreight port
on the adjournment with the Minister for Ports. In his
response the minister advised me that this matter does
not fall within his portfolio responsibilities and I needed
to redirect my question to the Minister for Regional
Development. I sought advice from the clerk to confirm
that I could raise this matter again within the six months
of originally raising it, and the clerk advised me that in
this circumstance the six-month rule does not apply.
So my adjournment matter is for the Minister for
Regional Development, and it is regarding the
development of a new freight airport that would be
based in Greater Shepparton and would service
northern Victoria to take produce overseas. In
September 2015 I spoke in this place on the idea of
establishing an inland airfreight port in Greater
Shepparton. At the time I had just been in discussions
with our local council and the Committee for Greater
Shepparton, and we had identified that such a port
could be a significant benefit to the region. I followed
up the meeting by calling on the government to provide
this support and the funding necessary to conduct a
feasibility study into this. An article in the Herald Sun
on 24 February stated that the state government was in
early discussions about establishing a new freight
airport in northern Victoria. The Herald Sun report also
stated that there were several provincial airports being
scoped for rapid expansion to create Victoria’s third
large airport.
My request of the minister is that she establishes this
new inland freight airport in Greater Shepparton.
Greater Shepparton would be an ideal choice. Not only
is the City of Greater Shepparton currently considering
a new greenfield site for the Shepparton airport but it is
the location of Victoria’s premier food bowl for fresh
produce. At least 25 per cent of Victoria’s export
produce comes from the Goulburn Valley, and an
inland airfreight port could service a range of
businesses located within an approximately 300kilometre radius of Shepparton.
An airfreight port in Greater Shepparton would allow
the export of product directly from the growing region
to Asia and would be of particular benefit to our fresh
produce exporters. With Asia’s consumer class
expected to grow from just over 500 million today to
around 3.5 billion in 2030, the demand for fresh
produce will increase, and the Goulburn Valley food
bowl is well placed to be a major supplier to these
growing markets. A new airfreight port would not be in
direct competition with the existing shipping container
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port, so it should not breach any conditions around the
sale of the port of Melbourne. Rather, an inland
airfreight port would complement the current container
shipping port to establish Victoria as a major supplier
of fresh produce to the Asian market.
Now is the time for an innovative and progressive
commitment from the government to realise the
potential and numerous benefits of decentralising
produce and other exports from the metropolitan
region. This is a very solid idea, and the government
owes it to Greater Shepparton and regional Victoria to
give it strong consideration and any appropriate
support. My request to the minister is that the
government establishes a new inland freight airport in
Greater Shepparton.

Wyndham City Council
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the Minister for Local
Government. I say to the minister that for a very long
time it has been very, very obvious that there was
something very, very wrong with the council election
held in Wyndham last October. Now the inspectorate,
as the minister is aware, is investigating what went on
in October last year — as if we do not know. The
minister knows, this house knows and I know — I do
not think there is anybody who does not know — what
went on last year when we saw one particular candidate
attempt to buy the mayoralty of that particular
municipality by running dozens of candidates and
paying, I understand, for dozens of candidates
throughout the municipality in various wards. There is
no doubt in my mind that the integrity of that election is
shot. It is in pieces. Shysterism rules. That is the basic
story of that election in Wyndham.
Mr Barber interjected.
Mr FINN — You might not even know, Mr Barber,
where Wyndham is. Let me assure you that some of the
things that go on in Wyndham would curl your hair —
even yours; even mine. It is quite extraordinary. Indeed
we have had, as I mentioned, some candidates
absolutely contaminating the process by ‘buying’ other
candidates to run. It is just an extraordinary situation.
We have had over the last week or so a suggestion that
the inspectorate will strike out certain councillors who
were elected at that election last year and they will be
replaced by a countback. To my way of thinking that is
totally inappropriate and totally unsatisfactory. This
whole process stinks. This election stinks. The integrity,
as I say, is shot.
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That is not to say that some very good councillors were
not elected, because I can think of a couple that were —
well, one anyway. That is something we should take
into consideration, so we should not be condemning all
of the councillors who were elected, but clearly what
we need in this situation — when the inspectorate
finally gets through the process of investigating this —
is a re-election, a re-election of this council. We need to
go back to the polls and let the people have a say, and I
am asking the minister to ensure that occurs. It is not
good enough to merely have a countback.

Fox control
Mr O’SULLIVAN (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Agriculture, and the action I am seeking from the
minister is for her to better promote the fox bounty to
hunters and farmers to assist in the control of fox
numbers in regional Victoria. Foxes cause a
considerable amount of damage, and the cost of that
damage is extreme for farmers as a result of foxes.
They have lambs that get attacked during lambing
season, calves can get attacked when they are calving
and native fauna is also in the regular diet of foxes.
Lambs, when they are finally sold, can be sold for in
excess of $100, so if you are getting a lot of lambs
being killed by foxes, that can be financially very
devastating to farmers. As well there is the anxiety that
is caused to farmers when they have to go and deal with
these little lambs that have had their noses eaten off by
foxes. So the fox bounty is really positive in terms of
controlling fox numbers.
In 2012 the coalition government program had
120 000 fox scalps collected and handed in. In 2017,
under this government, we have had just 6700 fox
scalps collected. The government stopped the program
for a period of time. Thankfully they did reinstate the
program, but in my opinion I do not think they have
promoted it well enough, and I think there are farmers
and hunters out there who probably do not even realise
that the fox bounty program is up and running.
When the coalition was in government there were
22 collection sites around the state. Right now, in 2017,
there are only seven sites around Victoria that are
collecting fox scalps. So the action I seek from the
Minister for Agriculture is to better promote the fox
bounty and to open up more collection sites so farmers
and hunters alike can go out and shoot foxes and collect
their $10, which will do a lot to help farmers whose
lambs are being attacked and a lot for the native fauna
as well. That would be a good result — because the
only good fox is a dead fox.
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Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have had adjournment
matters this evening from Mr Barber to the Minister for
Planning regarding the need for a new small-scale wind
turbine practice note to be provided to councils and
from Mr Ramsay to the minister responsible for
WorkCover. President, I seek your review of
Mr Ramsay’s adjournment matter and ask you to rule
on this at another time given you were not in the
chamber at that particular point. The adjournment
matter, for your benefit, asked for an assurance that the
minister for WorkCover satisfies himself about the
validity of the WorkSafe investigation report into the
alleged bullying conduct of Mr Marshall, as advertised
in today’s Herald Sun.
The PRESIDENT — Order! Hold on a minute,
Minister. Is that an accurate reflection of your action
sought, Mr Ramsay?
Mr Ramsay — Yes, it was, President.
The PRESIDENT — Order! Then it would be my
view that that would not meet the test for an
adjournment item.
Mr Ramsay — Can I suggest, President, that you
actually review the Hansard in relation to my action?
The PRESIDENT — Order! You have just
confirmed to me that that was an accurate — —
Mr Ramsay — In principle that was the case, but I
actually called for an action in relation to the minister.
The PRESIDENT — Order! And the action was?
Mr Ramsay — The action was to satisfy not only
himself — —
The PRESIDENT — Order! Yes, but to satisfy is
not an action.
Mr Ramsay — Well, the investigation by WorkSafe
has concluded. I need to get some confidence from the
minister that in fact there are no ongoing charges that
could be laid against Mr Marshall in relation to the
bullying as alleged by the Herald Sun today.
The PRESIDENT — Order! I guess if you had
used words like ‘review the outcome’ or ‘revisit the
outcome of that’ in some way, it might have been valid,
but for the minister to be asked to satisfy himself about
a particular position is not an action that I think is valid
in the context of an adjournment item.
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Mr Ramsay — Well, the action I sought, President,
and again you might want to refer back to Hansard,
was in fact to review the process that WorkSafe went
through in relation to that allegation. Whether it is
‘satisfy’ or ‘provide some certainty to this chamber’ in
relation to the outcome — —

considered by the minister to which they are referred.
The summation of the minister at the table attempts to
certainly indicate an acknowledgement of the matters
that have been put before the house and for a minister,
but the crucial words are your words, not the minister’s
summation. That is the nature of the adjournment.

The PRESIDENT — Order! You have asked me to
satisfy myself by looking at Hansard; the minister
suggested that that might be the course of action I
should take as well. I was looking to dispose of it
tonight if possible, but given that you have both sought
that I review Hansard, I will make a determination on
that on the next day of meeting.

I make the point before I close that in respect of
Mr Dalidakis’s query about the jurisdictional matter of
independent agencies, basically any agency that reports
to a minister and reports to this house and has a
connection to a minister — for instance, the TAFE
colleges are all independent boards but they provide
annual reports, as do hospital boards, water boards and
so forth — reports to this house but also has a
responsibility back to ministers, and ministers have
jurisdiction in those matters. So, yes, it is appropriate in
the adjournment debate for members to pursue matters
that might involve an agency as distinct from the
discrete bureaucracy of government.

Mr DALIDAKIS — Thank you, President, and on
your review I ask you to also, given that I am still
relatively new in Parliament, provide me with guidance
in future in relation to independent statutory authorities
and the ability of ministers to have oversight of them,
given that they are independent — but that is a separate
issue that I am keen to seek your guidance on.
We had further adjournment matters from Ms Dunn to
the Minister for Planning in relation to remedial work
to be undertaken at the Zaitsens’ house and also
requesting a review of the Victorian Building Authority
by the minister in relation to the issue she raised; from
Ms Lovell to the Minister for Regional Development
asking for assistance in building a freight airport in
Greater Shepparton; from Mr Finn to the Minister for
Local Government, calling upon the minister to sack
the Wyndham City Council and call for fresh elections;
and from Mr O’Sullivan calling on the Minister for
Agriculture to provide better promotion of the fox
bounty in country Victoria.
Additionally I have written responses to adjournment
debate matters raised by Mr Finn on 2 May 2017 and
Ms Dunn on 9 May 2017.
Mr Finn — On a point of order, President, the
minister may have misheard my adjournment matter. I
have not asked on this occasion for the sacking of the
council — although that is not a bad thing. What I have
asked the minister to ensure is that in the circumstance
of the Local Government Investigations and
Compliance Inspectorate finding that the council
election is in some way lacking in integrity and a
councillor or councillors being struck out, that at that
point a re-election be held instead of a countback filling
the casual vacancy.
The PRESIDENT — Order! In terms of the
adjournment debate the matters that are put on record
by members are really the matters that will be

As I said, I will review Mr Ramsay’s adjournment item
on the next day of meeting when I have the actual
words in front of me. On that basis, the house stands
adjourned.
House adjourned 7.21 p.m. until Tuesday, 6 June.

