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CHARITIES AMENDMENT (CHARITABLE PURPOSE) BILL 2017
Thursday, 14 December 2017

COUNCIL

Thursday, 14 December 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

CHARITIES AMENDMENT (CHARITABLE
PURPOSE) BILL 2017
Introduction and first reading
Ms PATTEN (Northern Metropolitan) introduced a
bill for an act to amend the Charities Act 1978 to
exclude the advancement of religion as a charitable
purpose, to amend the Duties Act 2000, the Payroll
Tax Act 2007 and the Land Tax Act 2005, and for
other purposes.
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INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Performance of Independent Broad-based
Anti-corruption Commission and Victorian
Inspectorate 2016–17
Ms SYMES (Northern Victoria) presented report,
including appendix.
Laid on table.
Ordered that report be published.
Ms SYMES (Northern Victoria) (09:39) — I move:
That the Council take note of the report.

Read first time.

CHILDREN’S COURT OF VICTORIA
Report 2015–16
Ms TIERNEY (Minister for Training and Skills)
presented report by command of the Governor.
Laid on table.

OFFICE OF THE PUBLIC ADVOCATE
Report 2016–17
Ms TIERNEY (Minister for Training and Skills), by
leave, presented report.
Laid on table.
Ordered to be published.

INSPECTOR-GENERAL FOR
EMERGENCY MANAGEMENT
Hazelwood mine fire inquiry report 2017
Mr DALIDAKIS (Minister for Trade and
Investment), by leave, presented report.
Laid on table.
Ordered to be published.

In doing so, I would like to make a few remarks. This is
the fifth report by the IBAC Committee. Under the
Parliamentary Committees Act 2003 the committee has
the function of monitoring the performance of IBAC
and the Victorian Inspectorate (VI). This report gives
an overview of the activities and achievements of IBAC
and the VI during the year as well as the challenges
they faced in identifying, investigating exposing and
preventing corruption and misconduct in Victoria and
in ensuring compliance with the law.
IBAC’s achievements during the year include the
timeliness of its assessment of allegations about
improper conduct; a 35 per cent increase in the number
of investigations commenced; the completion of 18
investigations; the tabling of six special reports in
Parliament; successful operations that exposed the
corrupted, multimillion-dollar schools Ultranet
computer project in the Department of Education and
Training and illicit drug use within the corrections
system and among some police officers; the
commencement of investigations into possible
corruption in the education and transport sectors; the
effective ‘When something’s not right, report it’
anti-corruption media campaign; and audits and
research reports into policing to identify systemic issues
and prevent corruption and misconduct.
These achievements have not only contributed to
significant reforms in public sector agencies that were
subject to IBAC operations but also created wider
positive ripple effects in the Victorian public sector. As
the IBAC chief executive officer, Mr Alistair Maclean,
has noted:
… there is a willingness to learn from the ‘red flags’ exposed
across all of our work, to help maintain community
confidence in the integrity of our public sector.

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION COMMITTEE
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While IBAC’s achievements are commendable, both
IBAC and the committee have recognised a number of
challenges it faced during the year. These include
annual reporting on their police oversight work with
comprehensive statistical information that allows
Victorians to assess its effectiveness across preceding
financial years; ensuring that natural justice
requirements are met, especially in relation to
individuals subject to adverse comment in IBAC
reports; adapting to the demands of the mandatory
reporting of improper conduct by the heads of public
sector agencies; ensuring that the prioritisation of
IBAC’s investigation of systemic corruption does not
mean neglect of other kinds of corruption and police
misconduct; responding to increasingly sophisticated
encryption technology; enhancing the quality of public
information about IBAC and reporting channels,
including information and support for whistleblowers;
and the lack of a follow-the-dollar power, which would,
in the IBAC commissioner’s view, enhance
investigations into public sector corruption.
The Victorian Inspectorate was able to fulfil its
legislative obligations in relation to a number of
matters, including its oversight of IBAC’s compliance
with the Independent, Broad-based Anti-corruption
Commission Act 2011, the Protected Disclosure
Act 2012 and other laws relating to public hearings,
telecommunications intercepts, surveillance devices and
undercover operations; suggesting improvements to the
way IBAC communicates its decisions to complainants;
and developing a better approach to monitoring IBAC’s
responsibilities under Victoria’s whistleblowing
regime.
On challenges that the VI faced during the year, the
committee noted that these included managing its
oversight functions regarding a wider range of bodies,
including the Judicial Commission of Victoria and the
Office of the Victorian Information Commissioner;
becoming more efficient and effective in handling
complaints and investigations; and communicating
more regularly and more effectively with complainants.
In addition, the committee has recommended
improvements to the VI’s website and public
information so that it better serves Victorians.
Further, during the year the committee became aware
of a number of problems with respect to the VI’s
systems, processes and practices — especially its
handling of complaints and investigations as well as its
communication with complainants. As part of its
oversight work, the committee met with the Victorian
Inspector on a number of occasions to discuss
necessary improvements to the operation of his office.
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The committee welcomes the efforts of the VI to
improve its internal governance, operational and
workplace systems, practices and culture and looks
forward to further improvements in the coming year.
In our report we made four recommendations, two in
relation to IBAC and two focused on the Victorian
Inspectorate. The recommendations in relation to IBAC
are that IBAC include in its annual report a dedicated
chapter on its work in relation to police, including
investigation and oversight work; and that IBAC
provide comprehensive and detailed statistical
information in its annual report, including an analysis
of complaints about police and how they were handled,
over preceding financial years.
The recommendations focused on the Victorian
Inspectorate are that the VI undertake a systematic
review of the design and content of its website; and that
the VI and IBAC collaborate, where appropriate, to
produce accessible, accurate and consistent
plain-language information about how to make
complaints and disclosures about improper conduct in
Victoria.
The statutory terms of both the current IBAC
commissioner, Mr Stephen O’Bryan, QC, and the
current Victorian Inspector, Mr Robin Brett, QC, expire
at the end of this year. The committee would like to
congratulate them on their work, particularly for
establishing their organisations as vital parts of
Victoria’s anti-corruption and integrity system. Of
course we wish them well for their future.
I would also like to thank my colleagues on the
committee: the chair, the Honourable Kim Wells, MP;
the deputy chair, the Honourable Marsha Thomson,
MP; Mr Sam Hibbins, MP; Mr Danny O’Brien, MP;
Mr Ramsay, MLC; and Mr Tim Richardson, MP. Of
course we have a fantastic secretariat. The work they
conduct on our behalf is exemplary. I thank Ms Sandy
Cook, Dr Stephen James and Ms Justine Donohue. I
cannot speak highly enough of the efforts that they have
provided this year, and I look forward to next year.
Mr RAMSAY (Western Victoria) (09:44) — As a
member of the Independent Broad-based
Anti-corruption Commission Committee I am also
pleased to speak to its fifth report entitled The
Performance of the Independent Broad-based
Anti-corruption Commission and the Victorian
Inspectorate 2016–17. Under the Parliamentary
Committees Act 2003 the committee has the function
of monitoring IBAC and the Victorian Inspectorate. In
addition to its regular oversight, this year the committee
examined the IBAC and the Victorian Inspectorate
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annual reports, assessing the performance of their
anti-corruption and oversight functions and identifying
improvements that need to be made.
At the outset I join with Ms Jaclyn Symes, one of my
colleagues from the IBAC committee, in recognising
both the IBAC Commissioner, Mr Stephen O’Bryan,
QC, and the Inspector, Mr Robin Brett, QC, for their
important work in establishing their organisations as
essential parts of Victoria’s anti-corruption and
integrity system. In particular under
Commissioner O’Bryan’s leadership IBAC has become
a mature anti-corruption agency with a reputation for
exposing corruption in ways that have led to significant
reforms in the Victorian public sector. IBAC has also
begun to play a leading role in informing and educating
the public about corruption prevention, notably with its
first large-scale community anti-corruption campaign.
As the statutory terms of the Commissioner,
Mr Stephen O’Bryan, QC, and the current Inspector,
Mr Robin Brett, QC, expire on 31 December this year, I
would like to congratulate them and wish them well in
their future endeavours.
In the short time I have available I want to pull
something out of the report that I would like the
chamber to note. The Victorian Inspectorate’s
achievements have included detailed oversight of
IBAC’s compliance with relevant legislation, including
overseeing IBAC’s decisions to hold public hearings,
summon and examine witnesses and use a variety of
robust investigative powers. As my committee
colleague Ms Symes has noted, during 2016–17 the
inspectorate experienced a number of challenges with
regard to the effective and efficient operation of its
office, especially in relation to the timely completion of
investigations and its communications with
complainants.
Lastly, I would like to thank the committee and also the
staff: Ms Sandy Cook, executive officer; Dr Stephen
James, research officer; and Ms Justine Donohue,
administrative officer. I thank them very much for all
their hard work.
Motion agreed to.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Fire season preparedness
Mr JENNINGS (Special Minister of State),
pursuant to standing order 23.30, presented
government response.
Laid on table.
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PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Managing the Level Crossing
Removal Program, December 2017 (Ordered to be
published).
Criminal Organisations Control Act 2012 — Report pursuant
to section 133 by Victoria Police for 2016–17.
Parliamentary Committees Act 2003 —
Government response to the Environment, Natural
Resources and Regional Development Committee’s
Report on the Inquiry into the Control of Invasive
Animals on Crown Land.
Government response to the Family and Community
Development Committee’s Report on the Inquiry into
services for people with Autism Spectrum Disorder.
Professional Standards Act 2003 — Instrument amending the
New South Wales Bar Association Scheme, Gazetted
7 December 2017.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Membership
Dr RATNAM (Northern Metropolitan) (09:51) —
By leave, I move:
That I be a participating member of the Standing Committee
on Legal and Social Issues.

Motion agreed to.

MINISTERS STATEMENTS
Sheep and goat electronic identification
Ms PULFORD (Minister for Agriculture)
(09:52) — I am very pleased to update the house on
progress to implement the mandatory electronic tagging
of sheep and goats, an important initiative of our
government that is progressing very well. The latest
news on this reform is that saleyards in Pakenham,
Leongatha, Sale, Bairnsdale, Colac, Warrnambool,
Wycheproof, Ouyen, Swan Hill, Nhill, Horsham,
Warracknabeal and Shepparton will now receive grants
to purchase and install new scanning equipment and
software. Saleyards are required to scan and upload
data for all electronically tagged sheep and goats from
31 March next year.
This funding follows the development of plans for each
saleyard’s infrastructure requirements, each being
unique to the set-up in the specific saleyard, following
consultation with local agents, transporters and saleyard
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staff, and often with the assistance of specialist
contractors. Total infrastructure funding for these
13 saleyards comes to more than $1.5 million and
follows last month’s announcement that Hamilton
Regional Livestock Exchange was the first major
saleyard to receive a grant for its equipment for this
major reform. Electronic identification is already
boosting traceability and efficiency across the supply
chain and further promoting excellence in our
agricultural production worldwide.
I also take the opportunity to encourage businesses such
as stock agents, transporters, scanning contractors,
agricultural show operators and export companies to
make applications for equipment and software grants
before the end of the year. These grants can fund things
like wand and panel readers as well as software to
collect and manage data and record movements on the
national livestock identification system database. A
$17 million package is supporting this really important
transition, and we look forward to continuing to work
with everyone involved in the supply chain to make this
change.

International education
Mr DALIDAKIS (Minister for Trade and
Investment) (09:54) — As the Minister for Trade and
Investment, I rise to update the house on the fantastic
results coming from the international education sector.
International education is Victoria’s largest services
export sector, generating a record $9.1 billion in export
revenue in 2016–17, up from $7.8 billion the previous
financial year, a 16 per cent increase. A sector that
accounts for 43 per cent of Victoria’s services exports,
it now also keeps 58 000 Victorians in work throughout
Melbourne, our suburban areas and regional and rural
Victoria. With around 175 000 students from over
160 different countries studying here last year,
international students are choosing Victoria as their
education destination more than ever.
Make no mistake, the growth that we are seeing in
Victoria’s international education system has not come
about by coincidence. As the late, great Obi-Wan
Kenobi once said, in my experience there is no such
thing as luck. Our government understands the
opportunities that come from having a strong
international education sector, both at home and abroad.
We are building educational partnerships with leading
institutions around the world, recently establishing our
first education-focused outbound trade mission to Latin
America.
Our focus on innovation and partnering education
experiences with industry has shaped Victoria’s global
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competitiveness with traditional rivals in the US, the
UK and Canada as well as with emerging competitors
across Asia. Our reputation for delivering an
outstanding student experience has been cemented by
the Labor government’s commitment to ensuring
students have access to a range of support during their
stay.
Last month I announced $337 000 worth of new
projects through the international student welfare
program, and this follows a $4 million grant to
international student welfare programs in our campaign
to address student exploitation in the workforce.
Victoria will continue to encourage more international
students, as they benefit our society across the board.

Child protection
Ms MIKAKOS (Minister for Families and
Children) (09:56) — I rise to inform the house of how
the Andrews Labor government is responding to the
Commission for Children and Young People’s inquiry
into the permanency amendments. Last year I requested
that the commission complete an independent inquiry
into the permanency changes following the first six
months of their operation to examine if the stated
objectives were being met and whether they were
having any unintended consequences. The permanency
changes were passed by the Victorian Parliament in
September 2014 and commenced in March 2016. In
2015 our government acted to reinstate the power of the
Children’s Court to refuse to make a protection order if
it was not satisfied that the Department of Health and
Human Services had provided the necessary services to
families. I take this opportunity to sincerely thank the
commission for its inquiry.
The Victorian government has adopted the majority of
the recommendations relating to additional resourcing,
training and workforce and improving policy and
practice and is committed to monitoring the impact of
the changes. Importantly our government recognises
that all parties involved in the permanency process
must recognise and act to uphold the rights of the child.
Early indications are that some children who would
previously have remained on shorter term orders are
now on orders that provide certainty about their future
care. Our government’s view is that this is a positive
outcome. The intent of permanency is to provide
children with a sense of security and belonging by
driving timely, clear and consistent decision-making.
This ensures that where possible children do not drift
into or between placements without clear planning for
their developmental needs.

MEMBERS STATEMENTS
Thursday, 14 December 2017

COUNCIL

The commission’s report has been considered alongside
a report from the Victorian Law Reform Commission
examining the state’s adoption laws. The commission
acknowledged the short time frame for this inquiry
limited its ability to draw conclusions about the
long-term impact of the amendments. For this reason
the government has decided not to progress legislative
changes at this time. As recommended by the
commission, our government is committed to a
longitudinal study to ensure there are no unintended
consequences to this legislation. Our government is
committed to addressing family capability and keeping
children with their families. Where it is not safe to do
so, timely permanency planning will lead to great
stability for vulnerable children.
Our Roadmap for Reform agenda is transforming our
child protection system, with greater focus on
prevention and early intervention strategies, including
$29.2 million in this year’s budget alone to expand
family services. We have also funded 646 additional
child protection workers to date, and we are
overhauling our out-of-home care system. The
commission’s report and the government’s response
will be available on the department’s website.
Honourable members interjecting.
The PRESIDENT — Do you want to go outside
and have a chat about it?
Honourable members interjecting.
The PRESIDENT — You would like to go out and
have a chat? Thank you.
Ms Mikakos interjected.
The PRESIDENT (09:58) — Ms Mikakos,
15 minutes. I have said thank you, and everyone knows
what I mean by thank you. Ms Wooldridge, you are not
far behind.
Ms Mikakos withdrew from chamber.

MEMBERS STATEMENTS
Consular corps
The PRESIDENT (09:59) — I wish to make a brief
comment at the outset of members statements in respect
of appreciation of the consular corps here in Victoria. A
number of members are involved with the consular
corps at various functions, particularly in our
multicultural community, but also through some of the
trade and investment facilitation that the consular corps
provides, and indeed generally in the sharing and
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celebration of the culture, experience and opportunities
that are created by our multicultural community.
The consular corps in Victoria is the best in Australia,
without doubt. It is the consular corps that has the most
engagement with Parliament and indeed, I dare say,
with government. It is led brilliantly by a dean and a
secretary, the secretary being Trent Smyth, who has
stood on the shoulders of some very good people over
the years who have held that responsibility and have
advanced the consular corps’ engagement with the
Parliament very strongly.
On this occasion I wish to indicate that we have seen
quite a turnover in consuls general this year. As
members would be aware, they are appointed for a
specific term and inevitably return, usually to their own
country, for reprogramming. But at any rate on the
completion of a term they do leave, and this year we
have probably had around 30 to 40 per cent of the
consular corps change over, which is a significant
number because it provides a challenge in maintaining
that outstanding culture that the consular corps has.
Those who are leaving right at this time include Hamed
Ali Al Alawi, who has been the dean of the consular
corps. Hamed is a very good friend of mine. He has
been the Consul General of Oman and has worked
tirelessly to build the relationship with Oman. It is an
important relationship, as Mr Dalidakis and
Minister Tierney might also indicate, especially in
terms of education. Mr Al Alawi, or Hamed, has done
an outstanding job and, as I said, has been the dean of
the consular corps, which is effectively a chairmanship
role, for more than 12 months — probably more like
two years. We are also losing at this time at the end of
the year Ghassan El Khatib and Christina Simantirakis.
Ghassan is the Lebanese Consul General and Christina
has been a Consul General for Greece, and both have
been very active.
All three of those consuls general are very highly
regarded within the consular corps, within their own
communities here and within the broader community.
We have been the richer for the contribution that they
have made to the relationship between Victoria and
their respective countries, and I certainly, as I said, take
the opportunity to commend all of the consular corps
for the extraordinary work that they do in building
those relationships and in supporting much of our
ambition or aspiration as a state in terms of trade and
investment opportunities, the provision of education
and indeed the continued success of our
multiculturalism.
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Christmas felicitations
Mr ONDARCHIE (Northern Metropolitan)
(10:03) — On 25 December across the globe Christians
and others celebrate the birth of our Lord and Saviour
Jesus Christ. Christmas is a time of prayer, of
celebration and of the coming together of family and
friends. Victorians often travel great distances to see
each other and for their annual holidays. Often at this
time, however, we are distracted. We are distracted by
the finishing up of our work for the year in our various
workplaces, there are Christmas parties and events that
distract us, there are the distractions of Christmas
shopping and the preparing and packing for our annual
holidays and of course there is the distraction of the end
of the school year as our students finish up. We should
also be mindful that this is a time not just of prayer but
of care — care for those who are less fortunate than
ourselves, care for our elderly and our lonely, care for
our homeless people and also care for those who just
need our help at this time. Can I on behalf of the
Ondarchie family wish you, President, all the members
of Parliament, all our wonderful staff and indeed all
Victorians a very safe, happy and holy Christmas time.
May God bless you all.

Poker machines
Dr RATNAM (Northern Metropolitan) (10:04) —
Yesterday this Parliament voted against a long-overdue
inquiry into Victoria’s gambling regulator. The
majority in this house once again said, ‘We deny the
problem, we refuse to listen to the evidence and we are
prepared to keep the status quo’, a status quo that
causes harm to an untold number of lives in which
pokies are causing havoc. That decision happened on a
day when the Tasmanian Labor Party vowed to, as
Michael Koziol from the Sydney Morning Herald
observed, become the first state to blow up the pokies.
In a courageous move they plan to remove poker
machines from non-casino venues over the next five
years. And do you know how they arrived at this
decision? A parliamentary inquiry. This inquiry
revealed such great losses from the Tasmanian
community, and they knew they had to act.
Australia is home to 76 per cent of the world’s poker
machines in non-casino venues. Let us take a moment
for that to sink in a bit. We have 0.32 per cent of the
world’s population, and we have 76 per cent of the
world’s poker machines. Can anyone honestly believe
that we do not have a problem? We have 200 000 poker
machines, which represents more per person than any
other country, excluding specific gambling destinations.
In Victoria we lose $2.5 billion a year on the pokies.
That is money that should and could be going back into
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communities. Australia, we have a problem; Victoria,
we have a problem. How many more people’s lives
have to be ruined by this scourge before this Parliament
will act? Let us hope that when the majority in this
Parliament decide to pluck up the courage it is not too
late.

Consular corps
Mr ELASMAR (Northern Metropolitan) (10:06) —
I would like to second your statement, President. These
consuls have done a wonderful job in Victoria, and I
wish them all the best.

Fire season preparedness
Mr ELASMAR — On another matter, as the
Christmas season begins, so too does the Victorian fire
season, so I ask all Victorians who live in bushfire
zones to make their homes as safe as possible and
watch out for the Country Fire Authority warnings and
instructions. My message to all Victorians during the
fire season is: be alert and be safe.

Felicitations
Mr ELASMAR — On another matter, as this is our
last parliamentary sitting week for the year and my last
members statement for the year, I would like to take
this opportunity to thank all the staff in Parliament
House for their friendly and professional assistance
during the year. If I may, I would also like to include
my electorate office staff, who provide a great service,
especially when I am busy in Parliament and at
meetings. President, I wish you, everyone in this house
and your loved ones a merry Christmas, if you celebrate
Christmas, and if you do not, I wish you a happy and
safe New Year. I look forward to seeing you all in
2018.

Shepparton rail services
Ms LOVELL (Northern Victoria) (10:07) — I wish
to bring to the attention of the house, and particularly
the Minister for Public Transport, the appalling public
transport service we receive in Shepparton. Yesterday
in Shepparton at 5.00 p.m. it was 37.6 degrees. To
highlight just how bad things are I want to read an
email I received overnight from a constituent. He
writes:
Well, today I travelled on the Shepparton train, 6.30 a.m. It
was hot and smelly and no food or drinks.
Tonight, 4.30 p.m. train (remembering it was a very hot day
today), no food or drinks — 21⁄2 hours, no drinks. The train
was hot and overloaded, people having to stand. One carriage
was locked; it was a better class carriage than what we got to
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travel on. They had it locked. I asked why it was locked —
‘Aircon not working. It may start up when we get going.
Then we will move people in there’. They never did — just
another lie from V/Line. I watched one lady who was on the
verge of collapsing as her body was overheating. It’s time the
government did something before we have a death on our
train this summer.
They say a child locked in a car is death and parents can be
charged. I wonder if V/Line will be charged if there is a death,
if they overheat and die. Shepparton trains are so old. It’s
okay to board; the carriages feel cool. Then put 60-odd people
in the carriage, then all the bodies change the temp and it’s
like being locked in a car. Many people travel on the train to
attend doctors in Melbourne for heart et cetera. Hot trains
don’t mix with people that have heart problems.
Please do something before we have a death, and please have
the law changed for overheated and crowed trains so V/Line
can be charged if there is a death. I am sick of these trains.
They are hot in summer, cold in winter. They only have
drinks and food when they want, and half the time the toilets
don’t work and they smell.
P.M. Shepparton

It is appalling Shepparton has to put up with public
transport of this standard, and Jacinta Allan must do
something about it.

Prevent Alcohol and Risk-related Trauma in
Youth
Ms PATTEN (Northern Metropolitan) (10:09) — I
would like to join many others in wishing all the staff
and my colleagues here today a very merry Christmas
and a great summer break. I am sure many of us need it.
No doubt we have all been attending a range of
Christmas and end-of-year functions over the past few
weeks. Last week I went to a party of a very different
kind at the Royal Melbourne Hospital. P.A.R.T.Y.
stands for Prevent Alcohol and Risk-related Trauma in
Youth. It is an innovative program established to reduce
youth offending. It is designed to show youth,
particularly those involved in the criminal justice
system but also senior school groups, honestly and
explicitly how trauma-related incidents affect people’s
lives. Seeing people in the intensive care unit (ICU) and
talking to people in the trauma unit certainly had an
effect on the young people I joined.
The two-day program takes 30 young participants
involved in the criminal justice system through the
Royal Melbourne Hospital, where they meet patients
and families in the ICU and trauma unit, listen to
presentations from police, surgeons, nurses and
emergency service personnel, and actively participate in
trauma-related activities within the hospital
environment. I would like to especially mention
Sergeant Rob Dampier from the Brimbank proactive

6845

policing unit and Kate Roberts from the Royal
Melbourne Hospital, who coordinate the program.
Their enthusiasm and passion has kept it going for the
past six years.
This program has been shown to be very successful and
cost-effective. It has reduced injury and recidivism
amongst those ordered by the court to attend by a
remarkable 86 per cent. The program includes an
intensive psychosocial assessment so that the needs of
each young person can be addressed. I hope that the
government will continue to throw their support behind
this program. This is one of a number of youth-related,
evidence-based diversion programs that Victoria Police
are engaged in currently, and I really congratulate them
on their forward thinking and strong focus and on
reducing recidivism in this space.

Felicitations
Mr DALIDAKIS (Minister for Trade and
Investment) (10:11) — I rise to wish chanukah
sameach or chag sameach to all members of the Jewish
community who, like my own family, will be sharing in
the festival right now. I also take this opportunity to
wish a merry Christmas to those in the community that
share in the Christian or Orthodox festival, and of
course to wish a happy festivus to the rest of us. I
suggest also that at this time, over the Christmas–New
Year period, safety on our roads is a very important
thing to focus on. We do not want any families to have
to deal with the tragedy of a loss of life on this special
occasion.
I also give a special shout-out, as a number of members
before me have, to the staff of our Parliament: to the
cleaners, to the chefs, to the wait staff, to the attendants,
to the clerks, to our Hansard staff, to the protective
services officers, to our security personnel — indeed to
each and every staff member who helps our Victorian
Parliament remain the beacon of light to democracy in
our community and the citizens of Victoria that it is. I
say thank you to all of you, and may you all enjoy the
time away from politicians especially.

Chloe Woodburn
Mr DALIDAKIS — I further take this opportunity
to thank Chloe Woodburn, a young year 10 student
from Caulfield Grammar, for the work that she has
done in my ministerial office this week in an attempt to
better understand the legislative process, which will
hopefully steer her away from a career in public office.
Chloe, to you and your family, I wish you all the very
best over the coming year. To your little brother, who
sent me your curriculum vitae when he was here at
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Parliament and asked whether I would take you on,
good luck to him as well.

Government performance
Ms WOOLDRIDGE (Eastern Metropolitan)
(10:13) — The year that was: 2017 started with
ongoing riots in youth justice, the largest mass escape
in Victoria’s history and a successful motion of no
confidence in Minister Mikakos. Next year, with the
Commonwealth Games in Australia, gold, silver and
bronze will not be isolated to only Minister Mikakos’s
youth justice system.
Mr Eideh’s appointment as special adviser to the
Premier on trade in the Middle East was in the news, as
were his printing rorts scandal, his illegal tobacco
connections and his multiple hidden trips to Syria.
Minister Dalidakis’s baby, LaunchVic, went from
scandal to scandal and resignation to resignation. The
PricewaterhouseCoopers audit reported staggering
findings into the then Speaker and then Deputy Speaker
of the Assembly, and the Victorian Electoral
Commission’s current investigation continues the
Labor rorts theme.
Steve Herbert resigned from Parliament to spend more
time with Patch and Ted. His cabinet replacement,
Gayle Tierney, has set a new benchmark for personal
explanations and correcting of the record in the house.
For the first time in Victoria’s history the Victorian
state budget failed to pass the Legislative Council
before 30 June and still has not. The Animal Welfare
Victoria policy-for-preferences scandal saw Labor
buying 253 preferences in the Northcote by-election;
that matter is now with IBAC.
The Christmas cheer is building across Victoria: this
time next year the Andrews Labor government will be
history.

Dogs Victoria
Mr BOURMAN (Eastern Victoria) (10:14) — I am
just going to join everyone else in thanking the staff for
putting up with us for yet another year.
On Sunday I went out to the Dogs Victoria open day at
KCC Park in Skye. There were a heap of breeders and
dog trials — in fact some of the dogs are clearly
smarter than me, because I could not do what they were
doing — and a lot of stands. It was a really good day,
and it showed the strength of what is going on out there.
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Matthew George Bourman
Mr BOURMAN — For my last part I am just going
to have a bit of self-indulgence here. For most people
Christmas is going to be a fun time and something to
look forward to, but for a lot of people it is going to be
their first year without someone, and — not to Grinch
Christmas away — we need to spare a thought for those
who are actually fearing this Christmas. I said I was not
going to do this, but I am just going to put a name on
record so it is there at least once. Matthew George
Bourman was born and died in 2017.
The PRESIDENT — A very pertinent comment.

Christmas felicitations
Mr LEANE (Eastern Metropolitan) (10:16) — I
think I will change my members statement from what I
was going to do and just say I wish everyone a merry
Christmas. I echo Mr Bourman’s sentiments about
people who have lost people during the year. I hope that
it is a time when they can find some joy to some degree
and some enjoyment in this period that everyone
cherishes — a great time of the year.

Cobden Airport
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:16) — I raise the plight of the
Cobden community in south-west Victoria, which faces
the loss of its local airport due to an ill-considered wind
farm proposal. Cobden is a small community of
1300 people 200 kilometres south-west of Melbourne.
Cobden is a strong community, which over many years
has raised funds to support the establishment and
development of its local airport. In 2012 the Cobden
community raised more than $60 000 through local
sausage sizzles and other fundraising activities to fund
the sealing of the Cobden Airport runway. On
becoming aware of this tremendous effort the
Liberal-National coalition government was able to
provide $200 000 from the Regional Aviation Fund to
finish the project.
Despite no support from the current Labor government,
the Cobden community is now once again fundraising
to build a new terminal building. The Cobden Airport
supports emergency services access, fire suppression,
agricultural operations and tourism access to the Great
Ocean Road as well as business access to the Cobden
township. All of this is now at risk from the Naroghid
wind farm, which proposes 12 1300-foot-high towers
approximately 1.4 nautical miles off the northern
threshold of the Cobden runway. The construction of
those towers will effectively close the airport for night
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operations and many day operations, such as air
ambulance. The opportunities to build wind farm
towers are many, and they do not need to be directly in
line with airport flight paths. Local airports are rare and
largely irreplaceable pieces of infrastructure, and it is
critical that their ongoing operation is protected.

(a) it is provided on land described in
Vol.10894 Fol.151; and
(b) Abbotsford Convent Foundation
(A.C.N. 098 462 474) is the registered
proprietor of the land within the
meaning of the Transfer of Land Act
1958.”.’.

Christmas felicitations
Mr MORRIS (Western Victoria) (10:17) — I too
wish to join many others in this house in wishing all
other members and all the staff in Parliament a great
Christmas. I also wish my electorate officers, Zach
Relouw, Andrew Lewis and Nicole Brown, a very, very
merry Christmas. They do an exceptional job for me,
and I am very thankful for all the work they do.

Crime rates
Mr MORRIS — I also wanted to make some
commentary about the crime statistics that have come
out today, which were selectively leaked by the
government overnight to some media organisations —
a rank hypocrisy from this government, which has been
complaining about leaks this week. We know where
these leaks come from — they come from the ranks of
government members themselves.
What we have seen in Ballarat from 2014 until now in
terms of crime is a 25.7 per cent increase under Daniel
Andrews. We have seen more assaults, more violent
home invasions, more carjackings and more police car
rammings in Ballarat under Daniel Andrews. Under
Daniel Andrews the community is less safe, there is
more crime and there are more victims. In Melton we
have seen a 12.5 per cent increase in crime. There have
been 926 crimes.
Mr Finn interjected.
Mr MORRIS — Indeed, Mr Finn. Mr Nardella
does not need to worry about crime in Melton because
he is never there. He rarely passes through the place. If
he does, he is on his way to Ballarat.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2017
Assembly’s amendments
Message from Assembly agreeing to following
Council’s suggested amendments referred to
committee:
1.

Clause 3, line 27, omit ‘1995.”.’ and insert “1995.”.

2.

Clause 3, after line 27 insert—

3.

Clauses 22 to 24, omit these clauses.

Committed.
Committee
Resumed from 12 December; further discussion of
postponed clause 3.
Mr JENNINGS (Special Minister of State)
(10:21) — For the sake of completeness, the committee
should recognise that both the suggested amendments
made by the Council and the amendments we are
dealing with now are going to be accepted by the
government.
Ms DUNN (Eastern Metropolitan) (10:21) — I just
want to put on record that the Greens support these
amendments.
The ACTING PRESIDENT (Mr Elasmar) —
There are no further amendments or proposals to omit
the clause.
No question put pursuant to standing
order 14.15(2).
Postponed clauses 22 to 24
The ACTING PRESIDENT (Mr Elasmar) — I
note that the Assembly has omitted clauses 22 to 24 on
the suggestion of the Council. As the clauses are no
longer part of the bill, there is nothing further for the
committee to consider.
Reported to house with amendments.
Report adopted.
Third reading
The ACTING PRESIDENT (Mr Morris) — The
question is:
That the bill be now read a third time and do pass.
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House divided on question:
Ayes, 23
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Young, Mr

Noes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Question agreed to.
Read third time.
Ordered to be returned to Assembly with message
informing them of decision of house.

TRANSPORT LEGISLATION
AMENDMENT (ROAD SAFETY, RAIL AND
OTHER MATTERS) BILL 2017
Second reading
Debate resumed from 21 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) (10:29) — I
am pleased to rise to make a contribution to the
Transport Legislation Amendment (Road Safety, Rail
and Other Matters) Bill 2017. This is a bill that the
Liberals and The Nationals opposition will not oppose,
but it is a bill that we do have some reservations about.
The bill in short implements certain reforms to
drink-driving and drug-driving offences, simplifies a
scheme for empowerment and forfeiture of vehicles
following certain road safety offences, adjusts the
penalties for unlicensed driving, simplifies the
operation of the demerit point system in relation to road
safety offences and rationalises the provisions that
relate to the serving of notices under the Road Safety
Act 1986 as well.
In terms of the local operations of rail safety under the
Rail Safety (Local Operations) Act 2006, it will help
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enable police officers, transport safety officers and
persons authorised by the Office of the National Rail
Safety Regulator to conduct a drug-screening test on
rail safety workers, including train drivers. It will
change the way in which blood samples are collected
and analysed to align with the way they are dealt with
under the road safety system. These are obviously
changes that are widely supported in the community. I
do not believe there will be any opposition in the
chamber to those changes.
The Victorian rail access regime in the Rail
Management Act 1996 is changed by establishing a
new rail access regime to replace the structure that is
currently in place by removing the Essential Services
Commission’s role in setting standards and approving
agreements. It also changes it by providing for the
Minister for Public Transport to give strategic direction
and guidance on matters that rail access providers must
have regard to when publishing proposed access
arrangements. It provides for Public Transport Victoria
to issue statements of network capability to enable
network managers to publish draft access terms and
relevant conditions for those who are seeking access to
the public railways. It makes the Minister for Public
Transport responsible for setting and publishing
maximum rail access prices. That follows a
consultation and dispute resolution process.
It is with respect to these rail access points that we do
have some concern. A number of people have said that
the drink-driving offence matters with the .06 alcohol
concentration may be overly harsh on someone who
has a very long and good driving history with no
offences and is detected at that level. That is certainly a
legitimate point, but I think on balance the community
has made a broader and tougher decision about how
these matters will be implemented, and in that sense the
bill is in line with community expectations.
As I say, the bill reforms the rail access regime and a
new access regime replaces the current structure. We
would want to see some competitive pressures in our
railway system and we would want to see those who
might provide some additional rail capacity not be
automatically or peremptorily blocked from accessing
the system. In that sense we have to be very careful in
how we set up a regime. The current regime appears to
give great powers to the Minister for Public Transport,
and they are powers that I would want to see exercised
very carefully. Having an Essential Services
Commission-type structure to make some of those
decisions and, in theory at least, lay down
independently the arrangements does make some
measure of sense.
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In that sense it is with caution that the opposition is not
opposing this legislation. In the longer term we would
not want to see unreasonable or peremptory barriers
erected in the way of those who may wish to expand
services on our railway network in some constructive
way, whether that be with respect to freight or indeed
the passenger area. All of that is something that has got
to be watched very closely. I note that at the bill
briefing assurances were given by the government that
they wish to encourage the use of rail infrastructure for
rail freight services and that the minister, in conjunction
with Public Transport Victoria, can, will or may
appoint a facilitator to ensure fairness, oversee the
formal process and settle any disputes.
It was argued at the briefing that the old system was
geared towards the bigger players and that the
government wanted to ensure access for smaller players
in the freight industry. That is potentially a legitimate
point. There may be small and niche providers of
freight services who would wish to access the network
and to do so on fair terms without excessive barriers
and without the cost of a long process at the Essential
Services Commission. In that sense this bill may
actually operate pro-competitively.
One fear is that a government with excessive union
influence may wish to keep out any innovation or keep
out any private involvement in our system and ensure
that there were certain rules — closed shop-type
rules — that could operate to the detriment of
innovation and to the detriment of the facilitation of
competitive new approaches for freight and other
services.
I make those points as a matter of caution. I note that
this government ultimately is having huge struggles in
the transport area. The Auditor-General’s report today
has come out with a massive overrun in the funding of
the level crossings — a 38 per cent blowout in the cost
of the level crossing removal program. The level
crossing removal program is now running at more than
$8.3 billion. I am informed reliably, but without
documentation yet, that the sky rail itself is massively
over budget — more than double the initial cost. I am
told that even the crossings that were done rail under
road were far over the initial estimates. I pay tribute to
the work of the Auditor-General’s office today because
their capacity to get to the bottom of some of these
matters is a very important valve to bring some
transparency, some openness, to what has been a
terribly secretive process conducted by the Andrews
Labor government.
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It is also very clear in the auditor’s report released to
this chamber today that the government’s mantra of
most dangerous and most congested level crossings has
been comprehensively put to bed. That report makes it
clear that the decisions on level crossing removals were
not driven by the criteria of most dangerous or most
congested level crossings. The auditor matches the
government’s decisions with issues of dangerousness
and congestion and finds that the government comes up
seriously wanting in the decisions that it has made.
These were, frankly, political decisions by Daniel
Andrews and his government, and the government has
gone at breakneck speed.
The failure to proceed with a proper business case was
pointed to by the Auditor-General in the early days. If
people want to read his earlier report — I think it is on
page 21 or thereabouts — he makes the point that it was
risky to proceed with these level crossing removals
without a proper worked-up business case. Now that
the government has proceeded without a proper
business case what we have found is that there have
been massive financial blowouts — 38 per cent over
the estimates. Indeed with the earlier estimates it is an
even greater increase than the auditor is pointing to
there. This is massively overbudget and it has a massive
impact on the community. None of those terrible
impacts have been properly put into the business cases
and arrangements as disbenefits. The government’s
decision to proceed without electoral approval with the
sky rail — it did not take that to the election; it hid that
before the election, although it was clearly in fact
intending to do it.
I pay tribute to the auditor’s report today. I think it is a
very significant one. Freight will actually be
disadvantaged by some of the decisions that have been
made by the government on the Cranbourne-Pakenham
corridor with the lack of provision in the business case
and the constant obfuscation of the government on what
will happen with third and fourth lines. The government
has refused to engage with that; it has refused to release
the full business case. It is impossible to assess whether
they have actually properly analysed the need for future
expansion, but one of the key advantages of doing a
proper rail-under-road solution is there would actually
be additional capacity potentially for another line in the
future. With the sky rail option that they have done,
freight — the very matter that this bill seeks to
facilitate — will pay a price because of the
government’s decision to use that sky rail approach.
That is very unfortunate, to say nothing of the safety
aspects of this. This is an important bill, a bill the
opposition will not oppose, but I have put on record our
reservations about that bill.
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Mr MELHEM (Western Metropolitan) (10:41) — I
also rise to speak on the Transport Legislation
Amendment (Road Safety, Rail and Other Matters)
Bill 2017. The bill talks about reviewing the current
demerit point system in relation to the road toll we have
been experiencing in Victoria. Even though I think we
are doing a reasonable job, unfortunately far too many
people still manage to exceed the blood alcohol limit.
Recent figures show that about 3000 full licence
holders were caught drink-driving with limits
between .05 and .069.
We have seen the campaigns run by the Transport
Accident Commission and Minister Donnellan over the
last few years that have tried to improve road safety in
Victoria. Hopefully the bill will go some way towards
improving our safety record. If we can reduce road
fatalities by just one, I think it is important that we try
to do that. The target is to have zero injuries and zero
fatalities on our roads. It is a good target. Unfortunately
we are not able to achieve that overnight, but I think
any improvement on the current road toll is welcome.
The bill makes amendments to public transport
legislation to reform the Victorian rail access regime to
reduce red tape faced by the rail safety operators, and
that is a welcome exercise. There has been a fair bit of
consultation with the industry in relation to these
changes, and there is quite a lot of support for that.
More importantly the changes to the penalties that
legislation will impose on offenders are very welcome.
The main aim of this bill is to make sure that we get
close to zero injuries and a zero road toll on Victorian
roads. As I said, there is nothing controversial in this
bill. I think the bill has received a lot of support from
Victoria Police and from the general community, and I
think these measures will go a long way to addressing
that.
There are tougher drink-driving penalties. Increasing
the penalty is very important, as is strengthening the
interlock system and laws. The bill will impose a
minimum of six months of alcohol interlock conditions
on all drink-driving offenders when they are relicensed,
which is a new provision. I think it is important that we
remind people that, even though they might have
served their sentence, they still have to go through a
probationary period of six months as a reminder.
Hopefully they will not reoffend. A licence ban
combined with an alcohol interlock is very effective in
reducing drink-driving. These measures reflect the risks
associated with low-range drink-driving and brings it
into line with other drink-driving offences.
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I mentioned earlier that each year about 3000 people
are caught driving with a blood alcohol level
between .05 and .069. I think it is worthwhile capturing
that cohort and getting the definition right to make sure
we further improve safety on our roads.
With those comments, I commend the bill to the house.
I hope these measures will further improve our road
safety in Victoria and that we might come to a day
where we are able to achieve zero fatalities on our
roads. I know it is a long shot, but I think it is
worthwhile having a go at working towards that target.
Mr MORRIS (Western Victoria) (10:46) — I rise
to make my contribution to the Transport Legislation
Amendment (Road Safety, Rail and Other Matters)
Bill 2017. However, I do note that, despite this bill
covering a number of areas, there is one area that is
missing — that is, the protection of cyclists on our
roads. I note that the Andrews government has chosen
not to introduce legislation to protect cyclists on our
roads, as per the A Metre Matters campaign — a
one-metre buffer for cyclists on the road and a metre
and a half for cyclists when the speed limit is above a
certain range. That is something that is very
disappointing, because unfortunately many cyclists on
our roads are treated by motorists in a way that does not
protect their safety. We have seen cyclists — many
cyclists unfortunately — lose their lives or be seriously
injured as a result of such action by motorists.
But of course it is a two-way street. It is also incredibly
important that cyclists do show the appropriate respect
and diligence on our roads for other motorists. I do note
that in the media of late there has been some
commentary surrounding unfortunate road rage
incidents where cyclists have acted inappropriately
towards motorists, so this is certainly not an issue
where we see only motor vehicle drivers behaving
inappropriately. It is from both angles that we see some
behaviour that is disappointing.
This is something that I believe certainly the Economy
and Infrastructure Committee looked into in great
depth, and it exposed the fact that in Victoria there is a
cultural issue that needs to be addressed on our roads
where there appears to be a lack of respect for others in
the behaviours that we see on the roads. I think we have
probably all witnessed such behaviours on our roads
where once people get behind the wheel or get on a
bike their whole demeanour and behaviour change.
These people would not ordinarily behave in such ways
until they are behind the wheel or on a bike, and all of a
sudden their behaviour completely changes. That is
something I think we do need to address, and it does
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have a significant impact on safety on our roads here in
Victoria.
I note that this particular bill does amend various
aspects of the law in relation to drink-driving and
drug-driving offences to simplify the scheme for the
impounding and forfeiture of motor vehicles following
road safety offences, to adjust penalties for unlicensed
driving and to simplify the operation of the demerit
point system in relation to road safety offences. The bill
will also reform the Victorian rail access regime in the
Rail Management Act 1986, and a new rail access
regime will replace the formal scheme currently in
place by removing the Essential Services
Commission’s role in setting standards and approving
agreements. There are also amendments to the Rail
Safety (Local Operations) Act 2006.
There are amendments to the drink-driving and
drug-driving offences. I was speaking earlier about the
cultural issues on our roads. It is very pleasing to see
that the cultural norm of driving when you have been
drinking is something that has certainly dropped away.
It was almost seen as a right in decades gone by that
you could have a few drinks and then still get behind
the wheel. Nowadays that is certainly not a social norm.
Mr Finn — It is very serious.
Mr MORRIS — It is a very serious matter,
Mr Finn. We certainly recognise it is incredibly
important that if one does partake of a few alcoholic
beverages, one does not get behind the wheel. That is
something that is widely recognised now.
Unfortunately there are always going to be a few
outliers. There are going to be people who do not
follow what is the law of the land and who place both
themselves and others in danger.
I do note that there has been an unfortunate series of
events in Ballarat where we have seen some very
serious driving offences. People have been caught with
exceptionally high blood alcohol concentrations, up in
the order of .2 and .3, and I have certainly heard from
medical experts who say that they are unsure about how
a person in such a condition could even get the keys in
the ignition —
Mr Finn — Or find the car.
Mr MORRIS — or find the car, indeed, Mr Finn —
let alone drive it or the bus, as the case may be. It is
incredibly important that those people have a very
strong message sent to them that driving while
inebriated is entirely unacceptable. It is something that
places not only them but the community at risk, and
there needs to be a very significant deterrent in place to
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ensure that that type of behaviour, if it does occur, is
appropriately sanctioned to send a strong message to
the community that this is not something that will be
tolerated.
We in Victoria have certainly led the way in terms of
safety on our roads. It is unfortunate that while that had
been bipartisan in the state of Victoria up until now, the
Andrews government has failed to protect cyclists on
our roads, something I know, Mr Finn, you are a
significant advocate for. The need for safety on our
roads is even more paramount now than it has been at
many other times, because after seeing a reduction in
the road toll over a significant period of time,
unfortunately in the very recent past we have seen a
reversal of that and we are seeing either a stabilising or
a rise in that road toll. That is a very unfortunate
circumstance that we find ourselves in. I think there are
a variety of reasons for this. The use of mobile phones
by motorists is a key.
Mr Dalidakis — I saw one today coming into the
city texting while she was driving.
Mr MORRIS — Minister Dalidakis, we see it
regularly. I tell you what, if you stop at a set of traffic
lights and you look around, at times I think you would
find more drivers than not who are on their mobile
phones either checking Facebook or Twitter or
messaging. I saw a reference in the media to a driver
who was found by police to be watching a movie whilst
he was driving.
Mr Melhem — What was the movie?
Mr MORRIS — I am not sure what the movie was.
I am not sure if it was Finding Nemo or what have you,
but the title of the movie is probably immaterial to the
fact that he was watching a movie whilst he was
driving. How one could possibly think that they could
be driving safely while they are watching a movie —
Honourable members interjecting.
Mr MORRIS — Well, you never know. There
could be cyclists watching movies as they are riding
along, which of course would be an offence as well.
Whether one is watching The Goonies or Finding Nemo
or the like, it would be an offence. I actually watched
The Goonies with my children on the weekend. I did
not realise how inappropriate it was until we got quite a
way through it. They certainly got an education, I can
tell you. But that may be slightly off this bill.
An honourable member interjected.
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Mr MORRIS — It was directed by Spielberg; I did
not realise that. This particular bill addresses some of
those various issues.
Road safety is incredibly important. There are going to
be many people over this summer period making
long-distance trips, and I certainly want to join with the
Transport Accident Commission and others in sending
the very strong message that we want everyone to
arrive at their destinations safely and well. I think the
message that needs to be sent is that we should just take
a bit more time on the road, be a bit more respectful of
other drivers and recognise that we are all people.
Whether you are on a bike, whether you are on a
motorcycle, whether you are in a car or a truck or
indeed a minivan, we all need to be respectful of each
other on the roads, because we want everyone to get to
their destinations and to their families safe and well this
holiday period. At that point I will conclude my
contribution and look forward to hearing from other
members in this house on this bill.
Ms DUNN (Eastern Metropolitan) (10:56) — I rise
to speak on the Transport Legislation Amendment
(Road Safety, Rail and Other Matters) Bill 2017, and
today I would like to focus my contribution on one
particular part of this bill. That is with respect to the
reforms aimed at reducing deaths and injuries on
Victorian roads and whether they are consistent with a
systems-based approach that considers the health
dimension of alcohol and substance abuse.
Members of this place will certainly be aware of
correspondence we have received on this matter, so as
part of my contribution today I will explore some of
those issues. Many questions on the legislation have
been submitted from some counsellors with extensive
experience in the treatment of alcohol and substance
abuse. I would like to draw the concerns of these field
practitioners to the attention of this house and would
appreciate if the minister could address some of those
concerns in the government’s right of reply.
The first concern raised is that the new system
implemented by VicRoads appears to take a
one-size-fits-all approach to the issue of drug and
alcohol driving, instead of keeping in place the current
individual assessment process to provide the courts
with a clear understanding of the client’s likelihood of
reoffending. It would be useful to understand better
why this approach has been taken and the evidence
base on which it is founded.
The second concern raised is with regard to the
relicensing procedure which requires attendance for
multiple days at a course provided at an accredited
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centre. Attendance at such a course is particularly
onerous for people who live in regional communities,
given that they must travel a great distance, possibly by
infrequent public transport services, to attend a centre
that provides the course. It would be useful to
understand perhaps how that might look, particularly in
regional areas, because of the distinct transport
disadvantage that regional communities have.
We note that the course is only provided in English. I
have to say that that is quite unusual for Victoria
because a number of other services in our state and at a
municipal level are provided in languages other than
English. It would be useful to know what actions the
government will take to ameliorate that issue.
Issues have been raised with regard to natural justice.
The bill provides VicRoads with the power to impose
an interlock condition on a driver without conducting a
hearing or investigating the matter. Unlike a court
determination, there is inadequate detail provided on
the conditions that will satisfy VicRoads when a person
has complied with the conditions of their interlock
program. There is no independent avenue for appeal in
terms of what VicRoads may determine. This is a very
rare circumstance in any punitive or correctional system
in the state, and the question is why this type of
misdemeanour is so arbitrarily dealt with while any
number of other infringements and crimes are provided
with an appeals channel.
A separate concern is that existing counselling
providers who are qualified and accredited by the
Department of Health and Human Services, and have
been for decades, will not meet the new and excessive
requirements for postgraduate qualifications. This will
send them out of business. On this matter I note that
postgraduate qualifications in many professional fields
are principally a 21st century phenomenon. Most
professional engineers do not have a postgraduate
degree and are more than able to perform their duties
with a bachelor’s degree. Nurses suffice with a
bachelor’s degree, as do many other allied medical
professionals. Indeed many people in this chamber do
not have a postgraduate degree or even a bachelor’s
degree, and some of us did not even go to university.
That is perfectly acceptable and as it should be. I do
hope that this system does not supplant academic
qualifications for experience in the field, as that may
lead to a concerning loss of expertise. I look forward to
hearing responses on these matters.
Of note in relation to another part of the bill is the
change in timing around vehicle registrations and the
introduction of motorists being able to register their
light motor vehicles for periods of three or six months

TRANSPORT LEGISLATION AMENDMENT (ROAD SAFETY, RAIL AND OTHER MATTERS) BILL 2017
Thursday, 14 December 2017

COUNCIL

or annually, as is currently the case. I have to say that
this issue has been raised with me a number of times by
my constituents because of the high cost of an annual
registration, so it is good to see that this is being
introduced to help ease that annual burden on Victorian
light motor vehicle owners. The Greens will be
supporting this bill.
Mr FINN (Western Metropolitan) (11:01) — I rise
to speak on the Transport Legislation Amendment
(Road Safety, Rail and Other Matters) Bill 2017. It is
not so much a bill as a book, it has to be said. It is well
bound and probably excellent reading, and I will leave
it to Mr Morris to read over the summer break.
Mr Morris can get some of those, wrap them up for
Christmas and put them under the tree — something to
look forward to there, I would have thought.
This is clearly an important bill, but I think one of the
things that is going to make our roads safer in the
not-too-distant future is something that is not in this bill
but that we will see introduced by the Guy government
post-November next year, and that is the removal of a
number of dangerous intersections across this state. I
know in my own area there are going to be at least two.
There are a number, but there are two that I want to
refer to in particular in the Sunbury electorate, and they
are ones that I am very familiar with. One is the Gap
Road–Horne Street intersection, which is hell on legs, I
have to say. It is currently a roundabout. One takes
one’s life into one’s own hands when one actually tries
to traverse that roundabout. It is a nightmare. The Guy
government is going to remove that intersection
altogether. We are not going to remove the roundabout
and put in lights; we are going to do a lot more than
that. We are actually going to remove the intersection
altogether. I would hope that not only would we
remove the intersection but we would also remove the
level crossing which is not far away from that
intersection.
All in all it is going to be a big win for the Sunbury
community when Matthew Guy becomes Premier and
introduces these changes. I know that there are a lot of
people in Sunbury who are very much looking forward
to that. I received an email just this morning from a
very prominent group within the Sunbury community
who have expressed their very, very strong support for
Cassandra Marr, who will be the next member for
Sunbury. It will be good to see her in the Parliament
advocating for her community in a way that Sunbury
has not been advocated for since 1999. I am very much
looking forward to seeing the Sunbury community
backed up by their local member, because it has been a
while since that happened.
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Mr Morris — Do they have one at the moment?
Mr FINN — I am not sure if they do. The current
member for Sunbury seems to enjoy himself just a little
bit more than he should and is not doing much for the
community at all, which is a bit sad, really.
An honourable member interjected.
Mr FINN — He will be next year. The other
intersection of course — and I do not know if
members are familiar with this — is the Mickleham
Road–Broadmeadows Road intersection. It is a
roundabout, and it is also a shocker. Matthew Guy’s
government will remove that intersection as well. That
is going to be something that a lot of people not just in
my electorate but also in Mr Ondarchie’s electorate will
welcome with open arms. It will be a very good thing
indeed. We will have a lot of good things happening
when Matthew Guy becomes Premier of this state in
November next year. We very much look forward to
that.
One of the things that will not make our roads any safer
is the building of the appalling and outrageous West
Gate tunnel that the government signed the contract for
this week. It is quite a horrendous project, actually. I do
not know where the Premier’s brain is sometimes,
because it is very, very clear that Transurban saw him
coming and said, ‘Here is an opportunity for us to make
a lot of money’ — and they will make a lot of money in
this project; there are no two ways about that. In fact, as
I have said on a number of occasions, the only
winner — the only beneficiary — in this project is
Transurban. Transurban is going to make a killing.
They will make billions and billions of dollars out of it.
It will not improve access for people from the western
suburbs. It will not improve the congestion problem
that people in the western suburbs have to face on a
daily basis. In fact it is actually going to introduce a
specific tax on the people of the west to get into the
city. It is just extraordinary. Anybody who uses this
tunnel and wants to get into the city will have to pay an
extra tax. Not only does that clearly affect people in the
western suburbs, it also affects people in Geelong and it
affects people in Ballarat, Warrnambool and the entire
western half of the state.
An honourable member interjected.
Mr FINN — Colac, indeed — even Beeac and
Warrion, and Coragulac too, and we could even
mention old Cororooke.
Mr Morris — Yambuk.
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Mr FINN — Yambuk as well. I had not thought
about that. I have not been to Yambuk for a while.
Mr Ondarchie — Dunkeld.
Mr FINN — Dunkeld — we will leave it there. For
people right across the western half of the state we are
going to have a situation where they will be forced to
pay a specific tax to enter the city. That is just beyond
words. In fact it was suggested to me just today by an
expert in such matters that this issue should be referred
to the human rights commission, because this is
something that clearly impacts on the human rights of
people in the west — not just in the west of Melbourne
but right across the western parts of Victoria.
Mr Morris — Call the UN.
Mr FINN — The UN is pretty useless, so I would
not get too carried away about that. It is the most
corrupt body on the face of the earth, the UN, so we
might leave them out of it. They are probably on the
take with Transurban.
I am absolutely appalled that the people of the west are
being put in this situation. It is worth remembering that
not only will people from the western part of
Melbourne and the western part of the state have to pay
tolls and this new Melbourne tax, I suppose you would
call it, or perhaps you would call it Dan’s Melbourne
tax — it is absolutely guaranteed to get its own name,
and there is a fair chance we will not be able to repeat it
in this house — to enter the city, but we are going to
have an added tolled structure for a further 12 years on
the Monash and the Tullamarine freeways.
I should mention that as we speak the Tullamarine
Freeway is closed due to high-tension wires which, I
understand, have come down.
Mr Ondarchie — Thanks, Lily!
Mr FINN — Ms D’Ambrosio has a lot to answer
for in so many respects. We are seeing —
Mr Ondarchie — Electrifying the roads.
Mr FINN — Mr Ondarchie refers to the new policy
of the government electrifying the roads, and that may
be something we can look at in our inquiry into electric
vehicles. That may be Lily’s contribution to that. We
will get back to you on that one.
It is worth noting, by the way, that where vehicles are
being diverted onto Moreland Road from the Tulla is of
course after the tolling point. So I would like to know if
motorists who are using the Tullamarine Freeway today
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are in fact paying the toll only to be diverted
immediately thereafter onto Moreland Road, because if
they are paying the toll, as far as I am concerned that is
fraud. So I am very hopeful that Transurban will drop
the toll on the Tulla while this incident is resolved.
Perhaps I am an optimist in hoping that, but I sincerely
hope that will occur. Certainly they can afford it. After
this week they can afford anything. They certainly are
already, but they will be swimming in cash. They will
have more money on them than you can poke a stick
at — I was going to say more money than the
government had after the privatisation of the port, but
they have spent the lot. The government has spent the
lot from the privatisation of the port. There is none left.
Can you believe it? Was it $9 billion?
Mr Davis — There was a 46 per cent blowout on
the level crossings.
Mr FINN — As Mr Davis says, there are a whole
range of blowouts. In fact if you look at the major
projects that this government has put in place over the
last three years, we are looking at a combined total of
$24 billion just in blowouts. That is $24 000 million —
a huge sum of money. Can you believe that any
government would be so incompetent? They cannot get
it right to the tune of $24 billion. I could go on for quite
some years about what we could spend $24 billion on. I
will not, because I want to refer to a couple of other
things, but it just seems to me —
An honourable member interjected.
Mr FINN — The east–west link! How many could
we build? We could build four east–west links with
$24 billion. It is just extraordinary. That was part of the
blowouts of course — $1.3 billion. Nobody believes
this when I talk about it interstate. When I go interstate
and talk about this nobody believes that we have a
Premier here in Victoria who spent $1.3 billion of
taxpayers money to stop a major piece of infrastructure
being built. He did not spend the money to build the
thing; he spent $1.3 billion to stop it. Nobody believes
that. They think I am having a lend of them, but it is
true. I have to convince them that it is actually true. We
have a Premier who has done that to the people in this
state. Thankfully this time next year he will be gone,
and that is something we are all very much looking
forward to. He will be gone — my very word he will.
We very much look forward to that.
In the meantime we are stuck, it would seem, with this
West Gate tunnel. I will be attending a protest rally this
Sunday at the Braybrook reserve. I am very hopeful
that there will be a good number of people there just to
let the government know that the local people in the
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western suburbs are not one little bit happy, not happy
at all, with what is going on with this project. They
have been shafted by this government. They have been
ignored. The government’s consultation process
involves telling people, ‘Do what you’re told and shut
your face’. That is the government’s consultation
process. We have seen so many times. The sky rail is a
classic example.
Mr Ondarchie — The youth justice centre.
Mr FINN — The youth justice centre! We could
talk about the youth justice centre. Ms Mikakos will
remember this: the thousands and thousands of people
who gathered on a wet Tuesday night in the middle of
Werribee to protest against the government. What a
debacle that was, and what an embarrassing backdown
by the minister — another stuff-up from a minister who
is so good at stuff-ups, and on this occasion she really
outdid herself. To have to back down in the way that
she did must have been embarrassing. I see that she is a
little bit sheepish. You could almost shear her she is so
sheepish today when I talk about the stuff-up with the
youth detention centre in Werribee. Of course they are
talking about building another one. I do not know if it
will ever happen. Certainly they will not be in
government when it is built, so she need not worry too
much about that.
Ms Mikakos interjected.
Mr FINN — She is getting a bit excited today, isn’t
she? I tell you what: if I had been responsible for the
sorts of stuff-ups that she has been responsible for, I
would be getting a bit excited too. It is just quite
remarkable.
The ACTING PRESIDENT (Mr Ramsay) — The
bill, Mr Finn.
Mr FINN — Oh, yes, the bill. I forgot. The bill is
not perfect, but it is something that will probably help
in some ways. I could talk about the regional rail, which
is a very important part of Melbourne’s and Victoria’s
rail infrastructure. Of course it was a Liberal
government that built that. I know that down through
Tarneit and at the back of Werribee there are huge
expanses of land put aside for car parks, and they are
full every day. By 7 o’clock every day they are full.
There are huge numbers of people who are using the
regional rail. We can thank the Baillieu government in
particular for the regional rail. There are so many things
we have to be thankful for the previous Liberal
governments for, and there is so much to look forward
to under the next Liberal government, the Guy
government, post-November 2018.
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The ACTING PRESIDENT (Mr Ramsay) —
Mr Morris, I think you might have unintentionally
misled the house earlier. In fact it was Richard Donner
who directed The Goonies, not Steven Spielberg.
Mr Morris — Really?
The ACTING PRESIDENT (Mr Ramsay) —
Yes. He wrote it, not directed it. I am just correcting the
record.
Mr O’SULLIVAN (Northern Victoria) (11:17) — I
am pleased to rise this morning to speak on the
Transport Legislation Amendment (Road Safety, Rail
and Other Matters) Bill 2017, which covers road safety,
rail and other matters. Mr Davis has already outlined in
detail some of the aspects of this bill, and I do not
intend to go over those again. As Mr Finn said, the bill
is not perfect, but it does go some way to helping
improve safety on our roads. I do commend the
government for attempting to make our roads safer
through this piece of legislation, but I think there are a
whole range of other things that they could be doing
that would make our roads safer.
Being a regional member of Parliament from northern
Victoria, I do something like 75 000 kilometres a year
in my car, so I am on the roads a fair bit, as many of the
other regional members would be. I have come to know
a bit about the roads over time as I have travelled along
them. Some of the roads are pretty reasonable — there
is no doubt about that — but some of the roads are very
ordinary. In some ways, as a representative of northern
Victoria, the roads there are fairly reasonable, but I
have spent some time down in Mr Ramsay’s part of the
world, and I know that the roads down in that part of
the state are probably the worst in the state.
Mr Morris interjected.
Mr O’SULLIVAN — Yes, Mr Morris, if you go
down to around Colac and Warrnambool, as I have
done on a few occasions for committee meetings and so
forth, the roads there are terrible. Anyway, back to the
roads in my electorate of Northern Victoria Region.
There are a whole range of them that are substandard.
In terms of road safety initiatives I reckon a pretty good
place to start in terms of road safety would be to
improve the roads in regional Victoria.
This government, while it wants to talk about making
our community safer, at the first opportunity, in its first
budget, cut road maintenance funding in regional areas.
That is not a good start in terms of showing that you
actually care about regional Victoria, that you care
about the roads in Victoria and that you care about
making them safer for people who live in regional
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Victoria. One of the other things they did in that very
same budget was cut the country roads and bridges
program. There was $160 million allocated to
40 regional councils — $1 million a year each — for
them to, at their discretion, go out and do road
maintenance, roadworks, upgrades of bridges, bridge
maintenance and so forth.
Having just attended parliamentary committee hearings
around the state, councils have said to us very clearly
that that was a very important program that allowed
them to get out and make a real difference in terms of
being able to do the extra things in terms of bridge and
road maintenance, so it is a pity that the Labor
government decided they were going to scrap that
particular program and funding of $160 million, which
was making country roads and bridges much safer.
When the government talk about cutting the country
roads and bridges program, they say, ‘Yes, we did cut
it, but we’ve introduced our own program which is
similar, the Stronger Country Bridges program’.
Mr Morris interjected.
Mr O’SULLIVAN — A good program. The only
problem with the country bridges program, Mr Morris,
is that 10 of the 32 projects were in the seat that the
Premier occupies, Mulgrave.
Mr Morris — Mulgrave? That’s not in the country.
Mr O’SULLIVAN — That is a good point,
Mr Morris. Mulgrave is not in the country. I do not
spend a lot of time out in Mulgrave, but I understand it
is only 10 or 15 kilometres from where we are sitting
right now. Only a Labor government could decide they
are going to spend one-third of the country bridges
program funding about 15 kilometres from the central
business district of Melbourne, in the Premier’s very
own seat nonetheless. Those are the sorts of tricks this
government tries to play on country people. They say,
‘We’ll have a program that is dedicated to country
bridges, but we’re going to spend it all in the city in the
Premier’s very own seat’.
The people of regional Victoria will not be hoodwinked
with those sorts of tricks this government plays. We
have seen just this week in a Galaxy poll that 77 per
cent of people in regional Victoria believe Daniel
Andrews has dudded regional Victoria. And he has.
They are right. That 77 per cent of people are
absolutely right. He has dudded them. But what I am
very curious about is who the other 23 per cent of
people are. Where have they been? What rocks are they
hiding under? The only conclusion that I can come up
with is that they are very, very loyal Labor voters, but I
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think even their loyalty is being tested right at this
moment because they see what this government is
doing to regional Victoria.
But it is not only regional Victoria. Country people see
what the government are doing in the city as well. They
look at what is happening in the city and see money
being wasted all over the place — $24 billion I think
Mr Finn said it was — in terms of blowouts. There has
been $24 billion of blowouts already. People are seeing
what is happening in the city and saying, ‘Look at all
the projects they’re wasting money on’. They are
spending money on projects, and it is fair enough that
they upgrade infrastructure — that is fair enough — but
they are wasting it with all these blowouts. There has
been $24 billion of blowouts.
Then people are absolutely disgusted when you
mention the east–west link. There has been $1.3 billion
spent to not build a road. With the congestion we have
got in Melbourne right at this moment it is absolutely
crucial that we have both public transport and road
upgrades to cater for the 120 000 or 130 000 extra
people coming to live in the state of Victoria. Most of
them actually come to live in Melbourne. The
Liberal-Nationals, when next in government, will have
an extensive decentralisation policy which will try and
get some of those people to go and live and work
outside Melbourne, which would ease the congestion in
Melbourne and would be a real boost for regional
Victoria in terms of having those extra people living out
there.
As I travel around regional Victoria it is amazing how
often you have to dodge and weave all the potholes.
You can be driving along at 100 kilometres an hour
with cruise control on, and the next thing you know
there is this huge pothole. You have got to pretend you
are Michael Schumacher to try and get around it
because it is that big, which is actually very dangerous,
because if there are cars coming the other way on an
undivided road, it can be dangerous if you have got to
suddenly steer very violently to miss the potholes.
Mr Morris has mentioned before in this chamber that
people have actually damaged their cars by running into
potholes. They can break wheels.
Mr Morris — And then they lower the speed limit.
Mr O’SULLIVAN — That’s right. I’m coming to
that, Mr Morris. So with all the potholes and
degradation that we see on roads out in the country,
what a normal government would do is say, ‘Let’s put
some money into maintenance to fix these problems’.
That would be a pretty good place to start, I would have
thought.
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But what do this government do? They decided that the
best way to address it was to put up a sign there. Where
there is a bad piece of road that needs maintenance, that
has got potholes, that is degraded and that desperately
needs works, what this government does is it puts up a
sign telling people that they should slow down. That is
their way of solving the poor roads in regional Victoria.
They tell everyone to slow down to 60 or 40 kilometres
an hour and then they think, ‘Oh, well, that’s all we
need to do. We’ll just slow people down to
40 kilometres an hour. Therefore they’re going much
slower, so we don’t have to worry about fixing up the
roads. We don’t have to worry about fixing the
potholes. People will just drive slower’. That is the
solution of this government, which is absolutely crazy. I
just do not understand it whatsoever.
One of the other things that particularly annoys me is
that when you are driving along some of the highways
out in regional areas you see all these wire rope barriers
being put up for kilometre after kilometre after
kilometre on both sides of the road, and up the middle
as well. People are saying to me all the time, ‘Why are
they spending millions and millions of dollars putting
up these wire barriers when they’re not doing anything
to actually fix the roads? Why don’t they take that
money and put it into the roads?’. I am not saying the
wire barriers are a bad thing, although anyone who
knows a motorcyclist would know that they call them
cheese graters, because if you fall off a motorbike and
you run into one of those wire barriers, it just starts
chopping you up like a cheese grater. Those wire
barriers might have an impact if you are in a car, but if
you are on a motorbike, you could be in real strife, and
I think that is something that needs to be looked at as
well.
Also in some areas where wire rope barriers have been
put up, they have been put up too close to the actual
road. If you have a flat tyre and you need to pull off
onto the side of the road to change a tyre, those wire
barriers do not allow you to get off the road far enough
and a portion of the car is still actually in the lane that
you are meant to be driving in. If the wheel that you
need to change is on that side of the car, it can be very
dangerous because you are trying to change a tyre with
cars whizzing right past you. I think that is an issue that
is also a mistake.
The problem also is that once those wire barriers are in,
you cannot just pick them up and shift them out another
foot or two to make it safer. They are actually there for
good; they are cemented in.
Mr Ramsay interjected.
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Mr O’SULLIVAN — Mr Ramsay is right: they are
cemented in. That is something that I think is very
strange.
I was driving down the Hume Highway a couple of
weeks ago. I was up at Nagambie where I live, and I
had been for a drive and very nearly hit a kangaroo. I
was on a gravel road and had to dodge a kangaroo, so
the kangaroos that are around northern Victoria were
front of mind. I was driving back down to Melbourne
for Parliament, and I saw a few dead kangaroos on the
side of the road. I thought to myself, ‘I’m just going to
count them’. Between I think it was Seymour and
Wallan I counted 55 dead animals. I think most of them
were kangaroos; there were a few dead foxes. So I saw
55 dead animals in 59 kilometres. I started to think to
myself, ‘That’s a real problem’, because obviously
those kangaroos have not died of old age on the road;
someone has actually run into them.
I dare say that it was not a big Mack truck with a big
bull bar on the front that was running into them; it was
probably ordinary families in ordinary cars without a
bull bar where it would do a hell of a lot of damage.
Could you imagine going down the Hume Highway at
110 kilometres an hour and then — bang! — driving
straight into a kangaroo? You are going to do a huge
amount of damage, and it is dangerous. Some people
instinctively try to avoid the kangaroos and dodge
around them, and they can run off the road and cause
all sorts of problems running off the road at that pace.
I was thinking to myself, ‘Why are there so many dead
kangaroos in this patch?’. Obviously there are a lot of
kangaroos around, which is another problem that I will
talk about at another time. But I wondered whether the
kangaroos are getting onto the road but because of
those wire barriers they are having trouble getting off
the road, so the barriers are therefore actually
containing them within the road space itself. Those
barriers are about 18 inches or half a metre to a metre
high. I wondered whether some of the kangaroos were
actually getting trapped in and could not escape that
roadway.
In this place I have directed an adjournment matter to
the Minister for Roads and Road Safety on whether
VicRoads needs to undertake an investigation to see
whether those wire barriers might actually have
increased the incidence of kangaroos being hit by cars. I
have not got a response as yet, but I am sure the
minister for roads will get back to me when he can. It
was only a couple of weeks ago that I asked the
question of the minister. But I would be very interested
to know whether those wire barriers actually might
contain the kangaroos in the road space and have led to
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an increased incidence of kangaroos being hit by cars. I
hope that is not the case, and I hope that investigation
will come back and say that, no, it does not have an
impact. I just wondered to myself, with the large
number of kangaroos that were dead, as to whether that
was the case.
In terms of regional roads there is no doubt that there
needs to be more investment to make those roads safer.
Unfortunately the government actually cut road
maintenance budgets in their first budget and cut the
country roads and bridges program, which was really
disappointing. They will say that they have put extra
money into maintenance, but I think you would
probably find that that is just the standard recurrent
money that VicRoads has in its usual budget. I certainly
look forward to a Matthew Guy-Peter Walsh coalition
government in a bit over a year when we can start to
really look at the deficiencies in regional roads — and
also rail, for that matter, but we are talking about roads
here today — and we can really get on with fixing up
the roads, maintaining them and making them better.
In terms of road safety, with Christmas and the holiday
period coming up, I hope that everyone out on the roads
travels safely. I hope that people avoid kangaroos, I
hope they can avoid the potholes and I hope they can
get to and from their destination safely, and I hope they
have a safe Christmas with their families and friends
and have an enjoyable season. It is very important that
everyone out on the road is safe, because one of the
things that we all agree on is that the road toll over the
holiday period is tragic. We hope that it is zero this
year; that would be delightful. Let us hope that people
do everything that they can to stay safe on the roads at
the moment.
Ms PULFORD (Minister for Agriculture)
(11:32) — I thank all members for their contributions to
this debate. I certainly concur with Mr O’Sullivan’s
closing remarks about the importance all year round but
particularly so at this time of the year for people to be
very conscious and diligent in their conduct behind the
wheel so that people can have a safe and happy holiday
season, rather than one impacted by tragedy on our
roads.
I would like to take the opportunity to just briefly
respond to some matters that Mr Davis sought a
response from us on, and similarly Ms Dunn had some
questions that she was seeking some further
information on. Perhaps if I could first go to Ms Dunn’s
query about a letter that MPs have received from some
current providers, what I can indicate to Ms Dunn is
that these arrangements have been developed over the
last 18 months by experts, including representatives of
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current providers. I can confirm that it is
evidence-based best practice. The Magistrates Court do
support the changes. All drink and drug drivers will do
the program, and all will be assessed for drug and
alcohol problems. The vast majority of current program
providers do agree that change is needed and do support
the new program. Access to programs will be improved
in regional and rural Victoria, and there are concessions
for disadvantaged Victorians. I hope that satisfies
Ms Dunn’s query about that correspondence that she
received.
Mr Davis asked about the reform of the rail access
regime. Just for context, the Victorian rail access
regime is set out in the Rail Management Act 1996. It
applies to declared rail transport operators, the rail
infrastructure services that are provided by V/Line and
Metro Trains Melbourne, and the operators of private
sidings that are used to load and unload freight from
freight trains. The access requires that the providers of
the declared rail infrastructure services submit an access
arrangement to the Essential Services Commission
(ESC) for approval. An access arrangement under the
access regime sets out the terms and conditions,
including price and infrastructure standards, on which
the transport service provider will provide access to the
service, all of which must be approved by the ESC.
The proposed new arrangements that Mr Davis asked
about will replace the formal role of the Essential
Services Commission, with roles to be carried out by,
firstly, the minister in terms of setting strategic
direction and maximum access prices; secondly, the
head of Transport for Victoria, with responsibility for
dispute resolution between access providers and access
seekers; and thirdly, Public Transport Victoria in setting
and monitoring the required capability and capacity of
the freight network.
I do understand that some concerns have been raised
with the coalition about the ESC no longer being
involved and that there is concern that the new
arrangements will favour passenger access at the
expense of freight movement. I am very happy today to
put on the record that there is absolutely no intent to
change access priorities to disadvantage freight. On the
contrary, the government wants to see more freight on
rail, and it is making significant investments in our
freight rail network. The new arrangements will
provide greater transparency and certainty regarding the
availability of train paths for freight. A new obligation
is imposed on Public Transport Victoria to publish the
availability of paths. The main thrust of this reform is
about reducing red tape. It is intended to increase
freight on rail, not to reduce it.
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result of people’s ability to get access to clean injecting
paraphernalia, has had a very significant impact.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT
(MEDICALLY SUPERVISED INJECTING
CENTRE) BILL 2017
Second reading
Debate resumed from 21 November; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan)
(11:37) — I am pleased to be able to speak today on the
Drugs, Poisons and Controlled Substances Amendment
(Medically Supervised Injecting Centre) Bill 2017. This
is an issue that has been debated for many, many years.
In fact there were some commitments back in the 1990s
in relation to this, and it has been quite a fraught and
challenging issue over all that time.
I think it is important to note at the outset that I do not
think there is anyone in this place that does not believe
that we need to take significant action on drugs and that
is not aware of the impact that they have on the
Victorian community. There is a real focus on saving
lives. I think across the board there has been a
significant commitment to reducing and minimising the
impact of the harms in the use of drugs as well as a
focus either on making sure people do not use drugs —
do not take them up — or if they do, on getting them
off drugs. The associated messaging, communications
campaigns and treatment services that are provided are
a testament to that.
There always has been a twofold objective — not only
to stop people from using drugs or starting to use drugs
and to deal with their drug addiction, but also to
recognise that reducing the harms for people who do
take drugs can have a very significant impact on both
their own health and wellbeing, and in fact even their
lives, and the health and wellbeing of the broader
community. Of course we have had a lot of very
notable successes in that regard, and the
across-the-board support for needle and syringe
programs, where we know there has been massive
reduction in the transmission of bloodborne viruses as a

In fact I remember very clearly that on the night of the
day I was sworn in as Minister for Mental Health, with
responsibility for drug and alcohol services, I spent that
evening at the needle and syringe program in St Kilda.
The message there about the difference it made to
people’s lives of them being able to access that very
busy 24-hour centre is one that I will always remember.
The objective is and the debate is about how we save
lives, how we help people to get access to treatment and
what is the best way to do this. There are still too many
heroin deaths — 190 in the last year — but ice is also
having a very significant and detrimental impact on our
community, with 116 deaths in that same time period. It
is interesting to see the wastewater data that was
released in today’s press that, on a national basis, is
calling Victoria the heroin capital of the country in
terms of the heroin that was detected in wastewater as
an indicator of heroin use in our state. It is something
that is of great concern.
I want to place very clearly on record the support that
we as a government gave, which I was very pleased to
lead as the responsible minister, to alcohol and other
drugs (AOD) services. The first one was a very
comprehensive process through a whole-of-government
plan — the first whole-of-government plan in relation
to drugs and alcohol — that brought all relevant
stakeholders and groups together, including education,
local government, the AOD treatment sector and other
broader parts of government. What was very clear was
there were some issues in relation to people being able
to get access to drug and alcohol treatment services in a
timely manner, so we put in place a central register,
which saved drug and alcohol professionals calling 10,
12 or 15 different services trying to find out if there was
a bed available and doing that each and every time. We
were able to centrally monitor that and provide that
advice to streamline the access of people to treatment
services.
We added new withdrawal beds and new resi beds, and
I was very pleased that, for the first time, we also added
pharmacotherapy beds. We had not had dedicated
pharmacotherapy beds before. One of the dilemmas of
the drug and alcohol policy environment is: do we take
a generalist, broad approach or a more specific, narrow
approach to dealing with specific types of drugs? The
policy has mostly been to be as broad as possible rather
than narrow, but we were of the view that dedicated
pharmacotherapy beds were needed. We funded
14 new dedicated pharmacotherapy beds because of
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both the nature of the need but also the nature of the
treatment services that required a tailored response.
That was part of an area-based model we put in place
for pharmacotherapy more generally. That is still
driving, growing and working very effectively today.
We also expanded needle and syringe programs in both
Frankston and Footscray by adding mobile units, giving
flexibility to where those services could be provided
and the capacity for them to be called out to cover
different geographic areas within range of those two
parts of our city so that once again services could be
delivered where people needed them. That tied in with
some work that we did on the first-ever secure
dispensing units that were established for needle and
syringe programs in the state.
That followed a visit I did to New South Wales, to the
Royal North Shore Hospital actually, to look at the
secure dispensing unit they had. We supported that
happening here in Victoria. At North Richmond
Community Health, where staff do an exceptional job,
the secure dispensing unit at the front of the service
now dispenses many thousands of needles each and
every day and each and every week in combination
with the needle and syringe program. When it is closed,
there are still options and choices for people in terms of
sterile injecting equipment, which once again we
believe will have made a difference. There are others
across the state as well.
The use of naloxone by people who are witnessing
overdoses — families or friends who know that they
could intervene having had the training and who
understand how to administer what is an EpiPen-like
device — is saving the lives of people who at the time
of their addiction may not have otherwise been saved.
Working with the Penington Institute, and the
exceptional work that they do, has had a significant
impact.
As I mentioned, North Richmond Community Health
do fabulous work. In a recent visit, when Ms Crozier
and I were there together, they talked about and
highlighted the impact on the hundreds of Victorians
that they resuscitate each and every year in relation to
what is happening around them. It was very instructive
for us in that there were two code blues in the hour and
a half that we were there. It is just a reflection of the
exceptional work that all the staff do in terms of their
capacity to respond to these situations. Everything
stopped, all hands were on deck and the right people
knew what they needed to do to assist those people. I
do want to acknowledge the work of the staff at North
Richmond Community Health over an extended period.
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We know they experience violence and assaults and are
exposed to things like needlestick and other injuries as a
result of the concentration of what happens there. I have
had a very comprehensive letter from the GPs
associated with the service that sends that very clear
message.
All of that said — and it is fair to say we have all
reflected long and hard on these issues — the coalition
is not able to support this bill. We have weighed up the
concerns we have about the bill, and they have been
longstanding. In fact so too were the government’s
concerns longstanding, right up until the point of the
Northcote by-election when they changed their mind on
their longstanding concerns. We have not had that
conversion based on by-elections in the same way.
While recognising that there are very significant merits
in reducing harm and significant issues that are
highlighted in North Richmond, there are a number of
reasons why we are unable to support this bill. They
essentially come out in four different areas.
I think, very importantly, the Premier promised in 2014
that there would be no medically supervised injecting
centre. That was a very clear commitment to the
Victorian community. That was a very longstanding
view that had been repeated, I remember, as minister,
very clearly by Mr Wynne, the member for Richmond
in the other place, who had rejected the notion of
having a supervised injecting facility when they were
previously in government and again when they were in
opposition. This is clearly a very significant backflip by
the government and a very significant undermining of
yet another promise made to the community that this
Premier has changed his mind on.
The second thing is that we believe very clearly that
this bill has been rushed and that it was done in the
context of the Northcote by-election. That is reflected in
the lack of detail in the bill. First of all, we know that
the government was trying very hard to capture Greens
votes in the Northcote by-election. There is probably a
view that by supporting this facility they could
out-green the Greens, and that was clearly shown,
despite these commitments, not to be the case. On the
other hand, though, in order to rush the bill there is a lot
of detail that has not been canvassed in the bill. There
are a number of issues that have not been thought
through that we want to explore in committee.
Firstly, there is the question of whether ice is in or out.
Whether ice will be allowed to be used in the injecting
facility has been completely all over the place and
chaotic in relation to the government’s policy. We had
a media release and we had Victoria Police saying ice
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was out. The bill says the secretary will decide. We
have had a moving feast as to whether ice will be able
to be used or not used, and I will be seeking some
clarity today from the minister in relation to that.
There have also been some serious questions in terms
of police discretion and how that will work — how
close or far away the police will be in relation to
whether they will uphold the broader law in relation to
the use and possession of drugs and where those
boundaries will kick in. There is also, disappointingly,
no clarity in relation to the key performance indicators,
whether there will be a longitudinal study and how we
actually will know if this is effective or not. There is
also a lack of things like referrals beyond health
services to things like housing, legal services and other
services that people could utilise with a focus on trying
to deal with people’s drug addiction rather than just
facilitating it. There is a lot of detail that has not been
thought through which reflects the rushed nature of this
bill in the context of the Northcote by-election.
We have also had the longstanding view that there is
always a limited set of resources. Where should funding
go and what is best to prioritise? Disappointingly this
government cut a number of residential rehabilitation
and withdrawal facilities that we had funded when in
government. That funding was cut, and it has only just
recently been reinstated to build services that could
have been up and running already if they had not cut
the funding in the first place. It will be interesting to
seek advice from the minister on how much this facility
will cost, what budgeting has been done and where that
money is going to come from. Once again I foreshadow
that in the committee stage I will be asking about the
costs of those services.
I outlined earlier the extensive range of initiatives we
took on drug and alcohol services when in government.
Our view is that the dollars that can be invested are
better spent in drug and alcohol treatment services and
other preventative measures. This is partly because,
while the data does show a concentration in North
Richmond, I think the drugs in wastewater information
today shows that it is actually across the whole state.
Investing heavily in one area to the detriment of
broader services and broader access has not been our
position. We think the funding can be better spent
elsewhere. Interestingly up until just some weeks ago
this was the Premier’s view as well.
I have outlined some serious concerns we have in
relation to this bill: how some of the detail has not been
thought through; how we will even know the impact of
this service; whether people will be facilitated to access
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treatment services rather than just provided with a
facility for the injection of drugs; what drugs will be
included; and whether there are clinical supports,
guidelines and protocols in place. We have a range of
questions we want to explore in committee. For that
reason the Liberals-Nationals will be opposing the bill
and will seek to get a range of answers in the committee
stage.
Ms HARTLAND (Western Metropolitan)
(11:54) — The Greens will be supporting this bill,
which will be no surprise to the chamber. I am going to
talk today from both a political and personal view. I live
in Footscray, and people would be aware that we had a
terrible situation with street dealing about 20 years ago.
I was involved in a campaign to establish a supervised
injecting room in Footscray. For me it was very much
that people would buy drugs at the Footscray railway
station, walk to my street and often inject in the street or
on my verandah. I did not know anything about heroin
then or drugs in general. It was just not part of my
world. But the thing that I was terrified about was that I
would come home one day and find someone dead on
my verandah.
People will remember that at that time the Herald Sun
was running a heroin death toll in the same way that
they had run a road trauma toll. It was a terrible time in
Footscray. I can remember very clearly going along to
some of the community meetings. The community was
very divided about this issue, but many of us wanted
the supervised injecting room in Footscray. I was often
asked: are you prepared to have it in your street? I
would have to say, ‘Yes, I am, because I don’t want this
situation to continue’.
We are lucky that we have Health Works in Footscray.
For anybody who knows that facility on Nicholson
Street, you could walk past it 100 times and you still
would not know that that is where the needle exchange
is, where the health clinic is for intravenous drug users
and where a range of services operate. It is quite an
amazing facility, and Cohealth do an excellent job
there.
When I was asked by residents in Richmond to talk to
them about the situation and go on a walk around the
streets there, it was so much worse than it had been in
Footscray. It is the physical layout in Richmond, where
there are a lot of dark lanes and a lot of hidden places.
The residents expressed to me very much what my
fears had been 20 years ago, that they would come out
quite regularly and find someone slumped in their
driveway or slumped in the back lane, that they had had
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to call the ambulance repeatedly and that there had been
many deaths.
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We can look at the fact that 34 people have died in
Richmond. They are the ones that are recorded — I
suspect there are many more — from heroin overdoses.
But does that not tell us that we are at a crisis point and
we need to do something about this situation?
Prohibition is not going to work; ‘Just say no’ is not
going to work. This is a health issue. This is about
keeping people alive. When you look at the report from
the coroner, it is quite clear what the coroner is saying
to us: that a supervised injecting room is required in
Richmond and that the government should be looking
more broadly at what kinds of harm minimisation
strategies there are to deal with the issue of heroin.
I attended the rally in Richmond that was organised by
the local residents, and the thing that just about ripped
my heart out was listening to a sister and a mother and a
grandfather talk about how they had lost their sister or
their grandchild or their child. These are human beings.
These are not people who should just be discarded
because they have an addiction to illicit drugs. They
talked about losing their loved ones. There is nothing
worse that can happen to you. When we look at the
kinds of evidence that is being put forward and the
people who support the supervised injecting room, the
list is becoming quite profound. The ambulance union,
the firefighters union, the police and the Police
Association Victoria support this. Nurses, doctors and
pharmacists who deal with these issues every day
support this. These are experts in their field, and yet we
are talking about rejecting that advice.
The other thing that was quite startling to me was that
on the day before the announcement of a supervised
injecting room I received a letter that was written by a
number of doctors at North Richmond. It was a very
profound letter talking about how they regularly had to
resuscitate people in the car park and they regularly had
to deal with people who had overdosed or were
severely affected by their drug use. It was quite
important to them that this issue be resolved.
I was able to go to Sydney to look at how the
supervised injecting room works there, and the most
interesting conversation I had was with the local
inspector, who talked about the benefits the supervised
injecting room had had on the police, local residents
and traders, and how important he thought it was.
Business interrupted pursuant to sessional orders.

Ms HARTLAND (Western Metropolitan)
(12:00) — My question is for Minister Dalidakis, and it
is directed to the Minister for Consumer Affairs,
Gaming and Liquor Regulation, Ms Kairouz. The
Productivity Commission recommended in 2010 that
each state trial a full precommitment scheme to allow
people playing the pokies to decide how much they
were willing to lose at the start of each session. Instead
of trialling a full scheme the Victorian government is
trialling a voluntary scheme. The government has
assured the community that this trial has value.
However, if the community is to be persuaded of this, is
it not important that they can access the data? The
evaluation report for the YourPlay precommitment
scheme was due to be submitted to the department last
month. Will the government stand by its approach by
making the YourPlay report public, and if so, when?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:01) — I thank Ms Hartland for her
question. I will take that question on notice and pass it
to Ms Kairouz, the minister in the other place, for an
answer.

Israel and Greece trade mission
Mr ONDARCHIE (Northern Metropolitan)
(12:01) — My question is to the Minister for Trade and
Investment. Minister, last week the Premier, together
with the member for Footscray in the Assembly and
special adviser to the Premier, Marsha Thomson; the
member for Oakleigh in the Assembly, Steve
Dimopoulos; the member for Bentleigh in the
Assembly, Nick Staikos; and the Minister for Youth
Affairs, Ms Mikakos, undertook a trade mission to
build relationships with both Israel and Greece,
countries that you often and proudly refer to. Given this
recent trip precisely covers your role as Minister for
Trade and Investment, why were you not there?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:02) — Christmas has come early, one
and all. The man gets up and attacks me for too much
travel, and now he doth protest that I do not travel
enough. I welcome Mr Ondarchie’s interest in travel
plans. Can I say that we could not be represented as a
government and as a people more fairly or better than
by having the Premier of our state travel to Israel and
Greece, two countries that I proudly have in my
background, and represent the issues that affect both
trade and investment.
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Can I say to you, President, that this was a wonderful
trip in terms of trade and investment announcements.
Indeed can I thank the ministerial colleagues of mine —
firstly, Minister Mikakos, and also, by the way,
Minister Foley, who was in Israel at the time. I want to
thank Minister Foley for the work that he has
undertaken and also, can I say, the very sombre duties
that he performed at Yad Vashem with the Premier in
acknowledging the Holocaust and the deaths of
6 million Jews for no other reason than following our
faith. It was a very sombre moment. The Premier’s and
Minister Foley’s recognition of that at Yad Vashem
was no doubt welcomed by everybody in this chamber.
Can I also say thank you to Minister Mikakos for the
work that she did in Greece. Yes, I was not there, but
that was not because —
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and he congratulated the Premier for the announcement.
This was a great trip and it was a great announcement,
and I remain proud to serve with Premier Daniel
Andrews in this government.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:06) — Minister, thank you for your answer.
Minister, since you became minister the Premier has
had a consistent track record of inclusion. He includes
Labor backbenchers but not you. You continually get
sidelined by the Premier when he delegates to others
your own portfolio duties. Given the importance of the
trade and investment mission that you have just
outlined in your substantive answer, what were the
diary commitments that you had that were so important
they could not be changed?

Honourable members interjecting.
Mr DALIDAKIS — Let me make a couple of
comments. The visit by the Premier to Israel and
Greece in fact was due to have occurred, sadly, when
Minister Richardson passed away, so when that travel
plan was pushed back, as it was, I unfortunately had a
range of already agreed and accepted diary
commitments which prevented me from travelling.
Ms Wooldridge interjected.
Mr DALIDAKIS — President, I am going to take
up that interjection from Ms Wooldridge, because there
is a reason that they are in opposition — because they
did nothing in four years. So, yes, I have commitments
three months out and beyond in my diary because our
government like to do things. We like to get out in the
community. We like to pursue public policy interests.
We like to create opportunities for our exporters and
create opportunities for our businesses to trade, to
employ and to get out and about.
Given that Mr Ondarchie very specifically asked about
the trade mission, can I say to him that our government
welcomed the strong support we received — from none
other than Prime Minister Benjamin Netanyahu; the
head of the Israeli foreign ministry, Yuval Rotem; and
of course the ambassador to Australia, Marc Sofer —
on our announcement of our trade office in Tel Aviv,
the undisputed capital for both the economic and the
biotech and tech sectors in Israel.
Leon Kempler, OAM, the chairman of the
Australia-Israel Chamber of Commerce, stated:
Israeli companies are increasingly looking to Melbourne as an
attractive investment destination …

Mr DALIDAKIS (Minister for Trade and
Investment) (12:07) — I thank the member for his
question. I find it astounding that he has come in here
time and time again and attacked me for travelling and
now he attacks me for not travelling. The hypocrisy of
Mr Ondarchie has never seen greater heights than it has
today.
Can I tell you, President, that I remain proud to serve in
the government under Premier Andrews. When my
former ministerial colleague Minister Noonan retired,
what did the Premier do? He gave me additional
responsibilities. He changed my role from just trade and
added investment. The member may like to try and say
that there is a division between the Premier and me, but
do you know what? It is not proved by the truth before
us. Can I say —
Mr Ondarchie — On a point of order, President,
that goes to relevance, it was a very narrow question
that was related to his substantive answer. We just
simply want to know what was so important in his diary
that he could not change it.
The PRESIDENT — One of the problems,
Mr Ondarchie, is that you actually did open it up with a
preamble that introduced some other information that
actually allows the minister therefore some leeway.
Mr DALIDAKIS — I am a proud member of this
government that continues to deliver for the state of
Victoria each and every day in each and every way.
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Regional partnerships
Ms LOVELL (Northern Victoria) (12:08) — My
question is for the Minister for Regional Development.
On Tuesday, 5 December, the government hosted a
regional partnership networking conference here in
Melbourne, inviting all members of the nine regional
partnerships from around the state. Minister, given that
this conference was to discuss ways to boost economic
development and job creation in regional communities
and that all regional electorates, including mine in
northern Victoria, have many conference facilities that
could cater for a conference of this size, why didn’t you
hold it in a regional community where it would have
provided a significant boost to the local economy?
Ms PULFORD (Minister for Regional
Development) (12:09) — It is refreshing to have a
question about regional development from the Liberals.
It has been a while. The questions from the Liberal
Party in the regional development portfolio are very
few and far between, and that is not surprising given
their record. It is not surprising given their recent
megashuffle, when everybody got a frontbench spot
and every issue got a frontbench portfolio, except for
regional Victoria.
Ms Lovell — On a point of order, President, I did
not ask about the recent reshuffle. I asked about the
conference last week and why it was not held in
regional Victoria. I ask you to bring the minister to the
subject of the question.
The PRESIDENT — The minister has only just got
to her feet. I am sure she will be delighted to actually
address the specific question.
Ms PULFORD — Thank you, President. I note
Ms Lovell’s sensitivity about how the coalition did not
have a regional Victoria portfolio until we shamed them
into it. The Leader of The Nationals had to go into the
lower house and say, ‘Ahem, and regional Victoria’,
days and days later after we shamed them a lot.
But we care about regional Victoria, so the regional
partnerships are a really, really important part of our
reform, with record investment in every budget of this
government rebuilding the infrastructure and services
that are needed by people in regional Victoria. It was
actually a member of one of the regional
partnerships — out in Seymour, I believe — who said
to me that he thought that there would be some value in
members of the regional partnerships all coming
together and sharing their experiences and having some
conversation with departmental secretaries as well. So
what we have had through the second half of this year
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is the second round of our nine regional assemblies.
These have been very, very significant events that I am
quite sure have boosted activity in their local
economies. In fact in Portland, which was the final
regional assembly, there were around 330 people,
including Ms Tierney and me, at a wonderful evening
with so many members of the community and the
Glenelg Shire Council. I take the opportunity to thank
the Glenelg Shire Council for the inspired idea of
having a regional assembly after-party, which I think
probably also boosted the local economy a little.
The committee members met at the trade and
investment centre in Melbourne, a building that is
accessible to all of them from all of the regions that
they come from. The cabinet committee that meets with
regional assemblies frequently meets in regional
Victoria. The assemblies and all regional partnership
meetings occur in regional Victoria. As members may
be aware, Melbourne is reasonably centrally located for
people travelling from around the state, and it was a
really important opportunity to bring these people
together — volunteers who are doing a really important
job for their communities and local council CEOs as
well.
They spent some time with the Secretary of the
Department of Treasury and Finance, the Secretary of
the Department of Education and Training, the
Secretary of the Department of Health and Human
Services and of course the secretary of my own
department to talk about —
Mr O’Donohue — Did they leave Melbourne?
Ms PULFORD — Well, they leave Melbourne all
the time. They were frequent attendees at the regional
assemblies, none of which were in Melbourne.
Supplementary question
Ms LOVELL (Northern Victoria) (12:14) — It is
disappointing to hear that the only reason it was held in
Melbourne was that it was more convenient to cabinet
and departmental people than it was important to boost
country electorates. Minister, whilst the actual
conference was held on the Tuesday in the Redmond
Barry room for the convenience of cabinet, on the
Monday night the government held an
all-expenses-paid cocktail party for at least 150 invitees
in Queen’s Hall and then supplied accommodation,
breakfast and travel expenses for all participants. Can
the minister inform the house of the total cost to the
taxpayer of this conference, including the cost of the
cocktail function, accommodation, breakfast, room hire,
catering, travel and other miscellaneous expenses for
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the attendees — money which could have been spent in
regional Victoria?
Ms PULFORD (Minister for Regional
Development) (12:15) — Ms Lovell was verballing me
somewhat. When I described the location of this
meeting as being in Melbourne, it was not for the
convenience of departmental secretaries. It was because
it is a central and accessible point for people from the
east, the west and the north of the state to come
together.
On the question of the cost, I am happy to take that on
notice and provide Ms Lovell with whatever detail she
seeks on that, but I can certainly reassure members that
this was a reasonably small and very modest
networking event. People incurred the costs of their
own meals after the event. We were here in Queen’s
Hall for a couple of hours at most, I think, and then the
meeting occurred the next day. It is extraordinary to me
that, given our record of creating jobs in regional
Victoria and our record of investment in infrastructure
and in services in regional Victoria, the only thing that
the Liberal Party has got to ask about is —
The PRESIDENT — Thank you, Minister.
Mr O’Donohue — What was that?
The PRESIDENT — We do not know and we
never will.

Prison contraband detection
Mr O’DONOHUE (Eastern Victoria) (12:16) —
My question is to the Minister for Corrections.
Minister, the crime statistics released today confirm the
flood of contraband entering the prison system, with the
offence of taking or sending anything into a prison up
by 153 per cent under your government, while attempts
to take anything into prison that is illegal contraband
are up by more than 69 per cent since the election of
Daniel Andrews. Minister, don’t these statistics
released today officially confirm that you have lost
control of what is coming in and out of our prisons?
Ms TIERNEY (Minister for Corrections) (12:17) —
I thank the member for his question. The answer is
emphatically no.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:17) —
Minister, if that is the best you have got, I think the
answer is probably a yes, but anyway I ask by way of a
supplementary: can you confirm that the number of
searches for contraband by the security and emergency
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services group (SESG) of Corrections Victoria, as part
of the Corrections Victoria barrier control program, has
been cut, with the diversion of some of this highly
trained resource to Parkville and Malmsbury to restore
order in the youth justice system?
Ms Shing — How does that relate to the substantive
question? It doesn’t relate to the substantive question.
The PRESIDENT — I will allow it, but I actually
do share Ms Shing’s reservation about how pertinent it
was to the original question, which was I thought on a
broader scale than this one. Again it might well have
been one of those ones where this should have been the
substantive question and the other one the
supplementary.
Ms TIERNEY (Minister for Corrections) (12:18) —
Again I thank the member for his question. The answer
is no. We have employed more SESG people in
Corrections Victoria.

Crime statistics
Mr O’DONOHUE (Eastern Victoria) (12:18) —
My question is to the Leader of the Government.
Minister, following the allegations of manipulation of
the crime statistics by the former Labor government on
the eve of the 2010 election, the Liberal-Nationals
coalition government established the independent
Crime Statistics Agency to restore public confidence in
the reporting of crime statistics. Minister, given it is the
role of the Crime Statistics Agency to release the crime
statistics — scheduled for 9 o’clock this morning —
how is it that the Herald Sun was yesterday able to
obtain selected crime stats with quotes from Deputy
Commissioner Crisp prior to their release?
Mr JENNINGS (Special Minister of State)
(12:19) — I thank Mr O’Donohue for his question. I
think it is a significant issue — a serious issue. I am
encouraged to get angry, but I will resist that temptation
at this minute. This is a serious matter of community
confidence in relation to the reliability of crime
statistics. The consistency and reliability of the way in
which they are measured, they are understood and they
are provided in a way that provides for the community
to understand the dimensions of safety or the risk that
may be evident in our community is actually something
that is a highly contentious issue. Most people will grab
statistics that suit them, and that leads to an
environment of apprehension in our community unless
they are well and truly understood.
At the heart of Mr O’Donohue’s question is a serious
question on the reliability of the reporting, and the
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overwhelming status of the crime statistics that have
been released today would indicate that crime is
reducing in Victoria. There has been a significant
reduction in a number of key indicators that lead to
community safety. If we can actually provide a
balanced and appropriate response and understanding
of that matter in the community, then I think people can
walk around in their daily lives and be within their
homes across the Victorian community in a more
secure fashion and they can get an understanding of the
nature of crime and what the police intervention is that
is actually assisting the reduction of crime. Ultimately,
whilst we want to eradicate crime within our
community, we are as a community comparatively safe
on a global scale — on a national and an international
scale — in relation to the existence of crime. That is an
important issue for our community to understand.
On the matter of what appears in the Herald Sun
newspaper, of all the members of the government who
could have been asked that question I am probably the
least likely to be able to tell you how stories get in the
Herald Sun. I am probably the least likely to be able to
tell you how the Herald Sun uses its investigative
powers to obtain information and then subsequently
publish it. I am not an expert on that subject. In fact I
know of others who have a particular expertise in it, but
I am not one of them.
Mr Rich-Phillips interjected.
Mr JENNINGS — When an issue is in the paper —
and this is the point; thank you Mr Rich-Phillips for
actually making me confront the issue in relation to any
commentary that may come from a police officer in
relation to this matter — I am aware that quite often
when stories are generated from whatever source,
however the information is gathered, they go to
someone to actually be able to provide commentary on
them. They may have gone to the police command in
this instance. They may have gone to the police
minister. They may have gone to victims of crime
organisations to be able to make commentary on these
matters. I would well and truly expect that that is in fact
the investigative pathway and that in fact getting some
attribution or some commentary to go with what
information may be available to a newspaper is a
standard form of production of stories and the way in
which there are commentaries made in relation to
information that is available and already in a form that
is going to be published by a newspaper.
In this instance I do not know the sequence of those
matters. I have provided you with a construct that
makes sense to me in terms of how that story could
have been constructed, but I am not able to confirm or
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deny the way in which the information was published
in the paper.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:23) — I
thank the minister for that answer and his admission
that he does not know the source of that information. I
note that the Crime Statistics Act 2014 says in section 5
that the chief statistician has a function ‘to publish and
release statistical information relating to crime in
Victoria’, and I ask: as the minister responsible for
integrity, will you undertake an investigation, or refer it
to the relevant authority, into the leaking of the crime
statistics data prior to its official release?
Mr JENNINGS (Special Minister of State)
(12:24) — I am happy to take advice on what is known
about the circumstances in relation to the release of this
information and take advice about what appropriate
remedy, if any, is available to me or what responsibility
I have to act in relation to it, and I will seek that advice.

Mr Eideh
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:24) — My question is to the Leader of the
Government. Minister, the Age newspaper exposed that
illegal tobacco products were being sold from a small
business associated with Mr Eideh, a Labor member for
Western Metropolitan Region. This association was
confirmed when a staff member of the business stated
to the Age journalist when they went to purchase a
second packet of tobacco that, and I quote:
Khalil told me to be careful after you called him … So we
don’t have them anymore.

Minister, have you spoken to Mr Eideh about this latest
scandal and the impact it has on both the government
and the Parliament — that he may be subject to yet
another external investigation?
The PRESIDENT — I am somewhat troubled by
this question inasmuch as to my knowledge Mr Eideh
actually has no association with that business. His
brother runs the business, but there is no involvement
by Mr Eideh with it, and I have trouble understanding
how it is part of government jurisdiction to connect
Mr Eideh with an Age report. Perhaps I might have
found it much easier if there had been an indication of
whether or not there was a follow-up by the appropriate
agency in terms of the sale of illegal or untaxed tobacco
products. I would have expected that following that
article such an investigation might have occurred. But I
am not even sure that this connection has any impact on
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the government, so I am really, as I said, quite troubled
by this question.
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Andrews Labor government is the most scandal-ridden,
rorting, unethical and crooked government in Victoria’s
history?

Honourable members interjecting.
Honourable members interjecting.
The PRESIDENT — I am not sure where she can
go. And, Ms Shing, do not try to help me. You have
done enough. I will allow the minister to answer. I
know what my answer would be.
Mr JENNINGS (Special Minister of State)
(12:27) — President, could you possibly share that with
me?
The PRESIDENT — It would be ‘No’.
Mr JENNINGS — Indeed, President. The great
difficulty with the construction of the question and what
action Mr Eideh may or may not have taken is that it is
all subject to a construction of the story that does not
relate to government administration. That is very clear.
It is a matter of how far down we then start
commenting on comments or lines of communication
between brothers and what lines of communication
there may be from colleagues as part of the Parliament
in relation to how these matters are dealt with. How this
relates to government administration has not been
established. I do not confirm that it has been
established, and I think, probably like you, President,
there is not much further that I could take this answer.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:28) — My question is very connected to the
performance of government given the external
investigations that are underway both specifically and
generally. The Andrews Labor government is currently
being investigated for bullying or rorting: by the
Victorian Electoral Commission on the election
eligibility of the former Deputy Speaker in the
Assembly; by the Ombudsman on Labor election rorts
as well as whether the government tried to influence a
witness prior to giving evidence at the Supreme Court
hearings on youth justice education; by IBAC on the
Deputy President printing rorts scandal and on the
Deputy Leader of the Government’s policy for
preferences deal; by Victoria Police on the former
Speaker and former Deputy Speaker; by Consumer
Affairs Victoria on the Premier’s former staff member
Jasvinder Sidhu; and by the Victorian Equal
Opportunity and Human Rights Commission on United
Firefighters Union bullying in the fire services.
Given that Mr Eideh might be subject to further
investigations and the long history of Labor’s scandals
still plaguing the government, isn’t it a fact that the

The PRESIDENT — This question has gone up in
smoke. I suggest that this question has almost no
relevance at all to the substantive question, bar about
three words. Ms Wooldridge, is there within that
question anything that relates to the substantive
question? I am asking for a rephrase in that sense.
Ms WOOLDRIDGE — I am very happy to just let
the question stand and the government not answer this
question if they do not choose to. It is very clear that
with the potential scandal and external investigation
highlighted in the substantive question and the sum of
all the scandals and the crooked and rorting behaviour
of this government the question is about the connection
this government has to rorting in Victoria.
The PRESIDENT — That may well be the case,
but the point is that in that respect it has no connection
to the substantive question. I rule out the supplementary
question.

Public housing
Dr RATNAM (Northern Metropolitan) (12:31) —
My question is to Minister Mikakos representing the
Minister for Housing, Disability and Ageing. A report
by the Australian Institute of Health and Welfare
released today reveals that there has been a 20 per cent
increase over the last four years in the number of people
contacting homelessness services. With nearly
110 000 people contacting these services for
assistance — 35 000 of them considered to be homeless
and 14 000 of them being Victorian children under the
age of 10 — services are at a breaking point.
The government has committed to redeveloping public
housing homes through its renewal program, which is
welcome, but with only a 10 per cent increase in
numbers. We have been told that this is going to come
at a cost. The cost is that precious public land from
these public housing estates will be sold to private
developers, and once it is gone Victorians cannot have
it back. We have been told that there is such a small
increase in this renewal program because the
government does not have the revenue and has to sell
the land to developers. My question is: with over
30 000 people on the public housing waiting list and the
government finding $2.6 billion yesterday to fund the
West Gate tunnel —
The PRESIDENT — Time!
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Dr RATNAM — why can’t this government find
more money —
The PRESIDENT — Sorry, Dr Ratnam. One needs
to very careful about preambles because if they go for
too long, you miss the question. I am not sure how the
supplementary question is going to relate to the
substantive question. Nonetheless, I will give you a
chance. What I would suggest is that you actually
provide us with the substantive question, but I would
recommend you get to it fairly quickly.
Supplementary question
Dr RATNAM (Northern Metropolitan) (12:33) —
My question is: why has this government found
$2.6 billion to help Transurban make profits when it
cannot find more than $185 million to build more
public housing?
Ms MIKAKOS (Minister for Families and
Children) (12:33) — I make the point to the member
that our government has provided record investment —
$800 million — and we are preparing for the future
through a $2 billion investment in our Social Housing
Growth Fund. This will help more than
19 000 Victorians to access and sustain housing and
deliver more than 6000 social housing properties.
I make the point that the member and her party’s
hypocrisy is that we have had Greens-controlled local
councils, including in my community in the northern
suburbs, blocking public housing projects from
proceeding and denying those who Dr Ratnam and I
represent in the northern suburbs who are waiting for
public housing from accessing a roof over their head. I
make the point that the Greens party are absolute
hypocrites when it comes to this issue —
The PRESIDENT — Minister, you have a very
short time on this because I have ruled that this question
is a supplementary question. You know the rule is that
you do not actually reflect on other parties. That has
been a dreadful waste of part of that minute. Minister,
address the question.
Ms MIKAKOS — The point that I am making here
is that our government has a proud record when it
comes to providing more funding for public housing
and for homelessness services, making —
The PRESIDENT — Thank you, Minister.
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Warrnambool City Council
Mr PURCELL (Western Victoria) (12:34) — My
question is to Minister Dalidakis representing the
Minister for Local Government. Warrnambool city
councillor Peter Hulin recently contacted me concerned
that his emails were being monitored and indeed
blocked by Warrnambool City Council officers.
Following protocol, I asked the Warrnambool mayor to
investigate, and he immediately handballed the question
to the CEO. Later that week, at a meeting with the
mayor, the CEO admitted to me that he had indeed
monitored and blocked emails specifically addressed to
councillors and claimed that this was legal and normal
practice. As a former mayor and a member of
Parliament I find it totally unacceptable that elected
representatives can come under such surveillance and
have their emails withheld. This type of surveillance
seems more like the actions of a communist
government than the free, democratic Australia that I
grew up in. Therefore I ask the minister: is this
surveillance and withholding of emails of elected
representatives lawful?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:35) — I thank the member for his
question. It is a serious question, I might add. I can
provide some limited advice to the member in relation
to the matters raised. It is my understanding that council
chief executive officers have a range of statutory
functions under the Local Government Act 1989, which
is administered by the Minister for Local Government.
Under the act CEOs are responsible for managing
interactions between council staff and councillors,
including by ensuring that appropriate policies,
practices and protocols are in place defining appropriate
arrangements for interaction between council staff and
councillors. The act does not further prescribe, though,
how a CEO must undertake their role or interact with
councillors on a day-to-day basis. In this context I am
advised there is nothing under the act that obliges the
CEO of a council to automatically share with
councillors information that is received by the
organisation from the public — that is, letters, emails,
phone calls et cetera.
Putting aside that that in itself is probably somewhat
concerning to the member who raised the question and
to the people concerned, I suggest that under the Local
Government Act chief executives are responsible to
councillors in the chamber and the CEO is responsible
for staffing matters thereafter. This question should
probably be referred back to all of the councillors of the
council in question. It is their responsibility to engage
with the CEO about the practice you have just outlined.
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Pest animal control

QUESTIONS ON NOTICE

Mr YOUNG (Northern Victoria) (12:37) — My
question today is for the Leader of the Government
representing the Minister for Energy, Environment and
Climate Change. Minister, the government has tabled
its response to the Environment, Natural Resources and
Regional Development Committee inquiry into the
control of invasive animals on Crown land. The
government has indicated it does not support a
recommendation that the government include both
invasive animals and pests within one strategy that
applies across all land types. Given that the minister
himself has recently indicated that protections for
endangered possums would apply across all land types,
why can pest control measures not be consistent across
all land types?

Answers

Mr JENNINGS (Special Minister of State)
(12:38) — I thank Mr Young for his question. I could
start answering on what I believe might be the public
policy reason, which I believe not only may relate to
the prevalence of those species and the circumstances
by which those species may be evident but also may
have to do with the rights and obligations of the state in
terms of actions that it can take on its land compared to
the actions that may be taken with the agreement or at
the behest of private landholders. I would think that
could be a starting point for the reason why there may
be some variation, but I will take some advice from my
colleague and get that advice to you.
Supplementary question
Mr YOUNG (Northern Victoria) (12:39) — I thank
the minister for his answer and his endeavour to find
more information on that question. By way of
supplementary I would like to indicate that in context it
is about not just public land versus private land but also
different types of public land, so my supplementary
question would be: Minister, are pest control
management practices being hindered in some areas by
differences of land classification?
Mr JENNINGS (Special Minister of State)
(12:39) — Look, in fact I am being encouraged to rule
that question out. I do not think I will. I think that what
you just said to me was actually an extension of what I
put to you in my substantive answer, so I think we will
both take some advice on it.

Mr JENNINGS (Special Minister of State)
(12:40) — There are six written responses to questions
on notice: 12 284–5, 12 287–9 and 12 348.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (12:40) — In respect of today’s
questions raised, Mr Ondarchie’s question to
Mr Dalidakis, just the supplementary question, I direct
a written response, and that is one day, and that was in
respect of other commitments; Ms Lovell’s question to
Ms Pulford, the supplementary question, one day, and
that was regarding costs; and Mr O’Donohue’s question
to Mr Jennings, the substantive and supplementary
questions, two days. The minister undertook to check
on that, and the reason why I have made it two days is
that the minister will need probably to liaise with the
Minister for Police. Ms Hartland’s question to
Mr Dalidakis, two days, and that is the substantive
question; Mr Young’s question to Mr Jennings, the
substantive and supplementary questions, and they are
two days.
Mr O’Donohue — On a point of order, President, I
raise again the issue of the information to be provided
by Minister Tierney following the committee on
Tuesday. I note your ruling yesterday, but if the house
is to function in a cooperative way, it is incumbent on
ministers to respond and provide the information that
has been requested in a timely way, otherwise members
will be forced to move to report progress until
information is provided during the committee stage. I
note your ruling yesterday, but I am disappointed that
the information from the minister is yet to be provided.
The PRESIDENT — I am nothing if not consistent
in the sense that I have no role in determining how that
information or when that information should be
provided. I think the minister has heard about your
suggestion that you might seek to report progress if it is
not available. The minister no doubt will take that on
board.
Mrs Peulich — On a point of order, President, I did
raise the matter of having certain questions posed to the
Minister for Energy, Environment and Climate Change
reinstated on the grounds that the information that was
sought was not reasonably provided. I set out a table
and the grounds for each of those questions, and you
asked for a bit more time to read that submission
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yesterday. I wonder whether you have had the
opportunity to examine that table and make a ruling.
The PRESIDENT — Mrs Peulich did in fact write
to me about the reinstatement of certain questions
which she felt had not been answered. I have had those
questions and answers assessed, and on that basis I am
prepared to reinstate the following questions, which I
do not believe have been adequately answered: 11 867,
11 870, 11 872, 11 873, 11 877, 11 888, 11 889, 11 899
and 11 902.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:43) — My constituency question is for the Minister
for Public Transport, and it concerns the approaches I
have had from many families in Northern Metropolitan
Region that are involved in the taxi industry. They have
been quite dismayed by the government’s disastrous
handling of the reformation of the taxi licensing system
and indeed the unfairness fund that has been applied to
helping them. My question relates to the fact that in
some cases the banks are valuing their assets at one
level and the government are valuing their assets at
zero. They have been completely dismayed by this, so
my question to the Minister for Public Transport is:
when will she sit with these families from Northern
Metropolitan Region and deal with their issues about
the Fairness Fund and how they get adequate
compensation?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:44) — My
constituency question is for Minister Pulford, the
Minister for Regional Development, who may need to
pass this on to the Minister for Industry and
Employment. In May 2017 the Andrews Labor
government announced that a GovHub to be built in
Morwell would be operational by mid-2020. In August
2017 the government called for expressions of interest
for tenders to identify suitable locations in Morwell,
and this closed on 27 September. The appointment of
the tender should have been announced by now, in
December. The closure of the Hazelwood power station
has seen the loss of 750 direct jobs and thousands of
dollars lost to the Morwell economy. The tender
process was to be assessed on the merits of local
content, including local employment. Given the track
record of the government of picking favourites, the
people of Latrobe Valley need to understand when and
who it will be, so I ask the minister: when will the
preferred tender be announced?
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:45) — My
constituency question today is for the attention of the
Minister for Public Transport. It concerns a constituent
of mine who lives in Elwood, who has a $900 000 debt
but was only paid $50 000 from the Fairness Fund, of
which 30 per cent will be taxed. The government gave
a commitment that those with debts to the banks and
others would have those debts paid out by the Fairness
Fund, but in fact this has not happened in many cases,
including that of my constituent in Elwood. I ask the
transport minister: why have you broken your promise
to taxi families, and why have you not paid my
constituent in Elwood the money to which she is
entitled?
The PRESIDENT — I take it you will provide the
Minister for Public Transport the name of the
constituent.
Mr DAVIS — I will.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:46) — My
constituency question is for the Premier. Many of my
coalition colleagues have raised with relevant ministers
the matter of the disgraceful and unlawful picket
currently ongoing at Webb Dock. This dispute is
dramatically affecting agricultural businesses in my
electorate, including Kyvalley Dairy, which has
60 000 litres of what was fresh milk stranded on the
docks instead of being on the way to a major customer
in Asia. The government were very quick to fold their
arms and say, ‘We can’t do anything; it’s a matter for
the federal government’, but surely the Premier can do
something about his colleague Mr Gepp, who joined
the picket line last Friday with union heavyweights.
This member for Northern Victoria Region, Mr Gepp,
who lives in metropolitan Melbourne, is engaging in
conduct that negatively impacts the financial and
emotional lives of his constituents. Considering the
heartache this dispute is causing many agricultural
businesses in northern Victoria, does the Premier
believe it is appropriate to have a government member
actively participating in the dispute by joining the
picket line at Webb Dock?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan)
(12:47) — My question is for the Minister for Energy,
Environment and Climate Change. This morning, yet
again, there has been a fire at a recycling plant, this
time in Laverton. This fire has again put my community
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at risk, as a number of other fires at Coolaroo and other
locations have put communities at risk. My question for
the minister is: when will there be a plan for how to
deal with these large recycling plants to make sure they
are not catching fire and putting the community at risk,
and when was the last time this facility was inspected?
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Moorabbin to apparently fight fires on the bay and on
bayside golf courses. The question I have for the
minister is: in view of what we have already seen in the
surrounds of Ballarat, will the minister reverse his
absurd decision and return the skycrane to Ballarat?

Northern Metropolitan Region
Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:48) — My
constituency question is to the Minister for Roads and
Road Safety. I refer the minister to the government’s
appalling decision to push ahead with its even more
appalling West Gate tunnel project. In particular I refer
him to the new tax that motorists from Melbourne’s
west who use the tunnel will be expected to pay for the
honour of entering the city of Melbourne. Minister,
why is the government discriminating against my
constituents with this tax, or is it intending to impose a
similar tax on all motorists entering the city at some
future point in time?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:48) — My
constituency question is for the Minister for Roads and
Road Safety. Constituents in my electorate of Eastern
Metropolitan Region have inquired as to what the
impacts will be during the construction and operation of
the proposed north-east link on bus routes along
Thompsons Road. Currently the 905 SmartBus service
and the 305 bus service drive down Thompsons Road
to access the Eastern Freeway when getting from The
Pines shopping centre to the city, and the 200 bus
service crosses the bridge over the Eastern Freeway to
provide local access to Balwyn and Kew. With the
spaghetti junction planned for the north-east
link–Eastern Freeway interchange, will these buses still
be able to carry on their existing routes, and how will
the 905 SmartBus be able to access the proposed bus
rapid transit route between Doncaster park and ride and
Hoddle Street?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:49) — My
constituency question is directed to the Minister for
Emergency Services. Yesterday there was a 10-hectare
grassfire in Scarsdale that was attended by 20 Country
Fire Authority (CFA) units. I just want to thank all the
CFA volunteers who attended that fire and assure them
that we do respect the important work they do out on
the fireground, unlike the present government.
However, this grassfire is a stark reminder that this
government took away Ballarat’s skycrane — our
firefighting helicopter — which is now based in

Dr RATNAM (Northern Metropolitan) (12:50) —
My question is to the minister representing the Minister
for Planning. It concerns a VCAT decision recently
made about a development at 161–195 High Street,
Preston, for a seven-storey building, a decision which is
very, very concerning. The alarming thing about this
decision is that it contravenes mandatory height
controls introduced by the planning minister months
ago. The site has a long history, with an original
application lodged over five years ago, developers
selling land, council working on planning controls for
the area for many years, a new developer buying the
site and putting in an application for a much higher
building, the minister finally approving the mandatory
controls but VCAT then disregarding those mandatory
controls and giving the developer what they wanted,
which was higher controls in that area, despite
considerable community concern and outrage. My
question is: what will the minister do to reform VCAT,
given this poor decision and so many more like it?
The ACTING PRESIDENT (Mr Purcell) —
Dr Ratnam, there is just an issue as to whether that is a
constituency question, because you are asking for
reform to VCAT. If you could rephrase it so that it
relates to your constituency, that would be appreciated.
Dr RATNAM — Sure. My question is: what
actions will the minister take to respond to the
community’s level of concern and outrage at the
decision?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:52) — My
constituency question is to the Minister for Police. In
the electorate of Western Victoria Region 80 per cent of
agricultural production is exported, and mainly through
the Melbourne port. The current illegal picket at Webb
Dock by the Maritime Union of Australia, the CFMEU
and Trades Hall has seriously damaged our
international reputation as a trading nation and caused
millions and millions of dollars of damage to
agricultural product that is now spoiled. This militant
action by the unions is reminiscent of the union action
against Patrick Stevedores in the 1990s, when farmers
took it upon themselves to load containers onto the
ships and enable trade to continue. I hope we do not get
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to that stage. While industrial powers have been
referred to the commonwealth and we have already had
a court ruling for the picket action to cease, the unions
are openly defying the law of the land. Will the police
minister use her powers under Victorian legislation to
move on the picketers, who are clearly breaking the
law?

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:53) — The
question that I have today is for the Minister for
Education in the other place, Minister Merlino, and it
relates to the work of the Victorian School Building
Authority and indeed the new builds and infrastructure
work that are taking shape all over Gippsland. The
question that I have for the minister is: how can we
make sure that the work for new school capital and new
school buildings and facilities involves to the best
extent possible social enterprise, not just to take
advantage of the Social Enterprise Strategy, which we
have worked to develop and deliver with
Minister Carroll, but also to provide real and
meaningful workplace opportunities for people working
with a disability, both within the Latrobe Valley and
within Gippsland more broadly? We have an enormous
depth and breadth of knowledge and experience that
can be used to add value as well as enable greater paid
workforce participation. I look forward to the minister’s
response in relation to maximising the opportunity
through the school building authority.
Sitting suspended 12.55 p.m. until 2.04 p.m.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT
(MEDICALLY SUPERVISED INJECTING
CENTRE) BILL 2017
Debate resumed.
Ms HARTLAND (Western Metropolitan)
(14:04) — Where I left off before question time was
that I was talking about the visit I had undertaken to
Sydney. The thing that really interested me about
Sydney was the fact that in the 16 or so years that they
had been operating they had had countless overdoses
but they had never had a death.
Also, meeting with the local inspector of police was
really fascinating because it was quite clear how much
support the centre gets from the local police. The police
say that it actually helps them a great deal, especially
around resourcing. They know that people have got
somewhere safe to go, and they know that they have
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got people who can deal with them rather than it
becoming a policing issue. I think that is what we need
to get away from — this idea that somehow drug taking
always needs to be about law and order when quite
clearly it should be about harm minimisation.
I think I also spoke before lunch about the very
powerful letter I received from the doctors who work at
the North Richmond Community Health centre, who
talked about the fact that they regularly have to
resuscitate people in the car park. I spoke to the
residents who live in that area regarding their concerns
about the local primary school. There has been a great
deal made of how close it is to the local primary school.
The local primary school is actually being much more
impacted now than what it will be once the supervised
injecting room is actually up and running, because
people will have somewhere to go. They will not be
using back lanes. They will not be using areas around
the school. It will actually be much better for the
school. There have been a number of attempts to
misrepresent this issue in particular. The school
supports this. Go and talk to the parents. Speak to the
school. They will tell you that they support this.
In my conclusion I suppose what I want to talk about is
that often people who are drug users are demonised —
‘It’s their own fault’; ‘They’re just junkies’. No,
actually, they are someone’s child. They are someone’s
family member. They are someone’s loved one. Yes,
they are addicted to drugs. How is that any different
from someone being addicted to alcohol? They are both
drugs. They are both harmful, but we should be treating
it as a harm reduction issue.
For the local community my experience in Footscray
when the needle exchange started was that you did not
have syringe litter in the street anymore. People felt
much safer because it was not in their face all the time,
and that is the kind of effect that I can see happening
quite easily in Richmond. Let us be honest about this:
this is actually going to save people’s lives. Thirty-four
people died in Richmond last year. They are just the
ones that we know of. The coroner has said, and other
authorities have said, that number is probably much
higher. Thirty-four families were profoundly affected
last year. Losing your child, your brother or your sister
in a car accident is no different from losing them to an
overdose; you grieve in the same way.
A number of people have made much about the politics
of this. Yes, the government has decided to do this. I
believe that they have finally seen the light, decided to
go for evidence and realised that the evidence says that
this saves lives. For me that is the bottom line — the
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fact that this will actually have a great deal of benefit
not only to people who are addicted to various illicit
substances but to the community, to the health centre
and to local schoolchildren. It benefits everyone. I am
really pleased that the government has decided to go on
evidence and has decided to open a supervised injecting
room in Richmond. I would like to see them looking at
what they can do around the whole state and not isolate
it to one site, because there are other key sites around
the state that could also use this assistance.
My final words are to the parents and families,
especially the people who attended the rally in
Richmond, who told us their own personal stories about
the loss of a loved family member. They are the people
who are saying to us, ‘Get on with it. Don’t make
another family suffer the way we did’. To them I say
thank you.
Mr ELASMAR (Northern Metropolitan) (14:09) —
I rise to make my contribution on the Drugs, Poisons
and Controlled Substances Amendment (Medically
Supervised Injecting Centre) Bill 2017. On Wednesday,
30 August, I attended the Yarra Drug & Health Forum
walking tour of the alleyways and lanes of Richmond.
This was at the invitation of Greg Denham, the
executive officer, from the forum’s head office in
Hoddle Street, Collingwood — a good man. As I
walked around Richmond, I was stunned to see the
number of used syringes strewn all over the pavements
and roadway. I listened to Greg’s powerful arguments
in support of a supervised injecting facility. It was
deeply distressing to see the incredible waste of
potential of the many people caught up in the drug
scene. After what I saw, I believed it was time for a
meaningful conversation to take place with health
providers, users and governments.
There is no substantive proof that safe injecting
facilities increase the drug problem, but the people of
Richmond — the traders and residents — are crying out
for safe injecting room facilities. Drug users are literally
dying on the streets. It is a grave issue and an important
one that bears serious consideration. We cannot afford
to do nothing, and we cannot afford to lose future
generations to this dreadful and mindless scourge.
The bill before the house outlines in detail the key
differences between the private members bill
introduced earlier this year and this one: the trial period
is two years, rather than 18 months; there is more of a
clinical focus, with both the director and supervisors
needing to be registered medical practitioners; the
location is locked in as North Richmond Community
Health, rather than providing for an open licence; there
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is a prohibition on any other location for a medically
supervised injecting centre (MSIC) for the entire
duration of the legislative trial — there will clearly be
no other locations; and the scheme will be oversighted
only by the Secretary of the Department of Health and
Human Services (DHHS), rather than both the secretary
and the Chief Commissioner of Police, because we are
tackling this issue head-on as a health response, rather
than a health and law and order response. The bill
provides for an optional three-year extension to be
granted by the secretary of DHHS if objectives are
sufficiently met by the MSIC during the initial two-year
trial.
I know the location for the centre. North Richmond
Community Health is very close to Richmond West
Primary School. Sadly the staff, students and families at
this school have witnessed terrible and confronting
instances of tragedy on their doorstep. I encourage my
fellow members to take the walking tour offered by
Greg; it will open their eyes. I hope they will support
the bill. I commend the bill to the house.
Mr FINN (Western Metropolitan) (14:13) — In
rising to speak to the Drugs, Poisons and Controlled
Substances Amendment (Medically Supervised
Injecting Centre) Bill 2017 I cannot help but make the
observation that, if ever there was a piece of legislation
that proves that the Premier cannot be believed and
cannot be trusted, this is it.
Ms Crozier interjected.
Mr FINN — He has got a track record. Ms Crozier
points out that he has got a track record. This is a
classic case of a Premier who went to the people of
Victoria — he was not Premier at the time; he was the
Leader of the Opposition — and said, ‘No way will we
have safe injecting rooms in this state while I am
Premier’. Three years later he was in a spot of political
bother, and in trying to curry favour with the good
people of Northcote he did a complete backflip. That
has not worked.
This is a bit of political advice for the Premier; he may
or may not be interested in this, because he does not
listen. Acting President Melhem, I am sure, would be
very aware that the Premier is not fond of listening to
people. He seems to think that he knows all about
everything. But I will give him a bit of advice. I have
always said that when we have a situation where people
cannot tell the difference between Liberal and Labor,
people will always go for the real thing. They will go
for the Labor Party. If they think that the Liberal Party
is just a pale imitation of Labor, they will go for the real
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thing and they will go for Labor. Just as in this
situation, if the ALP is just a pale imitation of the
Greens, as happened in Northcote, they will go for the
real thing too.
Can I suggest that the strategy that has been adopted by
the Premier and the government with regard to this
legislation and a range of other issues is politically
stupid. It has been totally ineffective and has actually
caused his government to be defeated resoundingly in
Northcote. It will not save Richmond, Brunswick or
any of those seats where the ALP is under threat from
the Greens. The only way that they are going to do that
is to go back to their roots — go back to fighting for
workers, go back to fighting for the battler — not this
nonsense of a safe injecting room and all the sorts of
nonsense we have seen from this government over a
period of three years. I hope he does not listen to me,
because if he does not listen to me, this government is
doomed, and if ever there was a government that
deserves to be doomed, it is this one. It is not just the
worst government in the history of Victoria but, I
would suggest to you, the worst government we have
seen in this country. It is an absolute shocker.
To go to the heart of this bill is to contemplate what
makes people think that you can get people off drugs by
facilitating drug use. I cannot work that out. What we
need to be doing is not helping people shoot up; what
we need to be doing is helping people get off the stuff.
It seems to me that rehabilitation is the answer to that,
not helping them shoot up on a daily basis —
rehabilitation.
If we had the resources to do it, mandatory
rehabilitation would be a very good thing. I think it
would be something that would be of huge benefit to an
enormous number of people, not just young people
either, I might say, but people right across this state,
because we do know that drugs destroy lives. I am not
just talking about the drug users. I am talking about
their families. I am talking about those who are in a
relationship with a drug user. I am talking about those
who are in any way involved with drug users. It
destroys their lives.
One of the most tragic things that I have seen in my
time in Parliament is families that have been pulled
asunder by drug use, that have been destroyed, that
have seen child pitted against parent as a result of drug
use. It is heartbreaking in the extreme, and it is so
unnecessary. In my view we have an obligation as
legislators to ensure that we do everything we can to get
people off the stuff.
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I have expressed in the past my very strong view that
drug dealers should be dealt with much, much more
harshly than they are now. I have expressed the view,
and I will express it again now, that those who are at the
top of the tree, those who are making millions and
millions of dollars, those who are being made very rich
by the sale of drugs, should face the death penalty. I
think we have an obligation to defend ourselves against
these people, and I think in that situation the death
penalty is warranted.
I am talking about drug lords. I am not talking about the
dealers themselves. I am talking about drug lords — the
people at the top of the tree; the people who are making
millions from other people’s misery. They are the scum
of the earth, and I would imagine that many of them are
respected businesspeople. I would imagine that some of
them are people we might even see regularly in our
newspapers, perhaps in the gossip columns in the
weekend papers that show people going to fancy
parties, getting dressed up and standing posing for
photos in front of sponsor boards. I imagine that they
are the sort of people we are talking about here. I am
not suggesting for a moment that everybody who does
that is a drug lord, but I would imagine that that is the
sort of people we are talking about here.
I think we have an obligation and a duty to protect our
kids. As the house is aware, I spend a good portion of
my life fighting to protect children. In this particular
situation I believe that capital punishment for these
people — and I use that term very loosely — is indeed
warranted.
As for the war on drugs, we hear — and I am sure we
are going to hear today — people say that we have lost
the war on drugs. I am sure we are going to hear that
from someone, and I have got a fair idea who it is going
to be, but it is coming. I have no doubt. The reason that
we have lost the war on drugs is that we never fought it.
We never fought the war on drugs. If you are going to
fight a war, you put everything into it. We did not. We
sat back and we watched. We said, ‘There’s a war on
drugs’. You do not have a war on drugs simply by
saying you have got a war on drugs; you actually have
to fight the war, and we never did. That is what we
have to do: we have to go in and fight the drugs —
destroy them at their base if we have to.
There was a story some years ago where President
George H. W. Bush — Bush 41; Bush, Sr — was going
to bomb the poppy fields and destroy them. I thought it
was a great idea.
Ms Patten — He did.
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Mr FINN — Well, he didn’t do it enough. When
Bill Clinton was elected, of course that program
disappeared — surprise, surprise. It is actions that count
here, not words. If we are serious about protecting our
kids, if we are serious about getting rid of the scourge
of drugs, then we will take actions and we will take
extreme actions sometimes. We have to.
I tell you what, I am serious about protecting our kids. I
am very serious about it. I have contempt for drug
dealers, for those who make money out of the
misfortune and the misery of others. They are the
lowest of the low. I think it is about time we started
handing out life sentences for some of these people. We
need to be far harsher with our criminal justice system
across the board but particularly when it comes to
drugs, because there is so much dependent on it.
I understand that in certain areas there is a great deal of
demand for drugs. That is not something that can be
easily tackled. You have to tackle the supply. Because
if you have not got the supply, it does not matter what
the demand is; it cannot be met. Get rid of the supply.
Nobody can use drugs if they are not there. That is
something that we have to do. To actually facilitate
drug use, as this legislation is proposing, to my way of
thinking, is insane. It is absolutely insane.
As I have said before, how can you get people off drugs
by facilitating drug use? By setting up these injecting
rooms you are actually saying to people, ‘Drug use is
okay’. You are actually saying that because the
government is endorsing it. You are not only endorsing
it, but you are actually providing somewhere where
people can go and shoot up. That is a nonsensical
scenario, in my view. That is something that just makes
no sense at all.
I know we are going to hear later on today about harm
minimisation. The most effective form of harm
minimisation is no drugs. The most effective form of
harm minimisation is to get the drugs off the streets, to
keep kids away — and not just kids, because there are a
lot of adults on drugs as well, unfortunately. We need to
get everybody off these drugs. This legislation will not
do it. This legislation will not help in any way at all.
This legislation in fact does the very opposite to what
we should be doing. I cannot express my opposition
strongly enough to this bill and the concepts that lie
behind it, because this is to my way of thinking
something that is going to hurt our society a great deal.
I can understand some of the residents and the retailers
in Richmond who are having difficulties with drug
users on their streets and so forth. What we need to do
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is we need to send the police in to pick these people up
and take them away and put them in rehab. That is how
you fix it — get them off the stuff. Do not help them
take it. That is madness. For the life of me, I do not
understand this. I have thought this matter through so
many times. I do not understand how we can seriously
say that we oppose drugs, that drug abuse is a bad
thing, and at the same time provide a facility such as the
one that is being proposed in this bill. It is just not
possible. It is saying one thing and doing the other. That
is what we are doing.
I ask members of this house to ask themselves: are we
serious about stopping drugs? If we are serious about
stopping drugs, we will vote against this bill. It is
simple as that: we will vote against this bill. I hope that
we will see a consensus, not just in this house but
across the community, that illegal drugs must be
eliminated from our society. This bill will not do it. We
really need to get serious, to fight drugs, and the only
way to win is to fight hard.
Ms PATTEN (Northern Metropolitan) (14:28) — I
am very pleased to rise to speak to the Drugs, Poisons
and Controlled Substances Amendment (Medically
Supervised Injecting Centre) Bill 2017. I am also
pleased to be following the passionate, if somewhat
simple, words of Mr Finn.
Honourable members interjecting.
Ms PATTEN — It is simple: ‘Just stop drugs’.
Mr Finn — Yes, that’s right.
Ms PATTEN — ‘Just stop drugs’.
Mr Finn — It’s very simple.
Ms PATTEN — It is simple, Mr Finn. If we can
recall, just before Mr Finn leaves the chamber, that a
number of the people — in fact the vast number — are
dying from prescription drugs. So maybe we should
just ban prescription drugs, all drugs — and of course
more people die from that hideous drug, alcohol.
Ms Crozier — Don’t drink.
Ms PATTEN — That’s right. So let us prohibit that
too.
I will not speak to the specifics of this bill, because I
think I have spoken fairly expansively on this issue in
my second-reading speech on the Drugs, Poisons and
Controlled Substances Amendment (Pilot Medically
Supervised Injecting Centre) Bill 2017 and I have been
on the public record very broadly indicating my

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (MEDICALLY SUPERVISED INJECTING CENTRE)
BILL 2017
6876

COUNCIL

absolute support for this legislation. What I propose to
do today is to clarify some of the matters that were
raised in the other house during the debate on this bill
and also some of the matters that have been raised in
this house by previous speakers.
I thank the government for embracing what I think is a
very important reform, which will save lives. That is
what this bill is about. This is about saving lives so that
those people can get off drugs. If they are not alive,
they cannot get off the drugs. This measure is about
saving lives so that we can help these people. This is
about helping to get people into rehabilitation. When
they are dead they cannot get into rehabilitation.
The objectives of this bill, to be clear, are to reduce the
number of deaths and harms caused by drugs of
dependence and to deliver more effective health
services for the clients of the licensed medically
supervised injecting centre. That will provide a gateway
to health and social assistance. It will provide a gateway
to drug treatment, rehabilitation support, health care,
mental health treatment and support and counselling in
other areas of what are often the chaotic lives of those
who have problematic drug use and are using,
particularly in the Richmond area. This will also reduce
the attendance by ambulance services, paramedic
services and emergency services and at hospitals due to
drug overdose. It will reduce the number of discarded
needles, improve the amenity of the neighbourhood and
assist in reducing the spread of bloodborne diseases.
I would like to acknowledge the work of
Ms Wooldridge when she was the minister. Certainly
we did see an expansion of needle and syringe
programs. In particular the mobile unit was established
under her watch. I make that point to respond to
Mr Finn, who said that this is helping people use drugs.
He said that was the heart of the bill and that we should
be helping people get off the stuff. Needle and syringe
programs possibly help people use drugs. They provide
paraphernalia, but they also help people not contract
bloodborne viruses. They provide another point of
contact with the health system that may assist those
people going on to taking a different path, possibly a
path of recovery. I have not heard many people in this
house calling for a prohibition of needle and syringe
programs, so we have this perverse position — I will
use North Richmond as an example — where we
provide syringes for people to use drugs, we give them
those needles and we say, ‘Good luck to you. Hope
everything works out okay’. And it does not work out
okay.
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As Ms Wooldridge mentioned in her contribution,
when she and Ms Crozier were at the North Richmond
health centre there were two code blues where the staff
had to go out there and save someone’s life. Very
often — and I have certainly been there numerous
times — it is actually the car park next to the North
Richmond health centre that the staff are being called
out to. Sometimes there are people who have overdosed
and are slumped over in a car, so to get to those people
is difficult; to lie them down and to get them onto
oxygen is extremely difficult. They risk needlestick
injuries in those circumstances, and we fund these
services. We fund these doctors. We support these
doctors to go out there and save the lives in the
surrounding areas of the North Richmond health centre,
but for some perverse — and I think it is insane —
reason, we do not support trying to save those lives
within our health system. To me, that is the insanity of
the opposition to this bill.
There were 26 deaths in a 300-square-metre area of
North Richmond. On 16 June I took a photo out there.
It was of a note pinned to a tree, and it said:
Sophie, my darling. You are the love of my life, my beautiful
wife, mother of my child. Not a day will go by that I don’t
think of you. Forever you are in my heart and soul, my whole
world. I love you now and forever. Love Ivan.

Sophie had died two days before near that tree, about
80 metres from the proposed supervised injecting
centre. We could have saved that mother’s life. We
could have saved that woman’s life, and this will help
us do that. This legislation, this trial of a supervised
injecting centre, will hopefully — I am not even
hopeful, I know — save the lives of more people like
Sophie.
I note in the other place some of the opposition to the
bill — and I noted Ms Wooldridge repeated this — was
that this is policy on the run. This is not policy on the
run. This is the recommendation of four coroners. This
is a campaign that has been running since the 1990s.
This is on the evidence of not 10 but 12 separate
evaluations of the Sydney supervised injecting centre.
This is on the evidence of the 90-plus facilities
worldwide. This is a policy formed with the input of the
Australian Medical Association, the Ambulance
Employees Australia and numerous other medical
experts in the area. This is a policy that is supported,
and has been for years, by local council, by local
residents and by the traders. Even the local primary
school has been supporting this policy. This policy is
not opposed by Victoria Police, and the Police
Association Victoria does not oppose it either.
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This policy has been scrutinised by a Victorian
parliamentary inquiry that received 49 submissions that
overwhelmingly supported this reform. It made site
visits and heard oral evidence. The majority report of
that cross-party inquiry, on which there were a number
of opposition members, concluded that drug use in
North Richmond has reached crisis levels, that
medically supervised injecting centres improved the
health of injecting drug users and reduced the signs of
drug use in surrounding streets and that the evaluation
of the centre in Sydney found evidence of public
amenity benefits to the local community and reduced
demand for ambulances. The evaluations did not find
evidence that the medically supervised injecting centre
had a honey pot effect on crime. This has been a highly
considered policy. I introduced the first bill in February
this year, nearly 10 months ago. This is not policy on
the run. This is responding to the community,
responding to the experts, responding to the evidence
and, frankly, doing the right thing.
Some of the other criticisms that have been made
around this legislation include the collection of data and
the review process that this trial will undertake. I find
that kind of interesting, given that that process will be
undertaken by former Premier Jeff Kennett, who many
in this house and in the other house have called the
greatest Premier that has ever —
Mr O’Sullivan — Lived.
Ms PATTEN — Thank you. To suggest that he will
not review this appropriately and that he will not collect
the data under his watch is a rather cheap shot at a man
that is called the greatest of Victoria’s premiers by
many in this house.
There was also some criticism of this bill, because one
of the things that this bill does and that I was not able to
do is specify the location. That was certainly beyond
my remit as an Independent member doing a private
members bill. There was criticism that this location was
inappropriate because there was a maternal healthcare
centre nearby — it was at the North Richmond
Community Health centre — and it was also nearby a
primary school. To criticise that just does not
understand the local dynamics of this proposal.
Right now 60 000 needles are distributed from that
health centre, so we are not bringing more users to that
centre. We are not creating something that is not
already there. Those needles are picked up by the users
that will be using this centre. Those users are not
impacting on the childcare centre now, and they will
not do in the future when this trial begins. I think
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particularly when you look at the renovations that are
due to be completed there will be a separate entrance on
the opposite side of the building, and the drug use that
is occurring in the parks, in the streets, in the car parks
and in the school playground will not be occurring
there. It will actually be in the confines of a health
centre under medical supervision.
The primary school recognises this. The primary school
at the moment has to run drills for its students about
what to do when they find a needle in their playground.
The primary school had to explain to the children why
there was a dead man in their playground. We do not
want this for our children, and I certainly do not want it
in the region of North Richmond. I think this bill
responds to a great concern. If 26 people were dying of
something else, if 26 people died of asthma, do you
think we would be saying that this is policy on the run
and that there is not enough evidence? If we said that
allowing people to use inhalers in a certain area would
save the lives of people with asthma, we would not
hesitate.
The reason I believe that there is opposition is that we
think these drug users somehow brought it upon
themselves. I will go back to the Coroners Court and
the evidence that the coroner cited from some very
longstanding research they did on overdoses. Over
50 per cent of the people who had died had been
diagnosed with a mental health issue. Those people had
been diagnosed. The vast majority of those people had
been victims of abuse. These people are victims, and
we should be doing what we can to help these people.
We provide them with needle exchange programs. We
want to put them into rehabilitation. I want to put them
into rehabilitation, but I want them to be alive to get
into that rehabilitation.
I was surprised that some of the contributions seemed
to be concerned and confused about the exercise of
police discretion. The police have no confusion about
the police discretion in this bill, and this discretion is
detailed in new section 55M of the bill. Police do have
discretion. They use discretion now around needle
exchange programs and needle and syringe programs.
That will not change; that discretion stays the same.
What we actually found with that discretion in New
South Wales and overseas is that police were able to
move people along to the centre — ‘Mate, don’t do that
there. Get down to the centre’. As we heard from
Ms Hartland, this is why New South Wales police and
the King’s Cross police in particular are entirely
supportive of this program. They know it works. It does
not only save lives; it improves the amenity of the area.
It helps these chaotic, homeless drug users, these
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victims of the drug industry, the ones that are getting
the death penalty for drug use. Mr Finn talks about
giving the big wigs of the drug industry the death
penalty. By not supporting this bill you are giving the
victims of the drug industry a death penalty, and I do
not want that to happen.
Back to this type of discretion, it is a continuum, as I
said, of the discretion already exercised by Victoria
Police around needle and syringe programs. When
someone overdoses in a room and they call the police
or their friend calls the police, do you know what? The
police actually use their discretion and realise that
arresting someone at that point is probably not in
anyone’s interest and that saving someone’s life is
probably in their interest.
I would also like to note separately that the concerns
seem to lie around the claim that this would actually
allow drug dealers to hang around and sell drugs and
that the police would have to allow this to happen.
There is nothing further from the truth. This will not
happen. I think we can all note the increasing penalties
for drug trafficking that have passed through this house
not once but twice in this one year. We have seen a
number of increases in the penalties for drug trafficking
and distribution. Police command recognise that
addiction is a health issue, even though it appears that
some of the people on my right do not.
There was a very insensitive contribution made by a
coalition member of Parliament in the other house. I
really could not believe my ears. I was not only
embarrassed about it; I was so saddened by it. ‘Smacky
McSmackface’ was used to describe a drug user in the
other house. While that debate was going on in the
other house, there were people who had lost loved ones.
There were people who had lost their sons, their
daughters, their sisters and their husbands to drug use. I
just cannot imagine how hearing that would have cut
those people who every day mourn the loss of one of
their loved ones. In this contribution, not only did I feel
it was disgraceful and incredibly, deeply insensitive; it
showed extraordinary ignorance of the law. It was
talking about the fact that the immunity that is
prescribed under the law in new section 55L again
would give drug dealers immunity. No! No, it does not.
What this does is simply enable the doctors, the nurses
and the social workers who are working in these centres
to help people on a path to recovery, to keep people
alive. It provides them with some immunity; it does not
provide drug dealers with immunity. I hope that
everyone is clear about this now.
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The government have made it clear that they have
increased penalties for trafficking of drugs of
dependence. They have made it clear that trafficking of
drugs will not be permitted in this centre or near this
centre. As we have seen, this does not affect bail
conditions. These types of discretion do not affect
existing legislation around police being able to arrest
someone for doing the wrong thing.
The minister stated in his second-reading speech that
regulations will be provided for a permitted quantity of
injecting centre drugs, which will be tightly controlled.
I have no doubt that Mr Jennings in the committee
process will confirm that.
Finally, in comparing this bill to mine I note that
despite some reordering and paraphrasing, the parallels
are great and the differences are very few. I compliment
the government on fixing a specified site for this trial,
and I compliment them on increasing the length of the
trial. While I may not agree — and I know Ms Hartland
commented on this in her contribution — restricting
this trial to just one site is what must be. I accept that. I
also recognise that there are people overdosing in other
parts of this great state whose lives could be saved by a
centre like this, but I recognise that this legislation will
only allow one site and that one site will be in North
Richmond. They will not contemplate any other sites
anywhere else in this state.
This has not been policy on the run; this has been a very
long process involving a large number of people over
many decades, and I acknowledge Ms Hartland’s
contribution to this issue over the years. I thank the
Premier for listening to and accepting the
overwhelming evidence in support of a trial of a
medically supervised injecting centre.
Just before I finish I would also like to raise the fact that
not only will this centre save lives and save the
heartache of the people who lose loved ones but it will
also actually save money. I know that is not the
intention of this bill, but it will. I note that
Ms Wooldridge raised in her contribution her concern
that the money spent on this centre could be better spent
in other areas of the community. I do not know how
this money could be better spent if we know it is going
to save tens, if not hundreds of lives. I do not want to go
into how people value or do not value these lives, but
we know just from the outset that this centre will save
around $3 million per year in ambulance call-outs and
emergency admissions for heroin overdoses alone. The
cost savings for the health system overall will obviously
be far greater. When someone overdoses, that is not the
end. If we save their life, that is not the end of their
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health issues. If someone’s brain has been without
oxygen for a number of minutes and we bring them
back to life, there are lifelong effects from that that we
pay for. And we anticipate savings in the criminal
justice system.

Solutions, led by the indefatigable Judy Ryan, and the
Australian Medical Association. The Australian
Medical Association believes this is the right thing to
do. But Mr Finn disagrees with them. His medical
experience tells him that this is not the right thing to do.

Just to put it on the record, there was an economic
evaluation of the King’s Cross centre conducted by
Saha International in 2008, which took into account
spending saved by the supervised injecting centre in
relation to HIV and hepatitis C prevention, health
system costs of overdoses, care and referral, and police
and coronial investigations of fatal overdoses. It
concluded that the supervised injecting centre in
Sydney was saving the state $628 000 per year, and that
was after factoring in the centre’s running costs.

I want to acknowledge the Yarra Drug and Health
Forum, ambulance employees, firefighters, police on
the front line and all of those people who face this
problem every day. I would also like to acknowledge
the police and the Police Association Victoria for their
mature and evidence-based approach to this issue.

This evaluation did not even consider any of the wider
savings that we have touched on — the ongoing health
costs of someone who has overdosed, the ongoing costs
when a young family loses their loved one, the ongoing
costs when two children are left without a mother, the
ongoing costs of just picking up the needles and
syringes in the council area. I cannot put a figure on
saving the lives of people like Sophie, of saving the
lives of people like Miss A, but I am quite confident
that in this pragmatic world we live in, this centre
actually will save lives.

I have no doubt that this trial will be a success. To the
people that Ms Hartland mentioned and who I have
mentioned, to the many families that have campaigned
for this — not to save their loved one, because they
have already lost that loved one, but to save other
people from the endless, eternal pain that they feel from
losing that loved one — to Cherie Short, who spoke so
bravely about the loss of her son, Aaron, to Laura
Turner, who heartbreakingly shared the loss of her
sister Skye, and to the many other families who are
grieving what I think is the unnecessary loss of their
loved ones, this bill is for you. This bill is for the future
of this state, and this bill is to keep people alive so that
we can hopefully take them on a path of recovery. I
commend this bill to the house.

I would like to acknowledge that this campaign has
been going for decades. As we saw in the 1990s, not
just the coalition but also the Labor Party promised on
air that they would open an injecting centre in Victoria.
That was in the nineties. In fact John Thwaites went so
far as to say that he would open five. That was not to
be, and thousands of people have died as a
consequence. We have the fear and the knowledge that
drugs like carfentanil and fentanyl are on our border. In
Vancouver alone they kill four people a day, and they
cannot cope. We are seeing hundreds of thousands of
people dying in North America, sometimes very
needlessly. We will see carfentanil and we will see
fentanyl coming into our communities, and they will be
killing our constituents. They will be killing the sons
and daughters and the brothers and sisters of our
constituents, and I for one support this bill that will help
prevent that from happening.

Ms SYMES (Northern Victoria) (15:01) — It is a
pleasure to rise to make some brief remarks on the
Drugs, Poisons and Controlled Substances Amendment
(Medically Supervised Injecting Centre) Bill 2017. This
bill brings a bold, innovative approach to a very serious
and complex health problem in our community. It
brings a compassionate approach to a problem that has
a devastating impact on the lives of so many. Drug
addiction is very complex. Different people need
different responses at different times in their journey.
This bill is part of a broader range of measures that are
needed to address very significant public health issues.
The bill sets up a two-year trial of a single medically
supervised injecting centre at North Richmond
Community Health, and the trial is subject to review by
former Premier the Honourable Jeff Kennett. There is
potential for it to be extended for a further period of up
to three years.

The Alcohol and Drug Foundation has been consistent
in following the evidence on this. The Australian Drug
Law Reform Foundation, and in particular David
Stanley and Dr Alex Wodak, have continuously
supported this trial, not just this year but for nearly
30 years. Community groups and residents have been
campaigning for this, as have Victoria Street Drug

Sadly there has been a marked increase in heroin use in
Victoria, and consequently a significant upturn in the
number of people dying as a result of overdose. In the
area where the medically supervised injecting centre
will be located there is a particular localised crisis
around heroin trading and usage. I was privileged to be
part of the inquiry that looked into this issue, and as part
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of that inquiry we consulted widely with stakeholders
on the proposal and we toured North Richmond. We
heard from residents faced with having to resuscitate
people in the street and having to step over discarded
needles at their front gate, traders who were dealing
with an open drug market outside their stores and
emergency services called out to hundreds of overdoses
yearly.
The overwhelming majority of submissions received by
our committee were in favour of a supervised injecting
facility. In fact all submissions that were made by
people who will be directly impacted by this proposal
called for such a move, and the Coroners Court has
made the same plea.
I am very saddened by the callous opposition to this
proposal — a response that is devoid of empathy and
understanding. I am sure that there are probably lots of
people who are being forced to vote against this bill but
whose hearts are really not in it. Quite simply this is not
a law and order issue. People should always come
before politics. Ms Patten recounted some of the debate
in the Assembly, and I was equally offended by some
of the language that was used in that place. This is an
initiative that will reduce the number of preventable
deaths and the harm caused by drug overdoses.
In relation to how it will work, the Secretary of the
Department of Health and Human Services will be
responsible for granting a licence to set up the trial. The
conditions of the licence will be strict, and the
regulations will ensure that the trial will be controlled
and that it is a very conservative one. Despite the fact
that heroin is injected in many parts of Victoria, there
will be just one trial location. It was very confusing to
me as to why in the Assembly there were lots of
comments about injecting rooms popping up on each
corner and about how we are going to have them
everywhere. If people read proposed section 55D, they
will see that it specifies that this is a single location. To
promote the idea that it will be in other areas is
politically motivated and designed to make people
fearful. Frankly, it is pathetic.
Mr Morris interjected.
Ms SYMES — The bill specifies it is a single site,
Mr Morris. Of course no children under the age of 18
are permitted on the premises. Clients at the centre will
be exempted from criminal liability associated with use,
supply and administration of permitted quantities of
injecting room drugs. In the case of staff there is an
exemption from criminal liability associated with
aiding drug use.
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Importantly the medically supervised injecting centre
will provide a gateway to health and support services,
including mental health services, drug treatment,
rehabilitation and support. It has been established
within the existing North Richmond Community Health
site, which was chosen as the most appropriate site. I
have met with many people who work there, and they
are already committed to doing great things for people
who are more vulnerable in our community. It is a great
facility, and it is perfectly placed to house this trial.
In 2015 in the City of Yarra there were around
35 deaths linked to heroin — that was just in that
municipality alone. This site has been chosen because
of its proximity to existing drug and alcohol services. A
needle and syringe program is provided already, and all
of the services there are going to be of great use to
people who are seeking treatment.
Drug dealing of course remains a crime, and penalties
will continue to be enforced. The bill does not impact
on the existing powers of police to enforce the law and
do their job. The bill does not legalise drug dealing. The
criminal liability exemption applies only to small
quantities of injectable drugs.
Every death of a person from accidental overdose is the
death of someone’s son, daughter, brother, sister,
mother, father or workmate. It is the death of a person
who has had a major health issue, and I congratulate
our government on recognising these tragedies in this
way. So often our views of drug addiction are
blinkered. Many see it as purely a criminal activity —
not just the illegal drug-taking itself but its association
with crimes such as burglary and assault. The fact that
consuming or injecting illegal drugs is a criminal act
obscures the reality that injecting heroin, for example,
is often done in unhealthy environments and often close
to the place of purchase.
This might mean that the drug user ends up in a
laneway, a gutter or a filthy room where they may be
needle sharing and there is no help on hand in the event
of an accident or overdose. When this happens the drug
user can often die, and sadly they are dying alone.
There are heartbreaking stories of families who have
lost loved ones in this way, and they would likely still
have them if a facility such as this had existed. I know
there are members in this house who have faced this in
their own families, and I know this bill brings some
comfort to them in that other families may be spared
their pain.
This bill tackles an important health issue. It is not
about loosening our community standards or condoning
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illicit drug use; rather it is a pragmatic measure which
will save lives — lives that are worth saving. It is not a
magical solution to the very complicated causes of drug
addiction, but it brings compassion to the very
vulnerable and it will help to save families from the
agony of losing someone that they love in a very
terrible way.
I am heartened by the success of the trials in other
jurisdictions. I personally visited Sydney’s Kings Cross,
and I applaud the success of that program. This bill, as I
said, is about saving lives while at the same time
pointing people towards rehabilitation. It is worthy of
the house’s support, and we should be proud of the
difference it will make. I would like to thank the tireless
campaigners in regard to this initiative, in particular
Judy Ryan. I would also like to thank the local MP,
Richard Wynne in the Assembly, for his hard work and
determination behind the scenes in delivering this for
his community. I would like to acknowledge that local
community in particular for their compassion, their
understanding and their care. I commend the bill to the
house.
Mr MORRIS (Western Victoria) (15:08) — I rise
to make my contribution to the Drugs, Poisons and
Controlled Substances Amendment (Medically
Supervised Injecting Centre) Bill 2017. I am sorry
Ms Patten is no longer in here, because she referred to
quite a few members as referring to this as policy on the
run and asked how this could possibly be policy on the
run. Well, I think a fair indication that this bill
represents policy on the run is the fact that on
7 September this year it was Martin Foley, a minister in
the Andrews government, in an article in the Australian
entitled ‘Daniel Andrews government rejects injecting
trial’, who was quoted as saying:
We have no plans to introduce a safe injecting room.

On 7 September there were no plans to introduce a safe
injecting room, and yet on 30 October, just 53 days
later, we had an announcement from Daniel Andrews
himself that he was going to introduce an injecting
room into Victoria. To say that this is not policy on the
run is just absolutely absurd. To have a complete about
turn in just 53 days one really must question the
motivation of this government. Ms Symes in her
contribution said that people should come before
politics. Well, this was absolutely a political decision.
There is only one reason Daniel Andrews backflipped
on his position, and that is the Northcote by-election.
The Northcote by-election is the only reason we are
debating this bill right here and now. The only
reason —
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Mr O’Sullivan — And how did that work out?
Mr MORRIS — Very good question,
Mr O’Sullivan. How did that end up? Well, Daniel
Andrews got trounced. He got absolutely pantsed. The
government tried to out-green the Greens, and what
they saw was a massive swing against them and the loss
of a seat that they had held for in excess of 90 years.
Now the Greens hold that seat.
I think it is a strong warning to Daniel Andrews and his
government that his bullying behaviour will not be
tolerated. Polling that was done about Daniel
Andrews’s treatment of Jane Garrett was very clear in
that the voters in Northcote saw the bullying tactics and
behaviour of this Premier and said, ‘We’re not going to
have any of this’. So for the government to say that this
is not politically motivated is completely disingenuous,
and someone who was being unkind could characterise
it as a lie. What we are seeing here is a government that
rather than legislating for the good of Victoria is
attempting to legislate for its own benefit. What they
are doing is legislating by by-election. That is what we
are seeing here — legislation by by-election.
What we are seeing in the state of Victoria in terms of
the drug crisis — and Ms Patten correctly said the
Legal and Social Issues Committee found this in its
report — is that it is absolutely true. There is a drug
crisis in Richmond, absolutely right. But rather than
facilitating drug use, what the government should be
doing is providing the hardworking men and women of
Victoria Police with the resources that are required to
take on this drug problem head-on. Rather than
facilitating drug use, let us address the issue by
facilitating greater control through law and order of the
crisis that is occurring in Richmond, because, as
Mr Finn correctly said, the best harm reduction when it
comes to drugs is for people not to take them. It is
absolutely true. We should be getting people not to take
drugs. Similarly we have seen from the Greens —
Ms Shing — Wow. You’ve got the human condition
nailed!
Mr MORRIS — Well, you might think law and
order is a joke, Ms Shing, but we on this side of the
house do not. We have just seen today another 25 per
cent increase in crime in Ballarat, and I can tell you the
people in Ballarat are sick and tired of this
soft-on-crime approach that the Andrews government is
taking. It is shameful the crimes that are occurring in
our state when just a few short years ago we were not
hearing about daily home invasions and we were not
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hearing about daily carjackings, but that is what we are
hearing about now.
We have from the Greens a bill to try to introduce pill
testing at music festivals. Rather than facilitating drug
use, rather than facilitating people breaking the law, we
should be stopping people from breaking the law, full
stop. That is what we should be doing rather than
facilitating this drug use. One of the problems is that
illegal drugs are illegal because they are dangerous. If
you are going to test them and then give people a false
sense of security about the impact of those drugs, then
you are going to be facilitating more harm into the
future.
Even drugs that have gone through extensive trials and
that are appropriately prescribed by doctors can have
severe ill effects on some people. These are drugs that
have gone through trials, there is clear traceability and
people actually know what they are, but in spite of that
they can have adverse effects on people. What the
Greens want to do with drugs that you have no idea
what is in them — there could be rat poison or all sorts
of terribly nasty, dangerous things — is get them tested.
The pill testing people will say, ‘Yes, it’s all fine’, and
the person will go and take it, and then what we will
find is that —
Ms Hartland — On a point of order, Acting
President, Mr Morris is confused. We are not actually
debating the pill testing bill. We are actually debating
supervised injecting rooms, so it is an issue of
relevance.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms Hartland, I could not actually hear your point of
order to even begin to make a ruling. Would you mind
repeating it for me?
Mrs Peulich interjected.
The ACTING PRESIDENT (Ms Dunn) — I am
on my feet, and I will make the ruling. Thank you for
your assistance, Mrs Peulich.
Ms Hartland — The issue is one of relevance —
we are actually debating the supervised injecting room
bill rather than the pill testing bill.
Mrs Peulich — On the point of order, Acting
President, it is relevant to the debate, and Ms Hartland
knows full well that in actual fact she does not have a
valid point of order. I ask that you rule it out of order. If
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she is being outdone in the debate, then she ought to
reflect on her contribution.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Members, I would like to rule on this point of order,
and I am sure Mr Morris would like me to rule on this
point of order, as would Ms Hartland. Ms Hartland,
there is no point of order. Mr Morris, if I could draw
your attention back to the bill, please.
Mr MORRIS — Thank you, Acting President, for
that ruling. I just make the point that it is directly linked
because what we see here with the introduction of this
bill is a weakening of our law and order system and of
our justice system in our state. We see a government
here flying the white flag to drug pushers, drug dealers
and drug kingpins by saying, ‘It’s all too hard for us.
We’re going to give up, and this is our solution. We’ll
just facilitate the taking of illegal drugs in our
community’.
Can I tell you, I for one find this absolutely absurd. This
is yet another example of Daniel Andrews not having a
mandate to do something that he is going to try and do
unilaterally. The hypocrisy of the government in this
case has been exposed entirely. It was the former Labor
opposition who attempted weekly to criticise the former
government for introducing the east–west link — a road
that we know we needed to have, that Infrastructure
Victoria says we need to have, that Infrastructure
Australia says we need to have and that those
opposite —
Mrs Peulich — And 65 per cent of Victorians.
Mr MORRIS — And 65 per cent of Victorians,
Mrs Peulich. Yet those opposite, despite having said it
would not cost a cent and despite saying that the
contract was not worth the paper it was written on,
spent $1.3 billion to not build that road. It was a
disgraceful act.
Now, Daniel Andrews, up until just 53 days before
announcing this injecting room, was saying, ‘No, we’re
definitely not doing this. We are absolutely not going to
introduce drug injecting rooms into the state of
Victoria. Absolutely not. We’re not going to do it’ —
until — ‘We are. And why are we? Because of
Northcote, that’s why’.
When we have a look at what is going to be injected in
these rooms —
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Mr Leane — He didn’t say that because of
Northcote. You just made that up.
Mr MORRIS — No, I didn’t make that up. In the
Australian on 7 September Martin Foley said it.
Ms Shing — Now it’s Martin Foley who said it.
Mr MORRIS — Isn’t he a minister?
The ACTING PRESIDENT (Ms Dunn) — Order!
If you could direct your comments through the Chair,
thank you, Mr Morris.
Mr MORRIS — Indeed. Thank you, Acting
President. I for one thought that Martin Foley was a
minister in the Andrews government and that there was
some cabinet solidarity in the Andrews government. I
would have thought that one speaks for all, but perhaps
that is not the case. Maybe Martin Foley was just hung
out to dry by Daniel Andrews, as he has done to many.
We have a situation here where Daniel Andrews said,
‘No, we’re not going to do it’, and then, ‘Now we are
because of Northcote’. We also have some huge
discrepancies between what can be injected in these
injecting rooms.
Mrs Peulich — Anything goes.
Mr MORRIS — Indeed. I am glad you have said
that, Mrs Peulich, ‘Anything goes’, because it appears
that that will be the case. Daniel Andrews has said, ‘No,
there’s not going to be any ice injected’, so I wonder: is
every substance that is going to be injected in these
rooms going to be tested? Are they going to be testing
what is going to be injected in these rooms? The
government have not answered that. I think it is a good
question for the committee. How is it going to be
established that people are not injecting ice in these
injecting rooms? Andrews has said no, and a few of the
other ministers have said maybe, because they were not
sure what Dan was going to dictate to them at the time.
This is where we are. We are going to have injecting
rooms where people are going to be injecting heroin,
they are going to be injecting ice, despite Andrews
saying that they will not be, because they are not going
to be testing for it.
Ms Shing — Despite who? Use the proper title.
Mr MORRIS — I did not realise you were the
Presiding Officer. You can put yourself on the list if
you would like.

6883

This bill is just a stark reminder to the people of
Victoria of the rank hypocrisy of the Andrews
government. The Andrews government are nothing if
not consistent in their hypocrisy, and that is what this
bill is demonstrative of. They legislate when it is
convenient for them for a by-election — which they
were absolutely trounced in. The government was sent
a very clear message that the people of Victoria are fed
up with Daniel Andrews, and this was in inner
Melbourne.
Ms Shing interjected.
Mr MORRIS — Once we have an opportunity to
have an election in regional Victoria, Ms Shing, we are
going to see a result that is worse for Labor than what
we saw in the Northcote by-election, because the
people in regional Victoria have been abandoned by
this government.
One of those members that will be abandoned is
Ms Couzens in the other house, who flew the flag in
saying, ‘Well, I think we should have an injecting room
in Geelong’. She was caught out lying to the Geelong
Advertiser. She went into the other place and said, ‘No,
no, I didn’t say that’, until the email she sent to the
Geelong Advertiser was revealed in which it was clear
that Ms Couzens had misled the other place. I do note
that there has been a reference to the Privileges
Committee.
Ms Shing interjected.
Mr MORRIS — Ms Shing, I care about
accountability in government, and I care about being
strong on law and order. Rather than being soft on
criminals, I think we should actually go after them.
Rather than giving them a green light, we should be
going after criminals.
Ms Shing interjected.
Mr MORRIS — Ms Couzens indeed attempted to
backtrack. She was quite clearly —
Mrs Peulich — On a point of order, Acting
President, my apologies for taking a point of order
when someone on my own side is speaking, but the
constant verballing by Ms Shing from the other side is
making it very difficult for me to hear, and I am only
2 metres away from the speaker. It is a debate that I am
keenly interested in and will be speaking on, and
hopefully Ms Shing either will speak or has spoken.
But she should give other speakers a go because they
also have been elected to this Parliament by their own

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (MEDICALLY SUPERVISED INJECTING CENTRE)
BILL 2017
6884

COUNCIL

constituencies and deserve to be heard, as opposed to
the constant verballing by one member of Parliament.
The ACTING PRESIDENT (Ms Dunn) —
Mr Morris’s time has expired, so I am going to call the
next speaker, who is Mrs Peulich.
Mrs PEULICH (South Eastern Metropolitan)
(15:24) — Acting President, I do apologise to my
colleague, but I felt that his contribution was being lost
by the constant and incessant verballing by Ms Shing,
who is the first one to complain and point the finger
when indeed somebody else reciprocates. There has
been no member of Parliament in this chamber in the
11 years that I have been here or in the lower house,
where I was for 10 years, who has incessantly verballed
other members of Parliament as a way of drowning
them out. I ask that you indeed apply the rules —
Ms Shing — On a point of order, Acting President,
Mrs Peulich’s comments are entirely irrelevant to the
bill at hand. I would ask that you direct her toward the
substance of the bill that we are here to debate.
The ACTING PRESIDENT (Ms Dunn) — Given
that Mrs Peulich has only just commenced her
contribution, there is no point of order.
Mrs PEULICH — Thank you very much, Acting
President —
Ms Shing interjected.
Mrs PEULICH — I really think that the defiance of
the Chair constantly by the only member of Parliament
who incessantly verbals every member of Parliament
who happens to hold a contrary view should not be
tolerated. It is an abuse of the democracy of this
chamber and the rights of members of Parliament. I will
continue my contribution.
Ms Shing interjected.
Mrs PEULICH — I think it is high time that
Ms Shing came out of her little left-wing socialist
bubble and actually lived and breathed in the real
world.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mrs Peulich, please draw your attention to the
substance of the bill we are debating. Members, I ask
that there be respect. Members have every right to
make their contribution and express their views.
Mrs PEULICH — Thank you, Acting President. I
did have the duty of sitting on this inquiry of the Legal
and Social Issues Committee, and I knew exactly what
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would eventually come out of it. Indeed certainly the
Northcote by-election precipitated this commitment,
this backflip by the government, which initially was not
going to establish drug injecting rooms in this term.
Only a few days later there was an entire backflip by
the Premier. Indeed he is a Premier of backflips and
lies.
I was unable to support the proposal for the
establishment of drug injecting facilities in Victoria
Street, Richmond, and indeed anywhere, for a range of
reasons. First and foremost, the specific terms of
reference of this particular inquiry were too narrow to
adequately consider the ramifications of establishing a
drug injecting centre on the overarching national
strategy, which is basically three pronged, looking at
harm minimisation, supply and demand. The impact of
such a facility on public attitudes towards drug use and
therefore the broader impact of such a facility on the
health and wellbeing of Victorians, their attitudes to
drug use and therefore the longer term incidence of
drug use obviously could not have been captured by the
terms of reference. Indeed this reference, like many
others, peddles on fake facts and fake information. This
is another example, and I will come to that in a
moment.
There are very few parallels between the location of the
drug injecting facility at Kings Cross and the proposed
facility in Victoria Street, Richmond. In actual fact the
local traders have been browbeaten by local activists,
including Ms Patten and the Greens. When you actually
meet with them, they say, ‘No. Victoria Street,
Richmond, is a family destination where there are
businesses run by families, thousands of them. We are
not Kings Cross. We don’t have peepshows, we don’t
have brothels and we don’t have nightclubs. This is a
family destination’. Indeed there are very few parallels
between Kings Cross and Victoria Street, Richmond.
The terms of reference were too narrow to consider
what impact the drug injecting room proposed by this
bill would have on the provision and funding of
rehabilitation services available to other forms of drug
addiction treatment. Indeed the intersect between
various elements of drug policy was not captured by the
terms of reference for this inquiry.
There has been a well-organised pro drug injecting
room campaign around the committee’s and the
Parliament’s consideration of this bill by visible and
vocal pro drug injecting room activists and the sector,
the most notable of those being the Greens and
Ms Patten — Ms Patten herself having a financial
interest in a company that is associated with the
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commercial use of marijuana. Indeed she tried to move
a motion to actually legalise the use of marijuana and
other drugs. She is on the record as supporting the
notion of legalising LSD —
Ms Shing — On a point of order, Acting President, I
am just wondering, given the substance of the bill and
the very specific framework within which it is intended
to operate, how it is that Mrs Peulich’s commentary
around another member of Parliament and their
personal interests as they may be viewed by
Mrs Peulich are actually relevant to the bill at hand.
Mrs PEULICH — On the point of order, Acting
President, Ms Shing is attempting to simply gobble up
my time. What I called Ms Patten was an activist and a
campaigner pro the legalisation of drugs, and I was
substantiating that with evidence.
The ACTING PRESIDENT (Ms Dunn) — There
is no role for you to debate this point of order.
Mrs PEULICH — No, no. It was on the point of
order.
The ACTING PRESIDENT (Ms Dunn) —
Ms Shing, there is no point of order. Mrs Peulich, I
draw you back to the bill, please.
Mrs PEULICH — There has certainly been
chronically inadequate consultation with residents by
the City of Yarra or Ms Fiona Patten, MLC, the
proponent of the bill initially. The government
obviously has brought this before the chamber. In fact I
think there were only three residents who actually made
a submission to the Legal and Social Issues Committee
inquiry into the bill. The claim to great community
support was the ability of a pro drug injecting room
facility campaign in the local council elections to attract
500 votes.
As I pointed out at the round table, which I did attend,
using a route different to that of the other committee
members — the unprescribed route — along which I
did not see any discarded needles, as opposed to the one
that had been preordained and members of the
committee had been walked down, could I say that
there have been many candidates who have done
nothing, not even supplied a photograph in local
government election booklets, who have achieved more
than 500 votes. So I do not see that as any sort of
endorsement whatsoever. In actual fact I think that
Ms Fiona has done Victoria Street, Richmond —
Ms Shing — Ms Patten, not Ms Fiona.
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Mrs PEULICH — It is a name that I try to forget.
She has brought discredit to that community, and
indeed they resent it deeply. The methodology of the
inquiry in my view was deeply problematic, given that
the proponent of the bill, Ms Patten, who is also a
member of the Legal and Social Issues Committee, has
also been able to use her position on another
committee, the Law Reform, Road and Community
Safety Committee, which is currently undertaking a
related inquiry into illicit and synthetic drugs and
prescription medication, to affect the processes and
formulation of the report on legislation that she has also
tried to introduce into Parliament. I see Ms Patten as
having used substantial power as a member of a
chamber that is not dominated by government and her
various positions on committees to orchestrate and
campaign for an outcome.
I do commend, however, the committee and the
chairman for not making recommendations to establish
drug injecting rooms and leaving this important debate
to the Parliament and the Victorian public for closer
scrutiny. It appears that this bill will be passed. It will
be passed because obviously the Greens are rusted onto
this particular policy position and Ms Patten of the ‘No
Reason’ party is also supporting this.
They say that this legislation prohibits other locations
and that it is only going to be a single location, but we
know that there is a very, very likely outcome, if indeed
the government is returned — I will be working very
hard to make sure that it is not — that it may fall into a
Labor-Greens alliance. If it falls into a Labor-Greens
alliance — Dr Ratnam has indicated that that is
something that she would support — we know full well
from the comments that Ms Hartland has made that
they would be pushing for an expansion of the number
of sites. For example, across my area I would greatly
fear for the communities encompassed in the
Legislative Assembly electorates of Frankston,
Cranbourne, Dandenong and Mulgrave — the
Premier’s own seat. Much of the south-east would
become future sites for drug injecting rooms that would
be sponsored by the Labor government, which would
backflip on this policy and be forced into broadening it
to other sites by the Greens.
Ms Hartland says evidence matters. Well, I am sorry;
the evidence has been misused and misconstrued. What
it shows is that something like 10 per cent of drug users
may use the Kings Cross facility, but they may only use
it 10 per cent of their drug injecting habit time, so there
are lots of other locations at which they inject. They do
not use a drug injecting facility 100 per cent of the time,
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so to say that it saves lives is simply speculation and
hope.

leaves us with half the number of rehab beds that New
South Wales has.

Ms Patten has also used personalised stories. She is a
great one at trying to mobilise the media — a media
darling. She almost sounds like Florence Nightingale,
moralising about promoting good health and wellbeing
when indeed many of her policy positions would
actually achieve the contrary. The evidence is not there.
To say that it would save lives is an absolute nonsense.
We all agree that drugs and drug addiction is a scourge.
It is affecting so many lives and ripping them apart,
destroying so many young people and their families. To
actually facilitate and empower drug use, to actually
focus on just getting people off the street rather than off
drugs, seems to me like a misguided ideological
disposition rather than anything real.

Kings Cross statistics show that only a very small
percentage of drug injecting users actually use the
facility. There are broader reasons why there was a
decline not only in that particular suburb but further
afield, and that should have been investigated in that
review. There is also no evidence whatsoever that was
captured by the Kings Cross trial that shows that
referrals to drug services are actually being taken up by
drug injecting users of the facility. When I suggested in
Victoria Street at the community health centre that the
drug injecting kits should perhaps have a flyer attached
with a list of drug services so that people in the depths
of despair may be inspired to seek and reach out for
help, they said, ‘That’s a good idea’, and I would have
thought that should not have been an afterthought.

Will it save lives? I believe that in actual fact it will be
to the contrary. Some of the figures that I would like to
put on the record from the inquiry and from the site
visit are that 33 per cent of the drug addicts injecting in
the Richmond area are Indigenous, yet there has been
no consultation with Indigenous community leaders on
their views on how best to treat Indigenous drug
addiction. Eighty-five per cent of those injecting in the
Richmond area are not local, so why pick Richmond? It
is not Kings Cross. Victoria Street, Richmond, is a
family destination, and businesses are run by families.
Traders overwhelmingly oppose any plan to establish a
drug injecting facility in their patch to accommodate
users from all over Melbourne, but opponents are being
coerced by advocates, and Ms Patten is one of those.
The Greens-dominated City of Yarra opposes the use of
closed-circuit TV, and there is minimal police presence.
A changed law and order policy may actually see a few
drug dealers caught and apprehended — that may be a
novel idea to the left. And I know that Labor is now
promising closed-circuit TV. It would have been
perhaps a good idea to try some of these measures
before first establishing a no-return policy such as a
drug injecting room.
In Richmond there are not enough doctors prescribing
methadone — this was established at the round table
that I participated in — and not enough chemists
dispensing methadone. Fix this, and we may actually
have fewer lives consigned to the Greens-Sex Party
policy dustbin.
There is a grave shortage of rehabilitation beds and
services in Victoria. We only have 25 per cent of the
number of beds that New South Wales has. Yes, I note
that Labor is promising to double this, but that still

According to the traders association, Victoria Street,
Richmond, is no Kings Cross; they do not have
brothels, peepshows or sleazy bars and clubs. Local
health services dispense drug injecting kits without any
restriction on numbers, on who collects them and where
they are from. In actual fact I said, ‘What would
prevent a truck from rocking up and taking all of the
contents in one night?’. They said, ‘Nothing’. And yet
this figure is used to justify or to create the impression
that this somehow indicates the number of shots that are
administered locally.
Legalising a drug injecting centre is inconsistent with
our international obligations and our National Drug
Strategy. Australia already has a drug problem. It has
very soft attitudes in terms of young people’s use of
recreational drugs. It is a misnomer to call them
recreational drugs given their devastation. Legalising
drug injecting centres will lead to a further softening of
those attitudes to drug use and therefore increase the
number of drug users over time.
I speak from a number of years as a secondary school
teacher, as a teacher of psychology and English —
almost all of my time in government schools. There is
so much to do before we consign the lives of more drug
addicts to a perpetual life of addiction. The fake facts
used by the champions of drug injecting centres must
be questioned closely and rejected as they simply do
not stack up. There are many reasons to reject this bill
on so many levels, and I hope that ultimately the
government reconsiders.
Mr RAMSAY (Western Victoria) (15:39) — I am
pleased to be able to make a contribution on the Drugs,
Poisons and Controlled Substances Amendment
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(Medically Supervised Injecting Centre) Bill 2017 —
that is nearly half my contribution! To define the
purpose of the bill, the bill amends the Drugs, Poisons
and Controlled Substances Act 1981 to provide for the
licensing, for a trial period and at a single specified site,
of the operation of a single medically supervised
injecting centre for certain kinds of drugs of
dependence.
Some of the main provisions of the bill are located in
clause 7, which provides an outline of the aims of the
licensed medically supervised injecting centre scheme
and the role of the director and supervisor. This clause
also provides for matters relating to the licensing of the
centre, including the trial period and conditions of the
licence, the internal management protocols, disciplinary
action for contravening the licence conditions or
internal management protocols, and the secretary’s
power to revoke the licence. Further, under
miscellaneous matters, the bill provides for exemptions
from criminal and civil liability, the review of licensing
of the centre for the trial period, regulations and repeal
should the trial not be extended. That is the bill in a
nutshell.
I guess I have taken a fairly open-minded approach to
safe injecting rooms. Although we are opposing this
bill, it was during my time as chair of the Drugs and
Crime Prevention Committee, of which Mr Leane was
a very involved participating member, that we looked at
the supply and use of methamphetamine in Victoria and
we did blaze across the problems associated with heroin
use, particularly in Richmond. In fact we met with
Yarra City Council and we met with local communities
around that Richmond area. We also both talked to the
practising doctor in charge of St Vincent’s Hospital in
Sydney and went into Kings Cross, where we looked at
some of the conditions around their safe injecting room
and some of the protocols attached to the oversight of
that room.
I agree with Mrs Peulich and others that the conditions
around Kings Cross and environs are very different
from what is being proposed in North Richmond. In
fact the centre is located next to a local school where, as
has already been indicated in other contributions, the
catchment of those heroin users may well be even
outside the locale of the current users.
I just wanted to draw to the attention of the chamber
through my contribution that there is no doubt that local
residents are getting extremely frustrated by the
increased use of needles in the laneways and the
backyards of residences, which are then just dropped
where they are becoming quite a danger, particularly to
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schoolchildren and children generally who use those
areas to play in. There is no doubt there is a significant
problem with used needles just being dumped in and
around local residences. We do need to take action to
try to clean up the area and move those addicts who are
injecting themselves from around domestic residences.
The concern I have with this bill is that, as has been
stated, it seems to be policy on the run — really a
kneejerk reaction to the polling that was done in
Northcote. Disappointingly, the government has seen fit
to respond to that polling by rushing through this piece
of legislation. As has been said, the Premier indicated
through the campaign phase almost right through to the
Northcote by-election that the government would not
be supporting safe injecting rooms. In fact Martin Foley
has been quoted on many occasions saying that under
his portfolio he would not support or introduce
legislation for safe injecting rooms. Christine Couzens
in the Assembly even stepped a bit wider than that
mark and indicated she would be more than willing to
support a safe injecting room in Geelong. I am not sure
on what basis she would say that because she has had
no consultation with the local community. I can assure
members that the Geelong community is not ready for a
safe injecting room and may well never be.
If the government wanted to look at statistics and use
the deaths emanating from overuse and abuse of
injecting heroin around North Richmond, they may
well look to the impacts that alcohol is having on our
death rates, on our hospital admittance rates, on our
family violence rates and on our suicide rates. The
hypocrisy of the government can be seen in their
passing a gambling bill when gambling is known to be
associated with significantly high levels of suicide. On
the one hand they are more than happy to pass
legislation and allow flagrant advertising of alcohol and
gambling through all the social media and the
advertising, promotion and marketing media, yet they
have gone at a hot and sweaty, frantic pace to push
through legislation for a safe injecting room when there
are nowhere near the same number of deaths associated
with injecting drug use, particularly around North
Richmond, as there are for those two other issues. If
you speak to any doctor, they will say that by far the
most harm from a clinical point of view is the legal
harm of the abuse of alcohol and the use of cannabis
and methamphetamines.
I note there have been calls to have smoking, which is
the preferred method of taking methamphetamine,
permitted in this safe injecting room, assuming this
legislation is passed. I would be very concerned if in
fact we were to encourage the illegal use of
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methamphetamine, particularly in a facility that is being
staffed by presumably health workers or with some
clinical oversight, or encourage those on ice, the
methamphetamine I am talking about, to use this
facility as well.
There has been little consultation, which is typical of
the government when they are rushing through policy.
Even the local community of North Richmond is
divided in its support of a safe injecting room. When
you have not got full community support it is a
dangerous pathway to go down to put something as
contentious as a safe injecting room into an area. But
even more puzzling is why the government would see
fit to site this proposed safe injecting room next to a
school. Of all the places they could have picked as a
potential site, to have it anywhere near where we have
young children who could be exposed not only to the
drug itself but also to the addicts and dealers that will
no doubt move backwards and forwards to and from the
safe injecting room seems totally bizarre to me. Even
the police have indicated that they are concerned about
the potential problems associated with siting a safe
injecting room right next to a school.
I have tried to keep an open mind about how to deal
with the increased use of heroin. I hate needles, so I
would never be a candidate regardless of whether or not
it was an illegal drug. I just abhor the whole thought of
having something shoved into my skin. Nevertheless,
that is another issue which I will not pursue,
Mr Jennings, because I know everyone is madly keen
to get on to dog breeding and other things before we all
head off for Christmas.
I would like the government to see its way clear to
having some serious discussions about illegal drug use
in Victoria, whether it is heroin or whether it is
methamphetamine or whether it is some other new drug
that is bound to come on the horizon, as they always do.
Australia, for whatever reason, has the largest appetite
per capita for illegal drug use in the world. We love
drugs. We love legal drugs and we love illicit drugs.
When we have a piece of legislation that is going to
promote and to legally engage participants in an illegal
activity — in this case illicit drug use — we need to
have a serious look at ourselves. I am not convinced
this is going to provide the harm reduction that I
suspect the government is seeking to achieve. I am not
yet convinced this is going to provide any education on
or promotion of prevention which, as we know, is
always the cheapest form of responding to an illicit
drug problem here in Victoria.
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We have talked about rehabilitation. Certainly a
number of recommendations from the inquiry I chaired
centred around not only prevention, education and harm
reduction but also rehabilitation. It is like pulling teeth
to get the government to commit to more rehabilitation
beds here in Victoria. I know the member for
South-West Coast in the other place, Roma Britnell, has
been lobbying very effectively and very hard for a
20-bed rehabilitation centre in Warrnambool. There is a
significant increase in alcohol abuse and drug abuse
down there. I am trying to remember the statistics, but I
think 1500 clients go through the alcohol and drug
agency, so there is a desperate need for beds there. I
know that Colac is short of beds. Geelong has no beds
at all for rehab for illicit drug users bar some private
operator beds and a small number of beds at Barwon
Health.
We know there is a need for rehabilitation beds right
across Victoria. My view is we need to start investing
in prevention, harm reduction and rehabilitation beds
rather than being seen to promote illegal activity and
drawing addicts from catchments all over Victoria to a
single site in North Richmond, which already has a
high rate of drug use and high death rates. There has to
be a better way than this, even though I am open to
looking at different ways to try and reduce harm,
particularly for those engaged in that activity. And it is
criminal activity. A policy like this coming forward
almost encourages illegal activity, albeit supervised. I
do not believe we have done the research appropriately
or properly enough yet to convince even the
community there, far less the other residents of
Victoria, that this is the most appropriate way to
address a significant social problem.
I am sorry to say I would like to see the government put
something more proactive in place to address the
problem of illicit drug use. They had
55 recommendations from the committee inquiry,
which took us two years to put together. For all
Mr Leane’s good hard work supporting that committee
and making a substantial input into the final report,
what did the government do? They decided to set up
their own ice task force and put together another band
of merry men to do exactly the same work that we did
for 18 months. And that is why, I must say, I have lost
some of my enthusiasm for the government’s approach
to some of these social problems, sadly. They are still
yet to respond properly to a significant number of the
recommendations from that committee inquiry. Like
many of those reports, I see it now just gathering dust.
Having said that, though, I must compliment Ken Lay.
Ken Lay took our report up to Canberra when he
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became chair of the National Ice Taskforce. He came
down to Victoria, came to this Parliament, sat down
with this and went through the report page by page, and
then he complimented it on the national stage at drug
summits. It was then that I felt that all the work that we
did as a committee was not wasted — in fact if
Victoria, if the Andrews government, did not want to
use it, the national ice strategy team would, and they
did. I am pleased to see that a lot of the
recommendations that were born out of that national
strategy were recommendations taken from that
parliamentary inquiry, which Mr Leane and I worked
on for a number of years.
That is a summary of my contribution. I cannot support
the bill for all the reasons I talked about for the past
14 minutes and 34 seconds, or thereabouts, and my
hope is that the government will come forward to this
chamber with other legislation that will really make a
difference to those people in Victoria who sadly are
totally addicted to illicit drugs and to those people who
are seeking rehabilitation through the forms I have
talked about, whether it is initially through prevention
or harm reduction and hopefully finally through a
rehabilitation process. The process takes a short time
for heroin addiction but a long time for
methamphetamine addiction, and that is why we need
longer term beds to be made available for those
addicted to those terrible drugs.
Mr O’SULLIVAN (Northern Victoria) (15:54) — I
rise to speak on the Drugs, Poisons and Controlled
Substances Amendment (Medically Supervised
Injecting Centre) Bill 2017. I have been listening to
some of the contributions that have been made here
today. I have thought about this a lot over the last few
weeks in terms of how this would play out, and I have
challenged myself to look at all sides of this debate. I
have done that to a certain degree.
I was in Richmond for a function last Friday night. The
Nationals had their Christmas function there. I was
walking through Richmond, and I walked through an
area just close to where this injecting centre is proposed
to be located. It was probably 5.30 p.m. on a Friday
night, and I actually saw some people injecting on the
first level of a car park. I must admit I am an absolute
novice when it comes to drugs. I have never been
involved in them. I had never really seen anyone take
drugs before. I have always well and truly kept away
from them. I firmly sit on that side of the ledger. It was
interesting to see people actually injecting themselves. I
assumed they were injecting heroin, although I do not
know. It was a bit of a shock to me; there is no doubt
about it. I had never seen that before. It was so brazenly
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out in the open. From that it would be very easy for me
to say we should have an injecting room which they can
go to and take those drugs rather than doing it in a car
park.
I can understand the theory and the comments that were
made by Ms Patten in relation to harm minimisation. I
can see that argument, but I have a slightly different
view. While I can see that harm minimisation is
something that we probably do need to look at — there
is no doubt about that — the point that I come to, in
terms of where I grew up and the values that I grew up
with in my family, is that we as a society cannot
condone the use of illegal drugs. We are talking about
illegal drugs; we are not talking about drugs you get
from the chemist on this occasion. We are talking about
illegal drugs — heroin and a whole range of other nasty
substances which do you no good.
If we were to test all of these drugs that people put into
their bodies — and we have heard about the pill testing
that the Greens want to introduce — I think we would
be pretty horrified about what they are made up of.
People who take these drugs have the attitude, ‘They
mightn’t be great, but I’ll take the risk. I’ll be right. It
won’t happen to me; it’ll happen to someone else’. I do
not think that is the right way to approach it. Having a
state-sanctioned room or location where people can go
and have their drugs — these nasty drugs; heroin and
whatever else that might be taken there — is something
that I cannot agree with, and I have thought about it a
lot.
I was at a function a few weeks ago and while there I
spoke to a member of Victoria Police — a young lady
who had been in the police force for about five or six
years. She asked me what I was up to, and I said that I
had this bill coming up and I would have to speak on it.
I asked her what her thoughts were in relation to drugs,
particularly heroin, and whether she thought it would be
a good idea to have safe injecting rooms — although
using the term ‘safe injecting rooms’ is a misnomer. I
will come back to that.
Ms Patten — Supervised.
Mr O’SULLIVAN — Yes, it is supervised. I agree
with that.
I will not mention this police officer’s name, but she
works in the Gippsland area. I will not be more specific
than that. She said that she deals with a whole range of
drug issues when she is on her shifts, driving around in
the wagon. I thought she would say, ‘Yes, we probably
do need to look at something along these lines’, but to
my surprise she said, ‘No, we shouldn’t allow it’. Her

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (MEDICALLY SUPERVISED INJECTING CENTRE)
BILL 2017
6890

COUNCIL

view was that we should go back to the basics of
actually trying to prevent people from taking drugs, not
get to the point where we give up and allow them to
take drugs in a legally sanctioned room.
I was surprised at that. While this police officer does
not work in Richmond — I acknowledge that — she
has a lot to do with drugs, drug addicts and people
taking drugs. I thought she might have a slightly
different view, but she said, ‘No, we should be firmly
against the taking of drugs’. She said, ‘We need to
prevent people taking drugs, not in effect provide a safe
haven so they can do it’. Drug use is illegal. It should
not happen. I know people do use drugs, but they run
the gauntlet in doing that.
I acknowledge that there is a health aspect to drug
addiction. I do understand and acknowledge that, but I
also think it is a policing issue. It is not one or the other;
it is both. Once someone is a drug addict we need to
have the appropriate rehabilitation to help them get off
drugs. People get on drugs for a whole range of
reasons. To tell you the truth, I do not know why they
get on drugs. There are a whole range of reasons, but I
have not participated so I do not have any personal
experience that I can bring to the table in that space.
In terms of the health and policing issue, for people
who are addicted and take drugs and are picked up by
the police, our health services, an ambulance or
whatever it is, I think we should have mandatory
rehabilitation requirements to help them address their
addiction. To go with that, I think we need to have
significant policing for the perpetrators — the dealers
who are peddling these drugs. It is all about supply and
demand. A drug user cannot take drugs if there are no
drugs to take. I am of the view that we need to be extra
hard on people who are dealing drugs. We need to
strengthen the laws and have very, very significant
penalties for people who deal in drugs.
Ms Patten — Thirty years jail isn’t enough?
Mr O’SULLIVAN — I am not going to take up the
interjection from Ms Patten. I will take it up slightly, if
I can do that. How many drug dealers do get the full
30 years? I suspect it is not that many. I think some
people would say that plenty of drug dealers who go in
front of our justice system get a reasonably light
sentence for the crime that they have committed. We
know the harm that is caused by drug use, so I think we
need to have an extra strong policing element and an
extra strong legal system to enforce the laws. We have
pretty strong laws in relation to drug dealing, but I
would like to see those penalties applied much more
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stringently and much more regularly. It might mean we
would have a lot more people in jail, but so be it. In
terms of the supply and demand I think we should try
and cut down on the supply, which would make it more
difficult for people to take drugs and potentially they
would not be able to access them so readily.
There are a few things that I am quite uncomfortable
with. One is the proximity to a primary school of the
drug injecting room that is proposed for Richmond. I
heard Ms Patten’s comments about the protocols in
play — that the kids have drills in terms of what to do.
That is pretty scary stuff. That is terrible. One of my
daughters is primary school age, so I understand what it
would mean for my own child having to go through
that. It would be pretty horrific. Primary school kids
should not have to do that. They should not have to go
through those sorts of experiences. They should not
have to have such protocols apply to them. That is
making the kids grow up much sooner than they
should. I think it is only 50 metres from the primary
school, and that is far too close. If this was to become
legal, you would have people walking up to the facility
and injecting, then leaving.
Ms Patten — The car park is 50 metres from the
school.
Mr O’SULLIVAN — Yes, that is true. I understand
that, Ms Patten. It should not be there at all. That is the
point I am making. If this piece of legislation gets up,
the centre should be further away from a primary
school than that.
In terms of the actual legislation itself, there is a bit of
confusion, as I understand it, in relation to what sort of
drugs you could actually take at the injecting centre —
obviously heroin. In terms of whether ice would be
permitted, I think it is a bit confusing — well, I am
certainly confused as to whether ice would be
permitted. I think the Premier has said no, but Minister
Foley said it would be up to Victoria Police. Then in the
bill briefing I understand it was inferred that the
secretary would have an impact. I understand the
secretary has also said that the chair, Mr Kennett, might
have an input into that as well. I think we are a bit
uncertain as to exactly what would happen in terms of
people and what drugs they would take.
Knowing the nature of people who are drug dealers, I
think what they would do is sit down and work around
the detail of this legislation and find the loopholes,
because there is no doubt there are loopholes. In terms
of going into the injecting centre, what would be the
quantity that you would be allowed to have in the
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vicinity, walking in or out, that would be permissible?
The police have discretionary powers as to whether
they intervene. If someone was actually in the injecting
centre with a kilo of heroin — I do not know what the
measurement is that people use to refer to the quantity
of heroin — or had a whole truckload of it, is that
permissible? Obviously it would be much more than
what it would be for personal use.
One of the problems that I have is that this is a bill that
has been brought on fairly quickly. Ms Patten says it
has been looked at for a decade, and I think in some
regards it probably has, but the government has
certainly rushed the introduction of this bill as a result
of the Northcote by-election. For those who say that it
was not rushed, well, it was not very long ago that the
Premier was against this policy. I understand Minister
Foley was against this policy as well. There has been a
very quick turnaround from the government in terms of
this policy from being one that they were absolutely
against. To use the words of the Premier, he would
probably say that now this is the right thing to do. I am
not sure that it is.
I am strongly of the view that the best way to work with
people who are addicted to drugs is to give them the
rehab to get off drugs and to stop people from taking
them in the first place. The first time you do anything,
you make a choice. The people who take drugs — the
people who might eventually become addicted as a
result of taking drugs — make a choice somewhere
along the line as to whether they will do it or whether
they will not do it. Some people might not have the
capacity to make that decision. Well, I think everyone
has the right and the personal responsibility to think,
‘What are the consequences of doing this?’. People
have to live with the consequences of the things they
do — personal responsibility.
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has come to fruition following many, many years of
research that has indicated the effectiveness of
supervised injecting facilities around the world in
saving people’s lives.
Many people say that this is an initiative which has
been designed to somehow promote drug taking. The
proponents of this bill — the proponents in the
community who actually live in our neighbourhoods
each and every day — want to take a stand on where
people are creating great risks to their own personal
safety and impacting on the quality of life of other
people in their community. We want to take a stand in
the name of saving those lives and avoiding the loss of
life and the loss of pain and suffering for their families
and their loved ones. That is the motivator for this piece
of legislation. It is not an act in itself of promoting drug
use. It is not an act in itself which will prevent drugs
being taken in our community. It has been designed to
try and protect life at a time when risks are being taken
in relation to injecting substances that may lead to
untimely and tragic deaths. That is the reason it is being
put to the Parliament.
In relation to all the nonsense that we have heard in this
second-reading debate today, and we have heard it
previously in the other place — about whether this is an
expedient issue, that it has actually had some
connection to a by-election in Northcote in 2017 — I
spoke in this Parliament in the year 2000 in support of a
supervised injecting facility. I said it then. I have never,
ever publicly or privately resiled from my belief that it
is an appropriate public health response in relation to
the risk that those in our community may be subjected
to an untimely and tragic death through their drug use. I
say that through the prism of the experience of someone
who has never once in their life used drugs or promoted
drugs being used by any other human being — not
once.

Every one of us has got to have a degree of personal
responsibility in everything that we do. I cannot support
this bill, because I cannot sit by and be a part of a
legislature that is saying it is okay to take drugs,
because I just do not believe that that is the case. Drugs
only cause harm. Until someone can convince me that
drugs do not cause harm, then I certainly will not be
changing my view, therefore I cannot support this
legislation.

Mr JENNINGS — Illicit drugs — I am being
encouraged by my colleague to clarify that statement on
the basis that I actually may have drunk a handful of
alcoholic beverages in my life. That is the reason why
she wants me to have a rejoinder — for that reason, for
full disclosure.

Mr JENNINGS (Special Minister of State)
(16:09) — I intend to make a very short contribution in
this summing up of the second-reading debate because I
understand that it will be going into committee, where
we might discuss some of the policy issues and some of
the research-based reasons why this piece of legislation

I am not a user, will never be a user, have never
promoted use, but I have actually spent a lot of time in
the company of people who have. And the more time
that you spend in the company of people who have —
people who actually put their lives at risk — the more
you realise that that risk can be derived from totally

Ms Shing interjected.
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legal substances. The greatest fear that I have ever had
in my life in relation to the effects of drugs impacting
upon my life has been in the company of somebody
who was completely drunk — off their face, out of
control — and put my life at risk. It is alcohol that is the
major drug that leads to risk and painful experiences in
our community. For us to shy away from that by always
concentrating on illicit drugs as if there is some intrigue
that separates the prevalence of alcohol in our
community from illicit drugs and to ignore the
consequences of alcohol consumption in our
community, ignore the consequences of the
consumption of prescribed drugs and their impact on —
Ms Lovell interjected.
Mr JENNINGS — Prescribed drugs, legally
procured and prescribed drugs, actually lead to deaths
in this community. We conveniently ignore all of this
because we focus on one element of drug taking. We
cannot get our heads around it. We cannot actually see
whether we are promoting drugs or not promoting
drugs, because we only talk about one sliver of the drug
debate.
If we are fully honest with one another about our
concerns about drugs, it is a much broader debate than
we have had in this place. It is much broader than the
debate we are continually being subjected to by people
who choose to narrowcast their concerns in relation to
drug taking in our community.
Does that mean that we should not take action to try to
mitigate drug use of all forms in our community? Of
course we should. Does it mean that we should have a
range of services that provide support to mitigate the
dependency on drugs in our community? Of course we
should have those support services in place. Should it
mean that we have more rehabilitation beds for those
who need that support through the alcohol and drug
sector? Of course we should, and we do. Does it
actually mean that we should not have penalties in
relation to drug enforcement through the sale and
distribution of drugs and not come down hard as a
society on those who traffic and peddle drugs to
vulnerable members of our community? Of course we
should have increased penalties, as indeed this
government has introduced.
If you look at the totality of the issues that are
associated with this piece of legislation, it is driven by
humanity, it is mindful of the experience of those in our
community who place their lives at risk and it is
mindful of the best advice that we have obtained in the
public health domain around the world about the way to
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deal with risky behaviour. Ms Patten was somewhat
distressed in her contribution about the allegations that
have been made about this being policy on the run, and
she reminded the house that there has been a
parliamentary inquiry on this matter, which may mean
something in the fullness of time.
It should mean something. This Parliament
commissioned a piece of work that undertook an
extensive piece of analysis domestically and around the
world in terms of best practice and what the evidence is
that actually supports the introduction of a supervised
injecting facility. We received 49 submissions; 46 of
them recommended that a supervised injecting facility
should be introduced in Victoria. It was the prevailing
view of the committee.
The committee was also cognisant of the fact that there
had been a series of coroners reports, as I understand,
that have repeatedly called upon the need for such a
facility. It also relied on evidence that had been
established from what has been the experience of a
facility being established in Sydney. The overwhelming
evidence in relation to the risk mitigation of all the
visits and injecting activity that is taking place in
Sydney is that under that supervisory role not one death
has occurred since that safe injecting facility was
established in Sydney.
The evidence from around the world in other
jurisdictions similarly shows that not only does it
actually play a role in keeping people alive and keeping
them safe, but in fact it leads to other entry points in
relation to the service sector, and that enables greater
education about harm reduction and what there might
be in terms of treatment options. It creates pathways to
other services and responses. It does not just focus on
keeping someone alive today. It actually creates a
pathway for greater service connection and greater
support into the future for people who change their
behaviour and their risk profile as a result of being a
participant in a supervised injecting facility.
The evidence is very clear. The momentum is very
clear. The overwhelming moral imperative to assist
people to stay alive is clear. That is the reason why we
are here. This is the reason why I recommend the bill to
the house. I urge all members of Parliament to dig deep
in their own consideration of these matters and be
supportive of this important step in the name of greater
humanity to those in our community who are at risk —
yes — from their own behaviour. Their lives are at risk,
and we have an obligation in my view to keep them
alive. That is the reason I am voting for the bill, and I
would encourage others to do so.
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House divided on motion:
Ayes, 21
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Ms Wooldridge — On a point of order, Acting
President, could I just get some clarification? The
minister representing the Minister for Mental Health in
this place is Ms Mikakos, and we have a different
minister at the table. Could we have an explanation as
to the change from normal process?
The ACTING PRESIDENT (Mr Elasmar) — It is
my understanding that there is no requirement for that. I
ask Mr Jennings if he would like to make any
comment, but I am happy with Mr Jennings.
Mr JENNINGS (Special Minister of State)
(16:27) — The same logic may have applied to which
minister dealt with the Voluntary Assisted Dying Bill
2017. I am here under the same logic.
Clause 1
Mr ONDARCHIE (Northern Metropolitan)
(16:27) — Minister, the proposed site is in my
electorate, and as you would not be surprised, I know
this area very well. Whilst the users are of deep concern
to all in the community, overriding this is the
population of dealers that hang around the area. There
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is one particular corner in Richmond, just off Victoria
Street — I will not name it within the Parliament for
obvious reasons — and when you turn up there in an
ordinary looking Commodore or Falcon people just
run. They run from the area.
Whilst this piece of legislation is designed, I suspect, to
help those who are using drugs, what is the government
doing about the flock of dealers who hang around that
area, vulture-like, taking away the health and wellbeing
and the money, however that is derived, of those who
have an addiction? What are they doing about trying to
deal with the dealers that hang around there that are
absorbing this market?
Mr JENNINGS — Thank you, Mr Ondarchie. We
have gone straight into an area of law enforcement
activities from the way that you have described the
issue. There are a number of ways in which what you
have described should be addressed, and I will certainly
address them in part through law enforcement.
But I should also actually say that within the
environment that you described there have been a
number of contributions by those opposing the bill in
the second-reading debate to the effect that there was
not a degree of community support for the supervised
injection facility being placed in North Richmond, and
as a first-order issue I think it is important to know that
there has been a community of interest that has united
residents, united the school community and united the
traders along Victoria Street in relation to what is the
best way to start addressing the various disruptions or
evident danger that may be exhibited in the streets of
North Richmond. The local preference to deal with
those matters has been to take some initiative consistent
with the initiatives embedded in this legislation.
There are other actions that are clearly very important
beyond hopefully a way of diverting drug injecting use
in the streets of Richmond to make it less intrusive in
public spaces or more evident or more risky in relation
to not only the drug user but other members of the
community. That is at the heart of this attempt to
concentrate safer injecting practices in a supervised
facility.
There have been a number of police considerations
about the appropriateness of the enforcement regime
that should be in place and how those activities should
be integrated in terms of the safe community profile
responsibility that the police would be exhibiting. You
described the intervention of police by referring to a
Commodore cruising down and stopping in the street,
which I assume you mean to be a police car, having that
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effect, so clearly you have demonstrated that there is
some recognition that the police —
Mr Ondarchie — I wasn’t talking about police cars.
Mr JENNINGS — You were not? That is what I
took you to mean from your attribution.
Mr Ondarchie interjected.
Mr JENNINGS — I understand that. Just on the
basis of going in an ordinary Commodore leading to
people running —
Mr Ondarchie interjected.
Mr JENNINGS — Exactly. I have completed the
thought bubble that you created for me.
Mr Ondarchie — It’s not the police; that’s the
problem.
Mr JENNINGS — Yes, I was just actually
completing the logic of your position that police
actually have an impact, whether they have lights and
sirens or whether they are actually not —
Mr Ondarchie — But no-one’s getting arrested.
No-one’s getting locked up. That’s the issue.
Mr JENNINGS — That is not quite the experience
in relation to crime statistics in recent times in relation
to drug trafficking crimes. It certainly has been evident
and a feature of the crime statistics that we have seen
over the last few years that your assertion is not quite
accurate — your assertion that there is no-one being
arrested and sanctioned for drug trafficking. I do not
think that is what the crime statistics say. I certainly
know that the government has been mindful of the logic
that is within your question about the need for us to
increase penalties. My colleague the Minister for Police
recently outlined a series of increases to penalties that
will apply to drug trafficking. You and I may wish to
explore that.
I have given you the totality of the picture. It is a
community safety profile that we are adopting. We are
looking at trying to reduce risk and harm in our
community. All of the community is a participant in
that, and the police enforcement is an essential part of
it. The government has recognised that by increasing
sanctions. We have seen that evidence in relation to
what has been going through our courts. That is how
we are trying to address it in total.
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Mr ONDARCHIE — Thank you for your answer. I
do recognise, as does the next Minister for Health,
Ms Wooldridge, that there are some issues with users
and their own health and safety down there. I am not
arguing that. Part of my comment today is about the
fact that we are dealing with the effect and not the
cause.
I know the traders down there. I know a lot of the
community down there. They do not all completely
agree that this is the right solution. Part of the issue is
that one of the reasons there are a lot of users down
there is that that is where the dealers are. They all
gather in one particular place. Why isn’t the
government funnelling more money into Richmond
police station, which has got stable numbers of sworn
officers, to try to deal with the drug dealers — I do not
know what the collective noun is for that scum of drug
dealers; maybe that is what it is, a scum of drug
dealers — that hang around the place? You can see
them when you drive down Victoria Street and they are
on the corner near a certain alley. Close to the venue is
a very popular takeaway place. Trust me; I have used it.
When you pull up there in a standard parliamentary car,
which could be a police car as far as they are
concerned, they run away. So why isn’t the government
focusing on the cause instead of just the effect?
Mr JENNINGS — If we get into the area of what is
the cause of drug use in our community, it will be a
very, very long journey. Mr Ramsay was commenting
on an initiative around the proliferation of illicit drug
use, legal drug use and prescribed drug use — all of
those — in our community. As a culture we are heavy
users of drugs, so I think there is probably a message
for all of us that there is something in our culture, in our
relationships and in our life choices that underpins
aspects of our lives and that means that there is no
simple answer to that question in relation to what
causes drug-taking activity.
To home in on your question about policing resources,
what I can say is that, as you would be aware,
governments prescribing to police command where
police resources should be attributed is a fraught area of
public policy due to the separation of powers and the
decision-making of police command in relation to the
resources that they see fit to acquit under their
responsibility to keep the community safe. Regarding
the question that you have asked me, I have not had a
conversation with the police region or the police
commissioner on those matters, but that is an issue that
could be put to them in relation to the way they address
the issue at the heart of your question.
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Mr ONDARCHIE — Thank you, Minister, for
your response, but I dispute your claim that the
operation of the police force is separate from
government when your government has had local
members announce police stations and their locations
and has also closed police stations. In one particular
case — Heidelberg West — you are bulldozing a police
station to allocate a new storage room for the Victoria
State Emergency Service. So I am not sure how you
can claim you do not get directly involved in police
operational matters and where they allocate police
when your own government and members make
announcements about police stations or the lack of
police stations.
Mr JENNINGS — I have been encouraged to think
of that as a statement. It sounded like a statement, but in
fact formally my answer will not change.
Ms WOOLDRIDGE (Eastern Metropolitan)
(16:38) — Minister, I would like to start on clause 1 in
relation to certain kinds of drugs of dependence. On the
day of the announcement the Premier stated that ice
would not be permitted in the supervised injecting
facility. Minister Foley stated that it would be up to
Victoria Police. The bill briefing mentioned it was up to
the secretary, and there has also been some
commentary that maybe Jeff Kennett, who is heading
the advisory committee, might be the one who
determines it. Regarding ice and other drugs, are you
able to shed some light on what drugs of dependence
will be permitted within the facility?
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with the regulatory environment surrounding the
injecting facility trial. With the consolidation of those
regulations they will then be included within the
licensing conditions under new section 55H. Again the
secretary establishes what those licensing conditions
may be that will actually determine what can or cannot
happen in accordance with the licence.
With the regulatory environment then established by
those two provisions, in new section 55E there will be
internal management protocols that are actually
established that make sure that the practices that occur
within the injecting facility are consistent with that
authority that is available within the licence consistent
with the regulation.
New section 55K provides the exemption from criminal
liability. Based upon what has been prescribed by the
regime — the schedule of drugs that may be able to be
injected within the facility that cascades through what I
have just described — there is an exemption from
criminal liability to the extent that it is a defence to say
that that prescribed drug in that prescribed quantity was
actually able to be injected within that facility. That is
the only exemption from criminal liability that is
associated with the drug taken within that facility.
Then the last element of how this cascading system
works is that there is under new section 55M police
discretion in relation to pursuing a crime in relation to
the use of those drugs or any other drugs or any other
behaviour that occurs inside or outside the facility. The
police have the discretion to actually enforce existing
laws unaffected by the regime, with the exception of if
there is a legal activity that actually satisfies that test
within the facility — that it is a prescribed substance in
a prescribed quantity used in accordance with all of
those regulatory instruments within the facility. That
will be a defence against criminal prosecution for the
use of that substance.

Mr JENNINGS — What I would like to outline to
Ms Wooldridge and the committee is the various
interlocking elements of the bill that relate to the
prescribed drugs and the permitted quantity of injecting
centre drugs as they are defined in the definitions clause
and then how that relates to the provisions of the bill.
All of the references I am going to make, apart from
clause 4, which actually sets up the definitions of those
matters in terms of how they will then take effect, are
outlined in a number of new sections inserted by
clause 7, which will amend the Drugs, Poisons and
Controlled Substances Act 1981.

Ms WOOLDRIDGE — So back to my question —
and that is very helpful to lay out the framework — are
you able to tell us at this stage whether ice will be
allowed to be injected in the facility?

How that will all work is that there will be a
determination of the regulations that underpin the
provisions of what is a substance that could be an
injecting centre drug that can be injected within the
facility, and that will be under new section 55Q(1)(c) of
the regulations. The Secretary of the Department of
Health and Human Services will be responsible for the
establishment of those regulations on the basis of
advice that relates to this and other matters that deal

Mr JENNINGS — The reason why I cannot rule in
or out any substance that may be injected in the facility
is because of the consideration there would be in
establishing those regulations. The regulations will be
mindful of what is the intention of the facility in
relation to its focus, which is indeed in terms of opiates
in relation to injecting behaviour and supervising that
activity. That is the focus of the facility. Those in the
alcohol and drug sector know full well that in fact one
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of the occurrences in illicit drug supply that occurs not
only in this jurisdiction but around the world is that a
chemical mix of substances may occur within what has
been procured.
On that basis, depending upon what might be the
supply and demand chain of drugs that may be evident
in our community or may in future be available and
prevalent on the streets and then subject to illicit drug
use, the regulatory environment needs to be mindful of
what might be the mix of substances that actually may
end up being procured and then taken to a facility. Drug
enforcement agencies and support agencies will be
mindful of what is actually occurring on the streets in
relation to what might be in that mix, and that is the
reason why. It is on the basis of advice of an expert
panel in relation to what might be on the streets and
might need to be taken account of in terms of
drug-using behaviour that it would in fact be premature
to rule out early before the consideration of the
establishment of the prescribed regulatory environment
what may or may not end up having to be accounted for
within the facility even though that is not the primary
focus of the facility.
Ms WOOLDRIDGE — Minister, just for
clarification, you said in your response that it was about
opiates. Is that the primary objective of the facility?
Mr JENNINGS — It is the primary objective, and
in fact it is consistent within the act. Most people talk
about heroin — they think about it exclusively through
heroin — but what I am actually saying is that in
practice there may be something mixed with that heroin
that the user may or may not know. In fact at one level
it would be premature to make a prohibition of any
substance that may be an element contained within the
drug that is being procured and to make blanket
judgement calls in relation to what substance may end
up being in the facility.
That facility itself will, in terms of the protocols that are
established under the internal management regime, be
aware of what substances may be prevalent in the drug
that is procured on the street, in the neighbourhood
setting that Mr Ondarchie was talking about a few
minutes ago. The regulatory environment may need to
be sufficiently broad to encompass drugs that might
become more prevalent and are going to be injected on
the street, but there may only be an element present of
the drug that is being procured.
That is the reason why it has to be a regulated
environment. It has to be on the basis of best advice and
contemporary advice. It needs to be alive to not creating
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any premature prescriptions about what substance may
come into the facility. That is not to mean that there
will be encouragement — as was the logic of some
people’s contributions — of different forms of drug
use. What we are encouraging and what we are
supporting through this service is a safer injecting
practice and a range of support services that are on-site
and connected to a service regime that can actually
respond to the adverse consequences of that drug taking
on that day or to mitigate against that risk into the
future.
Ms WOOLDRIDGE — Thank you, Minister. I do
want to explore this a bit further just to fully understand
it. Given the primary purpose of the centre is for people
who inject opiates — and there is a recognition that
there may be a mix; if there are no opiates present, for
example, then it will be ice, methamphetamine or some
combination — can you envisage a circumstance
where, and are you saying that, there needs to be an
opiate present either in a majority or significant form,
even though it might be in a mix, or will it also
potentially allow drugs to be injected where no opiate is
present?
Mr JENNINGS — I have started from one end of
the continuum or spectrum in relation to saying that the
primary focus of the facility is as I have described it,
and I have accounted for what might be minor traces of
other drugs within the drug that is actually brought in
for personal use within the facility. I am not going to be
speculating on that continuum, on whether there is any
heroin in what the person brings in and believes to be in
the hit that they have brought into the facility, because
it is actually about what they believe they have brought
into the facility. It is on the basis of what the
contemporary advice is about what might be the
chemical range of drugs that are on the street. The staff
need to be alive to the potential cocktail that somebody
may bring into the facility so that the staff can be alive
to the range of emergency responses that may be
required depending upon the consequences of that drug
taking.
Ms WOOLDRIDGE — I think that while you are
trying not to say yes, effectively the message, if I can
summarise it, is that the primary intention is to focus on
opiates, but your comment that it reflects what might be
the chemical range of drugs available on the street
means it will reflect contemporary use, and that will be
necessarily so because it will be what they will need to
respond to at the time. Do the drugs have to be
injected? Can they be consumed in another form within
the facility?
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Mr JENNINGS — Injecting is the form in which
they will be taken. Injecting — solely.
Ms WOOLDRIDGE — You have been very
specific in the regulations that specify the drug type and
volume, and then your subsequent answers have
highlighted that it may reflect mixes and contemporary
use on the streets. Having been a former minister
myself seeking to find out about, for example,
manufactured cannabis and synthetic drugs, I found that
it often takes weeks for the police to determine what is
in a drug, so how do you reconcile an individual turning
up with a drug in hand and presumably the staff having
to observe that or somehow make an assessment in
relation to how that will then be able to be reflected in
what is in the regulations? Is that then an authorised
drug that is permitted to be taken in situ? The
regulations are going to be fine, they are going to be
quite strict and quite clear, but how do you reconcile
that in the here and now for the staff in place?
Mr JENNINGS — In the example that you have
just given — and I am only going to say this now
because of the way you introduced the question — as
you would be aware, some drugs that fit into that
horizon of a new drug arriving on the street, like pills
that are taken or a drug that is smoked or ingested in
some other form, are not the consideration. I am just
giving you that answer so that we do not need to go
there, because in fact all of that variation is not in the
realm of concern of the regulations that relate to this
facility; it is ones that are likely to be injected, are
available to be injected or are to be used by drug users
who inject.
First of all, in terms of that knowledge base within the
sector, that may segment the range of issues that we are
talking about. That is number one. Then obviously
there needs to be a range, and that is the reason why, as
you would appreciate, I am somewhat cautious to
prescribe prematurely what that range may be, based
upon the expert advice that will be provided to the
secretary to enable the regulations to be made in the
first instance and the licensing regime and everything
that then flows from it.
I think the expert advice that the secretary would
receive needs to be mindful of existing practice. Maybe
it needs to be sufficiently broad to cover what might be
supply issues into the future. The regulations may need
to be structured in such a way, as you know from the
experience that you described before, so as to have a
facilitative element that empowers ministers or
secretaries in this instance to make adjustments quickly
in relation to keeping on top of those issues.
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But most importantly — and this goes back to the
starting point of your question — given that this is a
facility that is designed to keep people safe as much as
possible and to reduce their risk, it is the practice that
actually has to be up to speed in real time, about
knowing the coincidence of what is on the street and
what the impact might be for a drug user who comes
into the facility — what types of symptoms, what sort
of result that injection may lead to — being mindful of
the variety of drugs that may be on the street in
component elements. They need to make sure that they
have appropriate systems in place and medical practice
in place to account for that. Ultimately that is the
biggest challenge, I think, in the system.
Ms WOOLDRIDGE — Essentially, once again if I
can paraphrase, there will be qualified staff who are
going to do their best efforts to match what they know
is out there with what is coming in, but it will be hard to
be precise, I suppose, in terms of matching what is in
the regs with a specified drug and a specified quantity
with what they are presented with here and now. They
may be measuring things, weighing things and those
sorts of things. If that is a fair characterisation, I will
move on to the next question.
Mr JENNINGS — What I have talked about is the
regulatory environment going in and the management
regime and the protocols that actually go into the
system. Coming out of the system, the legislation also
allows for a review of safe practices and the timeliness
and appropriateness of the practice that is developed
under the internal management protocols. So that is
actually something that can be assessed in relation to
what has been the appropriate practice that has been
established and whether there needs to be any
consideration of that. Again, it is a requirement of the
act for that to occur within the 12-month horizon. But
there are a whole range of contemporary benchmarking
datasets in the health field, as you would be aware, that
would be the starting point for knowing what the risks
are that are imminent, knowing what certain
consequences are for patient safety as we know it and
to be able to benchmark that over time.
In terms of how that is dealt and what might be the
method of that analysis that looks at what substances
are coming into the facility, it is more likely to be done
through the prism of that analysis than it is in the name
of making an assessment of any individual substance
that a registered patient may come into the facility with.
It will not be doing that in real time as the patient
comes into the service.
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Ms WOOLDRIDGE — Thank you. Could I just
get a further clarification, because we had a very
definitive response that only drugs that could be
injected will be used, but in your subsequent answer
you talked about injectable drugs or injecting drug
users. So just to double clarify, an injecting drug
user — and many are polydrug users — will be able
only to inject in the facility not to smoke cannabis or
consume or do other things simultaneously.
Mr JENNINGS — No, that is right. So in this
instance, an injecting drug user can only inject drugs in
certain conditions with substances that have actually
been prescribed. Coming back to what might be a
concern of yours or perhaps of others who are not in the
debate at this minute on the reserve discretion — the
saving provisions in new section 55M — the police can
actually charge people for any drug use anywhere.
There is the defence that is mounted for somebody to
be exempt from prosecution if they are actually acting
in relation to a prescribed substance and they are
injecting it within the facility in accordance with the
regulatory environment. So there is always a default
setting. There is always a default opportunity under this
piece of legislation that criminal action could still be
undertaken if in fact we have either a practice in the
facility or a practice by an individual drug user in the
facility that is not consistent with that regulatory
environment.
Ms WOOLDRIDGE — Can I just clarify as well,
because you have talked about the expert panel a couple
of times, is that the panel to be led by Jeff Kennett or
will there be a separate expert panel, and if so, who will
that comprise, because they have obviously got a
critical role?
Mr JENNINGS — There will be a panel
established very shortly, and that panel will actually
have a range of experts that will cross over the alcohol
and drug field and some will come from academia,
some from police, some from community health.
Ms Wooldridge — Politics?
Mr JENNINGS — Politics? Not in this instance. It
is not Mr Kennett’s process. When I described the
regulatory environment going in and the review
mechanisms coming out, Mr Kennett is associated with
the review mechanism that actually looks at the practice
that has evolved under the regulatory environment and
how the facility is working. So he is doing the review of
its effectiveness and the appropriateness of its actions,
not providing the advice at the front end in relation to
the expertise that will come from the field and relevant

Thursday, 14 December 2017

agencies about the way in which the regulatory
environment should be established.
Ms WOOLDRIDGE — That is very interesting. It
might be the earliest announcement ever of the leader
of a review panel which does not by the bill itself need
to even be established until 12 months after the facility
is underway, which will be, I think, in October next
year. So congratulations on getting in very early with
that appointment of Mr Kennett to that role.
Can I clarify here as well the funding. How much does
it cost to run the scheme and, if possible, what are the
components of that?
Mr JENNINGS — Within that, I am advised on the
allocation in the first two years in relation to the
introduction of the pilot that the nominal cost, as I
understand it, is $8 million.
Ms Wooldridge — Per year?
Mr JENNINGS — No, over the two years. So
$4 million a year has been allocated for this activity,
based upon a profile similar to the cost structures that
are evident in the Sydney model, being mindful of it
being located within the current location with the North
Richmond Community Health centre. There are a
number of infrastructure and physical elements of an
existing service that mean that that cost you may
actually think is a modest amount of money. I think we
should be mindful of actually resourcing it
appropriately, and part of our review and effectiveness
of the scheme should be to make sure that we are
adequately resourcing it, but that is the indicative cost
that has been estimated at this minute.
Ms WOOLDRIDGE — Thank you for that,
Minister. Could you please confirm if that money is out
of the drug and alcohol budget allocation from the
budget this year, the 2017–18 budget allocation towards
alcohol and drug treatment services?
Mr JENNINGS — I am going to have a
conversation, but no, this is new money. First of all,
what has been estimated beyond the $8 million that I
have actually indicated over the first two years is a
$3.5 million recurrent budget. That has been allocated
at this point in time beyond the first two years.
Ms Wooldridge — Three and a half million?
Mr JENNINGS — Yes, $3.5 million recurrent.
That will obviously be subject to the review of the
service demand and the service need. That allocation,
the $8 million for the first two years, was announced on
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31 October as a new allocation of money where there
were a number of items including the increase in
residential rehab beds and the $87 million Drug
Rehabilitation Plan that was announced some six
months after the budget.
Ms WOOLDRIDGE — I do not have that press
release in front of me. Is the $8 million in addition to
the $87 million, or is it within the $87 million?
Mr JENNINGS — It is within the $87 million, but
the $87 million is beyond what was in the budget.
Ms Wooldridge — The $87 million was new?
Mr JENNINGS — Yes, the $87 million was new.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
Ms WOOLDRIDGE — Obviously this is the meat
of the bill in clause 7, and hopefully we will be able to
just work through section by section so we can do it in a
reasonably straightforward way. I suppose my question
relates to new section 55A and the object.
Paragraphs (a) through (f) outline a series of clear
objectives in relation to the establishment of the facility.
Have you established yet, or will you be establishing,
key performance indicators (KPIs) in relation to those?
I suppose I am trying to work out how some of those
are easier to measure than others, and I am wondering if
you have the capacity to step through each of them in
terms of a capacity to know whether the objectives are
being achieved as part of the evaluation which is very
clearly embedded into the bill.
Mr JENNINGS — I am not necessarily enthusiastic
about having a series of jokes between you and me in
relation to the role that Mr Kennett’s review
mechanism may actually undertake, but having said
that, in fact there is a formal requirement within the
bill — within clause 7 — that actually outlines the time
frame by which the review that he leads will be actually
undertaken. New section 55P(2)(a) provides that the
review:
must be commenced no later than 12 months after the day on
which the medically supervised injecting centre licence
commences …

That is the formal requirement within the bill. From the
announcement of Mr Kennett and his enthusiasm for
the task, it would seem to me that a lot of the
preliminary work and consideration has in his mind, if
not in being established under the review, already
commenced. Within that, I would think that a
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combination of his thoughts on this subject will be the
potential space where some of those KPIs may be
assessed in relation to what is the benchmarking,
foundational analysis that we will actually rely on —
what have been the pre-existing circumstances of some
of these matters in terms of, if we took a ground-zero
approach in relation to the introduction of the service,
how we could then actually measure the effectiveness
going forward? That will be one element of the way in
which we can measure some of those issues outlined in
the objects clause.
For instance, object (a), ‘to reduce the number of
avoidable deaths and the harm caused by overdoses of
drugs of dependence’, as you would know, is
something that you would seek to measure over time on
the basis of what has occurred previously, prior to the
introduction of the facility, and then subsequently.
There are longitudinal studies that have actually taken
place in other places that would indicate that there is a
significant reduction in the number of avoidable deaths
in Vancouver and other locations. There have been
estimates of this. Data coming out of Sydney would
indicate that there has been a similar reduction in
avoidable deaths.
Those things can be measured, but they actually have to
be measured over time on the basis of changed practice.
I give you that one example, and presumably we could
go through others. Knowing that there will be a review
and knowing that the objectives will need to be
measured over time means that you actually have to
start from a foundation assessment now within the KPIs
of the facility. Obviously the conditions of the licensing
arrangement will have set key performance indicators
in relation to quality assurance, and some of those
objectives would be laid out in the conditions of the
licence that will be issued by the secretary.
Ms WOOLDRIDGE — Thank you for that. Do
you have a sense, or are you able to get some advice, as
to whether there is data that I suppose informed the
development of these objects of the bill — even, for
example, as simple as (d), the number of discarded
needles and syringes in public places within the
vicinity? It is a simple question, which is: do you know
what that number is already, and if so, what is it? And I
ask the same question for the rest of the objects in
relation to it. Or is the expectation that these objects
were developed with a plan that the data would be
captured at some time in the future and that, in some
cases, data collection methods may need to be
developed in the first place?
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Mr JENNINGS — I will specifically take some
advice on what we know of the number of discarded
needles, because I do not have that available to me at
this minute. I will go over and have a chat about that in
a second. But what I can say is that there are some clear
indicators of what are the existing consequences of
drug taking in North Richmond, such as the call-out of
the police force. There have been 216 call-outs in
relation to overdoses in the last reportable year. In the
case of ambulances, there has been a 34 per cent
increase since 2010–11. In fact in the last reportable
year, there have been 453 call-outs to this community
alone in relation to drug overdoses. The pattern by
which you could establish some of these key indicators
could be that if one of the key indicators is that we want
to reduce the number of ambulance call-outs, for
instance, we clearly have a trendline for what the
ambulance call-outs have been, and they are escalating.
A number of those we clearly know, and we will be
able to benchmark against them immediately. I am
going to stroll over to talk about discarded syringes. My
advisers in the box do not have the number of discarded
needles and syringes in the local amenity at hand, but I
am advised that it has been collected. It is known, but
we just do not have it with us at this moment. I am
happy to share our knowledge once they check that out.
Certainly in relation to the activity that is undertaken at
the North Richmond Community Health centre in
relation to its needle and syringe program, you may
already be aware that in 2016–17 a number of sites
within the City of Yarra dispensed 1.58 million needle
and syringe products during the course of that financial
year, and North Richmond Community Health alone is
dispensing just under 90 000 needles a month via their
program. It is a very significant program already.
The one other item beyond what I described to you
before is the benchmarking and the future reference
point in relation to assessing appropriately what the
impact on our service delivery model may be. The
Burnet Institute are already undertaking a longitudinal
study that now will be able to move to a new phase in
relation to what those interventions may be, so there is
some pre-existing work.
Ms WOOLDRIDGE — Thank you, Minister. I am
also interested in the term ‘avoidable death’. If
Mr Wynne’s numbers in his contribution to the
second-reading debate in the Assembly are right, there
were 24 deaths in the City of Yarra in 2016 and 36 so
far in North Richmond this year. Maybe from overseas
or other research, can you tell me what the difference is
between an ‘avoidable death’ and a ‘death’? In terms of
the data that we have seen in North Richmond that has
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been quite instrumental in this bill coming forward, has
there been any assessment of the deaths last year and/or
this year? What proportion of them would be classified
as avoidable?
Mr JENNINGS — I am now going to get out of the
sequence of answering questions at the table and then
going over there and coming back. I can now answer
the question on discarded needles. In the last quarter,
there were 11 837 discarded needles collected in the
local community. I am now going to go and have a
conversation about this question with my friends over
there.
As you would understand, we are involved in a very
weighty subject. I would not like to be entrapped by a
semantic discussion, because it may well be that I could
just agree with you that any death that does not occur
when otherwise it might occur is our objective. The
reason that it is described as an ‘avoidable death’ is to
create a connection between what is the range of
responses and life-saving activities that may take place
within the facility that may not be immediately
available to someone if they were taking the drug in a
different place. It is avoidable in the context of the risk
and the behaviour of the drug taking, but the
coincidence of being in a facility where the wraparound
services and urgent response are immediately available
means it becomes an avoidable death. It may seem like
a semantic issue, and on one level it is, but in fact it is
actually reinforcing philosophically what is the
intention of the facility: to make what would otherwise
be a death in another situation avoidable.
Ms WOOLDRIDGE — Further on the data, do you
have current rates of HIV and hepatitis C for drug users
in the North Richmond community currently as a
benchmark? Or would you like to take that on notice?
Mr JENNINGS — We could take that question on
notice.
Ms WOOLDRIDGE — Just further on the issue of
the spread of bloodborne diseases — this is under new
section 55A(f), inserted by clause 7 — in respect of
clients of the licensed medically supervised injecting
centre, including but not limited to HIV and hepatitis C,
HIV exposure through injecting drug use is actually
exceptionally low relative to where most exposures take
place. That is why I am interested in that data. Given
that statewide it is already exceptionally low, if you
have that data at a local level, how does being in a
facility in and of itself help to achieve that objective
when presumably many of these people may be
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accessing needle syringe programs already, which is
one of its primary purposes?
Mr JENNINGS — You are quite right for the
reasons you have described. In terms of what might be
the situation currently, that may be accurate in relation
to the current correlation between drug use and HIV
and hepatitis C. It has not necessarily always been the
case though, as you would understand. Clearly on a
number of occasions it has been a major concern, and
we should be, in my view, continually vigilant in
assessing the safe practices that would reduce that risk.
One of the reasons it is there within the legislative
framework in terms of some of the objectives is that
one of the things that is evident from international
comparisons and benchmarking is that there are a range
of a whole variety of public health benefits from people
coming and being associated with a facility.
So in relation to facilities around the world, in
Vancouver and Denmark, for instance, there have been
assessments about what other public health benefits
there may be, which range from reduction in HIV and
hep C to people reducing risk in relation to their
drug-taking behaviour and the advice that they might
accept themselves or share with their peers and their
loved ones. In many instances there is a high correlation
between attendance at a facility and reducing
risk-taking behaviour across a range of public health
outcomes.
So contrary to what might be some arguments that have
been mounted in the debate today that by creating the
facility you are degrading public health knowledge and
a commitment to a healthier life, in fact there is a lot of
evidence around a number of key public health
indicators that the reverse occurs because people are
mindful of safe practices and their health through the
health facility. That is the reason why it is included in
the objectives and what we are trying to achieve
through the facility.
Ms WOOLDRIDGE — I put it to you, Minister, it
will be quite hard to measure because asking someone
about their HIV or hep C status is often an issue of
significant privacy, and so I think it will be a challenge
for the committee evaluating this to determine how that
is captured and whether that can be associated directly
with the facility or not. That is something we obviously
need to see.
Just because we are talking about all these objectives —
it may come up later in the bill — and just for some
clarity in relation to what then gets publicly reported, is
it your expectation then that in terms of the reports on

6901

this bill that will become publicly available we will see
the measures in relation to the outcomes and
achievement of the objectives? I suppose there is a
significant amount of data and information being
collected through that process. To what extent will that
be publicly available to enable both the Parliament and
the community more broadly to assess the outcomes?
Mr JENNINGS — I sometimes make
commitments without speaking to my advisers in the
box, but I will go and talk to them about this.
I think the wisest response to your question is that it is
expected that the review will include the relevant
datasets and analysis that I have described. It will be
intended to be presented to Parliament, so it will be
published in that form. If you have a rejoinder question
of when that may occur, the bill provides for a window
for when that may occur.
Ms WOOLDRIDGE — I suppose we would be
looking for some confidence that there will not be
selective reporting of positive data at the exclusion of
anything that might be unfavourable.
Mr JENNINGS — Given what Mr Kennett thinks
of the government, it will probably be fulsome.
Ms WOOLDRIDGE — I certainly hope it is
fulsome, for Mr Kennett’s sake. This is my last
question in this area. Interestingly there is no objective
in relation to a reduction of crime, and we all know
there is a very high correlation between crime levels
and drug use, so I ask: why is a reduction of crime in
the area not one of the objectives, and will data and
information be collected on that as part of the overall
picture?
Mr JENNINGS — It is collected. At a regional
level crime statistics are being collected, as you would
be aware, in fact as recently as today.
Ms WOOLDRIDGE — It is not in the bill.
Mr JENNINGS — They are already published. In
fact we had an interesting question in question time
today about the release of crime statistics. They are
reported quarterly and are reported quarterly at a local
level. So in fact that information is available, will
continue to be available and, I believe, will be
considered in parallel with the introduction of this piece
of legislation.
Ms WOOLDRIDGE — You will be pleased to
know that I will move on to new section 55B, which is
inserted by clause 7. The question here is really quite
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straightforward. It does talk a lot about internal
management protocols, but there is not a reference to
clinical protocols. I suppose I am wondering why the
director does not have a requirement to comply with a
clinical protocol requirement like they have a
requirement to comply with an internal management
protocol.
Mr JENNINGS — For those who may be listening
to the audio or reading the transcript, within the
practices that are outlined here this section of the bill
deals with the arrangements in terms of the supervisory
activity: a medical practitioner is the director, and then
other actions may take place in relation to the hierarchy
of decision-making within what will be the practice of
the centre. I was trying to see whether there was any
reference to clinical supervision in the way that —
Ms Wooldridge interjected.
Mr JENNINGS — I received a note, and there it is
as I was reading through. The part on the hierarchy of
responsibility, the licensing provision and internal
management protocols is in new section 55B(2)(a)(ii),
which states that a registered medical practitioner is the
supervisor to:
ensure the adequacy of the clinical procedures used at the
centre …

In my scanning I could not find the word ‘clinical’, but
I have found it. Everyone has found it, so we are happy
now.
Ms WOOLDRIDGE — In terms of the
establishment of the clinical protocols — because this
person is actually overseeing that — who will be
developing the protocol itself? Will the expert
committee that you are establishing develop the
protocol? Will it be the responsibility of the supervisor?
Presumably given it is a health model there will be a
clinical protocol to be overseen by the supervisor.
Mr JENNINGS — Going back to the hierarchy that
I talked about when we had the discussion on clause 1,
there are regulations that will be established that will
create the ground rules for what will then be the
licensing conditions that are issued by the secretary.
The secretary will establish the regulations. Then there
will be the conditions of licensing that will apply to the
facility. Then the facility itself within its contractual
arrangements and its compliance with the licensing
condition will establish the internal management
protocols that will then be validated within the context
of the licensing condition.
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Ms WOOLDRIDGE — Thank you. Can I go on to
new section 55C, which is inserted by clause 7. I think
it was advised at the briefing that it is under this section
that things such as skills, qualifications and experience
of staff and employment requirements would be
covered. I am wondering if you can provide some
clarification as to whether employment at the
supervised injecting centre will be precluded for people
who have criminal charges, particularly if they are
charges relating to drug possession, dealing or
trafficking.
Mr JENNINGS — The exclusion for people with a
criminal past would not be necessarily prescribed in the
way that you have suggested on the basis of their
history unless they were associated with violent crimes
or higher order crimes. Convictions for drug use itself
would not necessarily be a preclusion to working in the
facility. In fact there are state and national guidelines in
relation to the workforce. Indeed guidelines that may
have been released under your administration in 2012
recognise that:
The lived experience of people who have struggled with
substance use … can be harnessed in … service delivery and
quality improvement to strengthen the delivery of alcohol and
drug treatment services.

Indeed that was adopted at a national level by all
Australian governments in the National Alcohol and
other Drug Workforce Development Strategy
2015–2018, which also notes that alcohol and drug
sector employees, many who have lived with the
experience of drug use, may have some convictions in
relation to the consequences of their drug use. So,
consistent with those state and national workforce
development guidelines, for those reasons there is no
necessarily blanket prohibition on these people working
in the location. Obviously in relation to the assessment
about the appropriateness of the qualifications and the
performance capability of those workers, they would
need to be supervised and monitored in accordance
with the regulatory environment, but there would be no
blanket prohibition.
Ms WOOLDRIDGE — Thank you. Can you
clarify then — and I obviously understand drug use —
whether drug dealing and drug trafficking would be
considered one of those higher order crimes that you
referred to in relation to being something that would
preclude employment?
Mr JENNINGS — Yes. I have had the nod of
confirmation that drug trafficking would be included as
a serious crime — and dealing; trafficking and dealing,
yes.
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Ms WOOLDRIDGE — Thank you for that
clarification, Minister. I move on to proposed
section 55K, leaping ahead. There is a reference that I
cannot put my hand on right at the moment to do with
referrals to drug and alcohol treatment services being
part of the internal management protocols. We all know
there are significant constraints in relation to drug
access to those residential-based drug rehabilitation and
detox services and so on. Will any priority be given to
these clients in relation to accessing residential-based
treatment?
Mr JENNINGS — I think it would be premature of
me to say there would be preferential treatment, but I
think we have to be mindful of the significant rollout of
new residential beds in the alcohol and drug sector,
which is part of the $87 million announcement that
government made in October. We do recognise that
there need to be new community-based residential
rehab beds. Indeed it is our intention to increase the
number available across Victoria to 428, so there is a
recognition of the need to grow our supply of those
options for rehabilitation and recovery. In terms of the
allocation of those beds, it would be wise for me to
leave it to service providers in the field to determine the
priority of need rather than for me to pre-empt it.
Ms WOOLDRIDGE — Thank you very much for
that. There is also a limitation — I think it is here — in
relation to the duration of a trial for 24 months and its
capacity to be extended up to 36 months. Of course we
know in New South Wales that was trialled for 10 years
with multiple extensions. In light of the information
that it is possibly the first time any government ever has
allocated ongoing funding for a project — that is, not
beyond what has actually been committed to and
announced, which I think is quite unusual in the context
of tight budgetary situations — why was two years
chosen in the context of longer time frames in New
South Wales, building in the capacity to extend it not
only in a small part but in a very significant way
beyond the time frame of even the original trial, and
building in funding possibly to cover those extensions
should they be chosen at the time?
Mr JENNINGS — I think a judgement call was
made in relation to confidence and that the community
may expect some evaluation to take place in a timely
way. The government’s aspirations are positive and we
believe that this will be effective and demonstrate its
value to the community. We understand that there is
some community apprehension that has been exhibited
by those who are opponents to the bill and other
members of the community who may not be convinced
about that. We decided on balance it would be wise to
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bring forward an opportunity for that to be assessed,
evaluated and considered on its merits and then to
provide an opportunity for it to be extended over a
longer period of time if the indicators are that it was
demonstrating a community benefit and not leading to
adverse outcomes.
Ms WOOLDRIDGE — So your expectation,
Minister, of any extension that may be granted under
the act after the end of two years would be fully
informed by the evaluation? So the evaluation, while it
does not need to start for a year, would have to actually
be reasonably comprehensive in order for those factors
to be taken into account before a decision may be made
at the end of the second year to extend it, as allowed for
by the act?
Mr JENNINGS — Earlier, about 15 or 20 minutes
ago, we were talking about the benchmarking and the
existing prevalence of adverse outcomes in the
community so we actually have a reasonable
assessment about what the benchmark is. I think we
could have a look over this next year at whether those
outcomes are improving, are they getting worse, and
does that actually mean something in relation to the
practice that has been adopted in the centre. I would
anticipate that being rigorously assessed during the
course of the running of the second year, which would
then mean at the very least that there would be a
real-time ability to measure some of those outcomes. So
by the time you get to the end of the second year and
the consideration of the value of going forward, you
can be fairly clear about what the two-year trends have
been.
Ms WOOLDRIDGE — Thanks, Minister. I
actually have a question from Cohealth and am trying
to find the relevant part. They have advised it is under
section 55K(3), but I am just looking for that. It refers
to the prevention of anyone with a relevant court order
from accessing the centre. I am wondering if you can
clarify what would be considered, and I am trying to
look for the wording of ‘relevant court order’. Perhaps
you can clarify who would not be allowed to access the
centre.
Mr JENNINGS — I will similarly join you in
looking for that item within the bill. But what it has
been designed to say is that if someone is subjected to
parole or bail conditions that they cannot use drugs,
they will not be able to go to the facility and they would
not be able to be provided with an exemption by going
to the facility to use a drug there. It would not actually
override that restriction on their parole conditions. It is
under section 55K(3), and effectively what it means is

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (MEDICALLY SUPERVISED INJECTING CENTRE)
BILL 2017
6904

COUNCIL

they cannot go into the facility and use a drug if they
are subject to:
(a) any sentencing order under the Sentencing Act 1991; or
(b) any parole condition or bail condition; or
(c) any order under the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997; or
(d) any supervision order or detention order … under the
Serious Sex Offenders (Detention and Supervision)
Act 2009; or
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conditions and the management protocol. In terms of
how the mechanics work and the sequence by which
those issues would be undertaken, I would not want to
pre-empt how they would be arranged through those
regulatory and contractual arrangements.
It would be my expectation, given the clear expectation
with the issue that you raised with me and given the
prescription in new section 55K(3), that there would
need to be such a practice in place. I would believe that
that would be subject to the licensing and management
protocols.

(e) any other prescribed law.

If you have got a condition on your sentencing regime
that actually precludes you from drug taking, you
cannot then go to the facility.
Ms WOOLDRIDGE — How then do staff know if
that is the case? I suppose that is the logical question. If
someone turns up and they are obviously using their
best information as to the drug that they are seeking to
inject, how will the staff have any capacity to know if
there is an order or a condition of bail or whatever it
might be that does preclude them from using drugs?
Mr JENNINGS — Within the regulatory
environment set up under the act there is a requirement
for the client to be registered at the facility. I would
anticipate, in light of this requirement, that there will be
an obligation to seek out that information as part of that
registration environment. Then subsequently, just as
with any other activity that becomes illegal, the police
can actually, at their discretion, pursue anybody who
comes into the facility to use any drug or for any action
within the facility. All the exemption under this law
provides them with is a potential defence. If they are
engaging in what is then a criminal activity by doing so,
they are still subject to scrutiny of the police and the
staff would be obliged to protect themselves from that
action by requiring that to be part of the information
that is shared with them.
Ms WOOLDRIDGE — Can I just get some
clarification then on registration versus use?
Presumably there will be a gap between the two in
order for the information to be verified and a user to be
registered to use the facility. Is that the case, so that
such things as checking police databases can occur
between when they are registered and when they first
choose to use?
Mr JENNINGS — I volunteered what would be the
conceptual model of how this would work in practice.
The mechanism by which a client becomes registered
would be subject to the regulations, the licensing

Ms WOOLDRIDGE — Similarly, Minister, would
your expectation be that staff will be required to report
someone who is clearly seeking to be registered and
may arrive with a drug substance which they are
mandated not to consume? Will the staff be required to
report that to police? Where does the policing come in
here? Is there a proactive element in relation to the staff
in the facility, or is it a non-proactive — ‘No, you can’t
come in here; take your luck on the streets’ — type of
set-up?
Mr JENNINGS — My answer to this question is
the same as my last answer, plus the issue of what is the
connection between the service provider and the police
in relation to the ways in which they will develop
practices in relation to being able to deal with any
circumstances in which it may be appropriate, either by
the police’s instigation or by request, to come into the
facility.
Ms WOOLDRIDGE — So just on that and the
discretion of the police — and I think we are moving on
now further through the bill — where police are
essentially turning a blind eye, which is not meant as a
negative term, and are agreeing not to pursue drug
taking within the vicinity, how do you balance it?
Presumably drug dealing will still be against the law. I
suppose I am seeking to understand that balance that
allows individuals to feel confident, given they are
possessing drugs to use within a centre. What is a
reasonable vicinity in which police would have
discretion in relation to that distance from the facility so
that police are pursuing the law in relation to people’s
use of drugs but not necessarily targeting people who
are going to the facility to use them where it is legal
within those boundaries?
Mr JENNINGS — In fact this answer is similar to
my last answer in that the most important issue is that
the powers of the police are not affected by this
legislation. So if they see drug dealing, they see
dangerous drug taking or they see dangerous behaviour
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that is being generated by drug taking, whether it is in
the neighbourhood, in the waiting room in the
community health centre or in the facility itself, their
powers are not impinged in relation to being able to
exercise their responsibility. Their judgement and the
way in which they exercise that enforcement obligation
or opportunity need to be embedded in what is the
practice that is actually taking place within the facility
in relation to whether the police have confidence or do
not have confidence in it, or whether in fact they are
requested to come in or in fact they have good reason to
come in because in fact they witness certain people
entering the premises that they should follow.
There would be a variety of ways in which they would
make a determination about how they would exercise
their responsibility. There would need to be operating
protocols within the service and the police, and I am
certain that the local police will indeed develop
protocols and practices in relation to what is the best
way in which they believe they can equip their
responsibilities — not desert their responsibilities but in
fact manage them in a way that is reasonable in relation
to reasonable egress from the facility for people who
are likely to be carrying a prescribed injecting drug in a
prescribed commodity for their use rather than dealing
or trafficking or committing any other activity that
would grant the police total prerogative to acquit their
responsibilities at any time anywhere.
Ms WOOLDRIDGE — Thank you, Minister. I just
have one last question, and it is in relation to the
making of the regs. It goes back to the issue of injecting
and whether in the regs there is capacity — because it is
called an injecting drug facility, a medically supervised
injecting centre — for drugs to be inhaled, for example.
Could that actually be changed in the regs? Does this
bill limit it to injecting — that is obviously the policy
intent of the government — or could the regs, at some
time in the future, change that basis, given the way the
bill has been established?
Mr JENNINGS — It is not the policy intention. I
do not believe that the regulations would be amended to
achieve that outcome. In fact earlier today I had an
interesting conversation with those who were advising
me, directly or indirectly, about how I can assert quite
categorically that people will not be smoking or
inhaling substances within the facility. I am reminded
that through public health legislation there will be no
smoking in the facility, so smoking will not occur
within the facility at all.
Mrs Peulich — Makes you feel good, doesn’t it?
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Mr JENNINGS — I don’t know whether it does.
Certainly given that the bill has a number of definitions
in relation to the drug that needs to be injected — the
definition of the drug is the drug that is injected — the
act would need to be amended; we could not actually
rely on regulation.
Clause agreed to; clauses 8 to 12 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The ACTING PRESIDENT (Ms Patten) — The
question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 21
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Question agreed to.
Read third time.

GAMBLING LEGISLATION AMENDMENT
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Gambling
Legislation Amendment Bill 2017.
In my opinion, the Gambling Legislation Amendment Bill
2017, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The Gambling Legislation Amendment Bill 2017 (the bill)
makes amendments to the Gambling Regulation Act 2003
and the Victorian Commission for Gambling and Liquor
Regulation Act 2011. The bill makes amendments to:
make changes to the operation of legislative provisions
relating to the disclosure of protected information;
prohibit the display of static betting advertising within
150 metres of a school, on public transport infrastructure
and on roads and road infrastructure;
provide that certain unpaid gaming machine jackpot
amounts must be paid into the Responsible Gambling
Fund.
Human rights issues
Section 13 — Right to privacy and reputation
Section 13 of the charter provides that a person has the right
not to have their privacy (including information privacy)
unlawfully or arbitrarily interfered with.
Clause 21 of the bill includes amendments to enable the
disclosure of information between regulated persons for the
purpose of providing advice and assistance to ministers in
performance of their portfolio responsibilities.
To the extent that the amendment relates to personal
information, the right to privacy and reputation under section 13
of the charter would not be unlawfully or arbitrarily interfered
with. The disclosure of information would be done pursuant to
lawful powers and information would not be obtained
arbitrarily because these powers may only be exercised in
specific circumstances and for limited purposes.
The disclosure is limited to information that is required to
provide advice or assistance to a minister in respect of their
responsibilities or functions under the Gambling Regulation
Act 2003, the Casino Control Act 1991, the Liquor Control
Reform Act 1998, regulations made under these acts or the
Victorian Commission for Gambling and Liquor Regulation
Act 2011.
Regulated persons, such as departmental and Victorian
Commission for Gambling and Liquor Regulation staff are
subject to the duty of confidentiality in section 10.1.30 of the
Gambling Regulation Act 2003 (which carries a maximum
penalty of 60 penalty units) and relevant privacy legislation.
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The duty of confidentiality in section 10.1.30 of the Gambling
Regulation Act 2003 will continue to apply to prohibit
disclosures of protected information to third parties. This
provides further safeguards around the collection, sharing and
storage of personal information.
On this basis, the right to privacy and reputation is engaged
but not limited by the amendments permitting the disclosure
of information between regulated persons.
Section 15 — Freedom of expression
Section 15 of the charter provides that every person has the
right to hold an opinion without interference.
The amendments include a prohibition on the display of static
betting advertising within 150 metres of the perimeter of a
school, on public transport infrastructure and on public roads
and road infrastructure in clause 18 of the bill. The purpose of
the amendments is to reduce the exposure and impact of betting
advertising on vulnerable groups, such as problem and at-risk
gamblers, children and adolescents. For this reason, the
amendments enhance the protection of children, without
discrimination, as it is in their best interests and needed by
reason of them being children under section 17(2) of the
charter.
To the extent that the amendments would limit the right to
freedom of expression of natural persons, the right would be
subject to section 15(3)(b) of the charter, which provides that
the right to freedom of expression may be subject to lawful
restrictions that are reasonably necessary for the protection of
public morality and public order. Clause 18 of the bill
provides a lawful restriction on the right to freedom of
expression by prohibiting the display of static betting
advertising in certain circumstances. The purpose of the
restriction is to limit the impact on betting advertising on
vulnerable groups and in particular children.
The prohibition is not a general restriction on advertising and is
restricted to gambling advertising on behalf of wagering service
providers. As such, any restriction on the right is limited to the
extent necessary to achieve the objectives of the bill.
For these reasons, the restriction on the right to freedom of
expression is reasonably necessary for the protection of public
morality and order.
Section 20 — Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance
with law.
The vast majority of static betting advertising captured by the
prohibition in clause 18 of the bill is displayed by corporate
bookmakers. As such, the extent to which the prohibition
captures natural persons and engages rights under the charter
is limited.
In the event that an individual holds a property right, for
example, the owner of an advertising space covered by the
static betting advertising prohibition, there is potential for the
prohibition to engage section 20 of the charter.
In these circumstances, any limitation on the right to property
is justified. The limitation is restricted to gambling
advertising, and space holders would be free to display other
forms of advertising. As outlined above, any limitation on the
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right to property is also justified in light of the public interest
purpose of the bill to reduce the impact of gambling-related
harm, and can be balanced against the protection of children
under section 17(2) of the charter.
The bill also makes amendments to require unpaid gaming
machine jackpots to be paid into the Responsible Gambling
Fund where a venue operator ceases to operate gaming
machines in clause 11 of the bill. These provisions apply in
specific circumstances where no person has a claim to the
funds. Any deprivation of property will be made in
accordance with the law and would be compatible section 20
of the charter.
Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(18:07) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This government is proud to lead Australia in efforts to
address gambling-related harm. The government has
introduced Australia’s first statewide pre-commitment
system, YourPlay, which is available on every gaming
machine in Victoria. The government has provided the
Victorian Responsible Gambling Foundation with
$148 million over four years to deliver on its mandate to
reduce the prevalence and severity of gambling-related harm.
We are working hard to introduce new gaming machine
arrangements that will take effect from 16 August 2022 that
will help limit gambling-related harm and give certainty to
clubs and hotels throughout Victoria.
This bill builds on the work of the Andrews government by
introducing further harm-minimisation measures and
improving the regulatory framework for gambling in Victoria.
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The purpose of this prohibition is to limit the community’s
exposure to betting advertising, especially in places where
people spend a lot of time and find hard to avoid.
This prohibition will apply to advertising that is ‘static’ or
place-based. This form of advertising is particularly difficult
to avoid as part of daily life.
The prohibition will apply equally to all wagering service
providers, no matter where they are registered or licensed in
Australia.
A breach of the prohibition will carry a maximum penalty of
120 penalty units.
The bill includes transitional arrangements that apply to
existing advertising contracts to provide certainty to wagering
service providers and others about their existing commercial
arrangements.
The bill also responds to gambling-related harm and
consumer protection concerns arising from the availability of
new and exotic bet types that are increasingly being offered
by wagering service providers.
In the age of the internet, a gambling product authorised in
another jurisdiction and sold online is available to Victorians.
These jurisdictions may not apply the same rigour to the
approval of new products that Victoria does.
The bill makes important reforms in relation to the regulation
of betting in Victoria.
The bill amends the Gambling Regulation Act 2003 to enable
the minister to ban any betting contingency offered by a
wagering service provider where the minister forms the view
that betting on the contingency is not in the public interest.
In addition, the bill includes a new power to enable the minister,
by instrument, to specify conditions that apply to wagering
service providers offering betting on a particular contingency.
The minister can use this power where the minister considers
that betting on the contingency, other than in accordance with
those conditions, is not in the public interest.
These powers will enable the minister to respond to new
betting contingencies to ensure that products that do not meet
Victoria’s consumer protection and harm-minimisation
standards are not available in Victoria.

I now turn to the provisions of the bill before the house.
The bill will amend the Gambling Regulation Act 2003 to
ban the display of static betting advertising by wagering
service providers within 150 metres of the perimeter of a
school, in or on public transport infrastructure and on roads
and road infrastructure.
The prohibition will apply to static betting advertising by
wagering service providers, including sports betting advertising.
The government shares the significant concerns of the Victorian
community about the proliferation of betting advertising and, in
particular, its effect on the culture and integrity of sport and on
vulnerable individuals, especially children.
Several studies on the impact of betting advertising have
found that it can shape gambling attitudes, intentions and
behaviours and impact most negatively on vulnerable groups
and children.

The power to ban a betting contingency or to impose
conditions on a betting contingency will not hinder innovation
in the wagering industry. Wagering service providers will be
free to develop new betting products. The power will,
however, enable Victoria to respond where a new betting
product may cause harm or where it creates significant
consumer protection concerns.
The bill requires the minister to notify affected wagering
service providers that a betting on a contingency is to be
prohibited or subject to conditions and gives Parliament the
power to disallow a ban.
The power to ban a betting contingency is consistent with
existing powers in the Gambling Regulation Act 2003 that
enable the minister to ban gambling products and practices
that undermine responsible gambling objectives.
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The bill also makes a number of other amendments to the
Gambling Regulation Act 2003.
The bill will require venue operators in certain limited
circumstances to pay any unpaid jackpots for gaming
machines that cannot be transferred to another suitable
jackpot to the Treasurer for payment into the Responsible
Gambling Fund. This will ensure that venue operators are not
able to keep player funds in the event that the venue operator
ceases to conduct gaming, thereby closing a potential
loophole that could disadvantage gaming machine players.
The bill will enable the disclosure of protected information by
one regulated person to another regulated person for the
purposes of providing advice and assistance to a minister
relating to the performance of their portfolio responsibilities.
Protected information is information with respect to the
affairs of a person. Commonly, regulated persons such as
departmental officials and Victorian Commission for
Gambling and Liquor Regulation staff are required to provide
protected information to other regulated persons to enable the
performance of functions under relevant legislation. The
amendment will ensure advice and assistance to ministers can
be provided in a timely manner without the need to undertake
cumbersome administrative processes that currently apply to
disclosure between regulated persons.
The bill makes amendments to streamline and improve the
processes used by the minister to ban a gambling product or
practice if the minister considers it undermines a responsible
gambling objective of the Gambling Regulation Act 2003.
The amendments establish a process for appropriate
consultation with affected industry participants and enables
the minister to make an objective and informed decision. The
minister will be able to obtain advice from a range of bodies,
in addition to the Victorian Commission for Gambling and
Liquor Regulation, that have the expertise to advise on
gambling products and practices such as the minister’s
department, the Victorian Responsible Gambling Foundation
and the Responsible Gambling Ministerial Advisory Council.
The bill makes amendments to clarify the power of the
Victorian Commission for Gambling and Liquor Regulation
to grant approval of premises as suitable for gaming or for an
increase to the number of permitted gaming machines subject
to conditions that must be fulfilled.
These amendments will ensure venue operators are held
accountable for meeting conditions imposed by the Victorian
Commission for Gambling and Liquor Regulation on these
important approvals.
The bill makes a technical amendment to clarify that the
Victorian Commission for Gambling and Liquor Regulation
is required to consider technical standards for
pre-commitment when approving new gaming machine types
and games.
Finally, the bill includes amendments to the Victorian
Commission for Gambling and Liquor Regulation Act 2011
to address governance and operational issues with the
Victorian Commission for Gambling and Liquor Regulation
identified by its former chair. This includes an amendment to
establish a chief executive officer role under the act. The
government is committed to reinvigorating the Victorian
Commission for Gambling and Liquor Regulation to ensure it
carries out its statutory functions in a manner appropriate to a
modern, effective and efficient regulator.
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I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 December.

MAJOR EVENTS LEGISLATION
AMENDMENT (TICKET SCALPING AND
OTHER MATTERS) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Major Events
Legislation Amendment (Ticket Scalping and Other Matters)
Bill 2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Major Sporting Events Act 2009 (the
principal act) in relation to ticket scalping to provide for
controlling the secondary ticket market for major sporting and
cultural events.
The bill extends the present application of the principal act to
major events in addition to sporting events (such as cultural
events including theatre productions, concerts, gallery
exhibitions and festivals). To reflect this broader application,
the principal act will be renamed the Major Events Act 2009.
The bill also clarifies existing ticket scalping provisions in the
principal act and extends existing relevant powers of police
officers and authorised officers to a new category of
‘authorised ticketing officers’, as well as introduces some
further powers for those officers.
The bill also repeals the Tourism Victoria Act 1992 in light of
the creation of Visit Victoria in place of Tourism Victoria.
Human rights issues
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
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common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The bill raises this right in several of its provisions by
providing for the seizure of tickets in certain circumstances.
The bill inserts a new part 9A into the principal act, within
which new section 182F provides that a person who is not
authorised to do so by a ticketed event organiser must not,
without reasonable excuse, knowingly sell, advertise or offer
to sell six or more tickets for a ticketed event at a price that
exceeds the combined face value purchase price of those
tickets by more than 10 per cent. Similarly, new section 182G
provides that a person who is not authorised to do so by a
ticketed event organiser must not, sell, advertise or offer to
sell five or less tickets at a price which exceeds the combined
face value purchase price of those tickets by more than 10 per
cent or, if it is just one ticket, the face value purchase price of
that ticket by more than 10 per cent. These new offences, for
which the penalties are different, only apply to tickets for
events in respect of which a ‘major event ticketing
declaration’ has been made by the minister. Under new
section 182I, a police officer or an ‘authorised ticketing
officer’ (a new category of authorised officer created under
new section 183A) (together referred to as ‘officers’ for ease
of reference) may serve an infringement notice on a person
who the officer has reason to believe has committed an
offence against section 182G. New section 182J then
provides that if an officer believes on reasonable grounds that
a person has committed, is committing or is about to commit
an offence against sections 182F or 182G, or if the officer
serves an infringement notice on a person for the
corresponding infringement offence, the officer may seize
any tickets to which the offence relates, from the alleged
offender. Under new section 182L, a seized ticket may be
retained by the officer for the purpose of the offence
proceedings or the enforcement of the infringement offence,
and must otherwise deal with the ticket in accordance with
law. Under new section 182N, a seized ticket is taken to be
forfeited to the Crown in the event of a person being found
guilty of an offence or expiating an infringement offence by
paying the relevant penalty.
Where practicable, if a police officer seizes a ticket, they must
inform the person of the officer’s name, rank and place of
duty (in writing if requested), and produce their identification
(if they are not in uniform). If an authorised ticketing officer
seizes a ticket, they must inform the person of their name and
that they are an authorised ticketing officer (in writing if
requested), and produce their identification. The officers must
also inform the person of the intended seizure of the ticket
and their power to do so, and give the person a written receipt
for any seized tickets, either immediately or as soon as is
reasonably practicable.
These provisions raise the right to property as they provide for
the seizure and potential forfeiture of tickets that are
connected with new ticket scalping offences. However, in my
view any deprivation of property in these circumstances is
lawful and the right is therefore not limited. The offence
provisions only apply to certain events, that is, those in
relation to which the minister has issued a ‘major event
ticketing declaration’, which must be published in the
Government Gazette (new section 182C(6)), and the offences
only prohibit the attempted or actual selling of a ticket at an
unreasonably inflated price. The bill introduces a requirement
(in new section 182E) that relevant event organisers must
ensure that the face value purchase price of a ticket is
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displayed on that ticket, so that potential sellers are aware of
the appropriate pricing parameters that apply. These
provisions are therefore consistent with the objectives of the
bill, which are to better regulate the secondary ticket market
with respect to major events, to ensure fairness, accessibility
and transparency, and which will in turn support the
long-term development of cultural events industries. The
circumstances in which the offences (and potential seizure of
tickets) apply are confined and precise, and the information
that a person must be provided by an officer at the time of
seizure ensures full transparency. Further, in my view it is
appropriate to seize relevant tickets while offence proceedings
or infringement notices are on foot, and for those tickets to be
forfeited upon a person being found guilty of an offence or
expiating an infringement offence by paying the relevant
penalty. To provide otherwise would undermine and
jeopardise the effectiveness of the scheme. Moreover, persons
found not guilty may apply to the Magistrates Court for the
return of a seized ticket (new section 182M) if the ticket has
not already been returned in accordance with law.
Any deprivation of property authorised by the bill is therefore
confined, transparent and precise, and in my view lawful
within the meaning of section 20 of the charter.
I note that new section 182K provides that an officer may
request that a person who has purchased, is purchasing or is
about to purchase a ticket from a person suspected of
contravening the scalping provisions, to surrender the relevant
ticket for inspection. However, as the officer may not demand
the surrender of the ticket, in my view this provision does not
result in any interference with a purchaser’s property rights.
Privacy rights
Section 13(a) of the charter provides that a person has the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference with privacy will not be ‘unlawful’ where it is
permitted by a law which is precise and appropriately
circumscribed. Interferences with privacy will not be
‘arbitrary’ provided they are reasonable in the particular
circumstances, and just and proportionate to the end sought.
The bill inserts new section 186A into the principal act, which
provides that an authorised ticketing officer may require a
person to give their name and address if the officer believes
on reasonable grounds that the person has committed a ticket
scalping offence. Under new section 186B the officer may
also request evidence of the person’s name and address if the
officer reasonably believes that the details provided may be
false. It is an offence for a person to fail to comply with either
request.
While the exercise of these powers may interfere with the
right to privacy, any such interference will be lawful and not
arbitrary. The power may only be exercised if the authorised
ticketing officer believes on reasonable grounds that the
person has committed a relevant offence. Before requiring a
person to give their name and address, the officer must
produce the authorised officer’s identity card and inform the
person that the officer believes that the person has committed
a relevant offence. Further, the power to obtain accurate
information about a person suspected of committing a
relevant offence is necessary for the enforcement and
effective control of the secondary ticket market for major
sporting and cultural events.
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The bill contains safeguards against the unauthorised
disclosure of a person’s information provided under new
sections 186A and 186B. An authorised ticketing officer may
only disclose information obtained in the course of their
duties in certain, prescribed circumstances, such as for the
purposes of legal proceedings. Any unauthorised disclosure is
an offence.
In my view, any interference with the right to privacy
occasioned by new sections 186A and 186B is therefore
neither unlawful nor arbitrary and therefore compatible with
the right.
Presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that they are not guilty of an offence.
Within new part 9A of the principal act, new section 182F,
discussed above, requires an accused to raise evidence that
they have a ‘reasonable excuse’ for selling six or more tickets
above a certain price, in order to rely on that exception to the
offence and thereby avoid conviction. Similarly, new
section 186B, discussed above, makes it an offence for a
person to fail to comply with a request to produce evidence of
their name and address, without reasonable excuse. In so
doing, these provisions impose an evidential onus on the
accused. However, it does not transfer the legal burden of
proof because, once they have adduced or pointed to some
evidence that would establish the excuse on balance, the
burden then shifts back to the prosecution to prove beyond
reasonable doubt the absence of the excuse raised, as well as
each element of the offence.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused person to raise
a defence or exception does not limit the presumption of
innocence. Whether a person has a reasonable excuse will be
within their knowledge (rather than that of the prosecution),
and the purpose of the exception is to enable an accused to
escape liability in circumstances of genuinely having a
reasonable excuse. This reflects the need to minimise the risk
that a person may be convicted of an offence when they are
innocent of the conduct at which the offences are aimed. In
my view, these provisions therefore do not limit the right to
be presumed innocent.

Thursday, 14 December 2017

Incorporated speech as follows:
Victoria is renowned for its major events calendar which is
the envy of not just the rest of the nation, but of other
countries as well. Generating $1.8 billion annually for the
economy, the importance of major events to the state is well
recognised by the Victorian government and helps to drive
Melbourne’s international positioning and profile, tourism,
branding and business links. Events are attracted to Victoria
by its world-class facilities, cultural and sporting precincts,
expert event management and tremendous patronage by
passionate and knowledgeable audiences.
In 2009, the Brumby Labor government introduced the
groundbreaking Major Sporting Events Act. This legislation
was regarded as the most comprehensive sporting
event-related legislation of its type anywhere at the time and
led to it being copied by multiple other jurisdictions. The
consolidation of the existing major sporting event legislation
into the one act has proven to be most effective and
contributed to the successful staging and retention of
Victoria’s key sporting events.
With increasing domestic and international competition for
major events and visitation, Victoria must develop new
strategies and review existing tools for attracting event
organisers in order to remain the major events capital. What
better time than now to revisit the successes of the Major
Sporting Events Act and consolidate them into a major events
act?
Non-sporting major events, such as theatre events, concerts,
gallery exhibitions and festivals, encounter the same
complexities as major sporting events in their organisation
and execution. An expansion of the scope of the act would
ensure a more consistent approach to the management of
other major events, affording them the same orderly operation
which is enjoyed by major sporting events. Taking a similar
approach to consolidate cultural events into the existing
sporting events legislation will capitalise on this legislative
setting and emulate its broad success.
The criteria that I will use to determine whether an event
should be considered as a major event under the act, will be
similar to what is contained in section 9 (1) and 2(a–g) of the
Major Sporting Events Act. This includes such factors as:
the size of the event;
likely demand for tickets;
exclusive global content;

The Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(18:09) — I move:
That the bill be now read a second time.

the likely media coverage of the event;
the contribution to Victoria’s international profile as a
host of major events; and
where requested by promoter or event organiser.
Please note these are not exhaustive categories.
Ticket scalping
A growing problem encountered by major cultural events
involves the prevalence of ticket scalping. Ticket scalping is
not a new phenomenon but the advent of secondary ticket
markets appearing on websites has led to this problem
becoming increasingly visible to the average consumer.
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The internet has significantly enhanced the business of
primary ticketing agents, causing sales to boom, and has been
partly responsible for significant growth in the industry for
live music events over the last five years. Concurrently, the
growth of the internet has also brought a large increase in the
amount of secondary selling. The internet has made it easier
for people to obtain tickets but has also encouraged a thriving
resale market.
I think most members of the house can relate to the frustration
of not being able to purchase tickets to their favourite touring
artist only to have a large number of tickets become quickly
available for sale on secondary ticket websites, with large
mark-ups on prices. I’m sure many of you have received
similar feedback from your constituents.
Consumers are fed up with the practice of ticket scalping
preventing them from attending major events by pricing them
out of the market, or causing them to pay exorbitant prices to
attend shows.
The bill proposes changes which will expand the current ticket
scalping provisions in the act, creating a major event ticketing
declaration that may apply to major events other than sporting
events. There will also be changes as to what constitutes ticket
scalping and a simplification of the processes required for event
organisers, making it more streamlined, less administratively
burdensome and quicker to obtain.
The purpose of the bill is to extend anti-scalping provisions to
cover non-sporting events as well as major sporting events. As
the Minister for Tourism and Major Events, I will be able to
declare a major event ticketing declaration which will mean that
tickets are not able to be advertised for sale or be resold which
exceed the face value purchase price of the ticket by more than
10 per cent. This 10 per cent fee is to cover any administration
fees for the purchase of the original ticket and allow legitimate
resellers to account for these costs.
The new category of ticket scalping provisions will only
apply where I, as minister, declare the event. An event
organiser may request that I make the declaration. It is not
intended to apply to all events, only those considered major
due to such factors as the size of the event, number of
attendees, media coverage of the event, projected economic
impact of the event and a range of other factors.
A new category of authorised officers known as authorised
ticketing officers will be introduced who will be able to assist
Victoria Police in the enforcement of the bill. These officers
will be able to engage in monitoring of websites. They will
have the same powers as police under the act for seizure,
temporary surrender and retention of tickets to be able to issue
infringement notices to offenders. Authorised ticketing
officers will be able to commence court proceedings against
major offenders if authorised by the Secretary of the
Department of Economic Development, Jobs, Transport and
Resources.
It will not be necessary for an event organiser to prepare a
ticket scheme proposal. This is preferable for cultural events
which often do not have a regular fixed venue, date or event
organiser. Often a significant cultural major event such as a
concert, theatre event, gallery exhibition or festival will be
secured a few weeks or months before staging, which does
not provide sufficient time to undertake the existing process
under the act. In addition, ticket scheme proposals can be
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difficult to prepare for such events as staging or seating
requirements are often modified quite close to the event.
It is not proposed to ban the secondary ticketing market
outright as this would restrict legitimate patrons who are
trying to resell a ticket that they are no longer able to use. The
existence of a secondary market is justified by the need of
consumers to pass on tickets bought for events that they can
no longer use.
The aim of the bill is to regulate the secondary ticket market
to ensure it operates in the interests of fans by providing for
increased accessibility and transparency, and supports the
long-term development of the live events and creative
industries, in particular music and theatre. A range of other
measures is also being considered to complement the
legislation. A collaborative approach is sought with artists,
promotors, venues, government, ticket agencies and
consumers all working together to reduce the problem of
ticket scalping.
Tourism Victoria Act 1992 repeal
Visit Victoria was formed on 1 July 2016. Visit Victoria is
Victoria’s tourism marketing and events company,
responsible for marketing to visitors from within the state,
across Australia and around the world and attracting more
sporting, cultural and business events to Victoria’s
world-class events calendar.
Its establishment followed a comprehensive review of
Victoria’s visitor economy commissioned by the Victorian
government in March 2015 that recommended a unified
governance and institutional arrangement to maximise the
economic benefits of Victoria’s visitor economy.
Visit Victoria brings together the functions of Tourism
Victoria’s marketing division, the Victorian Major Events
Company and the Melbourne Convention Bureau to form a
single, unified organisation dedicated to growing Victoria’s
visitor economy through tourism marketing and event
acquisition.
Visit Victoria is committed to working in partnership with
government, regional tourism organisations, industry and
commercial partners to achieve the collective goals of
delivering a distinctive, world-class visitor experience and
growing the state’s $23.3 billion tourism and events industry.
With the formation of Visit Victoria, Tourism Victoria is no
longer required to function and the Tourism Victoria Act
1992 is no longer required. This bill will repeal the act.
I commend the bill to the house.

Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until Thursday, 21 December.
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OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Offshore
Petroleum and Greenhouse Gas Storage Amendment
Bill 2017.
In my opinion, the Offshore Petroleum and Greenhouse Gas
Storage Amendment Bill 2017, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
This bill amends the Offshore Petroleum and Greenhouse Gas
Storage Act 2010 to protect holders of petroleum and
greenhouse gas titles affected by changes to the boundary
between Victorian and commonwealth waters.
The bill preserves the rights of permit holders under the
commonwealth scheme by automatically granting them
equivalent Victorian titles where part of their title moves to
Victorian waters as a result of a boundary change. The bill
also introduces provisions that enable the valid granting of
renewals of Victorian titles where part of the title has moved
into commonwealth waters due to the boundary change.
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(18:11) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The primary purpose of this bill is to amend the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 to provide
protections for the holders of offshore titles affected by
possible future changes to the location of the boundary
between Victorian coastal waters and commonwealth waters.
The amendments will ensure that a titleholder who is affected
by a boundary change receives equivalent entitlements to
those that they would have otherwise had, were it not for the
relevant boundary change.
By agreement, the commonwealth, states and the Northern
Territory maintain, as far as practicable, common rules for the
regulation of offshore petroleum and greenhouse gas
activities. Consistent with that agreement, the bill provides
reciprocal arrangements for the protection of commonwealth
petroleum title rights in the event of a boundary change, as are
already provided for state petroleum titles under the
commonwealth legislation.
The bill will amend existing ‘delaying’ provisions to ensure
that the effect of a boundary change is delayed with respect to
a commonwealth title while that title remains in force.
The bill will create a framework to automatically grant or
extend the coverage of commonwealth petroleum titles where
part of a title moves from commonwealth to Victorian coastal
waters as a result of a boundary change.
The bill will also provide arrangements for the valid granting
of renewals of Victorian petroleum and greenhouse gas titles
where part of that title has moved into commonwealth waters
as a result of a boundary change.

This bill mirrors recent amendments to the Offshore
Petroleum and Greenhouse Gas Storage Act 2006 (cth),
which provides complementary protections to holders of
Victorian titles where a boundary change results in part of the
Victorian title moving to commonwealth waters.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.

Human rights issues

Debate adjourned until Thursday, 21 December.

The bill does not limit or otherwise interfere with any human
rights protected under the charter. Although the right to
property in section 20 of the charter may appear to be
relevant, the bill actually protects and preserves the rights of
relevant title-holders. The bill therefore promotes rather than
limits this right.
I therefore consider that this bill is compatible with the
charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture

I commend the bill to the house.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Primary
Industries Legislation Amendment Bill 2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill is an omnibus bill that makes minor amendments to a
number of acts relating to primary industries.
Human rights issues
Extension of coverage of the Dairy Act 2000
Clause 5 of the bill substitutes a new definition of dairy farm
and milk into the Dairy Act 2000. The effect of this amendment
is to extend coverage of the Dairy Act, which currently only
regulates the production for sale or profit of cow, goat, sheep or
buffalo milk, to apply to the production for sale or profit of all
animal milk including camel, horse and donkey milk.
Currently, production of milk that does not come under these
definitions is regulated under the Food Act 1984.
The main effect of this amendment is that certain milk
processors who are not currently subject to the Dairy Act will
now be subject to the responsibilities and obligations relating
to the licensing regime for the dairy industry and the
provisions for dairy food safety, including the compliance and
enforcement powers of authorised officers under the Dairy
Act. This includes being subject to the general powers of
authorised officers under part 5 of the Dairy Act, which are
relevant to the following charter rights:
of freedom of movement (by way of powers of officers
to stop and detain vehicles);
of privacy (by way of powers of officers to enter dairy
premises and conduct searches);
of property (by way of powers of officers to seize certain
items and destroy dairy food); and
not to be compelled to testify against oneself or confess
guilt (by way of the power of officers to require
information from persons on dairy premises).
In terms of considering the practical effects on human rights of
these amendments, it is important to note that milk processors
who will be affected by this expanded coverage of the Dairy
Act are already subject to similar compliance and enforcement
powers under the Food Act 1984. This includes being subject to
similar enforcement powers by authorised officers under
part IV of the Food Act, which include powers of entry and
inspection, and powers to stop and detain vehicles, seize
property, destroy seized food, and require provision of certain
information. The purpose of the amendment is to better ensure
dairy food safety by ensuring that the appropriate regulator with
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the necessary expertise is responsible for regulating all milk
production and processing in the state, and carrying out
enforcement measures necessary to ensure public safety of milk
products. The amendment will also facilitate camel milk
producers to gain export certification as the commonwealth
government already has an arrangement with Victoria to accept
food safety audits undertaken under the Dairy Act for the
purposes of export certification.
Accordingly, while this amendment will result in new persons
being subject to various powers under the Dairy Act that
affect human rights, in my view it will not result in the
imposition of any new limitations on human rights due to
such persons already being subject to similar regulatory
powers under the Food Act.
However, should an alternative view be taken that the
enforcement provisions in the Dairy Act are more onerous
than the Food Act, it is my view that these existing
enforcement powers in the Dairy Act are compatible with the
charter. I note that it is common for Parliament to provide
regulatory authorities with broad powers to enter industry
premises to monitor compliance with a regulatory scheme on
the basis that such powers should not be broader than
necessary to allow authorised officers to carry out their duties.
The entry and search powers in the Dairy Act are limited to
dairy premises or vehicles used to transport dairy food, and
are limited to being exercised at a reasonable time and for the
purpose of the administration of the Dairy Act. The powers
are exercisable in relation to persons on dairy premises or in
charge of a dairy transportation vehicle, meaning they affect
persons who have chosen to participate in a regulated industry
and adopt roles to which certain obligations and
responsibilities attach. Seizure and disposal of property
provisions in the act are limited to confined circumstances
that are clearly set out in the act, and subject to a number of
procedural safeguards regarding dealing with, returning or
destroying seized items. Finally, the requirement to answer
questions put to a person by an authorised officer is subject to
a right to refuse a question on the grounds of
self-incrimination.
Amending reverse onus defence in the Fisheries Act 1995
Clause 14 of the bill amends the defence in section 53(3) of
the act for consistency with broader reforms to complicity
provisions in other Victorian legislation that are designed to
simplify a complex area of law and remove confusing
distinctions and inconsistencies.
Section 53 of the Fisheries Act 1995 provides for an offence
of failing to comply with licence or permit conditions, and
deems that a holder of a fisheries licence or permit commits
the offence if another person fails to comply with a condition
on the holder’s behalf. Section 53(2) provides that this
deeming provision does not apply if the holder of the licence
or permit can prove the following matters:
that, at the time the offence was committed, there was in
force a written agreement in which the person who was
acting on behalf of the holder agreed to comply with all
relevant conditions and requirements of the Dairy Act
and the regulations; and
that the holder did everything reasonably practicable to
ensure that the person would comply with the relevant
condition; and
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that the holder did not in any way aid, abet, counsel or
procure the person to fail to comply with the relevant
condition.

Clause 14 of the bill substitutes the final element of the
defence (i.e. ‘the holder did not in any way aid, abet, counsel,
or procure’) with the words ‘the holder did not in any way
assist, encourage or direct the person to fail to comply with
the condition’.
In my view, this amendment (which changes the terminology
in relation to the law of complicity) does not materially alter
the existing reverse onus on an accused to prove the available
defence, however, I discuss this offence provision’s overall
compatibility with the charter given the committee’s interest
in such provisions and the fact that this provision has not
previously been discussed in a statement of compatibility.
Section 53 of the Fisheries Act makes a licence-holder liable
for the actions of persons who act on the licence-holder’s
behalf. Section 53(2) provides the licence-holder with a
defence if he or she can establish certain matters. The section
shifts the normal burden of proof on to an accused to prove
certain matters in order to avoid liability for the actions of
another person. This is relevant to section 25(1) of the charter
that provides that a person who is charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law.
While the imposition of a legal burden on an accused will
limit an accused’s right to the presumption of innocence, I
consider that the limit is reasonably justified under s 7(2) of
the charter.
The offence in question applies only to holders of a fishery
licence or permit, persons who have voluntarily applied for
permission to operate in a specified role within a regulated
fisheries industry. The grant of a fishery licence or permit is
subject to special responsibilities, obligations and conditions,
which are stated clearly in the Fisheries Act, regulations and
any specific licence conditions. This includes a holder assuming
responsibility for the actions of persons who act on their behalf.
This deeming provision is necessary to ensure accountability of
holders to the duties and obligations imposed on them by the
scheme, which are designed to protect and conserve fisheries
resources for the greater public interest.
This responsibility is subject to the exception that a holder
will not be held liable for the compliance failures of others if
they can prove that they undertook the necessary due
diligence (implementing a written agreement to, and doing
everything reasonably practicable to, ensure the other
person’s compliance with conditions) and were not complicit
in the other person’s failure to comply with conditions.
Accordingly, in undertaking a role as a licence or permit
holder and engaging other persons to act on their behalf, a
holder accepts that they will be subject to this responsibility
under the scheme and be expected to demonstrate compliance
with this responsibility. The matters required to be proven are
within the knowledge of the holder, who is best placed to lead
this evidence. Conversely, it would be very difficult for the
prosecution to prove these matters in the negative. Due
diligence can be practically demonstrated by producing the
required written agreement and detailing the reasonable steps
taken to ensure compliance with conditions. The third
element of the defence requires the accused to prove that they
did not assist, encourage or direct the person to fail to comply
with the condition. This can be established by reference to the
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individual circumstances of a case, which, on the balance of
probabilities, prove that an accused was not involved in the
commission of the offence.
In my view, a less restrictive measure (such as imposing only
an evidential onus on an accused to establish the exception)
would not be appropriate in light of the strong public interest
in ensuring that holders comply with their responsibilities
under the scheme, are accountable for the actions of persons
acting on their behalf, and, in order to escape liability for any
compliance failure of persons acting on their behalf, be
expected to demonstrate to a legal standard that they have
taken all measures required by the act to discharge this
responsibility.
Powers of entry and inspection and forfeiture or return of
things seized or retained in the Fisheries Act 1995
Clause 23 of the bill will require persons to produce on
demand any fish or fishing equipment in that person’s
possession for inspection by an authorised officer. This is
relevant to the right to privacy in s 13 of the charter, which
provides that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with. In my view,
this amendment does not limit this right, as it does not
increase the extent of the existing interference with privacy
provided under the Fisheries Act.
An authorised officer or police officer, under s 102 of the
Fisheries Act, has the power to enter upon any land, protected
water or premises for the purpose of inspecting or searching
for any fishing equipment or fish, in order to ascertain
whether or not the provisions of the Fisheries Act, the
regulations or a fisheries notice are being observed. I note my
earlier observation that Parliament commonly provides
regulatory authorities with broad powers to monitor
compliance with a regulatory scheme on the basis that such
powers should not be broader than necessary to allow
authorised officers to carry out their duties. This power of
search and inspection is considered necessary to enforce the
scheme, as it is not possible to determine compliance with
fish minimum or maximum size limits or bag limits without
officers physically inspecting the fish. The power cannot be
exercised to enter and search a dwelling house.
Clause 23 provides for a new tool to facilitate the conduct of
these inspections by allowing officers to require a person to
produce such items in their possession for inspection. There
are occasions, for example, when exercising powers in
relation to boats, when it is safer to ask someone to produce
fish or equipment for inspection rather than to, for example,
board a vessel and search for such items. As officers already
have the power to search fishing equipment or fish in this
scenario, the power to require persons to produce such items
for inspection will not constitute any additional interference
with privacy.
I also note for completeness that, by way of section 111(e) of
the Fisheries Act, the requirement to produce fish and fishing
equipment to an officer is subject to a right to refuse to
comply on the grounds of self-incrimination. Accordingly, I
am satisfied that clause 23 is compatible with the charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(18:14) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will repeal the Broiler Chicken Industry Act 1978
and make amendments to a number of acts to improve
efficiency workability, administration and enforcement.
Broiler Chicken Industry Act 1978 repeal
The bill will repeal the Broiler Chicken Industry Act 1978.
Victoria is the only state whose broiler industry collective
bargaining legislation has not been repealed, and the Broiler
Industry Negotiation Committee established under the act has
not been in place for over 15 years.
This act was originally conceived to counter the imbalance in
market power between individual broiler farmers and large
vertically integrated processing companies. However, over
time, the industry has transitioned to collective bargaining
arrangements under authorisation by the Australian
Competition and Consumer Commission (ACCC).
The ACCC authorisations allow current and future broiler
farmers to collectively bargain with a processor to which they
provide services. Most recently, on 16 June 2016, the ACCC
granted authorisation for Victorian broiler farmers to
collectively bargain with processors for the next 10 years.
Amendments to the Catchment and Land Protection
Act 1994
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Amendments to the Dairy Act 2000
The Dairy Act 2000 provides for Victoria’s specialist dairy
regulator, Dairy Food Safety Victoria, to license and have
regulatory oversight for the production and processing of
dairy products. Currently the act only applies to the
production and processing of dairy from cows, sheep, goats
and buffalo. Regulation of the processing of milk from other
animals is undertaken by local governments.
A number of businesses have shown interest in establishing a
camel milk industry in Victoria. Camel milk businesses that
are already operating are being regulated by local government
but have expressed an interest in being regulated by Victoria’s
specialist dairy regulator.
Amendments to the Dairy Act will bring the regulation of
camel milk production under Dairy Food Safety Victoria.
This will ensure a more fit-for-purpose regulatory model for
these producers and facilitate future access to export markets.
Amendments to the Drugs, Poisons and Controlled
Substances Act 1981
Part 4A of the Drugs, Poisons and Controlled Substances Act
1981 provides an authority scheme for the cultivation and
processing of low-THC cannabis (industrial hemp) for
non-therapeutic purposes. The authority scheme is
administered by DEDJTR. Industrial hemp is grown in
Victoria mainly for the production of fibre and hemp seed.
The bill introduces a delegation power for the secretary of the
department to delegate some or all of his or her powers under
part 4A to suitable departmental officials.
The bill also expands the definition of a serious offence, to
include indictable offences involving assault or a serious
offence committed in another jurisdiction. This amendment
would make persons who have committed such offences
ineligible for an authority.
Amendments to the Fisheries Act 1995

Under provisions of the Catchment and Land Protection Act
1994, the relevant secretary exercises responsibility in relation
to a number of the noxious weeds and pest animals. This
includes serving landowners with a land management notice
where the secretary is satisfied there has been a failure to
comply with relevant provisions of the act or measures need
to be taken by the landowner to meet their obligations. In
practice, these powers are delegated to Agriculture Victoria
within the Department of Economic Development, Jobs,
Transport and Resources (DEDJTR).

President, I now turn to the provisions of the bill as they relate
to Fisheries Act 1995.

The secretary may do anything necessary to carry out a land
management notice if the secretary believes on reasonable
grounds that the notice has not been complied with, and
may then recover expenses necessarily incurred in carrying
out this work.

We are committed to getting more people fishing more often
by encouraging participation in what is a great pastime and
outdoor activity.

Currently DEDJTR expends significant time and effort to
recover outstanding debt through civil proceedings. These
proposed changes will enable costs to be recovered during
the sentencing phase of criminal proceedings for offences
for non-compliance, resulting in more direct and efficient
cost recovery.

The Andrews government acknowledges the importance of
fishing in Victoria and the significant contribution it makes to
our economy and jobs. We are committed to careful
management of this precious resource and are proud to note
that we have invested over $46 million into fishing under the
government’s Target One Million initiative; the largest
allocation of funds to fisheries in 30 years.

This bill provides an opportunity to amend the Fisheries Act
to deal with a number of emerging fisheries issues that are
hindering compliance efforts, to provide appropriate sanctions
to deter illegal activity, and to make a number of technical
amendments to remedy administrative inefficiencies and
improve existing processes.
In total, 22 fisheries-related changes are proposed to ensure the
Fisheries Act remains an effective and relevant management
tool. Key changes I draw your attention to include:
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allowing early surrender of netting entitlements by
eligible Port Phillip Bay commercial fishers, which will
allow any of the eight commercial fishers who are
legally entitled to continue using nets until 2022 to
voluntarily cease netting prior to that date, in exchange
for early payment of compensation. This will help fast
track removal of netting from the bay, consistent with
the Target One Million commitment;
transferring the powers and functions of the fisheries
Licensing Appeals Tribunal to VCAT, creating
administrative efficiencies and ensuring commercial
fishing licence appeals are consistent with other
licensing processes throughout the state; and
amending the Conservation Forests and Lands Act 1987
to enable a tiered system of infringement penalties that
better reflect the circumstances of particular offences
relevant to undersized fish, breaches of bag limits and
noxious aquatic species.

A large number of minor technical and administrative
amendments to the Fisheries Act are also being made,
including an option to include harvest strategies in fishery
management plans. Harvest strategies can be used to set and
adjust levels of harvest from a fishery. They help ensure our
fisheries are sustainable. They also provide management
certainty by defining what happens when a fish stock reaches
predetermined levels. However, this does not mean
recreational fishing will be managed by quotas. Recreational
fishing will continue to be managed by tools such as closed
seasons, bag and size limits.
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Amendments to the Livestock Disease Control Act 1994
This bill makes a number of amendments to the Livestock
Disease Control Act 1994. The restriction on spending from
the Cattle Compensation Fund and the Sheep and Goat
Compensation Fund are being removed to enable the capital
in these funds (rather than only the interest earned on capital)
to be spent on projects and programs benefiting the respective
industries.
The power of inspectors to issue infringement notices is being
extended to the offence of failing to provide specified
information when sending samples to laboratories for disease
testing and offences relating to vendor declarations. These
additional enforcement options for inspectors will assist in
earlier disease detection and improved livestock disease
traceability.
Minor changes are also proposed to processes relating to the
quarantine and treatment of livestock during disease
outbreaks. Inspectors will have increased discretion as to the
measures imposed on the owners of diseased livestock. This
will increase response capability and boost the effectiveness
of managing animal disease events.
Amendments to the Melbourne Market Authority
Act 1977
Amendments to the Melbourne Market Authority Act 1977
are proposed to address governance limitations and
administrative burdens for the Melbourne Market Authority,
and reflect the current operating environment.

Amendments to the Game Management Authority
Act 2014

The definition of ‘market land’ will be updated to reflect the
relocation of the market from West Melbourne to Epping.

The bill updates the act for consistency with recent changes to
Public Administration Act 2004.

Currently the act requires the Authority to meet on a monthly
basis regardless of need and seek my approval for expenditure
exceeding $250 000. These requirements create unnecessary
burden on the Authority and DEDJTR staff and are
inconsistent with best practice governance arrangements.
Proposed amendments provide greater autonomy to the
Melbourne Market Authority board by allowing it to
determine its own meeting frequency, and raising the
threshold for ministerial approval on expenditure to $750 000.

It also makes a number of amendments to clarify and
streamline operation of the GMA board. This includes:
explicitly stating that the GMA deputy chair can fill the chair
position during a vacancy; clarifying that, following the
resignation of a director from the GMA board, the position
may be filled for up to three years, regardless of the remaining
term of the departing director’s position; and introducing a set
of guiding principles to provide the GMA board with a clear
set of objectives and a framework within which decisions
should be made that balance a range of competing interests.

This figure is consistent with the maximum amount
prescribed for other DEDJTR executives.
Various administrative updates are also proposed. These
include inserting ‘flowers’ into the market’s title, applying
gender-neutral language and removing references to repealed
legislation.

The bill will introduce changes requiring the GMA to act
consistently with any agreed governance framework. This
modern governance arrangement, that was also embedded into
legislation for the new Victorian Fisheries Authority, clarifies
accountabilities and reinforces a collaborative approach.

Amendments to the Meat Industry Act 1993

To resolve legal uncertainty as to what enforcement activities
officers authorised under the Game Management Authority
Act 2014 can undertake, the bill amends the definition of
‘authorised officer’ in the Conservation, Forests and Lands
Act 1987, Crown Land (Reserves) Act 1978 and Firearms
Act 1996, and ‘litter enforcement officer’ in the Environment
Protection Act 1970.

The Meat Industry Act 1993 sets up a licensing system that
enables the adoption of national food safety standards for the
hygienic production and processing of meat for human
consumption and for pet food. The act does not currently
provide for the slaughter and processing of meat to be
undertaken in vehicles, even where these activities can be
undertaken in compliance with national food safety standards.

This clearly allows authorised officer to enforce associated
offences with hunting when in the field.

Consolidation in the meat processing sector has led to a
significant decrease in abattoir numbers across Victoria and
has created barriers to small producers gaining access to
abattoir services. Small producers are increasingly calling for
a regulatory framework that supports the operation of micro
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or mobile abattoirs to facilitate small-scale processing in
accessible locations.
More broadly, mobile businesses are a growing trend but are
not supported by the existing legislative framework for the
meat industry. Amendments to the Meat Industry Act 1993
have been made in recognition of the industry development
opportunity that mobile operators provide for producers and
butchers across Victoria.
Amendments to the Meat Industry Act 1993 are also being
made to support the government’s implementation of the
Sustainable Action Hunting Plan. Hunters have been calling
for the removal of barriers that prevent the use of game
harvest, including the processing of meat for the hunter’s
personal consumption. These amendments will ensure that the
processing of wild deer that is not intended for sale is not
captured by the licensing requirements of the act.
Amendments to the Plant Biosecurity Act 2010
Amendments to the Plant Biosecurity Act 2010 will provide
additional support for the potato and viticulture industries in
controlling two insect pests known as grape phylloxera and
potato cyst nematode.
The bill provides for a definition to be revised to specify
certain grape products to enable these products to be
effectively regulated; a modified definition for an assurance
certificate to align with certification offences; and a
regulation-making power to specify treatments or conditions
for the entry of grape and potato host plant material into
Victoria. It also provides an inspector to have the option to
issue a written direction in a declared control area for pest or
disease control and clarifies the general procedure for taking
plant samples to reflect current inspection and survey
procedures.
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DOMESTIC ANIMALS AMENDMENT
(PUPPY FARMS AND PET SHOPS)
BILL 2016
Second reading
Debate resumed from 12 December; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) (18:14) — I
am pleased to rise and make a contribution to the
Domestic Animals Amendment (Puppy Farms and Pet
Shops) Bill 2016, incorporating a number of Assembly
amendments. I do not propose to labour our points on
this; many of these are already well known and in the
public domain. Indeed there has obviously been a
parliamentary committee that looked at many of these
matters, led by Mr Morris, and a significant transcript is
available in respect of that inquiry and also the matters
that have been debated in the Assembly. I know many
members of the chamber have been lobbied by those
who would seek to introduce further legislation and
those who would seek to have fairer regulation, but the
coalition’s position is very much that we support bills
and regulation that advance the interests of pets and
animals in general, whether they be puppies or kittens.
We do that where there is scientific evidence that
supports that. We are suspicious of regulation that is
done for excessive symbolic reasons rather than having
a grounding in facts, in science and in evidence.

Amendments to the Veterinary Practice Act 1997
The Veterinary Practice Act 1997 is also being amended,
improving the functionality of the Veterinary Practitioners’
Registration board of Victoria to hear cases of unprofessional
conduct. The amendments provide further discretion to the
board to appoint legal practitioners to sit on a hearing panel,
and make minor changes to the procedures of hearings
conducted by the board. The maximum penalty for serious
professional misconduct is increased to bring it into line with
other professional standards bodies and interstate veterinary
registration boards, and a provision for the issuing of
infringement notices for minor offences is inserted. The
changes will result in more effective and efficient functioning
of the board and will support increased community awareness
and expectations regarding animal welfare and the veterinary
profession.
Amendments to the Wildlife Act 1975
The bill amends the Wildlife Act 1975 to include the offence
of hunting, taking or destroying game during an open season
as a relevant offence in relation to which a controlled
operation may be conducted. This will enable the GMA to
undertake a key regulatory function.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 December.

It is probably important to put on the record here that,
whilst I love the sentiments that drove the now Minister
for Agriculture before the last election in her desire to
protect animals, I think she far overreached the issue
and made sets of promises to various interest groups
that have now proved difficult to deliver. In an attempt
to provide some solution to her political conundrums
the bill was conceived. It sought to put caps on the
number of animals that could be held by various
categories, and I will go through those in detail in a
moment. In particular there was very little rationale or
sense or science behind any of the decisions made and
any of the thresholds that have been recommended in
this bill.
The coalition will seek to make a number of
amendments, and I will come to those also in a
moment, but it is fundamentally true to say that we
oppose the bill in its current form if it is not
substantially amended. We would seek through our
amendments to remove this 50-dog cap, the new
definition of commercial dog breeder and the proposed
new powers for a minister to set discretionary
regulations for individual breeders. We would seek to
remove the proposed cap of 10 dogs for domestic
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animal businesses — that is, clauses 22 and 29, and the
other point I made was in relation to clause 32 — and
we would remove various offences and references
related to the above which are sprinkled throughout the
bill.
This would have the effect of creating a regulated
structure for dog breeders that works as follows.
Microbreeders would be defined as having one to two
fertile females. These microbreeders, as defined in the
house amendments, would be required to enrol in the
new pet exchange and use a source number in all
advertising as well as meet council registration
requirements for dog registration and microchipping of
breeding animals and puppies as per the existing health
laws.
Recreational breeders would be defined as those with
three to 10 fertile females and would be required to be a
member of an applicable organisation, Dogs Victoria
principally, under the house amendments which I will
circulate in a moment. These would be required to be in
a pet exchange, use a source number in all advertising
and meet the standards set by the applicable
organisation’s code of ethics which lines up with or
exceeds the mandatory code requirements.
Council registration for animals and microchipping of
breeding animals and puppies would be required as per
existing laws. Under this arrangement Dogs Victoria
breeders must also register with the Australian National
Kennel Council and be subject to the appropriate
regulations there, in addition to local government and
Victorian government rules. A breeder with three or
more fertile females must be registered where they are a
member of an animal organisation, and animal
organisation members with more than 11 fertile females
would be registered as a domestic animal business with
the local council and would be added to the new central
register, which will be kept by the department.
Additionally, they must meet the breeding requirements
and rearing code conditions, be on the pet exchange and
use a source number in all advertising of microchip
breeding animals and puppies as per existing laws.
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have looked at this more closely is that there is on one
side a group of strong activists who may be very well
motivated but who have not necessarily looked at the
science of these matters. At the same time there is on a
different side of the equation a group of breeders and
well-intentioned and well-run outfits that do breeding
and have significant numbers. The sticking point I think
has become the government’s decision to use a cap of
50, which has no legitimate basis that anyone can
discern — none at all. In fact it may have a series of
perverse and perhaps unintended effects, but effects that
nonetheless will be detrimental to animals and also
detrimental to the families that might wish to buy pets
as well.
It is paradoxical and completely contrary to the
government’s intention and driving mechanisms,
because it is the larger breeders, the larger
organisations — and many have visited Banksia Park
Puppies and others of the like — that are actually the
best run of all of these outfits and indeed are the ones
that have the biggest spread of breeding dogs that
enables them in many cases to get the best outcome in
terms of crossbreeding animals and breeding animals
that are the healthiest animals because of that larger
pool. The government’s approach and the government’s
amendments have actually sought to limit and block
that, and that will actually lead to closer and tighter
inbreeding, and that will lead to less healthy animals, so
I am actually deeply concerned that the government has
either through error or through its own political
motives — whatever it is — actually crafted a bill that
in some respects in its current form will actually lead to
less satisfactory animal welfare outcomes than is
currently the case.

What is important here — and I am going to give the
government some credit for it — is the introduction of
the traceability system. This has been sought by a
number of organisations and vets and the RSPCA. This
is supported by us and is a useful addition. The new pet
exchange register will also list the source number
allocated to them, which must be used on all
advertising. These are useful additions.

That is actually quite a sad reflection. I think it is
unfortunately a triumph of a certain type of politics over
good sense, thoughtful examination and indeed all
scientific evidence. I am yet to find a vet, I am yet to
find a scientist and I am yet to find a person who can
say to me that having a larger group in the breeding
pool in a larger centre will not lead to a better outcome.
I am yet to find a scientist and I am yet to find a vet
who is prepared to say to me that there is some
scientific or logical basis to the 50 number that the
government has selected from goodness knows where. I
think that is very indicative of the flaws in this
particular bill. I am prepared to concede the motives of
the government as being good, but what they have
sought to do here I think is satisfy some earlier political
commitments, and they have done so in quite an
unfortunate way. I know that the RSPCA —

But what I think many members of the coalition and
other members of the chamber have discovered as we

Ms Pennicuik — On a point of order, President, I
did hear Mr Davis mention some amendments, which I
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have not heard him request to be circulated and which I
have no knowledge of. It would be nice to have them
circulated prior to the dinner break so that we could
have a look at them.
Mr DAVIS — I would love to circulate those
amendments if that is what people would like me to do.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Ms Pulford — On the point of order, President, this
is the first the government has heard of amendments
from the opposition. Other members that have had
amendments have had the courtesy to share their
proposed amendments with us over the course of recent
days, but when Mr Davis got to his feet before, that was
the first time the government heard of amendments
from the opposition. From the way that Mr Davis has
described them it seems they would seek to unravel
many of the key components of the bill, but as a simple
courtesy to the house circulating them would be very
handy for us all.
The PRESIDENT — Mr Davis is obviously
entitled to circulate the amendments in the course of his
contribution, and whilst it might have been appreciated
if he had alerted members earlier, it is certainly not
mandatory. Indeed, Mr Davis has now sought to have
those amendments circulated as requested.
Mr DAVIS — At the beginning of my contribution
I indicated I would very shortly be circulating those
amendments. Thank you for the little homilies, but the
fact is the amendments have now been circulated and
everyone can look at those closely.
I want to draw the chamber’s attention to a note that
was provided I think to many members of the chamber
from the Australian Veterinary Association (AVA).
That note makes a number of points about the cap of
10 fertile females with a higher cap of 50. Their note, as
I say, has been circulated pretty widely, and I will quote
directly from it:
There is no scientific evidence that capping a breeder to a
certain amount of fertile females will improve animal welfare.
The number of animals kept by a breeder is not a factor that
determines the welfare of those animals. This is a view that
has been conveyed to us by our members and was a finding in
the New South Wales Parliament’s inquiry into puppy farms.
Animal welfare is not dictated by a number — therefore the
AVA strongly opposes any cap that restricts breeding
establishments to a maximum of fertile females. Poor animal
welfare can occur with breeders that have one breeding dog
or numerous fertile females.
We support that —
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they say, as do we as an opposition —
inspections of domestic animal businesses continue to be
performed by local government but we do not agree that any
cap be placed on commercial breeders. We are satisfied that
breeding facilities with 11 or more fertile females be issued
with an exemption by the minister after the facilities are
inspected and approved by the chief veterinary office and
department staff but see no reason or evidence that a cap of
50 will improve animal welfare — in fact it may worsen it.
There are significant benefits to large professional
commercial breeding establishments that comply with current
legislation. Breeding for temperament is the most important
aspect of ensuring community safety and pet owner
satisfaction. Having a breeding program that includes a large
pool of fertile females where bloodlines are tracked and
recorded allows large commercial breeders to be selective as
well as being able to remove lines of fertile females from their
breeding program when genetic or temperament issues are
identified. Breeding for good temperament should not be
underestimated — this is essential.

The note I think is an important one. It continues:
Prospective pet owners do not want to be limited by choice.
Members of the public often have quite definite views on the
type of animal they want that suits their lifestyles and
households. Placing a cap on professional breeding
establishments may lower standards of temperament and/or
reduce the supply of puppies that may drive up affordability.
This may result in people choosing not to own a pet at all.
This means that families and communities would miss out on
the benefits that pets provide, and we think that Victoria
would be the poorer if this happened.

There are a number of points here and some of those I
have already covered, but the cost point is also
important. Already crossbred puppies and purebred
puppies are very expensive for many families. Some in
this chamber have already purchased puppies of various
types and experienced the costs and extraordinary
impact that that has.
Sitting suspended 6.30 p.m. until 7.32 p.m.
Mr DAVIS (Southern Metropolitan) (19:32) — As I
said before the break, I do not intend to drag this out
any further than is required, but there are a number of
points I do want to make. One of the issues with this
bill is it may well drive a lot of breeding underground.
The larger, better regulated breeders and establishments
are by their nature easier to regulate. They are visible,
they can be inspected regularly and standards can be
put in place, and some of the things in this bill would
help with that. But to put a firm cap of a low number on
such establishments will drive underground people who
are breeding and those who are not yet but who will
seek to fill a vacuum, and with very small breeding
centres there is a risk that in fact the standards and the
policing of the sector will diminish. I do not think the
minister and the government have fully understood that.
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In terms of the government’s definition of ‘puppy
farm’, I am quite happy with the RSPCA definition of a
puppy farm being ‘an intensive dog breeding facility
that is operated under inadequate conditions that fail to
meet the dogs’ behavioural, social and/or physiological
needs’. I think that is a fair description. I think it is
something that gives us a firm basis to look at what are
the objectives for regulation we would want in this area,
and I think anything that better meets the behavioural,
social or physiological needs is advantageous. Some of
the larger breeding establishments in particular have the
capacity, skills and support to do this, and in the case of
places like Banksia Park, some actually employ local
disabled people to help with the socialisation of
animals. This is a scale of management intervention
that occurs with only the larger breeding
establishments. It does not occur in that way with the
smaller ones so easily and so commonly. Those
objectives of avoiding things that fail to meet the dogs’
behavioural, social and/or physiological needs seem to
me to be a good standard for us to judge this by.
I should say that in relation to pet shops I am concerned
with the effective removal of the sale of animals from
pet shops. If they are only able to sell animals that are
from pounds and so forth, I do not think that that is
reasonable or fair. It is possible to regulate sales
through pet shops. I see that the Pet Industry
Association Australia (PIAA) has put out a pamphlet. I
am just going to quote briefly from it:
PIAA sees little welfare benefit in the Victorian minister’s
revised proposals to limit the number of breeding dogs and
remove the sale of puppies from pet stores.

It says:
There should be no limit on breeder numbers, the focus
should be on standards.

I can only agree with that. It continues:
Numbers have no bearing on welfare.
The proposed commercial dog breeder permit only lasts three
years. If a breeder is maintaining standards, why do they need
to reapply every three years?

There are some legitimate points in all of this. We have
a similar view on that, and I know that others in the
chamber do too.
There is obviously an implementation period. If this bill
is passed in its current form, there will be a scatter that
occurs. Let us be quite clear about what that scatter will
be. There will be a loss of the large breeding
establishments, there will be a movement to
underground arrangements that are harder to police and
there will be a move to interstate breeding. So we will
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actually lose significant employment in many country
areas, and jobs are a critical factor that people need to
think about. The interstate trade provisions in the
national constitution of course mean that we will not be
able to regulate the movement of dog breeding over
into other states. I know that a number of
establishments have already begun to look at
opportunities for breeding establishments in other
states, so that will just succeed in moving an industry
away from Victoria and to another state where the
standards may be different and may not be so well
regulated.
So there is no guarantee that such an outcome will be in
the interests of puppies, but it will certainly not be in
the interests of employment in Victoria, and it likely
will not be in the interests of families who wish to buy a
puppy. I think what is going to occur under the
government’s proposals is that online sales will
increase. If they want to get rid of the sale of animals in
pet shops, online sales will increase and cross-border
sales will increase. This will be a very bad outcome.
I think there is every likelihood that a much higher cost
will apply. Dogs bred from two purebreds, as many of
the larger establishments do, from a large breeding pool
that produces very good puppies, which are socialised
well at that centre, are often available for $2000 or
$3000 — in that range. This will easily double. We
could see families forced to pay $6000 and more for a
family pet — for one of those crossbred puppies. It is
absolutely scandalous to deny families and deny
communities access to puppies in this way. I think that
is the government’s intention; they want to block
families from having access to puppies in this way, and
I think this will annoy many families who want access
to a puppy of that type. They are an important part of
many children’s growing up. They are important
animals for older people, having that socialisation and
that friend, and I think this is going to have the perverse
effect of pricing those puppies out of reach of many
poorer people as well.
I think that striking hard at the right of poorer
Victorians, Victorians from working class backgrounds,
to own a puppy is absolutely scurrilous and scandalous.
I do not know why the minister would want to do that,
why she would want to harm regional communities
where much of the breeding currently occurs, why she
would want to reduce jobs in those regional
communities and why she would want to push this into
other states. As a Victorian I cannot understand why
you would want to push an industry of this type into
other states, and I cannot understand why you would
want to see the lowering of standards by the larger
outfits, the larger breeding centres, so that they are not
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able to do the work that they in fact need to do
currently.
I am saddened that the minister and the government
have not paid attention to the work of the parliamentary
inquiry. There are a couple of key recommendations
from that inquiry. I pay tribute to the work of the
members of this all-party committee. They actually did
a lot of work; they heard a lot of evidence. I have read
some of the transcripts from some of the vets, the vets
association and others who gave very important
evidence, including the RSPCA.
Recommendation 7 was:
That the government abandon the 10 fertile female limit
proposed in the Domestic Animals (Puppy Farms and Pet
Shops) Amendment Bill 2016.

Recommendation 9 was:
That the government allow pet shops to continue to sell
domestic animals from ethical domestic breeders.

These are very reasonable recommendations, but they
have been ignored by the government. The government
has thumbed its nose at those recommendations.
It is important to state that others in the chamber as well
as the opposition have amendments. We will work with
them to try to get the very best outcome. Perhaps I will
say something later in the committee stage on those
points, but I indicate quite clearly that the opposition at
this point cannot support this bill in its current form.
We think it is very bad for the industry, it is very bad
for employment and it is a very bad outcome for dogs
in particular. We will see less satisfactory animal
welfare outcomes. Importantly also I think we will see
a surge in prices. We will see the $5000 and $6000
crossbred puppy as the supply is diminished. Some of
the supply will no doubt remove to other states.
It is a bad bill all round, and why the government
would push forward with this is just confusing. We will
certainly oppose it in its current form.
Ms PENNICUIK (Southern Metropolitan)
(19:42) — I am very pleased to speak this evening on
the Domestic Animals Amendment (Puppy Farms and
Pet Shops) Bill 2016. It has been a longstanding Greens
policy to ban puppy farms and to ban the sale of
animals from pet shops. In the past the Greens have
been criticised for this policy, but today we have before
us a bill that largely gives effect to these longstanding
policies of the Greens.
This bill is the latest in a number of steps that have been
taken in this Parliament over the past seven or eight
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years to crack down on the abhorrent puppy farm
industry that has been a complete blight on our
communities in Victoria and around Australia for
decades — for far too long. It is the result of the tireless
efforts of members of the community and animal
welfare groups, in particular the RSPCA, Animals
Australia and of course Oscar’s Law, led by Debra
Tranter, who has devoted her life over the past decade
or so to getting rid of the scourge of puppy farms and is
very experienced in that area, having visited many
puppy farms, rescued many dogs and documented the
appalling conditions that animals have been subjected
to and continue in some ways to be subjected to in these
establishments around Victoria. I pay my respects to
her and the people who have worked with her for so
long to bring about much-needed changes in this area.
I have been raising these issues in this place for many
years. Back in 2010 I raised the issue during the debate
on another bill about the fact that the previous Labor
government had not done anything about the issue of
puppy farms even though it had been raised with them.
In 2011 I raised with the new government, by way of
adjournment, the fact that the community was again
talking about the scourge of puppy farms and the
number for puppy farms that were not being regulated
and not being inspected. It was estimated that there
were several hundred of them in Victoria, which means
several thousands of dogs were being kept in appalling
conditions. The minister said that the RSPCA had been
given extra powers to enforce the code of practice,
which at the time was very deficient, and that every
domestic animal business (DAB) had been sent that
code.
On 6 December 2011 the first puppy farm bill was
introduced by the previous government, mandating that
any breeding establishment with three or more dogs
would have to be registered as a domestic animal
business. I said at the time that there were very few
authorised officers in councils or inspectors in the
RSPCA who were able to deal with the actual scale of
the problem and that enforcement would be the key to
the success of that bill. That was six years ago, in 2011.
Nine months after that in question time I raised with the
minister representing the minister in the other house
that it seemed that despite the new legislation, very few
if any puppy farms had been prosecuted, fined or closed
down despite the RSPCA, Oscar’s Law and others
continuing to uncover puppy farms with animals in
terrible conditions.
We are talking about female dogs that were forced to
just breed and breed and breed until they basically wore
out and were then euthanased, sometimes in very brutal
ways — just whacked over the head, not taken to the
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vet to be humanely euthanased. Dogs were found living
in their own excrement, completely undernourished,
their hair matted and with lots of other health conditions
and psychiatric conditions because of their appalling
treatment. Puppies were taken away from their mothers,
and they then could not be socialised because they had
not been raised with their mother. This was also
traumatic for the bitches. This has been going on under
the nose of governments for a long time, and not much
has been done about it.
On 6 May 2014 I raised with the previous government
the issue of the code of practice. Everyone had known
that it had long been deficient in a number of areas,
particularly in regard to socialising and exercising dogs
and to the number of litters that bitches were allowed to
have under the code. This was the code of practice that
applied to breeding establishments. Mr Walsh caved to
the industry at the time in these and other areas, so
progress on this issue has been extremely slow.
On 18 September that year I raised the issue of the
activities of brokers. These are the go-betweens
between the puppy farms and the pet shops or online
sellers of animals. They were totally unregulated and
basically invisible under the law. That is just an added
issue that makes it very easy for puppy farms to
operate, and most of them are in regional areas, away
from prying eyes, and as I said, they were very rarely
inspected or the code was rarely enforced. In fact the
story of how Deb Tranter got involved is that some
20 years ago she was tipped off about the existence of a
puppy farm and she went looking for it — it was
around the Ballarat area — and it took her quite a long
time to find it. In the end she just stumbled across it.
Her description was that there were thousands of dogs
in this place in terrible conditions, some of them living
in barrels and many of them squashed into the same
kennel — all frightened and terrified and traumatised.
This is why we need to do something about puppy
farms. As I said, it has been a long way to get here.
I would like to go briefly through the bill. It is quite a
long bill, and it is quite complicated in terms of what it
does. I think in terms of moving forward with this issue,
as a public policy issue it certainly is at the forefront of
what is going on in Australia.
Currently in Victoria a dog breeding business with
more than three breeding dogs has to be registered as a
domestic animal business. This bill will limit dog
breeding businesses registered with councils to a
maximum of 10 fertile dogs from April 2020.
Commercial breeders will continue to be those
establishments that have a maximum of 50 fertile dogs
and will have to be approved by the minister and not

Thursday, 14 December 2017

just registered with the council. Owners with one or
two fertile female cats or dogs will be defined as
microbreeders and will not have to register with their
council, but breeders with between three and 10 fertile
female dogs or cats who are not members of an
applicable organisation will be required to register with
their council as a domestic animal business and comply
with the code of practice.
Those breeders with between 11 and 50 fertile dogs will
be defined as a commercial breeder, and they must
register, as I said, as a DAB and apply to the minister
for a commercial dog breeder approval. They will be
subject to additional audits and inspections of premises
as recommended by the chief veterinary officer. They
also must register with the council and comply with the
code. After 2020 no businesses with more than
50 fertile dogs will be allowed.
Mr Davis talked about this quite a lot, and he spoke
about the numbers. To some extent the numbers are
arbitrary, but as I described in the earlier part of my
contribution, the larger the establishment, the more
likely it is that the dogs are going to suffer from —
Mr Morris interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Morris, you might want to direct your contribution
through the Chair when it is your time to speak. Sorry
for interrupting, Ms Pennicuik. I am just allowing you
some free air.
Ms PENNICUIK — In terms of improvements in
animal welfare for breeding cats and dogs in
particular — because that is what we are talking about
here, cats and dogs — the issue is that the larger the
establishment, the more likely it is that animals will
have to be kept in rows of kennels et cetera. The
situation is that the puppy farms that I have described
before that have been rampant throughout Victoria and
are still around Australia are these larger
establishments. They tend not to be smaller breeders. In
terms of providing a homelike atmosphere and the
opportunity to properly socialise dogs, keeping puppies
with their mother for the appropriate amount of time
and allowing for the appropriate amount of exercising
of those dogs, the larger the establishment, the less
likely it is that that can happen. So there has to be some
level at which the establishments cannot get any bigger.
I am looking at it from an animal welfare point of view
because what has been going on up until now is
completely unacceptable, and the community is
completely opposed to puppy farms. So I do not agree
with Mr Davis on that point or with the Australian
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Veterinary Association either. I do agree with the points
about breeding for temperament, but I also noticed
when Mr Davis was talking about that that Ms Bath
talked about genetics in terms of breeding. Well, people
want to buy purebred dogs, but there is an issue, and I
think it is one that requires more community attention
than it has had, which is the breeding for certain traits in
dogs which are not beneficial to those dogs — for
example, certain breeds of dogs with very short legs
that are being bred for shorter and shorter legs, and
other attributes that dogs may have that are not good for
the dogs. I think the community needs to pay more
attention to that, because people might want those
attributes in a dog, but they are not conducive to the
welfare of those animals. That is another issue; it is not
the issue that is covered by this bill.
Mr Davis talked about establishments going
underground. One of the best parts of this bill is the
provision establishing a pet exchange register. The bill
will establish a register that all domestic animal
businesses, microbreeders, recreational breeders and
members of the public who are selling or giving away
cats or dogs will be required to enrol in. Once they are
enrolled a unique number will be generated which will
enhance the traceability of cats and dogs. The bill will
require domestic animal businesses to ensure they
register their premises with local councils, and all the
councils that currently keep individual registers of
domestic animal businesses will be responsible for
uploading and updating the details, with others to
self-enrol on the register.
The register will have certain functions so that
authorised officers of the RSPCA and officers of the
department will be able to check that for the details of
the registration of domestic animal businesses et cetera
as well as the registration of the pets. Also,
importantly — and this was an issue I raised with the
minister — members of the public will be able to check
on that register that the pet they are buying is actually
registered there and that the provider is also registered.
The department will maintain the register, which I also
think is a good development.
Mr Davis also mentioned the RSPCA. They have
written to me and said the following:
At present, RSPCA Victoria can’t account for where between
60 to 75 per cent of puppies in Victoria are bred — that’s
around 50 000 to 60 000 puppies a year.

They believe the first thing that needs to be done to
stamp out poor welfare breeding in Victoria is to find
out where puppies and kittens are actually being bred.
The key strength, they believe, in this bill is the
introduction of source numbers and the pet exchange
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register, and I agree; I think that is one of the key
aspects of the bill. Also it will become an offence for a
seller to advertise a dog or a cat for sale online without
its unique number; it will also be an offence for the
advertiser to advertise that. I think that will prevent
many of them from doing that, which they currently
are.
There will be some cracking down on brokers, whom I
mentioned before, that have been the middle people
between the breeders and the purchasers. They will be
required to register as well. Importantly the bill will
make it an offence for a breeder to sell cats or dogs
through a pet shop, and this is long-term Greens policy
and we agree very strongly with it. I know the coalition
is not supportive of that, but for us it seems to be a very
key way of bringing forward the reforms in this area
and making them work properly. Previously the
puppies that were sold through pet shops were mainly
sourced from puppy farms. I think all these issues put
together are putting in place a very good scheme.
It is not a perfect bill. From the Greens’ perspective, I
would rather see the number lower than 50, and I was
supportive of the original number of 10. There is a part
of the bill where members of applicable organisations
with up to 10 fertile dogs or cats will not need to
register with their local council as a DAB or comply
with the code, and they will come under the definition
of ‘recreational breeder’. They must comply with the
rules and codes of their organisations, but they will still
have to be recorded on the pet exchange register. I
would prefer that there was not that distinction and that
all breeders had to be registered as domestic animal
businesses and be required to comply with the code,
even though the code is not perfect either.
The bill also introduces the ban on co-registration of
businesses to inhibit the co-registration of breeding,
shelter, pound and pet shop and prevent illegal breeders
from establishing a supply chain — a vertical way of
the one business doing the breeding, the brokering and
the selling. The bill also addresses the issue of foster
carers — individual foster carers and those in the
community foster care network — and allows for
voluntary registration, and limits the number of animals
an individual foster care worker can have. But it does
not really change the status of community foster care
networks, and I know the minister has committed to do
more work in that area.
The bill provides that primary producers will be entitled
to register their dogs as farm working dogs. It
introduces a couple of other amendments which are
reasonably incidental. One is creating a scheme for the
minister to declare bird organisations and to allow
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Victorian bird clubs to conduct bird sales after notifying
the secretary. I think that is another area that needs to be
looked at, which is the keeping, breeding and selling of
birds. But again that is not covered in this bill. While
the minister and others say those who are involved in it
are committed to the welfare of the birds, not all are. I
have certainly heard some horrible stories about the
treatment of birds. Personally I do not like to see birds
caged. That is my personal view, and I know there are a
lot of people in the community who share the view that
it is cruel to put birds in cages.
It is not a perfect bill. I disagree with the coalition; I
would have liked to have seen it go further towards
restricting the number of fertile dogs and cats that are
allowed to be in domestic animal businesses. I think 50
is a bit too high, but I understand the reasons for that
and the reasons that the minister and the government
have decided to categorise microbreeders, recreational
breeders and the larger domestic animal businesses. I
am very pleased that it will not be possible to have a
domestic animal business with more than 50 breeding
pairs after a certain time.
Taking up Mr Davis’s point that people will go
interstate, I hope the rest of the country picks up these
reforms. I would also like to see, perhaps in another
five or 10 years once this has been bedded down, that
we perhaps see the need to have even fewer than
50 dogs or cats in a breeding establishment for the
reasons I have already outlined.
Just before I close I should mention that I have
amendments to remove the exemptions, and I am happy
to have those circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — My amendments to clauses 5
and 48 remove the exemptions for Greyhound Racing
Victoria greyhounds and have the effect that any
breeding establishment for greyhounds would come
under the definitions of this bill. That would not in my
view preclude greyhound breeding establishments also
having to comply with the Greyhound Racing Victoria
code of practice and other regulations under the Racing
Act 1958 et cetera.
Certainly greyhound racing breeding establishments
can be subject to the same problems as other breeding
establishments, and I see no reason why they should not
come under this scheme as well. I have spoken in this
place before about the scourge that greyhound racing. It
involves something like 17 000 healthy greyhounds
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being euthanased for no particular reason every single
year because they do not make good racers. The terrible
history of overbreeding and killing of greyhounds is a
disgrace. I note that Greyhound Racing Victoria in its
most recent annual report claims to have reduced quite
significantly the number of greyhounds that have been
bred, but it is still a large number and they are still
unable to rehome a vast majority of them. Despite the
good efforts of Greyhound Racing Victoria’s
Greyhound Adoption Program and other greyhound
adoption programs, they just cannot keep up with the
number of greyhounds.
I was very disappointed to see that Greyhound Racing
Victoria has just last month introduced another
breeding incentive scheme, which is completely the
wrong way to go. I should say to them that they should
not be introducing breeding incentive schemes; they
should be introducing disincentive schemes. That is
what they promised the people of Victoria after the
scandals and exposés about the large number of
greyhounds that are killed every year. So to then
introduce that is really reprehensible, and they should
reverse that decision.
With those comments I am very pleased to see the bill
here. I commend the government and the Minister for
Agriculture. I know the minister has worked very hard
with all the stakeholders. I know that since the bill was
referred to the committee — and I attended the
committee hearings and heard that some people said
they had not been consulted, and I believe they have
been since — there have been many changes made to
the bill. That just shows you how the committee
process can work well, by identifying problems with
the bill and coming up with a bill that rectifies some of
the issues that were raised by different stakeholders.
Bearing in mind that stakeholders in this issue are
coming from completely different points of the
compass, you have to land somewhere in the middle.
As I said, I do not think it is perfect, but I think it is a
great step forward, and the Greens will be supporting it.
Mr BOURMAN (Eastern Victoria) (20:09) — I
actually feel like I should be congratulating the Greens
after what I just heard. I rise to speak on the Domestic
Animals Amendment (Puppy Farms and Pet Shops)
Bill 2016. I found it a bit disappointing, because whilst
I too am a big believer in animal welfare, I do not
believe that this bill does anything for animal welfare. It
will not end substandard illegal puppy farms. In fact, if
it goes through as is, it will actually create more. It is a
simple supply-and-demand situation. If we decrease the
supply, the demand is going to come from somewhere.
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During the inquiry that I was a part of, it was quite clear
that, much like with many illegal things, no-one really
seems to know how many substandard animals come
out of these places, but putting restrictions on the
law-abiding is not going to fix that. Putting restrictions
on the people who have already put their head up and
are trying will not fix that. What would actually fix that
in my opinion would be things like further resources
towards intelligence and investigation. That would get
results. The reality of this is that criminals ignore the
law anyway. This is quite a large bill, and it is quite
different to the original bill, but not one criminal is
really going to care about what is in this bill. They are
just going to go on doing their own thing. If it was as
simple as passing a law, they would not be doing it
now — it is already illegal.
Numbers mean nothing. That is the crux of a lot of
what I do not like about the bill. I go to an online article
I saw about Banksia Park Puppies. Matt Hams is the
proprietor of that, and quite correctly he says that
putting a 50-dog limit would do the opposite of
stopping animal cruelty, because it would create a black
market of dodgy backyard breeders, making it harder
for families to get the pet they want. That is what it is
all about — back to supply and demand.
We have Robert and Michael Attard from Chevromist
Kennels and, importantly, veterinarian Amanda
Hulands-Nave, who went to Corangamite and Moyne
shires to give a talk. At no point in time did they say, or
could they say, that there is any evidence that there is a
benefit to a cap on animals. There is no evidence. It is
simple: having more animals makes for a better gene
pool. That was the message that Mr Hams and the
Attards put out there. It is a very, very simple thing,
which seems to have just gone by the wayside.
This is not a shot at this government directly, but I have
noticed that governments like arbitrary numbers. Ten
always seems to be a good one. I do not know why. It
seems to be coming up here, there and everywhere.
Originally this started off as 10 dogs.
I got an email from someone who is to remain
anonymous, and I am going to read a lot of the points in
it, because rather than reinvent the wheel I am just
going to go through it. It says:
Dogs Vic breeders (and … the cat and bird breeders for their
species) go to great lengths to breed healthy, temperamentally
and structurally sound, and predictable for purpose dogs. We
aim preserve heritage as well as all these things through our
pedigree — so that you get a dog whose looks, temperament,
needs, and other characteristics have been preserved and are
consistent through history.
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What that means is that if you reduce the gene pool,
that is going to be harder. If you reduce the gene pool,
we are going to have problems with inbreeding and
therefore a lot of the issues we are not seeing now are
going to pop up. Getting back to the email:
A breeder doesn’t have to crossbreed for ‘genetic diversity’
and health.

Dogs Victoria is a pedigree association. It goes on to
say that Dogs Victoria:
… achieve this in our pedigree dogs through very careful
selection, strong networks, and an almost obsessed
knowledge of what is behind the lines regarding structure,
performance, appearance, temperament and health.

If you have been to a Dogs Victoria event, you would
understand what they mean. No-one is perfect, but on
the whole they are perfectionists. It goes on:
… we breed primarily for ourselves and not for the
commercial market, it only hurts us if the dogs are not
well-bred and healthy …

They work hard to make sure of it. Again, it is the point
of genetic diversity. It goes on:
Less is not more!

Clearly the less dogs you breed, the more ethical and
kinder a breeder you are under this bill. But how does
that even start to make sense? It does not. More dogs
equals a bigger gene pool. We would not put 10 people
on an island and expect them to try to start a society. It
would not go down well. Let us apply this mindset to a
few other endeavours. The fewer books you write, the
better writer you are. Are you a better painter if you
seldom paint or draw? Or imagine if you are a surgeon;
the fewer operations you do, the better surgeon you will
be. Obviously not. The truth is we need more good
dogs, not less. We need more good breeders, not less.
By restricting the people that are doing the right things
we are going to get less good breeders, not more.
I will just go through a few more of the points:
A good breeder socialises their puppies …
A good breeder shows their dogs in competition because they
understand that the purpose of the competition is the
evaluation of breeding stock … but does not breed only to
win, because a good breeder is aware of the pitfalls.

There are some breeds that are subject to certain genetic
issues, and this is a recognition that you cannot just
always go for a show. But the last line is:
It doesn’t matter if it produces one litter a year or 10, or
whether one makes money or loses it in the process, one is
either a good breeder or one is not.
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A good breeder is one who is worried about animal
welfare, not numbers.
One of the parts I do like about the bill is the
traceability — in fact it might be the only part that I
like. Having been an IT person in my past life, I
understand the way databases work. The one thing I
personally would have done is start the whole
traceability thing by using the microchip register as the
base — the primary key. Even though I think there are
four different microchip registries and they are private
endeavours, it would be far more efficient than trying to
reinvent the wheel by adding all these other things.
Let us get down to some of the breeders — Banksia
Park, Pets Wonderland and Hepburn Park. I have not
been to the pet store, but I have been to Banksia Park
and Hepburn Park. I have got to say I was very
impressed. Hepburn Park is quite a new facility. The
condition of Hepburn Park is — I do not know how to
describe it — just beautiful. They employ people; it is a
family business.
Mr Davis — This is one of the ones they want to
close.
Mr BOURMAN — Yes, this is one that will be
affected greatly.
I have been out to Banksia Park a couple of times.
Banksia Park has been around for quite a while. Maybe
their facilities are not quite as shiny or new as a newer
business, but their facilities are good enough that the
RSPCA has no problems with them. The RSPCA is
held up as a good judge of these things. I may or may
not agree with them on many things, but I do agree with
them on this. I said I was there twice. I could not fault
it. The puppies were well socialised. They have got
puppy houses where the dogs go in and look at TVs,
and they get used to all those things. These are the
breeding dogs, so when the time comes that they are no
longer fit for breeding, they will know what a TV is,
they will know what a chair is and they will not just be
sitting there in a cage as you would be led to believe.
Having said that, there are 150 or so animals out there.
The way I see it, it does not matter if there is one
animal that has been kept in bad conditions or
150 animals that have been kept in good conditions if it
is about welfare. The difference is that one animal in
bad conditions is bad; 150 animals in good conditions is
worthwhile. Putting an arbitrary number on the whole
thing, as has been mentioned, is not going to fix
anything. It is just going to close businesses such as
Banksia Park and Hepburn Park. With that go jobs.
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Gippsland does not have a great thing going on with
jobs at the moment. Banksia Park employ 30 people
and, quite importantly, they employ some special needs
people who probably will not be able to get another job
because in regional areas jobs are a lot harder to come
by. Work Solutions Gippsland have helped put a lot of
these special needs people into Banksia Park. When I
have been there I have seen what they do. They are part
of the socialisation. They play with the dogs, they let
them run around, and it is a win-win situation.
The special needs people have a purpose in life, and
their purpose is actually to help with the dogs. Work
Solutions Gippsland sent me a letter. It begins with ‘To
whom it may concern’, and it goes on to say that they
are an:
… employment agency … to assist people with a disability,
injury or health condition gain and maintain employment in
the mainstream workforce for award wages or better.
Banksia Park puppies has a solid working relationship with
WSG —

Work Solutions Gippsland —
and is a strong advocate for employing people with a
disability in their workplace.

This is the important bit:
This has had a positive effect on the lives of our clients, two
of whom are currently long-term employed at Banksia Park.
There is a positive flow-on effect to the families and the local
community.

The document goes on to say other things, but the point
is that if Banksia Park is forced to close, then these
people will lose their jobs. It is clear that 50 or 10 — or
whatever — is not a sufficient number for Banksia Park
to keep going, at least at the scale at which they
currently operate. The irony is if that they did manage
to scale back and continue, the animals would still be
kept in the same conditions, which are pretty good, but
there would just be less of them. So it is actually
achieving nothing except less animals and less jobs.
The minister’s second-reading speech makes interesting
reading. I have picked out a few bits from the speech.
The minister said that:
Underground and dodgy backyard breeders will have
nowhere to hide.

Criminals are criminals. Underground and dodgy
backyard breeders will do nothing as a result of this
legislation. They will not care.
The minister said the bill will:
… end the sale of dogs and cats from pets shops …
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Actually people will still be able to buy rescue animals
from pet shops, so I am not entirely sure why a pet shop
is not good enough for a breeder animal but is good
enough for a rescue animal.
The minister also said:
… the appalling conditions experienced by many dogs in
puppy farms is not acceptable.

I absolutely agree. It is just that this bill will not affect
the substandard puppy mills, as I call them, that are the
problem. There is a practical measure in the bill, I
guess, which is a ban on breeders producing more than
five litters in a dog’s lifetime, which means breeders
will not wear their dogs out.
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The constant war against pet shops is causing some of
this. Again we are not talking about the good breeders
who are doing the right thing; we are talking about
people who are employing dodgy people to do dodgy
things. If the government continually goes after
something because it is trendy, of course people will
find a way to get around the rules. It is supply and
demand.
The minister said:
We committed to remove breeder access to pet shops …

Why? If the breeder is legitimate and the pet shop is a
good standard, why is the government doing that?
The minister said:

Further on the minister said:
… there has been a shift in the pet breeding industry. The tide
has turned for those breeding our pets without regard to their
welfare.

I do not think that is correct. The people who run
substandard puppy farms and who do not care about the
welfare of their animals and do not care about what
society wants will lie, cheat and say whatever they want
to get someone to buy their dog. If they cannot sell it
through the normal system — and our aim is to stop
them — then they will go into the back of their car at a
pub, so we should be concentrating on investigation and
enforcement.
The minister said:
Our mandate to stamp out large-scale dog breeders in Victoria
is clear …

Again, it should say ‘substandard’ dog breeders. It does
not matter whether they are large-scale or small-scale, it
is about substandard breeders.
The minister said further on in the speech:
The government has worked closely with Dogs Victoria to
improve their code of ethics …

That is excellent. It is the sort of thing the government
should be doing. That will have a positive effect. It is
not an arbitrary number and it is not just something
being made up; it is something that will actually work
and will actually have an effect on the dogs.
The minister also noted:
… the increasing presence of puppy and kitten brokers in
Victoria. Brokers are individuals who source or buy or act as
agents for breeders of puppies …

But the days of dodgy breeders selling through pet shops are
numbered.

That would be great if this would do it, but why should
the good breeders be punished as well, and why should
the pet shop be punished as well — the pet shops that
are doing the right thing? In this day and age if you
have a pet shop and something goes wrong, someone
will complain — absolutely. They are on show as much
as their animals are.
The RSPCA made an interesting comment when I met
with them recently. They too do not believe in the
arbitrary number thing. The RSPCA say that right now
they cannot account for how up to 70 per cent of
puppies born in Victoria every year have been bred.
Fair enough — I will take that on face value. They also
said that the system of giving every type of breeder a
maximum number that they can breed will not fix all of
the problems. That still leaves a large number — a third
or a quarter of them — for which we do not know
where they come from. These are the third or the
quarter that we really want to get onto, because they are
the ones that we cannot trace — we do not know where
they are coming from.
Unfortunately one of the last paragraphs is about
election commitments. I feel that this is an election
commitment rather than a commitment to animal
welfare. I still think there is a much better way of
dealing with this.
As for the Greens amendment, no — not interested. I
have a number of amendments myself.
Mr Ramsay — Don’t you like greyhounds?
Mr BOURMAN — I do like greyhounds,
Mr Ramsay. They are quite good pets.
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Dr Carling-Jenkins was going to move some
amendments, but unfortunately she is not here, so I am
going to do them anyway.
Shooters, Fishers and Farmers Party amendments
circulated by Mr BOURMAN (Eastern Victoria
Region) pursuant to standing orders.
Mr BOURMAN — The amendments — I will just
quickly paraphrase them — remove the pet shop clause,
because as I said, I cannot see that just completely
stopping animals being sold in pet shops would have
any animal welfare outcome. If the pet shop treats them
properly, if they are getting them from a reputable
breeder, I do not get it. Remove the cap is the next one.
If we cannot remove the cap, there will be another
amendment.
There are a couple of smaller ones that are kind of late
attenders. There is a section in the bill where all
breaches by the applicable organisations are to be
reported within seven days to the government. Seven
days is not nearly enough. I spoke to Dogs Victoria
about this, and they wanted 49 days. Why they picked
49 is anybody’s guess, but that number would allow
them to investigate, would allow them to come up with
a finding and then it is just a case of administrative stuff
and animal welfare issues within the applicable
organisations. I understand it is not uncommon for
people to be suspended over Facebook fights, which is
something that I would expect the government really
does not care about. It is an animal welfare thing.
There is one other thing that I am not entirely sure
about — I did not do an amendment on it, because I
could see there are two ways it could go — and that is
inconsistent penalties. What I do not get is that there is
a higher penalty for being a registered breeder and not
abiding by your conditions than there is for not being a
registered breeder. I understand there is some logic and
that it could go both ways, but my perhaps simplistic
view is that by doing that the person is encouraged to
not register. To me, if you are trying to get compliance
and if you are trying to get information, then you want
people to register.
I am just going to quickly recap. I do not believe
numbers are the answer to this unless the numbers are
more inspectors, more information and perhaps
working with more of the organisations to get them on
board and to get them to help. Intelligence and
information are the ways to get to these substandard
puppy mills, and you get that through just dealing with
people. People may not know where a dog comes from
but if they get a dog and something is not right, they
will tell someone and that someone will tell someone
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else — and yes, it might be a rumour, but then it may
end up being that a puppy mill is found. Spending all of
this time and money, with different levels of intrusion
on the people that are more on show, is not actually
doing anything. With that, I am going to wrap up.
Mr LEANE (Eastern Metropolitan) (20:30) — I just
want to start by complimenting Ms Pennicuik on going
over the objectives and the actual outcomes that this bill
is designed to achieve. I think it would be remiss of me
to go over them again, because she did a very good job.
I was part of the committee that looked into the original
bill and now we have come to an amended bill, so the
amount of consultation for this piece of legislation has
been vast. The consultation around this piece of
legislation has been as vast as any legislation that we
might see here. I want to thank the main organisations
that gave evidence to the committee and, just as
importantly, worked with the government to get us to
where we are today.
Not every one of these organisations necessarily agrees
with every aspect of this bill. I know Ms Pennicuik says
she believes it is not perfect, but when it comes to
perfection with this piece of legislation, there are many
eyes and many beholders. I commend the minister and
the people who assisted her on getting us to a point that
most players believe we can move on and work with. I
want to thank them: the Municipal Association of
Victoria, Dogs Victoria, cat organisations, the Pet
Industry Association of Australia, community foster
care networks, foster care rescue groups, the Victorian
Farmers Federation, the RSPCA, Animals Australia
and Oscar’s Law. I really want to compliment the
Oscar’s Law group on their determination to get us to
the point that we are at today.
There are a lot of bona fides when it comes to these
interest groups. They are animal lovers, and you cannot
doubt their passion for animal welfare. You cannot
doubt what has brought them to this government so we
can be at the point of debating this legislation and
hopefully passing it tonight. I have got to say there is a
group I will question about animal welfare. I will ask
you in your future contributions to please spare us,
Liberal and National Party MPs, if you are going to get
up and say, ‘Yes, we are all about animal welfare’,
because what you have delivered tonight in these
amendments at the last minute means that you are more
than happy with the status quo. Despite in 2013 running
around saying, ‘We’re going to do so much to end
puppy farms’, you came to government and for four
years did absolutely nothing.
When it comes to commitment, a lot of work was done
by Minister Pulford before this government came to
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office. A lot of the work that this minister and this
government have done to get us here today actually
goes towards addressing what has been proven to be an
awful situation. Mr Davis talks about excessive
symbolism and he says that he could not find certain
people that could tell him certain things. Well, I will tell
Mr Davis and I will tell this chamber something that
was found that cannot be denied. What has been found
for many years is animals in appalling conditions — in
absolutely appalling conditions.
Mr Finn — Close them down then. You could do it
now.
Mr LEANE — ‘Close them down’, I hear, and that
we can do it now. Well, support the bill and stop
pretending that you care.
Mr Finn interjected.
Mr LEANE — Spare us; please spare us. I say to
the next opposition speaker, please get up and say, ‘We
don’t care about animal welfare’, because you do not.
You have said all these years that you care. You cared
in 2013. You cared so much. And when you came to
government, you kind of cared for about a week or so
and then you did not care. You did not care at all, and
today you have proven it. You have proven it by
coming in here with this piece of paper. What does this
piece of paper mean? There are a lot of lines on it but it
does not say a lot. What it actually says is, ‘We are
happy with the status quo’. We cannot deny there have
been domestic animals in appalling conditions because
of profit.
Honourable members interjecting.
Mr LEANE — They have been put there because of
profit. It is all just about profit. But you do not care,
because if you actually cared, you would not move
amendments that mean that nothing changes. This is
what your amendments mean. Nothing changes.
Honourable members interjecting.
Mr LEANE — Please spare us. You do not
understand the bill, to the extent that you are saying the
underground operations will ramp up and will keep
operating when they will not be able to access the
market. What this bill does is ensure that they will not
be able to access the market, but you will not
acknowledge that. You will not acknowledge that
because for all your bluster and all your show, what you
really care about is that this could affect some profit;
this could affect someone profiting from keeping
domestic animals, as has been proven, in appalling
conditions.
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Good operators will be able to abide by these particular
changes to the legislation. Real welfare organisations
and real animal lovers will be able to abide by these
changes. There are many real animal lovers, there are
many real pet owners and there are many real
organisations that are supportive of this bill. If the
opposition want to tell us what their answer is, if the
opposition want to dispute what I have said, then they
should get up and tell us what their answer would be,
because if this is their answer, then I stand by my
comments that they are not fair dinkum.
You do not care. Do not get up and tell us, ‘We’re all
worried about animal welfare’, because you are not.
You are not fair dinkum. Actually it has got to the point
where there are contributions where those opposite are
saying, ‘Maybe there should be more dogs on certain
farms. It would be beneficial if there were more’.
There are no amendments to say that there should be a
cap of 150. I know Mr Walsh in the other house
mentioned 150 in his speech, but he did not actually
propose it. There is no mention of 200. There is actually
no cap at all. Then we have contributions that suggest
that maybe there should be more. So once again I say:
please spare us all the care. Spare us all the years since
2013 and all the chest-beating. Spare us all the
notifications that you were going to act, because you
did not act when you had the chance; you are not going
to act now when you have the chance. I have to tell you
that the sentiment of Victorians is not with you. Let me
go back to where I started —
Mr Morris — It’s because you’re lying to people.
Mr LEANE — I tell you, Mr Morris, if you think it
is a lie that there have been proven cases of ugly
brutality towards animals for profit, then you are living
in some sort of denial the likes of which I have never
witnessed before. If you have not seen the footage, if
you have not seen the photos, if you have not seen the
evidence of exactly why this government and this
minister need to bring in this legislation — as Mr Davis
spoke about — then all you are doing amounts to
symbolic politics. All you are doing with your symbolic
politics is opposing something that has been a fact for
many, many years.
I commend the government for acting. I commend all
the groups that have supported and assisted the
government and even some groups that have not
necessarily 100 per cent agreed with every aspect but
have worked with government to get us to this point
today where we have a bill that actually means
something is going to happen. To say that other
jurisdictions have not done similar things or to say that

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
6930

COUNCIL

Thursday, 14 December 2017

something might happen in other jurisdictions is an
enormous cop-out. This is our jurisdiction. We are
members of the Victorian Parliament. What has been
happening is outrageous, and if we do not attempt to
address it, then we will be derelict in our duty. I call on
all members of the chamber to step up. Now is the time
to act, and now is the time to support this bill.

the bill for some breeders to go up to a limit of 50’.
However, the concern with this is that it does not
provide the certainty that is required for breeding
establishments to be able to do the work they do if it
can be rescinded at the stroke of a pen by the minister
or a bureaucrat. That is an entirely unacceptable
situation that dog breeders may find themselves in.

Mr MORRIS (Western Victoria) (20:43) — I rise
to make my contribution to the Domestic Animals
Amendment (Puppy Farms and Pet Shops) Bill 2016,
which also incorporates the Assembly amendments. I
refer to an ABC news article from Monday this week
entitled ‘Maximum penalty given to couple who bred
dogs in faeces-covered conditions’. I reference this
particular article because Mr Leane in his contribution
said this is why they are bringing in this legislation —
because dogs are being treated unfairly and in certain
conditions across the state of Victoria. I think
everybody in this house agrees that is entirely
unacceptable. That is why Mr Walsh, the minister in the
previous government, introduced legislation to address
this exact issue.

I would certainly say that the work that has been done
in this bill with regard to traceability is commendable. I
think it is important that we understand where dogs are
coming from. But it is also important to understand that
breeding establishments and indeed the community at
large are able to purchase the dogs they wish to buy. In
the committee the minister said that she has a dog that
was from a rescue-type establishment, whereas I made
the point that my dog came from a dog breeder. We got
Gus the groodle from a dog breeder and we have been
very happy with him. Both of our families made
different choices. My family chose to get a crossbreed
dog with somewhat of a ridiculous name, and the
minister decided to get a dog from a rescue
establishment. That is what should be able to happen in
our community.

This legislation has nothing to do with these types of
situations. What the government is saying is, ‘We are
going to make it more illegal to do this’. It is already
illegal. That is your work I am stealing, Mr Bourman; I
should reference you in that. Ms Pennicuik earlier this
week was talking about the police car ramming law and
she said it is already illegal to do that. Well,
Ms Pennicuik, it is already illegal to do what this
couple did, and indeed there are laws already to protect
dogs in these types of circumstances. What we are
seeing here is pure ideology; it is pure ideology that is
coming out here.
The minister made a commitment to some animal
activist groups prior to the election without
understanding the true implications of it. I will certainly
credit you, Minister, for coming through and giving
evidence to the Economy and Infrastructure
Committee. You did, and you did it in a very fulsome
way. There are many other ministers who would not go
through with doing that, but I will credit you, Minister.
Looking at what was exposed through the committee’s
work and deliberations, I think the most important
recommendation in the committee’s report is
recommendation 7:
That the government abandon the 10 fertile female limit
proposed in the Domestic Animals Amendment (Puppy
Farms and Pet Shops) Bill 2016.

The government will probably say ‘Well, we have; we
have addressed that by giving some discretion within

Mr Finn interjected.
Mr MORRIS — There you go; Mr Finn did both at
once. Families in the community should have a right to
choose where they get their dogs from, but if this
legislation passes, we are going to see groodles and the
other poodle-cross dogs that families at this point in
time choose to avail themselves of become less
available. They will become more expensive, and the
places they will be coming from are going to be less
transparent because they are going to be smaller
establishments. Local councils have no capacity to look
after these establishments or indeed ensure that animal
welfare is being protected.
I received correspondence from the Corangamite Shire
Council today, and that shire believes the amendments
in this bill are certainly necessary — specifically
removing the cap on the number of breeding dogs —
and that they provide certainty for the industry. The bill
creates significant uncertainty for the industry and this
will impact on investment and employment. That is a
significant point that is going to be made.
An honourable member interjected.
Mr MORRIS — I would hope someone who
supports local jobs would be voting in support of
people who risk losing their jobs. In western Victoria,
as Mr Bourman has already stated, I was fortunate
enough to attend Hepburn Park along with
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Mr Bourman and see a fabulous establishment, a great
family operation doing excellent things. Indeed I have
been fortunate enough to head to Banksia Park as well,
another great establishment, and indeed I understand
that many veterinarians and the like have been there
and said that they were amazed at the quality of the
establishment. Yet what this minister is attempting to
do is to drive these people out of business — drive
good hardworking people out of business. I note that
the minister has not been down to Gippsland to see
Banksia Park. I have been to Banksia Park —
Mr Finn — So have I.
Mr MORRIS — Mr Finn has been to Banksia Park;
Mr Ramsay has been there. We have been to Banksia
Park and we understand what is happening there, but
unfortunately the minister has refused to do so at this
point.
I certainly commend Mr Davis for his proposed
amendments to address the significant deficiencies of
this bill. I note that it is not good enough to be beholden
to special interest groups —
Mr Finn — Extremist.
Mr MORRIS — Extremist special interest groups,
who people make election commitments to. Was it the
Animal Justice Party?
Mr Finn — That’s right.
Mr MORRIS — It was the Animal Justice Party in
the Northcote by-election, I think. Was it the Northcote
by-election? I think it was.
Mr Finn interjected.
Mr MORRIS — I think it was $500 000 — about
four grand per vote. What we are seeing here is
legislation based on rank ideology that is entirely out of
line with what the community expects, indeed what we
want as a community. Having companion dogs and
being able to have a family pet is seen, I think, as a
right in Australia, and what this government is trying to
do is strip families of their right to have a family pet.
That is nothing short of disgraceful, which is why I
certainly hope this house does support Mr Davis’s
amendments. They will go a long way to addressing the
significant concerns and deficiencies in the bill
proposed at this stage by the government. I look
forward to the committee stage of the bill.
Ms LOVELL (Northern Victoria) (20:51) — I rise
to speak on the Domestic Animals Amendment (Puppy
Farms and Pet Shops) Bill 2016. This bill was
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originally introduced over 12 months ago now, in
October 2016, so the government has had over
12 months to attempt to get this right. Of course, as we
know, when it was introduced it had to be withdrawn
because it was so flawed and so poorly thought out. It
was such bad legislation that it actually required a
parliamentary committee to investigate and report on it
in order to help the Minister for Agriculture to
understand what amendments the legislation actually
required.
The upper house Standing Committee on the Economy
and Infrastructure tabled its report on 6 December
2016. Here we are over 12 months later and the
minister is trying once again, and once again she has
failed. I repeat: the minister has had 12 months to
rectify this bill. You would have thought in that amount
of time, especially with that time and the endless
departmental resources that she has to hand, that she
would have actually got this bill right, but sadly, no, the
minister has once again failed.
I am not convinced that the minister actually knows
what a puppy farm is. I thought I might help the
minister and advise her and spend a moment telling her
what a puppy farm is. According to the RSPCA and the
Australian Veterinary Association, who are experts in
the area of animal health and welfare, the term ‘puppy
farm’ is:
… an intensive dog breeding facility that is operated under
inadequate conditions that fail to meet the dogs’ behavioural,
social … or physiological needs.

Take a moment to consider this definition: it is a facility
that has a large amount of dogs that is not looking after
the dogs as it should be. It is not providing for their
behavioural, social or physiological needs, which are
required to achieve good welfare for the dogs. This
obviously does not mean that every facility that breeds
a large number of dogs is a puppy farm. It means only
those facilities that have a large number of breeding
dogs but are not providing the appropriate welfare
required for those dogs are in fact actual puppy farms. I
am sorry if this sounds condescending, but I thought I
should take the time to explain this to the minister
because she clearly does not understand it, otherwise
she would not have drafted this bill to destroy ethical
breeders who are doing the right thing.
I want to focus particularly on recommendation 7 of the
report:
That the government abandon the 10 fertile female limit
proposed in the Domestic Animals (Puppy Farms and Pet
Shops) Amendment Bill 2016.
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The committee heard evidence from animal health and
welfare experts — namely, the CEO of the RSPCA and
the president of the Australian Veterinary Association,
Victorian division, along with a couple of other
veterinarians. Let us acknowledge that veterinarians are
scientists. The committee heard that there is no
scientific evidence that the number of breeding animals
dictates the welfare of those animals. They heard from
Dr Paul Martin, who is president of the Victorian
division of the Australian Veterinary Association and
has been a veterinarian for 40 years. He said:
… there is no scientific evidence whatsoever that the number
of animals kept by a breeder in itself is a factor that
determines the welfare of those animals.

He went on to say:
… poor welfare in regard to breeding can happen whether
you have one fertile female or many fertile females.

He said that he himself had seen poor animal welfare
with breeders that had just one breeding dog, and by
contrast had seen good animal welfare with breeders
who had numerous breeding females.
Dr Liz Walker, CEO of RSPCA Victoria and also a
veterinarian, said she thought it was fair to say that:
… there is no evidence to show that the number of fertile
female animals that you have has a significant bearing on the
animal welfare. What really matters is the manner in which
you care for those animals and how you look after their
psychological, physical and social wellbeing.

Dr Doug Black, who is the director of Central Animal
Records and has been a veterinarian for close to
40 years, said that to him it made no sense that
someone breeding nine animals is more likely to
comply with animal welfare conditions than someone
breeding 11. He said:
It just does not make any sense … I believe that numbers are
totally irrelevant to the whole picture.

He went on to say that he certainly did not see any point
in the restriction of breeding numbers.
What staggers me is that, after hearing all this evidence
from the parliamentary inquiry and the fact that New
South Wales had a parliamentary inquiry into the same
issue and their committee found that there was no
evidence that the number of animals kept by breeders is
in itself a factor which determines welfare outcomes for
breeding animals, the minister has not only completely
ignored this expert evidence but has introduced another
arbitrary number into the bill. This time it is the
number 50. In this flawed legislation she has kept her
original cap for domestic animal businesses and further
introduced a cap of 50 for commercial breeders.
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What we should be asking ourselves is where the
minister has pulled these numbers from. Who is she
taking advice from? It is certainly not the experts in
animal health and welfare. I can only conclude that by
ignoring advice from the experts she is taking her
advice from animal activists. What is the name of that
group she has been dealing with recently, Mr Finn?
Mr Finn — The animal rights party.
Ms LOVELL — The animal rights party. Perhaps
that is where she got her advice from. Ignore the
evidence from the experts, but take advice from the
animal activists party, and also take their preferences.
The minister must think that animal activists are more
knowledgeable in this area than the scientists, and that
is absolutely flooring. It is just incredible that anyone
would think that it was appropriate to take the advice of
animal activists over the advice of qualified scientists,
veterinarians and experts in the field.
We are all aware that this flawed legislation will force
ethical breeding facility Banksia Park Puppies to cease
their operations. Everyone has talked about Banksia
Park because it is a first-class facility. Banksia Park
Puppies are third-generation dog breeders with over
50 years of experience and currently have around
150 breeding fertile females. As Mr Morris was just
saying, they breed ‘oodle’ dogs, meaning they cross
breeds with poodles. There are spoodles, groodles,
schnoodles and cavoodles — basically anything
‘oodle’. It sounds a bit like something from an episode
of Kath and Kim, but that is what these dogs are called.
The reason they breed these dogs is that there is
demand for them. They are good for people with
allergies, because they do not shed hair.
Banksia Park operate a 220-acre property and employ
30 local Gippsland residents. They sell around
1000 dogs per year. They offer tours of their property to
all prospective customers and have a very successful
rehoming program for their retired breeding dogs as
well. They have waiting lists for the dogs with a price
tag of $3000, and these waiting lists are a mile long.
They have this because they are ethical and transparent
for all to see. They actually have nothing to hide, and
people are very satisfied to deal with them. They abide
by all current legislation, they have a surface training
area, they have nurseries with heated flooring and the
nurseries are constructed in a way which allows the
mother to move and take a break from her litter when
she desires. They have socialisation areas and areas
where the dogs can swim. The breeding program tracks
and records bloodlines and has been designed over
generations. They breed for good health and good
temperament, and they do not hesitate to remove
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significant numbers of breeding dogs from their
program if issues are identified. They can do this
because they have such a large breeding program.
This establishment is doing all the right things, and the
minister wants to shut them down and drive them out of
Victoria. Thirty country residents in the Gippsland area
will lose their jobs, and a portion of these people who
are gainfully employed by Banksia Park Puppies are
disabled. I have a letter from Work Solutions
Gippsland, which is an employment agency specifically
designed to assist people with a disability, injury or
health condition gain and maintain employment in the
mainstream workforce for award wages or better. They
advise that Banksia Park Puppies has a solid working
relationship with them and that Banksia Park Puppies is
a strong advocate for employing people with a
disability in their workplace. They further advise that
this has a positive effect on the lives of their clients
with a flow-on effect to their families and the local
community. They believe that if Banksia Park Puppies
are forced to close, it would have a negative impact on
the business of Work Solutions Gippsland, their clients,
their families and the community.
I am passionate about ensuring that employment rates
in country areas can be as high as possible. This
government is bullying Banksia Park Puppies to close
its doors and to tell their staff that they have to shut
down for no reason and not for any wrongdoing. Every
member of this government, especially the Labor
member for Eastern Victoria Region, Ms Shing, along
with the Greens, who are supporting this destruction of
country jobs, should hang their heads in shame. Each
and every member of this government and every
Greens member should look these workers in the eye
and tell them why they are ripping away their
livelihoods. Perhaps the Labor member for Eastern
Victoria, Ms Shing, can explain this to her
constituents — those constituents she is supposed to be
representing. But then by her own admission Ms Shing
is the most hated person in Gippsland after overseeing
job losses in the energy and timber industries, and now
the dog breeding industry is in her sights.
The RSPCA have confirmed that Banksia Park Puppies
has never been issued with notices to comply, which
indicates there have never been any welfare issues. The
Wellington Shire Council makes regular visits to the
facility — again, no welfare issues. They have
veterinarians on-site at the facility every single week.
During the parliamentary inquiry Dr Paul Martin and
Dr Doug Black gave evidence that supported Banksia
Park and all aspects of their business.
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I will finish by saying that I am disgusted to think that if
this flawed legislation passes, it will drive Victoria’s
largest dog breeder — one that should be used as the
benchmark for all dog breeding facilities — out of the
state and up to NSW to reopen. This flawed legislation
will rip away 30 country jobs and hand them on a
platter to NSW workers. This ethical establishment,
which contributes $2 million to the local economy and
$1 million in wages locally, will be bullied out of
Victoria by this nasty government and the nasty
member for Eastern Victoria Region, Ms Shing. My
suggestion to the minister would be to target actual
puppy farms and not the ethical breeders who are not
doing anything wrong. I therefore cannot support this
bill.
Mr ONDARCHIE (Northern Metropolitan)
(21:04) — The Domestic Animals Amendment (Puppy
Farms and Pet Shops) Bill 2016 — isn’t it interesting:
we are on the last sitting day of 2017 and here it is. I
had the opportunity to listen to Mr Leane’s very
passionate contribution tonight. It was full of fire and
brimstone, but I have to say that at some point he
sounded like a dog barking away at a gate as people
were walking down the local footpath. He just kept
going and going and going.
Mr Finn interjected.
Mr ONDARCHIE — If Mr Steve Herbert was
here, maybe he would have transported some dogs in in
his ministerial car to demonstrate his commitment to
this legislation today.
I am an ambassador for Guide Dogs Victoria. I am a pet
owner, and many of my colleagues here would have
seen my Guide Dogs Victoria ambassador dog Nala
both here and in other places. I am absolutely
committed as a pet lover. But I have also seen the
pictures, the videos, the TV articles and the YouTube
videos about those stereotypical puppy farms: abhorrent
conditions; inhumane treatment; breeding mums in
buckets, in containers and bins; dirty places; fly
infested. How dare they! So I say as part of this
legislation: bring the full force of the law down on
those bastards. How dare they treat animals like that.
Go and get them. Lock them up. Publicly humiliate
those mongrels who treat animals like that. But the
issue before us today is not every breeder, not every
hobby breeder, not every commercial facility, not every
small home-based pedigree breeder operate like those
puppy farms that we have seen on TV. The people I am
talking about are generally good people.
Mr Dalidakis — I thought you were about to cry.
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Mr ONDARCHIE — I thought you were doing
that for your own self-exploratory, mate. If
Mr Dalidakis wants to use props to find a way of
getting a message across, well, maybe he can go find
himself, as he usually does, in the privacy of his own
office, where he can amuse himself — and he can take
that tissue box with him.
What began as a Victorian government pledge to
eradicate puppy farms has in simple terms become a
dog’s breakfast.
Mr Dalidakis — You’re an example for
contraception.
Mr ONDARCHIE — We are clearly at Christmas
time and clearly Mr Dalidakis has had too much
Christmas cheer already. This is a very serious matter.
It is a mess, this legislation, with breeders to face four
sets of regulations depending on the number of dogs
they own and the types of dogs they own under these
new amendments — this new attempt at this legislation
that the inquiry into the Domestic Animals Amendment
(Puppy Farms and Pet Shops) Bill by the Legislative
Council Economy and Infrastructure Committee said
should be scrapped.
Under these new amendments a new category of
microbreeders will be established for people who own
one or two fertile dogs. Breeders with three to 10 fertile
dogs will be compelled to register as domestic animal
businesses and be subjected to the regulations designed
for large commercial breeders. Members of Dogs
Victoria, the representative body for pedigree dog
breeders, can keep three to 10 fertile dogs without
registering as a domestic animal business, and they will
be defined as recreational breeders and subject to
separate regulation by Dogs Victoria. Large breeders
can keep up to 50 dogs at the discretion of the minister
and Victoria’s chief vet, but it is not clear what the
criteria are that will be used by the minister to exercise
her discretion in this matter.
Puppies will disappear from pet store windows, and
there will be a prohibition against the sale of dogs under
six months of age and kittens under eight weeks of age
from retail outlets. Older animals, therefore, will have
to be sourced from pounds or shelters, and may I add at
this point that the Greyhound Adoption Program is a
great program. Ms Shing and I share a view about how
important it is to rehome greyhounds as part of the
Greyhound Adoption Program, and I encourage people
who are looking to get a pet to rehome — it was
auspiced by former Premier Napthine — to have a look
at the Greyhound Adoption Program, where you will
get some really great dogs and great pets as well.
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The trouble is that Minister Pulford will argue in this
place that her changes are part of Labor’s pre-election
pledge to stamp out puppy farming. Well, they are not
really; this is a bit of a catch-all. I do acknowledge her
pre-election pledge, but I remind her that the Labor
Party also had a pledge the night before the election not
to introduce new taxes or increase any taxes. Here we
are, just after year three of this government, and already
we have seen 12 new taxes. You cannot stand here on
the one hand and say, ‘That was part of our pre-election
commitment; we gave that commitment and we are
going to deliver it’, but at the same time deliver 12 new
taxes. This is the same government that said that
scrapping the east–west link would not cost Victorians
one single dollar — not one single dollar. It did not cost
them a single dollar; it cost them $1.3 billion. What a
waste of money. They sit here and claim that this is part
of their election pledge — the same pledge that said
they would not do a number of things they have.
I pick up Mr Finn’s objection about safe injecting
rooms. They said that they would not do that, but they
have done it today. How can you believe this mob?
How can you believe that this new bit of legislation will
be good for dog breeders?
Mr Leane interjected.
Mr ONDARCHIE — Let me take you, Mr Leane,
to the Legislative Council’s Economy and
Infrastructure Committee report on the inquiry that you
sat on. Let me quote from the recommendations
section:
Finding 1: That appropriate consultation with relevant
stakeholders with regard to this bill was manifestly
inadequate.

And it is still inadequate. We have talked to the dog
breeders, and we have had many representations from
many of them. The answer is simple: ‘The government
never spoke to us’. They are saying, ‘They never
consulted with us’. You know, Mr Leane, because you
sat on that committee alongside myself, Mr Morris,
Mr Finn and others and saw dog breeders sitting in
front of us who said, ‘They never, ever talked to us
about it’. Recommendation 1 of a committee you sat on
said this:
That the government withdraw the current bill and
immediately establish a stakeholder group of industry,
municipal and community representatives to consult on the
drafting of a new bill.

Did you do it? No.
Mr Leane interjected.

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
Thursday, 14 December 2017

COUNCIL

Mr ONDARCHIE — You did not do it because
you said, ‘This is our election promise and we’re just
going ahead with it’. But you did not consult; you did
not consult with the industry, and others have talked
about that today. They have talked about dog breeders
like Banksia Park.
Mr Leane interjected.
Mr ONDARCHIE — To pick up Mr Leane’s
interjection, I think he is confirming the new position of
the government when he says, ‘Maybe we should just
scrap the bill’. Now there is an idea! That is an idea that
came straight out of the inquiry’s recommendations:
scrap the bill. But no, once again they are going to
bulldoze their way through Victorians and go, ‘We
know what’s best for you’.
Mr Leane — On a point of order, Acting President,
the member just verballed me. I actually said that it is
the coalition’s position to scrap the bill. I think the
record clearly needs to be corrected in Hansard that
what I said —
The ACTING PRESIDENT (Mr Purcell) —
Mr Leane, do you have a point of order?
Mr Leane — On the point of order, Acting
President, I think that was it.
The ACTING PRESIDENT (Mr Purcell) —
There is no point of order. Continue, Mr Ondarchie.
Mr ONDARCHIE — It is beginning to look a lot
like Christmas, isn’t it? Goodness me. The government
stands before us and stands before Victorians and says
to Victorians, ‘We’re not really interested in what you
think; we’re going to do it anyway’. Safe Schools, the
cancelling of the east–west link, new taxes — there is a
range of things about which Victorians have stood up
and said, ‘This is not what we want’. Sky rail — I am
sure Mr Davis has got some views about what the
people are saying about sky rail.
Mr Dalidakis interjected.
Mr ONDARCHIE — I am sorry that I am getting
in the way of your interjections, Mr Dalidakis. This is
another example of the government just bulldozing
their way through the people of Victoria without
adequate consultation and without appropriate care for
the businesses and the jobs that survive off this whole
bit of legislation. I support Mr Davis’s amendments
because they are fair and reasonable. If the minister
chose to be fair and reasonable tonight, she would
adopt these amendments.
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Mr Dalidakis — There are guide dogs crying all
around Victoria listening to your speech.
The ACTING PRESIDENT (Mr Purcell) —
Minister Dalidakis!
Mr ONDARCHIE — Have you had a bit to drink,
have you? Is that what is going on? Have you had a
few? Because you are like a wild banshee in here
tonight. If you want to speak, get up and speak.
Mr Dalidakis — You are an absolute buffoon.
Mr ONDARCHIE — You are a clown.
Mr Dalidakis — No, you are a buffoon.
The ACTING PRESIDENT (Mr Purcell) — That
is enough, Minister Dalidakis. Please allow
Mr Ondarchie to continue without assistance.
Mr ONDARCHIE — If the government were
genuine about consultation, about checking with the
industry and making sure they provide a bit of
legislation that is fair for everybody, they would accept
these amendments by Mr Davis. I commend
Mr Davis’s amendments to the house.
Ms BATH (Eastern Victoria) (21:15) — I rise this
evening to make a short contribution on the Domestic
Animals Amendment (Puppy Farms and Pet Shops)
Bill 2016. My father was a dairy farmer. He was a dairy
farmer from the time he was 15, when his father died,
until the time he was 62, when he died. At that time
dairy farmers started off small and they often had
smallholdings and a small number of stock. He started
off with about 50 head of cattle. Over a period of time
technology improved and the acreage improved. He
bought more acreage in order to make money and
survive on the land. His stock went up from 50 to 80,
from 80 to 120, from 120 to about 180 and almost to
200 by the time he had to sell when he was very ill.
Over that time my father had very, very good animal
husbandry skills. He put the welfare of his stock and
cows at the heart of what he did. What did he do? He
took care of them. When it was calving season he made
sure they were back in close to the farm and close to the
house so he could go out and check them every night.
He kept the calves in locked and very sheltered areas.
He practised good animal husbandry and had good
techniques. And how was he paid for this? He was paid
with a high milk content and low somatic cell count. He
actually performed in the top 10 per cent of Murray
Goulburn’s suppliers across his region. Why? Because
he practised good animal welfare. His stock levels went
up over time, but he practised good animal welfare.
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This bill needs to be about good animal welfare, not
about numbers.

enough. Please accept these amendments. The system
does not work.

I heard Ms Pennicuik say that the more numbers, the
more stock and the more animals you have, the more
problems you will have with pets and the worse they
will be treated. There is no scientific evidence for this at
all. There is none. The Economy and Infrastructure
Committee inquiry came back with a recommendation
that the Andrews government abandon the proposed
10 female dog limit.

The last thing I will say is that the government in taking
away the flawed bill and bringing in this one has put in
some new clauses around the traceability of the system,
and traceability is also key and very important to
tracing a dog and to tracing back to the source if there
has been any poor diligence on behalf of operators.
With those few words, to keep the discussion moving
on, I oppose the bill and support the amendments.

Dr Liz Walker from the RSPCA told the committee:

Mr FINN (Western Metropolitan) (21:20) — In
rising to speak on the Domestic Animals Amendment
(Puppy Farms and Pet Shops) Bill 2016 I have to say
that Mr Leane’s contribution to this debate a little
earlier was stunning; that is a fair description. There
have been many colourful contributions from Mr Leane
over the years that I have witnessed, but that one just
about outdid the lot. When he stacks on a turn, he really
knows how to do it. The fact is that it made absolutely
no sense at all. Mr Leane’s speech was a bit like this
bill — not based in fact, extreme and does not make a
great deal of sense at all.

I think it is fair to say that there is no evidence to show that
the number of fertile female animals that you have has a
significant bearing on the animal welfare. What really matters
is the manner in which you care for those animals and how
you look after their psychological, physical and social
wellbeing.

The Australian Veterinary Association (AVA), which
has 10 000 members across Australia, also appeared.
Their position paper on this bill says in relation to the
capping of fertile females:
There is no scientific evidence that capping a breeder to a
certain amount of fertile females will improve animal welfare.

The AVA goes on to say:
We support that inspections of domestic animal businesses
continue to be performed by local government —

and they are being performed —
but we do not agree that any cap be placed on commercial
breeders. We are satisfied that breeding facilities with 11 or
more fertile females be issued with an exemption by the
minister after the facilities are inspected and approved by the
chief veterinary office … but see no … evidence that a cap of
50 will improve animal welfare …

This government is saying animal welfare is key, but
there is actually no evidence to support that. It is
abhorrent. Just like the abuse of children is abhorrent,
the abuse of animals is absolutely detestable. It often
shows an appalling character and abuse of the system.
I implore you — and this is probably to you, Acting
President Purcell — to consider the recommendations
and amendments put forward by the Liberal-Nationals
coalition and, despite there being codes of practice that
are already in place, stringently uphold, regulate and
enforce those and put resources into those regulatory
bodies that enforce good codes of practice.
The amendments that we have put forward today are
very sensible, appropriate and deal with animal welfare.
This bill will not stamp out shonky black market
abusive factories. I cannot implore the government

As we know, Minister Pulford stuffed up the first time.
The government had to withdraw the bill the first time
because she stuffed it up so badly. When first reading
the bill I thought to myself, ‘She has stuffed it up
again’, and then I thought, ‘You couldn’t get this so
wrong twice’, but she has. I thought that maybe it is not
just a stuff-up. I do not wish to be a conspiracy theorist,
but maybe it is because she has been listening to people
who have perhaps an extremist ideological view of
animal rights, and there are some people in our
community who have that. The Greens, for example,
believe that animals are more important than human
beings. That has pretty much been an established fact
for a very long time. Unfortunately the minister has
been listening to people with a similar view.
There has been no consultation with the people in the
industry who actually do care for animals. As we know,
this government’s idea of consultation is to tell people
to shut their faces and do as they are told, and that is
common right across the board. It is something the
government has been doing in just about every area
since it came to power in 2014. The fact of the matter is
that we already have laws against cruelty in the state.
The laws to protect animals are already there.
I have to say that when Mr Leane said that none of us
on this side of the house care about animals, he was
most certainly exaggerating things enormously in order
to understate what he was doing. In my own instance I
have my dog at home, a pugalier called Bobby. She has
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been with us for a bit over seven years now. She is a
member of the family. In fact my children often suggest
to me, sometimes in not too friendly terms, that I think
more of her than I do of them — that is surely not the
case, but they have made the point nonetheless on many
occasions. We got her from the Lort Smith Animal
Hospital. She was in her last days at that establishment.
She was almost at the end of the road when we walked
in and she picked us. She made a beeline for us, and it
was one of the best things that she has ever done and I
have ever done. She is just the most delightful dog, and
I could not imagine life without her. I have had dogs all
my life. Growing up on a dairy farm, I dealt with dogs.
I remember in years gone by we had a lot of cats too, to
say nothing of cows. We had a lot of animals on that
farm.
The fact of the matter is that if you do not care for
animals and you are in an industry that is based on
animals, you are going to lose. It just does not make
sense to mistreat animals, because they are your living;
they are a part of your business. So if you mistreat
animals, you are just not doing your job properly. It is
quite insane. For Mr Leane to get up and carry on the
way he did this evening was just quite amazing.
Mr Jennings — Did you know what you were
going to say until he spoke?
Mr FINN — Well, I had a fair idea of what I was
going to say, but Mr Leane captured my imagination,
Minister. As much as he was using his, he captured
mine. For anybody to say that we on this side of the
house do not care about animals is just an absolute
nonsense.
As a number of members have, I went down to Banksia
Park in Gippsland in September. I went down there
with my four kids. Let me tell you they are vehemently
against the sort of puppy farms that we have heard
about tonight and in recent years. They are fanatically
against puppy farms — and let me tell you they loved
Banksia Park. They thought it was wonderful, as did I.
In fact I reckon I have been into nursing homes that are
not as good as Banksia Park is for those dogs. Those
dogs are cared for in a way that is just quite
extraordinary. Anybody who comes into this house and
says that Banksia Park and places like Banksia Park
should be shut down, as the minister and the
government are proposing, has got it absolutely and
totally dead wrong.
This is part of an extremist ideological push. The
government does not really care about what it is
proposing to do to legitimate breeders. The government
does not care what it might do to Banksia Park and
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some of the other really good operators. They are the
ones who are going to suffer as a result of this.
We know that there are some who do mistreat their
animals, who do have dogs in conditions which are
despicable. We should use the full force of the law that
is already there. We do not need extra laws to lock
these people up, to shut them down and to protect those
animals. We do not need the extra laws. We do not
need this one in particular.
I urge the government to get fair dinkum and to use
common sense. I know they say that common sense is
not all that common, but on this occasion I am hoping
that it may prevail; I am hoping that common sense will
prevail over ideological extremism. It may be that the
minister is angling for Animal Justice Party preferences
for the next election. I understand that she is very keen
to deal with those and has been very keen to deal with
those of recent times. But the fact of the matter is that
this legislation will close a number of extremely good
operations that are run by people committed to the
welfare of the dogs that they raise and they sell. That is
the simple fact of the matter. It is not going to have
much of an impact at all on those swine who mistreat
their animals, because we already have the laws to
close them down and to have them prosecuted in a
fairly big way.
There is a far greater agenda behind this legislation. It is
obviously the direct result of pressure from extreme
lobby groups that the minister has taken on board, and I
think that is very, very sad indeed.
As has been mentioned there are a number of
amendments which I think will make the bill better. I
urge the house to consider those amendments very,
very carefully and to take those on board, because if we
do get this legislation, it needs to be amended
significantly to take off some of the more outrageous
aspects that we are speaking about in this bill.
I will not be voting for the bill, but I will be voting for
the amendments put forward by Mr Davis and
Mr Bourman. I urge the house to take those on board
and to ensure that, as I say, common sense does prevail,
that we do get the right results and that we are not
dictated to by extremist elements in our community
who are pushing a line that is just meant to hurt people.
I think that is the bottom line. I ask the house to take
my comments, and the comments of other members on
this side of the house, into consideration.
Mr RAMSAY (Western Victoria) (21:31) — I
would also like to make a contribution — I think it is
the last contribution — to the Domestic Animals
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Amendment (Puppy Farms and Pet Shops) Bill 2016,
incorporating the Assembly house amendments. I
actually would like to support the bill. I think that when
Ms Pulford started an investigation into some of our
rogue puppy farm farmers, for want of a better word,
there was cause to look at the animal welfare issues
associated with what we knew then was puppy farming
that did not meet the codes of practice in relation to
animal welfare. I supported her in that endeavour even
when she was in opposition, actually, and we were in
government.
Certainly from my experience with the industry I would
have to say that, with respect to everyone else in this
chamber, I have probably served more time with
animals than anybody else in this Parliament, in both a
professional and a personal capacity. Even the advisers
sitting in the back behind the minister, the five of them
there — I suspect that during my tenure with the
Victorian Farmers Federation and in abiding by the
different livestock and animal acts I have dealt with
codes of practice in relation to animal welfare more
than all of them put together, and there have been
plenty of codes in respect to treating animals with
respect. So I come here with some life skills and
experience in relation to the animal welfare aspects of
treating animals appropriately.
That is why I acknowledge the effort that Ms Pulford
has gone to to try and introduce legislation that will
look after our animals to a standard that we would find
acceptable in our community. She has done this in part,
and that is why I am disappointed. I have given her
licence to amend the bill so that it does not actually
compromise the work that some of our larger, more
commercial dog breeders are doing in relation to
supplying a market with companions that meet all the
codes, compliancies and audits that are required,
particularly in those large-scale dog breeding
businesses.
I am really disappointed that she has not moved an
inch — well, that is not quite true; we have had a
couple of goes at this bill through both the Assembly
and the Council. To be fair, it was a dog’s breakfast
when it was first introduced. The Assembly muddled
through bits and pieces with a number of house
amendments. The Council actually had an opportunity
to sight the bill, and it was withdrawn of course. We see
now that it has come back as an amended version, and
we have amendments from Mr Davis, Ms Pennicuik
and Mr Bourman to contemplate through the committee
stage.
I did want to put on record that I agree: I do not like
seeing puppies in pet shops. I do not like seeing these
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small, rogue puppy farmers producing puppies that do
not meet the codes that we currently have, which are
quite strict. They are assessed by industry on a regular
basis through the review process. In fact we are going
to go through a new poultry code of practice shortly
into which this Council will also have an opportunity to
have some input, I suspect. If we can deal with it
through regulation, all the better, because I think we
will probably be over codes by the time we finish with
this bill. Nevertheless, I am getting ahead of myself.
I firmly believe from all my experience — 40 to
50 years of dealing with animals — that we have erred
with this legislation being put before us today, because
it will affect very good operators. As has been
suggested by Mr Davis in his leading contribution and
all of the contributions from this side, there are good
people doing good work in providing a market for
companions — in this case dogs. Those dogs are bred
in a large gene pool by people who comply with all the
welfare standards of this state through its legislative
process, its regulatory process and its codes. They are
going to be so limited with the caps that will be placed
on them under the proposed legislation that they will
not be able to provide the socialisation, the genic pool
or the welfare standards and meet the market — and
many of our elderly require companions. It is not fair.
I have been to Banksia Park Puppies, like Mr Finn and
many others have been, and honestly he took the words
out of my mouth. I have seen retirement homes that do
not meet the sort of standards for human welfare that
properties like Banksia and Ballan have for rearing
companion dogs for our community. It just does not
make sense to me — someone who has been around a
long time dealing with codes of practice and animal
welfare standards and dealing with animals
generally — that you would limit by caps the number
of producers of animals that are there to meet a market.
They are doing a good job. They have a large gene pool
to provide the sort of breeding that provides good
animal welfare standards, they go through quite a
complex socialisation process to make sure those dogs
are suitable for those buyers and they actually meet all
the regulatory requirements, whether it is local
government, state government or even federal
government, in relation to codes and animal welfare
protocols. Why would you rub them out and create
what will then be a vacuum that will be filled by those
backyard operators that we know will not adhere to the
animal welfare standards that we expect of them?
Ms Pulford is a sensible person, and I am sure the five
or six advisers behind her are sensible people. Why
would they not advise her that this does not make
sense? If this is an animal welfare issue, it does not
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make sense to take away those people who are actually
abiding by the regulations and are providing a good
product — an animal product that meets all the codes
and welfare standards that we have here in Victoria in
legislative frameworks.
That to me does not make sense, so I ask the question:
why? Why would you do that? The only thing I can
think of is that there have been commitments made to
different activism interest groups prior to the election
that Ms Pulford is now beholden to. That is the only
reason I believe for her not to have brought
amendments to this house to cover Matthew and Kirstin
at Banksia, others in Ballan and other large-scale dog
breeding operations that are adhering to the law, the
codes of practice in relation to animal welfare, the strict
compliance that would be required under those large
commercial breeding operations and the auditing
process which is done by local government. I am not
sure that they actually want to do the auditing process
under this new legislation; that is a discussion
Ms Pulford will have to have with the Municipal
Association of Victoria and others. The reality suggests
to me that there is no reason other than commitments
that she has made to activism groups to settle a ledger,
if you like, of commitments and promises she made
leading up to the election, and I suspect there may well
be a few of them in the gallery.
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Acting President Purcell would well know that in his
own electorate of Western Victoria Region there is very
strong support for the amendments that we are
proposing. For many years I worked with Matt Makin,
who was president of the Australian Veterinary
Association, and I think its 10 000-strong membership
do not like the proposed legislation that Ms Pulford is
putting forward.
I can assure you I had a very strong relationship with
Hugh Wirth. I nearly said he was president of the
RACV, but no, we are not talking about cars; we have
talked about cats, we have talked about birds, we have
talked about the east–west link and we have talked
about everything else with this legislation, but no, he
was the president of the Royal Society for the
Prevention of Cruelty to Animals, the RSPCA. We got
on very well with Hugh Wirth in the end. He was
sensible in the way we need to deal with the codes of
practice and animal welfare standards in this country,
particularly in relation to the organisation I represented
as president.

I put a plea to the minister. She actually has an
opportunity now, right this minute, before we vote on
this bill after the committee stage, to remove the caps,
particularly the 50-dog limit, to allow the Banksia Park
Puppies commercial dog breeding business to operate.
And there are others in Ballan and around Victoria that
are completely compliant with the code of practice and
meet all the welfare standards and codes. They run very
good operations, and to be commercially viable they
require that large gene pool to provide a top-quality
product, particularly to those who seek the
companionship that Mr Ondarchie talked about in
relation to his work with Guide Dogs Victoria — but
not only companionship, obviously; there is a practical
use for guide dogs in providing sight for the many
people that use them.

Nevertheless we want to deal with the bill tonight. I
want to put on record that I think there is still an
opportunity for Ms Pulford to allow the removal of the
caps to allow large dog breeding businesses like
Banksia Park Puppies and the one at Ballan to continue
the good work that they are doing under very good
conditions. There is a strong need to have large genetic
pools, as Mr Davis said, and a strong need to allow the
socialisation. Not to mention the jobs — at Banksia I
was blown away by the fact that they are using people
who are disadvantaged and disabled to help with the
dog breeding business. They have actually got
cubbyhouses where they train these dogs. They have
large open spaces where the dogs are socialised every
day by people from the specialist schools, which is just
fantastic to see. I think they employ about 30 to
35 people, and I am sure there are other dog breeding
businesses around the state that do very similar work.
So it is not only the outcome of having those businesses
still running but also the way that they utilise local
workforces, particularly those people who would
perhaps otherwise not get a job.

We know there are many in our society that rely on
dogs as companions, and for Ms Pulford to bring this
piece of legislation to this house and deny them the
opportunity to have a quality companion that meets all
the standards does not make sense to me. I am really
disappointed that after the years she has had to work on
this bill she would not allow some flexibility in the
proposed legislation to allow those larger businesses to
continue the good work that they are doing. I am sorry
for Matt and Kirstin and others.

I am hopeful, Ms Pulford. The time is now yours to
make the appropriate decision, to support our
amendments, to allow those businesses to continue but
to still uphold your principle right from the start of
trying to improve animal welfare in relation to puppy
farms and large commercial dog breeding businesses.
You have literally an hour within your grasp to change
the proposed legislation that you are putting to the
house, to allow those businesses to continue and to
allow the market to access those companions, on the

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
6940

COUNCIL

basis that all animal welfare standards are met and that
the dogs themselves come from a life where they have
been properly treated in terms of both socialisation and
welfare standards and have come from a strong genetic
pool that will for the buyer give a satisfaction
guarantee.
Ms PULFORD (Minister for Agriculture)
(21:44) — I thank all members for their contributions to
the debate and their interest in this important reform.
Before we get into the committee stage I just want to
take the opportunity to respond to a couple of things
that have been raised in the debate. Perhaps before I do
that I will pay something of a tribute to some of the
people who have championed this change and who
have championed this reform, some of them for more
than a couple of decades. This reform and the
awareness of politicians of all political persuasions of
these issues is a credit to them. These are people who
have nursed dogs to their deaths, they have raised
money to pay for surgeries for dogs that are broken,
they have cared for, rehabilitated and rehomed dogs,
and I would just like to take the opportunity to thank
them for their work.
Our work on breaking the puppy farm trade in Victoria
is well underway. Mr Morris mentioned a prosecution
that was recently before the courts in Ballarat. This is
one of many that have been successfully brought about.
In its first budget the government provided $5 million
in additional funding to the RSPCA to enable them to
establish a special investigations unit, a group of people
that are very focused on the task of identifying where
these rogue operators are and sorting them out. Again I
thank the RSPCA and their team in that unit for their
fine work here.
One of the things that I think has been lost along the
way in this debate is around compliance with and
enforcement of existing standards. When we introduced
this bill into the lower house in about September last
year, what we discovered — yes, I would very dearly
have loved to have known then what I knew shortly
after that time — was that we had a widespread issue
around compliance with standards among members of
applicable organisations. Much of the last 12 months
we have spent in consulting over and over and over
again with the very divergent interests who have sought
to influence the final shape of this legislation. But the
first thing we had to do was to deal with this issue in
applicable organisations.
I take the opportunity to also pay tribute to the
leadership of Dogs Victoria. They have had some
change over that period as well. They have new people
leading that organisation and they are to be
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congratulated for their attempts to get their house in
order, and they really did need to get their house in
order.
For those less familiar with the legislation, the way that
an applicable organisation membership has operated for
a very long time is like a Harry Potter invisibility cloak.
Taking out a membership of an applicable organisation
would then remove any council oversight of breeding
activity, and some of the most outrageous puppy farm
operations were really under the cover of that type of
membership.
Greyhound Racing Victoria is an applicable
organisation, and that is the subject of Ms Pennicuik’s
amendments. There are four cat breeding applicable
organisations as well. But the leadership at Dogs
Victoria have really been through their membership
with a broom, I think it is fair to say. A number of their
members have had their memberships suspended or
cancelled, which means they no longer have that cover.
They also have a code of ethics now that is better and
that is enforceable. They were things that were not in
place.
In the last month or so of the last government then
Minister Walsh wrote to Dogs Victoria and said:
We have made some recent changes to the code of practice
and the terms of your applicable organisation status are that
you need to be compliant with standards that are in keeping
with the new code of practice that applies to commercial
breeders.

And he gave them 12 months to get sorted.
We had proceeded with this legislation on the basis that
that information had been received and responded to, so
when I said to small breeders in September last year,
‘There will be no change to your standards; there is
nothing in this legislation that changes your standards’,
that was absolutely what we believed to be the case.
What happened is that somehow Dogs Victoria had
received and not acted on that.
What we have had in the period since then is they have
received it, they have acted on it and they have made
some real improvements, and they now have an
enforceable code of ethics, which is why I then felt
confident that we could strip out the requirement in the
legislation as it was originally proposed whereby they
would have to register with councils. They said to us,
‘No, no, we don’t want to register with councils’, and
councils said, ‘No, no, we don’t want them to register
with us’. There was a lot of mistrust between the
breeders and the councils, which again was —
Mr Ramsay interjected.
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Ms PULFORD — I am talking about the applicable
organisation (AO) members. The AO members were
very unhappy with the proposition that they would have
to register with the councils, even though the councils
would already know about how many complete dogs
they have and what kind of set-ups they have because,
again, they are things that were and have always been
required. But we have taken their feedback and
proposed to establish a state government
department-based register of that information rather
than a register with councils.
That is something we have been happy to do, and I
know people who have been wanting this change and
campaigning for this change for a long time — also
people who are opposed to this reform — have said
throughout the course of the debate, ‘This is taking a
long time. Why is it taking a long time?’. The first thing
we needed to do was to help Dogs Victoria and work
with them to get their house in order. That took some
time, and then having done that and having them now
operating at a standard that is consistent with the
code — their code of ethics is now in alignment with
the code of practice that applies to commercial
breeders — and once we were confident that that was
all in order, we were able to proceed with some
confidence to then have them register with the
government department directly. I just thought that was
some important context and history.
A lot of what we are going to talk about in committee is
going to be about a fundamental difference of opinion.
We had an election commitment to introduce a cap of
10. As a result of that year of extensive consultation we
have made what I believe is a reasonably significant
concession to extend that, for breeders that can
demonstrate consistently very high standards, to 50.
That is a significant shift, and I know Mr Ramsay
invited me to make the shift, and I make the point that
we have —
Mr Ramsay — I invited you to make the shift to
150.
Ms PULFORD — I think at 150 — or 300, as it
was when we came into government, or 350 or 280 —
they are really, really big, industrial-scale breeding
operations, and I do not believe that they have the
support of the community to operate at that scale. I
think tonight we probably will have to agree to disagree
on the cap. I know that members have spoken in the
debate about the view of the Australian Veterinary
Association on this bill, and I absolutely recognise that
they do not like the cap. They do not want the cap, but
they are very happy with other elements of the bill.
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Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mr Ramsay, you made had your
contribution, so let the minister make hers.
Ms PULFORD — And I was very quiet during
your contribution, Mr Ramsay. There are some things
that we will probably not agree on tonight.
Mr Davis’s amendments and Mr Bourman’s
amendments in essence unravel our policy intent. The
policy objective here is around scale, is around
standards and is around pet stores. That was the election
commitment, and we are a government that delivers on
our election commitments. I know we are being invited
tonight to break that election commitment, but again
that is something I think tonight we will probably
ultimately disagree on. Mr Bourman’s and Mr Davis’s
amendments really do seek to reverse the policy intent
of the legislation, which is why the government will not
be able to support them.
I just wanted to also make a comment about
Ms Pennicuik’s amendments. Ms Pennicuik does not
like greyhound racing. She has spoken about that in the
Parliament on many occasions. Almost one of the first
things that happened when I took up this role was the
report of the horrific live-baiting scandal — the footage
that was aired by Four Corners — that shocked the
country and shocked the greyhound racing industry.
We took a different approach than New South Wales,
which said they would shut down the industry and then
reversed the decision and I think are kind of almost
back to square one. The Minister for Racing and I
instituted two reviews: one from the chief veterinary
officer, Dr Charles Milne; and one from Sal Perna, the
racing integrity commissioner. There were
61 recommendations, if my memory serves me
correctly, to improve greyhound racing welfare. The
government has worked with the greyhound racing
industry and the RSPCA to significantly improve the
welfare of these animals.
Ms Pennicuik’s amendments would have the effect of
requiring the arrangements for commercial and
recreational breeders to also apply to greyhound racing.
We understand absolutely Ms Pennicuik’s intent. The
government is not able to support Ms Pennicuik’s
amendments tonight, though. We believe that the
reform trajectory that we are on in relation to
greyhound racing is creating vastly better animal
welfare outcomes. The code of practice is on track to be
finalised by the end of the year.
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I know that people who have an interest in greyhound
welfare are also very interested in the question of the
muzzling of greyhounds. There is certainly a view that
this can be a disincentive for adoption. Just this week I
have signed off on a review of the muzzling of
greyhounds and hope to be in a position to make some
further announcements about this before the end of the
year. What we have is a quite dramatic drop in
greyhound breeding numbers and an equally dramatic
increase in greyhound numbers. These are coming — I
wish Hansard could show what I was doing with my
hands — nicely into alignment. We want to stay the
course on the approach we are taking to reform the
greyhound racing industry rather than taking the
approach that Ms Pennicuik is proposing tonight.
I wanted to say that this legislation is about finishing
the work that has been underway for three years and in
some respects has been underway since we made our
election commitment in two parts in April or May 2014
and then again in October 2014. There are less puppy
farms in Victoria. The ones that exist are smaller. A
number of them have gone to New South Wales, where
it is still a good place to be in the puppy farming
business. There are some that have shut down. There
are some that have surrendered their dogs to rescue
organisations and said, ‘We give up. This is too hard to
do in Victoria. We’re out of here’. This legislation for
me is about finishing the job.
The traceability elements in this legislation are a really,
really important feature of it. I know the coalition have
expressed some concerns about the black market, but I
urge coalition members to reflect on and consider
closely the traceability arrangements that this bill seeks
to put in place. The combination of a microchip number
and a breeder number means that every puppy that is
advertised for sale will be able to be traced back to their
point of origin.
Mr Ramsay talked about his experience with animals
and reflected on his experience with livestock, saying,
‘We can do it with cattle. We can do it with sheep and
goats. We can do it with all kinds of animals’.
Mr Ramsay interjected.
Ms PULFORD — No, my point is that we can do
traceability very, very well for other types of animals,
and this bill will allow us to do it really, really well for
puppies as well.
Mr Ramsay — I wasn’t criticising you for that.
Ms PULFORD — No, I know you weren’t. I was
reflecting on your comments about your experience
with animals.
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Finally, if I could just respond really briefly to the claim
about Corangamite shire and western Victoria, for the
record, because this came up a bit during the debate,
there are eight commercial breeding businesses in
Victoria with more than 50 fertile female dogs. None of
them are in the Corangamite shire.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
House divided on motion:
Ayes, 21
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Motion agreed to.
Read second time.
Committed.
Committee
The ACTING PRESIDENT (Mr Elasmar) —
Members, it is my understanding that Mr Davis,
Ms Pennicuik and Mr Bourman have amendments to
the bill, which have been circulated.
Clause 1
Mr BOURMAN (Eastern Victoria) (22:10) — One
of the tenets of this is to improve animal welfare. Given
my assertion that numbers is not a measure of animal
welfare, how is the minister going to actually show that
there is an actual demonstrable, measurable and
quantifiable outcome in animal welfare by doing this?
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Ms PULFORD (Minister for Agriculture)
(22:10) — The bill is entirely motivated by desires to
improve animal welfare. We will be taking puppies out
of pet shops. We will be introducing a sales permit for
bird sales and other sales and we will be continuing our
work on puppy farms, and this can only be
advantageous for animal welfare.
Mr BOURMAN — I thank the minister for her
answer. That is what they are going to do, but it is
actually not a measure. Is it going to be an increase in
the number of prosecutions or an increase in the
number of what? It is fine to say that this is what they
are doing, but how will the government actually in five
years say, ‘Yes, this has increased animal welfare by X
or Y’?
Ms PULFORD — I am happy to commit to
providing an update to the Parliament perhaps
12 months after the operation of the bill to provide
further detail on that. During the second-reading debate,
though, I did indicate that we have already had a
number of successful prosecutions. There are many
properties that are currently subject to investigations by
the RSPCA, so I am happy to provide Mr Bourman —
through the house or directly — with updates on the
government’s work on animal welfare.
Mr BOURMAN — I thank the minister for her
answer. So the measurable outcome is prosecutions —
is that right?
Ms PULFORD — You asked about prosecutions. I
would have thought that a measurable outcome would
be having puppies not in shops. If the legislation is
successful tonight, then that will be a measurable
improvement for animal welfare.
Mr O’SULLIVAN (Northern Victoria) (22:12) —
Minister, with the cap of 50 fertile females that is
contained in this legislation, whereabouts did the
number of 50 come about? What is the background in
terms of coming up with the number of 50?
Ms PULFORD — I went to this in my response in
summing up the second-reading debate. Our election
commitment was for a cap of 10. We are certainly
delivering on our election commitment insofar as a cap
of 10 will still be in place for council-only registration,
though following extensive consultation with
stakeholders over the last 15 months I have determined
that the commercial breeding arrangements that we
have proposed and that were in the house amendments
considered in the Legislative Assembly strike the right
balance in terms of maintaining our commitment to a
cap — the community’s very strong expectation and
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our strong mandate around a cap — but in doing so we
recognise that there can be room, with proper oversight
and high standards, for some domestic animal
businesses to be operating on a scale larger than 10.
Mr O’SULLIVAN — In terms of the consultation
that you referred to, as part of that consultation were
there some groups that actually said that the number of
50 was not high enough and actually should be higher
to take into consideration first-class operators such as
Banksia?
Ms PULFORD — Yes, there are divergent views
on this question, and as I indicated in second-reading
debate this is something on which I think tonight we
will probably have to agree to disagree on. I do not
believe that the community is supportive of
industrial-scale puppy breeding. When we made this
election commitment there were a couple of places
operating in Victoria with more than 300 breeding
dogs. That is a very large scale operation. As a result of
our election commitment and the reforms that have
been underway since we have been in government,
there is now no-one operating at that scale and there are
currently in Victoria eight domestic animal businesses
that have more than 50. If we are to generously assume
that all the other ones under 50 are operating at the kind
of exemplary standard that the opposition seems to
think they are, then there would be eight businesses that
would be affected by this. One has more than 100 and
seven have between 50 and 99. Six of the eight are in
the Wellington Shire Council area and there are two
others that are outside of that municipality.
Mr O’SULLIVAN — Thank you, Minister. In
terms of that 50, is there any evidence-based science
around that particular number, or is it just a number that
has arbitrarily been selected as a result of your
consultation?
Ms PULFORD — Our election commitment was
based on consultation with stakeholders, that was an
election commitment around a cap of 10. The proposed
cap, in a context where this would be occurring with
strict oversight, inspection by the chief veterinary
officer or his delegate and approval by myself is based
on the extensive consultation that has been underway
over the last 15 months. There is, as the parliamentary
committee heard, a distinct lack of scientific review on
the question of scale, both in favour of larger businesses
and of smaller. So there is, to the best of my
knowledge, no evidence that says a very big breeding
establishment provides better animal welfare outcomes
and there is no evidence that says a smaller one does.

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
6944

COUNCIL

I think there is evidence to demonstrate the relationship
for companion animals around socialisation and being
in an environment where socialisation is more likely
and where it is possible. Of course for people in the
community who deal with the animals that get churned
out at the end of their productive lives from puppy
farms, they have real difficulties dealing with the lack
of socialisation that has occurred. I certainly am
comfortable with the proposal that we have, and I know
that there are members in this place, and people have
made that clear during the debate, who philosophically
prefer the option for these businesses to operate at any
scale.
There is nothing in the current laws in Victoria that
would stop someone from having a puppy breeding
business with 1000 breeding dogs. When you think
about each of those bitches being able to breed once a
year for five years and each of those dogs having from
three to potentially 10 or more puppies, you are talking
about a massive operation. Now, I am of the view that
businesses operating at that scale just do not have a
social licence, and I know, Mr O’Sullivan, you will
have a different view and I know Mr Davis has a
different view, but that is what we are proposing and
that is what I am seeking support for in the house today.
Mr O’SULLIVAN — Minister, have you actually
been to Banksia to see that operation in the way it
conducts itself and how it goes with this animals?
Ms PULFORD — I have not. One of my senior
advisers has, my ambassador for animal welfare, Lizzie
Blandthorn in the Assembly, has and senior
representatives from my department who advise me on
policy and the development of legislation in this area
have.
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familiar with their lobbying materials. I believe that
they will be able to continue to operate under the
legislation that is proposed, but I have also spoken to
people who deal with their breeding dogs in retirement
and I know that they have options with property
purchases interstate.
Mr O’SULLIVAN — Minister, from what you
have heard in terms of speaking to the people that you
refer to who have been to Banksia, do you think it is
actually possible that a large breeding establishment of
up around 150 animals can actually operate with the
animals receiving first-class welfare conditions that
actually demonstrate that it can be done at that scale?
Ms PULFORD — My preference is that we do not
have companion animals being bred in establishments
of that scale.
Mr RAMSAY (Western Victoria) (22:22) — I do
not intend to speak to Mr Davis’s amendments, but I do
want to elicit a response from the minister. Unlike
Mr O’Sullivan, I actually have been to Banksia and one
of the other eight large dog breeding establishments
across Victoria. I find it extraordinary, Minister, that
you have not yet visited one large dog breeding
business. You talked about the fact that Lizzie
Blandthorn had. My understanding is that when she did
go to Banksia she was actually quite excited about the
fact that here was a demonstrable business that actually
was hearing and being compliant with all the animal
welfare protocols and codes. My thought would be that
she would have advised you of such on her return.

Mr O’SULLIVAN — I have not been there either,
but I have heard plenty of people who actually have
been there talk about it. I would be interested to have a
look at it, and I might have to go there before it
potentially has to shut down. For a place like Banksia,
we have heard comments tonight — Mr Ramsay said
it — that some of the conditions that some of the
animals live in down there are probably better than
many humans experience in houses. Do you think it
would be beneficial in terms of making a significant
decision like this for you to actually observe that
operation firsthand?

The only advice that I can see you have taken and
accepted is either from the Oscar’s Law activists or the
Animal Justice Party. You have not taken advice from
the Australian Veterinary Association (AVA), the
RSPCA, the Victorian Farmers Federation (VFF) or
any other. I could name a whole lot of organisations
that are responsible for codes of practice. To me, the
fact that you are introducing legislation in this house
that impacts on particularly the larger dog breeding
businesses but have not bothered to visit one of them —
not one in the whole of Victoria — and have taken
advice from the Animal Justice Party and the Oscar’s
Law activists is not a full consultation of key
stakeholders. I am sorry, but this is very bad policy.
You have actually, I believe, not fulfilled your
responsibility as a minister.

Ms PULFORD — As I indicated, some of my key
advisers in respect to the development of this legislation
have been to that property. I have not. I have met with
the operators on at least two occasions, possibly three. I
am familiar with their marketing materials. I am

Ms PULFORD — If I could just respond to that,
Mr Ramsay knows well I have never had a meeting
with a representative of the Animal Justice Party, so I
would encourage him to stick closer to facts. I have met
with in the development of this legislation the
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Australian Veterinary Association, the Pet Industry
Association of Australia, Banksia Park and the RSPCA.
The VFF have been consulted.
Mr Ramsay — They don’t support this legislation.
Ms PULFORD — Well, the VFF do.
Mr Ramsay interjected.
Ms PULFORD — The AVA very much like most
aspects of this legislation.
Mr Ramsay — The only people who want this
legislation are Oscar’s Law and the Animal Justice
Party.
Ms PULFORD — Mr Ramsay, you are just not
right about that.
Ms BATH (Eastern Victoria) (22:24) — Minister, I
would like to ask: how many of the commercial
breeders have you personally been to in Wellington
shire? You have not been to Banksia Park. How many
others have you been to in Wellington shire?
Ms PULFORD — I have not been to any of the
commercial breeders in Wellington shire.
Ms BATH — In the western districts of the state,
how many commercial breeders have you attended and
been on-site with, had discussions with and seen their
facilities? How many?
Ms PULFORD — I have not been visiting
commercial breeders.
Ms BATH — The bill before us impacts those sorts
of commercial breeders more than any other industry
across this state, and you have not been to any of the
commercial breeders in this state to see their facilities.
Is that correct?
Ms PULFORD — Yes, I have already answered
that question.
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Mr BOURMAN — Just one other thing: you
mentioned that there was a lack of scientific reviews
regarding whether the welfare outcomes were different
for big breeders and small breeders. If this is the case,
then why make the change at all?
Ms PULFORD — We are delivering an election
commitment that we made. As I indicated, there is no
evidence to suggest that big puppy farms are better than
small ones. I know that there is this kind of one-way
argument coming from opponents of the bill that
suggests that scale is somehow a good thing. There is
certainly evidence to suggest the importance of
socialisation in relation to the welfare of companion
animals, but as I indicated, on the question specifically
about scale of breeding dog businesses, there is no
evidence to say that big is better and there is no
evidence to say small is better.
We have an election commitment that includes a cap. I
think I have made a reasonably significant concession
in that moving from 10 to 50 in carefully controlled
circumstances as a result of consultation. I know there
are members of this Parliament who think that it is
completely fine and are quite happy for domestic
animal breeding businesses to be operating back where
they were before the election, at 300 or more. There is
absolutely nothing in the current arrangements that
would stop somebody from setting up again on a much
bigger scale — 500 or 1000 — and I do not think that
those businesses have the social licence. We have a
really strong mandate from the Victorian community on
this question. There is very strong support in the
Victorian community on this question. As I indicated
earlier, I think we are probably going to have to agree
to disagree on this point.
Mr BOURMAN — I will just make a statement. It
is up to you whether you want to comment on it. I did
not actually say that bigger breeding was better; I just
said that numbers are insignificant and it is actually
welfare that makes a difference, not the numbers, big or
small.

Mr BOURMAN — Minister, earlier when I asked
my question about outcomes you said one of the
measurable outcomes was no animals in shops. How is
this a measure of welfare unless it presumes that every
single pet shop is substandard, something that I just do
not take?

Mr ONDARCHIE (Northern Metropolitan)
(22:28) — Minister, in the Economy and Infrastructure
Committee’s inquiry into this piece of legislation, the
primary finding was that the Andrews government had
failed to properly consult with relevant stakeholders.
Why is it that you have not visited any of those
breeders that have been referred to tonight?

Ms PULFORD — I am of the view — and,
Mr Bourman, your party may be of a contrary view —
that companion animals do not belong in shopping
centres.

Ms PULFORD — We had consulted with
stakeholders prior to —
Mr Ondarchie — I mean you.
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Ms PULFORD — I consulted with stakeholders
prior to the introduction of the bill in September of last
year. I have consulted with stakeholders extensively
over the last 15 months. We are delivering an election
commitment, as I indicated, and I have met with the
representatives of those commercial breeders on a
number of occasions.
Mr ONDARCHIE — Minister, that was not my
question. I referred to the matters that have been raised
by Mr O’Sullivan, Mr Ramsay and Ms Bath tonight
specifically about those commercial breeders, by
example, in the Wellington shire, and you have
indicated you have not visited any of them. We accept
that as fact. Why have you not visited them?
Ms PULFORD — I have met with their
representative organisation, I have met with their
industry association, and their views have been
represented to me.
Mr ONDARCHIE — Minister, in my last two
questions I did not ask if you had met with their
representatives; it was absolutely about whether you
had visited those facilities. So my question is a very
simple one, a very narrow one: why have you not
visited them?
The ACTING PRESIDENT (Mr Elasmar) — I
believe the minister has already given an answer, but I
will give her the opportunity if she would you like to
say anything else.
Ms PULFORD — No.
Mr ONDARCHIE — I will take it as read that the
minister will not answer the question, and I think we
know the answer why. Minister, how many jobs will be
lost in Victoria as a result of your legislation?
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think there will be any job losses as a result of your
legislation, and so I ask: whilst you have met with
representatives of the businesses concerned, have you
met with any of the employees?
Ms PULFORD — No, I have not.
Mr RAMSAY — I understand Banksia is the
largest — 150 — so while you talk about thousands
and 300s and 400s, that is not the case. The largest dog
breeding business is, as I understand it, Banksia, which
has around about 150 — so there is no 300, there is no
1000 — and they are fully compliant. The issue I think
you need to concentrate on, Minister, without telling
you how to suck eggs, is compliance. We have rogue
operators; we agree they are not adhering to the code;
we have got to get rid of them out of the system.
My question is: is the expectation that local government
will provide the compliance and audit or are you taking
responsibility through your department in relation to the
increase in compliance costs to make sure that, one, the
rogue operators are out of the system; and two, that the
businesses allowed to continue — those few that will be
left if this legislation is passed — are compliant with
the code in respect of that compliance?
Ms PULFORD — I just want to provide some
information. There has been a lot of talk about Banksia
Park. When Mr Ramsay posed his question he talked
about my example of these domestic animal businesses
operating with 300 fertile animals, which is the measure
that we are all talking about. It is something that does
not exist. Well, it is something that did exist when we
came to government, and they have been moving out of
Victoria or downsizing since we have been in
government as a result of our declared policy. But just
for the record on Banksia, the information that they
have provided as part of their registration under current
laws says that they have just a bit over 200 fertile
females and just under 100 fertile males. We are still
talking about a pretty large operation. Therefore it has
very close to 300 breeding dogs. Add to that a very
large number of puppies, and you are talking about a
very, very big commercial operation.

Ms PULFORD — There are currently, as I
indicated earlier, eight large-scale domestic animal
businesses that operate with more than 50 fertile female
dogs. They are being given a very long lead time to
change their business model, but I am certainly of the
view that the increased requirements around
socialisation will continue to provide employment
opportunities, so I do not accept that there will be job
losses as a consequence of this legislation. But what I
would add, without straying too far from the bill and
with your forbearance, Acting Chair, is that our
government has created 56 000 jobs in regional
Victoria in the last three years, which is 10 times that
created by the former government.

Mr Ramsay — You don’t seem very excited about
that.

Mr ONDARCHIE — I acknowledge your
response, Minister, where you indicate that you do not

Ms PULFORD — I am not here to trash-talk local
government. The arrangements —

On the question of the enforcement of the standards that
apply for different types of breeding establishments,
again for the record domestic animal businesses will
continue to be regulated and enforcement will continue
to be undertaken by councils, as is currently the case.
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Ms Bath — That was in the earlier bill.
Ms PULFORD — It was actually not us that had a
problem with local government; it was the small
breeders that had a problem with local government — a
really big one. But if I can provide the answer to your
question, Mr Ramsay, as is currently the case councils
will be primarily responsible for enforcement of the
code of practice for domestic animal businesses, so that
includes those that have three to 10 breeding dogs that
are not members of an applicable organisation and any
that are approved to be commercial breeders at the 10
to 50 scale. Recreational breeders who are members of
an applicable organisation, as I indicated in the
second-reading debate when I summed up, now have
an enforceable code of ethics, and so Dogs Victoria will
be responsible for the enforcement of that code.
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applies to applicable organisation members is now
enforceable and is at a standard equivalent to the code
of practice for commercial breeders. That is what we
have been working on a lot over the last 12 months.
The RSPCA do have that capacity now because of the
funding that we have provided to them, and they have
been doing a great deal of work inspecting many, many
properties, investigating many properties and bringing a
significant number of prosecutions to the courts. As
members would be aware, those powers were
considered by the Parliament a couple of years ago.
Mr O’SULLIVAN — Minister, have you had any
consultation or any meetings with Latrobe Valley
Enterprises, which supplies the disability workers to
Banksia Park, about what the impact of Banksia Park’s
closing might have on those particular disabled
workers?

Mr Ramsay interjected.
Ms PULFORD — Dogs Victoria will be
responsible for the enforcement of their code of ethics.
Mr Ramsay interjected.
Ms PULFORD — They have been turfing a few
people out, and their applicable organisation approval
by me is contingent on them being able to continue to
convince us that they are continuing to do a good job of
that. They have been making a concerted effort to clean
up their house, and I do thank them for that. Our
department will have a new intelligence officer who
will be able to view all the information on the pet
exchange register. Of course we have that $5 million
supporting the special investigations unit at the RSPCA
as well, in addition to the powers that the RSPCA have
that were granted in 2015 for domestic animal
businesses, which of course include the commercial
breeders as well.
Mr RAMSAY — Can I just have clarity on that?
You have got local government as compliance officers,
you have got the RSPCA as compliance officers and
your own department has an intelligence officer who
oversights as a policeman for the code as well. So you
have got three different organisations enforcing a code
for either zero to 10 or 10 to 50, and that is as far as we
go at this stage — unless there is a change of heart in
the amendments. Is that right?
Ms PULFORD — Yes, that is right. Each
enforcement agency knows which bit they are primarily
responsible for, but the legislation does not seek to
rearrange those arrangements. Local government will
remain the agency with primary responsibility for
enforcement of the code of practice that applies to
domestic animal businesses. The code of ethics that

Ms PULFORD — No, I have not, and to the best of
my knowledge they have not sought a meeting with me.
Mr O’SULLIVAN — Will you commit to going
and having a meeting with Latrobe Valley Enterprises
to see what other arrangements might be able to be put
in place for the disabled workers who work at Banksia?
Ms PULFORD — As I indicated in earlier
response, I know that the assertion is being put that
Banksia Park will need to reduce the size of their
workforce. I do not believe that is the case, but our
government certainly provides support in a range of
different ways for people who are impacted by change
in their industries.
Mr Ondarchie interjected.
Ms PULFORD — I also make the point that we
have given the commercial breeding industries five
years to change their business model. As I indicated
earlier, Mr Ondarchie, the increased requirements
around socialisation will provide ongoing employment
opportunities for the people Mr O’Sullivan is inquiring
about.
Mr DAVIS (Southern Metropolitan) (22:43) —
Minister, I have listened closely to this, and I have a
series of questions. I thank you for your response to
many of my colleagues. I want to start with some of the
most basic points. You have indicated that you have not
visited any of the large breeding groups. If I can just put
it on record, I think that is an oversight. It is a mistake.
You may disagree — we are agreeing to disagree on a
few things — but I am putting on the record that I think
that is bad decision-making and it is unfortunate. You
did, however, have some of your staff visit. Your
animal ambassador and your advisers visited. What did
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they say to you when they visited Banksia Park, and did
they report to you formally?
Ms PULFORD — What do you mean by
‘formally’?
Mr DAVIS — Did they write you a note, or did
they just wander back and have a chat? How did this
operate?
Ms PULFORD — No, they did not write me a note.
They are people I have discussions with on a fairly
regular basis, and certainly throughout the development
of this legislation they had the opportunity to look
around. As I indicated earlier, I am familiar with the
marketing materials that Banksia Park use. I know that
the views of members of the opposition around scale
are different to the views of the government. As you
said and as I said earlier, I think we might have to agree
to disagree.
But one of the significant changes we have made since
the bill was introduced into the lower house in
September of last year is that, as a result of that
extensive consultation, for breeders who can
demonstrate particularly high standards, the cap will not
be 10 but 50, and that is a significant change. I know
that there are members of this place who would like for
there to be no cap at all, but again, at the risk of being
overly repetitious, I do not believe that the community
is accepting of the idea of establishments with 300 or
more breeding dogs. Our election commitment was to
introduce a cap. We have certainly made some changes
as a result of the consultation. What we are proposing
tonight is the cap of 50. I know you do not like it, and
this one we might have to settle with a vote, Mr Davis.
Mr DAVIS — So did your staff advise you about
any negative aspects of Banksia Park or did they
indicate that it was a well-run operation?
The ACTING PRESIDENT (Mr Elasmar) —
Look, to be honest, Mr Davis and other members, I am
not happy with all of these questions being asked of the
minister, because we are talking about clause 1, we
talking about the bill; we are not talking about meetings
and all of that. But I have allowed that. Again I will
allow the minister, if she likes, to answer this question.
Ms PULFORD — I have met with the operators of
Banksia Park, and I have met with the Pet Industry
Association on at least a couple of occasions. I know
their view. If Mr Davis is asking about the relationship
between the opinion of some of my advisers and
government policy, they visited it, they had a look
around, they were shown around by the owners of
Banksia Park. We have, as I indicated, made a
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reasonably significant concession on the question of
scale in recognition that some larger operators can
operate a business with very high standards.
Mr DAVIS — I take it from that that there was no
criticism of Banksia Park. You can tell me if that is
different, but I will move to a different question. Why is
it that cats have not been regulated in the same way as
dogs in this bill? As I see it, and you can tell me if I am
wrong again, in the bill there is no cap number for those
who would breed cats.
Ms PULFORD — Yes, thank you. It is a good
question, Mr Davis. There is not really a market for cat
breeding in the same way that there is for dog breeding.
The four applicable cat organisations are treated in
exactly the same way as the one applicable dog
organisation, aside from the greyhounds. We have a
massive oversupply of cats looking for a home in
Victoria. It is actually one of the more significant
animal welfare issues in the state. Very large numbers
are euthanased and some people, including myself,
have had the experience of finding a family cat at the
back door; it just turned up and adopted us. It is not an
uncommon experience. The simple answer is that most
of the provisions of the bill apply in equal measure to
dogs and cats, but we mostly talk about it in terms of
dogs because that is where the market is and that is
where the problems are.
Mr DAVIS — Thank you. In my second-reading
contribution I talked about breeding lines and the fact
that a bigger breeding pool enables those breeders to
have greater opportunities to ensure there is more
diversity in the pool. It is likely, and this is a scientific
fact — you can tell me if your advisers say something
different — that a larger breeding pool of that type will
see less inheritable diseases and in fact could lead to
greater animal welfare. So I do not actually quite agree
with you that larger establishments may not in some
way have advantages. Did you actually take any advice
about breeding diversity and the upside of having a
bigger pool to choose from?
Ms PULFORD — Thank you, Mr Davis. Yes, this
is certainly an important consideration. Most of the
purebred breeders — and I give you this by way of
example; I know your interest is in commercial
breeders, not purebred breeders — are as enthusiastic
about genetic diversity and breeding integrity as any
people you will find anywhere. They certainly manage
typically operating with four to seven fertile female
dogs. That is the greatest number for people who are
what we are calling ‘recreational breeders’. Breeders
link up. Breeders import. They will bring their dogs
together for mating. So in response to the question
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about whether there will be any impact on genetic
diversity, my answer to you, Mr Davis, is no.
While we are limiting the number of fertile females
allowed on any one property, there is not the same
requirement for fertile males. We know also that many
breeders currently choose and will likely continue to
choose to import semen from overseas or interstate in
addition to well-worn arrangements where breeders do
link up to ensure genetic diversity. I know this is
important to people who are involved in dog breeding.
We have been very conscious of that. I am not
concerned about that being limited by the legislation.
Mr DAVIS — I thank you for your response. I am
going to have to agree to disagree with you there. I
think it will help in fact with greater diversity. It may be
another thing we have to agree to disagree on, but I do
not think you have perhaps given that the due weight
that you should have. If I can move to another point that
you have raised, it seems to me the only argument that
you have actually put in favour of the number 50 is
about a social licence. I would be interested to hear you
define a social licence in this context and to actually
hear why there is a link to the number 50.
Ms PULFORD — We talk about social licence a lot
across my portfolio. There are social licence issues that
people who are supportive of hunting are very
conscious of. There are social licence issues around lots
of matters relating to animal industries, and our animal
industries are incredibly conscious of those, whether
they are around the impact on neighbours or issues
around animal welfare, I think, in all animal industries.
When you think about the reforms that I referred to
earlier around greyhound racing and about the changes
that jumps racing has made to make for a safer jumps
experience, again recognising there are very strongly
held and divergent views in the community both in
support of and in opposition to jumps racing, social
licence is a concept around acceptance of the
community, and I do not believe that our community is
comfortable with very, very large scale — industrial
scale — breeding of companion animals.
Mr DAVIS — Could it not equally be true that
social licence might be accorded to well-run breeding
groups, outfits or concerns that actually have
high-quality standards and great care for their animals
rather than being accorded on the basis of a number?
Ms PULFORD — Thank you. Again, as I
indicated, our election commitment was around a cap
of 10. What we are proposing I think strikes the right
balance. In terms of those commercial dog breeding
establishments that can demonstrate higher standards,
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we are proposing they are able to operate at up to 50.
So this is a not insignificant change that we have made
over the last 15 months since the bill was first
introduced, and in doing so we are really seeking to
strike that balance.
Mr DAVIS — I will just again record that I find that
wholly unconvincing. If I can move to the issue of the
economic impact, you have indicated that there are
eight groups that breed on a significant scale that would
be affected by the cap of 50, and they will effectively
go out of business or be forced to reduce their size. I
would be interested to know the answers to two
preliminary questions: what is the turnover of those
businesses — does the government know the annual
turnover of those businesses — and how many jobs in
aggregate are there in those businesses?
Ms PULFORD — Thank you. I do not accept the
premise of Mr Davis’s question in that he believes that
those eight businesses will be forced to close.
Mr Davis interjected.
Ms PULFORD — No, but on that we do not agree.
If they are able to satisfy the standards around the
commercial breeding licence that we are proposing in
the bill, then they will be able to continue. Of the
eight — Ms Bath went to this before — six of them are
in the Wellington Shire Council area. This is a
municipality that has really sought to encourage the
development of this industry. Of the other two, one is in
the Shire of Campaspe; the other is in Benalla. You are
asking for what information the government has around
the turnover of these businesses?
Mr Davis — What is the size of them? What is their
annual turnover, roughly? You might not know the
exact number, but I would be staggered if you are going
to close eight businesses and not have any idea of the
size and the job impact.
Ms PULFORD — As I indicated, we do not
believe — if they are operating at such exemplary
standards as the coalition believes they all are — that
they will have any cause to close down. Just let me
check on the turnover question.
Mr Davis — And the number of employees
currently.
Ms PULFORD — I can perhaps assist Mr Davis
with some estimates, and I will explain to Mr Davis the
methodology behind the estimates. Again, if all of these
breeders are as good as the opposition believe they are,
then they will not be closing. Let me say that at the
outset. In terms of the economics of this, Banksia Park
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sell a puppy for around $3500 to $4000. They sell, we
believe, around 1200 puppies a year, so 1200 puppies
multiplied by the bottom end of that price range — that
is income from selling puppies for Banksia Park in the
order of $4.2 million a year.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr DAVIS — I thank the minister for those
numbers, but that actually confirms to me that the
government has not done any serious analysis of the
impact here. What that shows to me pretty clearly —
and the minister was trying to work out figures on one
of these — is that the government does not have an
overall understanding of the size of the industry and
employment within it. There are no employment
numbers provided here, and if that is the case, I think
that is quite unfortunate.
What also concerns me is this point the minister is
trying to make that if the business is functioning well
and at a high standard, it will not have to close. But the
truth of the matter is, if the minister’s earlier figures of
about 200 breeding dogs at Banksia Park are right, they
will have to reduce the number to under 50 dogs under
the proposals in this legislation. That means they will
have to reduce to around one-quarter of their size at a
minimum. I would have thought it is pretty simple. You
cannot continue with 200 if the law prohibits it as
presented here in this bill, so they would have to go
down to 50. It would seem to me that in the case of
Banksia Park their turnover will reduce from a
$4 million-odd turnover to a $1 million turnover. That
would presumably be replicated elsewhere around the
state amongst the other seven with a similar effect. It
could be a very significant amount that the state is
going to lose. Have you, as the Minister for Regional
Development, analysed the impact of this on regional
communities?
Ms PULFORD — As the Minister for Regional
Development I can certainly tell you that the
government is very proud of its record in economic
development and jobs growth in regional Victoria. We
have a record of job creation in regional Victoria that
we are exceptionally proud of.
Mr Davis — This is not about job creation. You are
actually closing down jobs here.
Ms PULFORD — You asked me as the Minister
for Regional Development about the economic impact
in regional Victoria, and I think probably we are going
to get in trouble any second now for being a long way
off the bill. Yes, it is the government’s intention for
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industrial-scale, multimillion-dollar puppy-churning
businesses to be smaller.
Mr DAVIS — I think the Hansard record should
indicate that the minister does not know how many staff
will lose jobs.
Ms Pulford — I have answered that question.
Mr DAVIS — You have not actually.
Ms Pulford — I have, because we don’t believe
people will.
Mr DAVIS — You have given a number of —
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Davis, can you ask the question through the
Chair, please?
Ms Pulford — You’re asserting it. We don’t accept
it’s true.
Mr DAVIS — I indicate that a reduction from
$4.2 million down to something just over $1 million
could not but reduce the employment prospects for
people in the district around Banksia Park. I put on the
record that there would be a similar outcome around the
state in the other seven locations that are involved in
this, many of them in Wellington shire, as the minister
herself has pointed out. That is a significant impact, and
I want to put on the record my view that this is a
disgraceful outcome for a Minister for Regional
Development.
If I can ask a further question about the likely outcomes
here. Victoria goes to significant efforts to attract
businesses and employment to this state. It seems to me
that this change is likely to see a significant movement
of jobs interstate. Certainly I think it is very unlikely
that the government can regulate or control the
movement of puppies from other states.
The section of the Australian constitution that seems to
me to relate to trade between the states says:
… whether by means of internal carriage or ocean navigation,
shall be absolutely free.

That is in section 92 of the constitution. I think that
what will occur here is that some of the operations will
leave, and the minister has alluded to this herself and
said that options for breeding purposes interstate are
being considered. I ask the minister what steps the
government will take to stop the flight of these
businesses to other states.
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Ms PULFORD — The Queensland Labor
government and the Western Australia Labor
government have followed our policy lead in relation to
cracking down on puppy farms. We hope the coalition
government in New South Wales follows suit. So far I
have not much cause to believe that they will, but we
certainly hope they do because otherwise they will
probably become the puppy production centre of the
country.
There are many, many breeders in Victoria, and
Mr Davis, I think, is conveniently ignoring the fact that
there are a great number of recreational breeders that
are also an important part of the supply of puppies to
families who are seeking to adopt a dog.
Mr DAVIS — I in no way diminish the role of
recreational breeders, and I know a number quite well
myself. That does not change the fact that the
operations of some of the larger breeders — the
eight — will either close, move interstate or be reduced
very significantly. I think I have made my point, so I
intend to stop. But I do think it is unfortunate, and I
think it will go down in history as a very sad day for the
state’s economic activity in this area.
Ms PULFORD — If I can just respond by saying
that commercial puppy breeding businesses have been
leaving Victoria since the day our government was
elected. This is not something that will start after the
legislation passes; this is something that started after we
made the election commitment.
Mr DAVIS — The point I make here is that they
have indeed been leaving, and that is because of the
threat of this legislation.
Ms BATH — Minister, you have asserted on a
number of occasions this evening that larger
commercial breeders — and we are using Banksia Park
as an example, with 200 female dogs and 100 males —
provide less good welfare. I am interested to know
whether when your staff visited Banksia Park on your
behalf they asked whether Banksia Park had ever had
any breaches of any code of conduct over three
generations. Did they quantify your concerns around
the code of conduct and any breaches?
Ms PULFORD — Ms Bath, could you repeat the
question? I apologise for that.
Ms BATH — When your staff visited Banksia Park,
and you have said that you have concerns about
large-scale commercial breeders, some of the
assessments would have been based on a quantity of
breaches of a code of practice. So I would like to know,
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Minister, how many breaches Banksia Park has had
over 5, 10, 15, 20 or 30 years.
Ms PULFORD — I thank Ms Bath for her
question. Ms Bath asked about breaches over three
generations. I probably need to refer Ms Bath to the
local council to get the record over that period of time.
By the company’s own admission, though, they have
changed, over three generations, quite significantly the
way they operate. But specifically in relation to any
breaches of the code sighted by my advisers when they
visited, the people that visited Banksia Park were policy
staff, not authorised officers. So they were there to have
a look at the premises with a view to informing policy
development and legislation development. They were
not there with a view to auditing for compliance against
the code. There are different types of people doing
different types of jobs.
Ms BATH — Thank you, Minister. So to your
knowledge, from your investigation, from your
assessment, from your audit, there has been no breach.
You cannot find or you have not assessed with the local
council in Wellington shire that there has ever been a
breach? You are not aware of it; is that correct,
Minister?
Ms PULFORD — I really need to refer Ms Bath
back to my earlier answer. My policy staff did not
conduct an audit, because that is not what they are
qualified to do. I think it is also important to note that
the code of practice with which they are required to
comply has changed over three generations, Banksia
Park have indicated to me that the way they operate
now is certainly different to the way they operated
under earlier generations. They freely admit that. I
would also indicate, given the very high level of interest
in questions around Banksia Park, that on that visit they
did indicate to my advisers that they could continue to
operate at 50.
Mr RAMSAY — To correct the record for
Ms Pulford’s sake, my advice is that — and we can use
Banksia as an example — they actually pump about
$2 million into the local economy every year. They
might have $4 million of turnover, but $2 million goes
directly into the local economy. They have a wages bill
of just over $1 million per year with 30 jobs, which will
be substantially reduced under your proposed
legislation. So this is high impact.
Also for the record, Queensland have actually rejected
the cap. They have seen sense in not putting a cap in,
and my hope is that before the night is out you will see
the same sense, Ms Pulford.

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
6952

COUNCIL

You talk about election commitments, and you have
made certain commitments to the Animal Justice Party
and the Oscar’s Law group. You also made a
commitment to the larger dog-breeding businesses that
there would be a transition period over five years to
rehome — in Banksia’s case if this legislation goes
through — over 100 dogs and to find new jobs for
those 30 people whose jobs will be lost or potentially
lost. You are now saying that the law will come into
effect in 2020. Given that this legislation has to go back
to the Assembly and that we are almost into a new year,
that gives them about a year for transition, which is
nothing like the commitment you made to them that it
would be five years. Please do not use the excuse,
‘Well, I said that three years ago, and we only have two
years of that left’, because no-one can make a decision
until the actual law takes effect.
Ms PULFORD — At the risk of disappointing
Mr Ramsay, the election commitment was always for
2020, which is a significant period of phase-in. I do not
think it is a secret that our government is one that keeps
its election commitments, and we have already seen
these businesses respond to the election commitment
over the course of the last three years. Again for the
record, and this is getting a bit boring, I have not met
with anyone from the Animal Justice Party — I have
not. So it would be nice if you could stop suggesting
that that is the case.
Ms BATH — Minister, moving away from the topic
that we have been on for a little while, in relation to the
conditions around obtaining a commercial licence, what
is the criteria set out in the bill where the chief vet may
grant, reject or renew a licence? So in relation to the
licences, what are the criteria?
Ms PULFORD — I thank Ms Bath for her
question. The bill defines an approved commercial dog
breeder as ‘a person who has a commercial dog breeder
approval’. It is important that the approval be given to
the person rather than to the property. To be an
approved commercial dog breeder, the breeder must be
registered as a domestic animal business with their
council and comply with the code of practice. They
must apply to the Minister for Agriculture in a form
approved by the minister. The chief veterinary officer
will then consider the application and make a
recommendation on the suitability of the application to
the minister. Once approved, commercial breeders will
be subject to additional audits and inspections of the
premises by my department, and they will be required
to submit annual reports and adhere to other
requirements, staff qualifications and specified
conditions.
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The chief veterinary officer’s report will focus on
compliance with the relevant provisions of the act. Any
further requirements will be determined and spelled out
in regulations, but they will focus on animal welfare
outcomes and reporting arrangements to demonstrate
the form that it is in. As we have talked about at length
in this committee stage already, they will go to matters
of socialisation and the like.
Ms BATH — Thank you, Minister, for that answer.
As this legislation goes through and it progresses —
and you mentioned that there will be suitability and
compliance — will industry have any opportunity to
discuss, negotiate or comment on the compliance
because this is a new compliance level?
Ms PULFORD — Yes. They have already had
input, and they will have an opportunity to have further
input.
Clause agreed to.
Clause 2
The ACTING PRESIDENT (Mr Elasmar) — I
call Mr Davis to move his amendments 1 to 8. These
consequential renumbering amendments are a test for
all of Mr Davis’s remaining amendments, in particular
the proposed omission of clauses 22, 23 and 32, which
all relate to the limit of 10 fertile female dogs kept by a
breeding domestic animal business.
Mr DAVIS — I move:
1.

Clause 2, line 13, omit “34” and insert “31”.

2.

Clause 2, line 13, omit “36” and insert “33”.

3.

Clause 2, lines 16 and 17, omit subclause (2).

4.

Clause 2, line 18, omit “35, 66(2), 76(3), 84(2) and
91(2)” and insert “32, 63(2), 73(3), 81(2) and 88(2)”.

5.

Clause 2, line 20, omit “(3)” and insert “(2)”.

6.

Clause 2, line 25, omit “(5)” and insert “(4)”.

7.

Clause 2, line 28, omit “(8)” and insert “(7)”.

8.

Clause 2, line 31, omit “(7)” and insert “(6)”.

Acting President, the amendments here are
consequential amendments, and you can correct me if I
am wrong in my understanding of the way they work.
They result from renumbering and are a test for the
remaining amendments. In particular the effect of most
of the amendments is aimed at, firstly, reducing or
removing the 50-dog cap, the new definition of
‘commercial dog breeder’ and the proposed new
powers for a minister to set discretionary regulations for
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individual breeders — that is, clause 32; secondly,
removing the proposed cap of 10 dogs for domestic
animal businesses — that is, clauses 22 and 29; and
thirdly, removing related offences and references
related to one and two, which are at various points
throughout the bill.
I should explain that what this will do is create a
regulated structure for dog breeders — and I have
already in the committee stage pointed out that none of
this applies to cat breeding — which in this case will
see a breeder with one to two fertile females, perhaps a
microbreeder as defined in the house amendments,
required to enrol on the new pet exchange and use a
source number in all advertising as well as meeting the
various council registration requirements for dog
registration with microchipped breeding animals and
puppies as per the existing laws.
For three to 10 fertile females, and where they are a
member of an applicable organisation, for either dogs
or cats, the recreational breeder as defined in the house
amendments would be required to be on the pet
exchange, to use the source number in all advertising
and to meet the standards set out by the applicable
organisation’s code of ethics, which lines up with or
exceeds the mandatory code requirements. Council
registration would also need to be met for microchipped
breeding animals and puppies as per existing laws. Dog
breeders must also register with the Australian National
Kennel Council and are subject to those regulations and
in addition obviously the local government Victorian
rules.
Where there are three or more fertile females and
applicable organisation members with 11 or more
fertile females, they would have to be registered as a
domestic animal business with the local council and
would be added to the new central register which would
be kept by the department. They would need to meet
the mandatory breeding and rearing code conditions, be
on a pet exchange and use the source number in all
advertising — and obviously the microchipped
breeding animals and puppies as per the existing laws.
We think this set of proposals is a reasonable set. As
has been outlined earlier, the Liberals and Nationals do
not believe that there is a justification for the 50 limit.
The minister herself has conceded that there is no
scientific basis, and as I pointed out earlier, absolutely
no scientific basis has been provided to me, and I have
asked a number of experienced people in this area.
The minister has talked about a social licence; I must
say I am not persuaded by that. We may just have to
agree to differ on that particular point. We think it is a
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sensible regulation. We think that it will retain that
economic activity, and as I have outlined, I actually
think there are positive advantages in dog welfare
where the larger breeders are properly regulated and the
breeding lines are more diverse. Again the minister
might disagree, but that is all the information we have
that this is both an animal welfare issue and an
economic issue.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Davis. For your information, it is true
that your amendments are a test for the others, but when
we come to clauses 22, 23 and 32 it is your option
whether you want to put those amendments.
Ms PULFORD — The government will be
opposing Mr Davis’s amendments for reasons that we
have discussed at length in the discussion around
clause 1 of the bill. They seek to unravel pretty
comprehensively both the policy intent and one of the
key functions of this legislation. As we have talked
about a bit, this is the part where we agree to disagree.
Ms PENNICUIK (Southern Metropolitan)
(23:26) — The Greens will not be supporting the
amendments put forward by Mr Davis. The Greens do
support a change from the existing act where there is no
difference between three and 300 dogs in a domestic
animal business. We think that the introduction of the
microbreeder category for up to 10 fertile animals and
the 10 to 50 for approved commercial premises is a
good way of differentiating between the sizes of
establishments. I know the coalition disagrees, but I
think there is a direct relationship between the number
of animals and animal welfare, and the larger breeding
establishments have been the ones over the years that
have been associated with terrible animal welfare
outcomes. I would suggest that the coalition has a very
narrow view of what animal welfare is. To me animal
welfare is not just about a dog being fed and given
water and perhaps kept in a clean place; it is also about
socialisation, exercise, freedom to move around and
proper veterinary care — all of those things that have
been absent from puppy farms.
Can I also pick up Mr Davis’s point about social
licence. Puppy farms have no social licence
whatsoever, and neither do very large dog breeding
establishments, which are in fact intensive farming
establishments where the welfare of the animals cannot
be provided for to the extent that is required for
companion animals. They need to be raised and reared
in a homelike atmosphere, which cannot be supplied in
these larger establishments. There is no social licence
for them amongst the community. There is huge
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opposition to puppy farms and a lot of support for
cracking down on them and getting rid of them.
Mr DAVIS — I feel that I should respond to some
of Ms Pennicuik’s comments, and I understand that she
has a different view — I accept that. I do make the
point that the support that is provided in many of the
larger breeding establishments is in fact exemplary, and
indeed in many cases the socialisation is actually as
good or better than is provided elsewhere. In one of the
cases that has been referred to, Banksia Park Puppies,
the people with a disability who are employed to spend
a great deal of time socialising the animals —
Mr Ondarchie interjected.
Mr DAVIS — Not only will they lose their jobs but
that very clear employment role that has been there to
ensure dogs are of the highest standards will also be
lost.
Committee divided on amendments:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 21
Dalidakis, Mr (Teller)
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Amendments negatived.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I am going to ask Mr Bourman now to move his
amendments 1 to 5 to clause 2, which are to put in place
consequential renumbering. The amendments are a test
for Mr Bourman’s further amendments 13 to 17 and 24
to 26, which relate to the proposed omission of
clause 35 concerning offences to restrict the sale of
dogs and cats through pet shops.
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Mr BOURMAN (Eastern Victoria) — I move:
1.

Clause 2, line 13, omit “36” and insert “35”.

2.

Clause 2, lines 18 to 22, omit subclauses (3) and (4).

3.

Clause 2, line 25, omit “(5)” and insert “(3)”.

4.

Clause 2, line 28, omit “(8)” and insert “(6)”.

5.

Clause 2, line 31, omit “(7)” and insert “(5)”.

My amendments would remove the ban on pet shops.
The basic reason is that if we can have rescue animals
in pet shops, we can have dealer-bred animals in pet
shops, and it is either good welfare or it is not.
Ms PULFORD — This did not come up in earlier
parts of the debate so I will take this opportunity, but
for everybody’s benefit I also indicate that the
government will not be supporting Mr Bourman’s
amendment. Mr Bourman suggests by his comments
that in some ways there will be a whole lot of animals
in pet shops that are up for adoption. That is certainly
not the way the government envisages this will work,
but we were very, very conscious in drafting this
legislation to ensure that the arrangements that pet
shops already have in place with rescue organisations to
facilitate adoption days would not be cut off as a result
of the ban on pet shops.
I cannot imagine that there will be very many rescue
organisations or shelters that will be wanting to put the
animals in their care into a pet shop setting. I do not
think there will be much of that at all, but just for the
benefit of people watching the committee stage and for
members, some of the very biggest pet industry players
in Victoria, some of the large chains — organisations
like Petbarn, organisations like PETstock — that have
multiple outlets in different parts of the state do not sell
puppies in their shops, and they do not because they
have come to the conclusion that their customers do not
like that and do not want to see it. What they do is they
have big adoption days that they organise in partnership
with some of their friends that are involved in rescue
and provide support to find a home for animals without
a home.
I just thought that, given that we had not got into that
before, I wanted to make that really clear for people.
We are not envisaging a whole lot of these animals
being in pet shops, but we want to keep open what is a
really important channel for adoption whereby pet
shops and some of the bigger pet shops play a really
positive role.
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Ms PENNICUIK — The Greens will not be
supporting these amendments because it has been
longstanding Greens policy to stop the sale of dogs and
cats and other animals from pet shops but to allow pet
shops to sell animals for rehoming from pounds or
rescue shelters, which is the current arrangement with
some of them. That has been longstanding Greens
policy, so it is good to see it being given effect by this
bill. But also, as I said in my second-reading
contribution, it is part of the package, if I can use that
word, of ways to not have an outlet for illegally bred
dogs and to steer people who want to acquire animals to
the places where they are bred and where they can see
what is happening. This has been a longstanding policy,
and we will not be supporting Mr Bourman’s
amendments.
Mr DAVIS — We will support the proposed
amendments. It is clear that what these amendments
will do is to allow pet shops to sell animals, and this is a
matter again of the science and proper regulation. They
should abide by the relevant codes of practice for
operation and, in those circumstances, can operate in a
way that is respectful of animal welfare. Again, this is
another aspect that the minister appears not to have
analysed in terms of the economic impact. She has
pointed to a number of chains that do not have animals
in their shops, but some do. In those cases the
government’s proposals will have a very significant
impact.
Committee divided on amendments:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 21
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Amendments negatived.
Clause agreed to; clauses 3 and 4 agreed to.
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Clause 5
The ACTING PRESIDENT (Mr Elasmar) — I
call Ms Pennicuik to move her amendments 1 to 3
relating to the keeping of Greyhound Racing Victoria
greyhounds, which are a test for her remaining
amendments 4 to 6.
Ms PENNICUIK — I move:
1.

Clause 5, lines 24 and 25, omit “(other than GRV
greyhounds)”.

2.

Clause 5, page 5, line 2, omit “(other than GRV
greyhounds)”.

3.

Clause 5, page 5, line 5, omit “(other than GRV
greyhounds)”.

Amendments 1, 2 and 3 standing in my name are
amendments to clause 5 of the bill, which defines a
domestic animal business as an animal shelter, council
pound, pet shop or an enterprise which carries out the
breeding of dogs and specifically says ‘other than
Greyhound Racing Victoria greyhounds’ if the
enterprise has three or more fertile female dogs and the
proprietor is not a recreational breeder. The effect of
my amendment is to include Greyhound Racing
Victoria dogs under the bill so that the provisions of the
bill with regard to the size of breeding establishments
would apply to greyhound breeding establishments as
well. It would also still mean the other pieces of
legislation that apply to greyhounds in terms of the
Racing Act 1958 and other parts of the Domestic
Animals Act 1994 would still apply.
I do this because of the issue of overbreeding of
greyhounds. I am sure many in the community have
been horrified to know that there are huge numbers of
greyhounds that are so-called wastage and up to
17 000 dogs that are euthanased per year across
Australia simply because they cannot make money as
greyhound racing dogs. There are terrible stories of
animals in mass graves et cetera, and along with that
there are also reports of terrible breeding conditions for
greyhounds, not in all establishments but in some. That
is why I think greyhound racing breeding
establishments should not be exempt from this bill.
Ms PULFORD — As I indicated in the
second-reading debate, the government will not be
supporting Ms Pennicuik’s amendments. I know and
understand well Ms Pennicuik’s views about
greyhound racing, but I think the government has
achieved a lot in improving greyhound racing welfare.
We know that there is more to do, but the work of
Greyhound Racing Victoria, working closely with the
RSPCA and the government, both through the Office of
Racing and my own department, is significant. We are
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bringing into alignment the adoption numbers with the
retirement numbers, and there has been significant
change.
We have further work to do to conclude the new code
of practice for greyhound racing, as I indicated earlier. I
am confident of being in a position to make an
announcement around muzzling on greyhounds by the
end of the year, as well as on the greyhound code. I
would urge members to oppose Ms Pennicuik’s
amendments and allow us to continue the course of
action we are on to implement all the recommendations
of the Milne and Perna reviews following the live
baiting scandal.
Mr DAVIS — This is one of those instances where
I think there is a case that can be made, and I
understand the reasons why the Greens have brought
these amendments. I also, on this occasion, will concur
with the government, so we will not support the
amendments. I understand the points that Ms Pennicuik
has made and I think there are some legitimate points
there, but the steps that have been taken with respect to
greyhounds are important ones. I pay tribute to
Dr Napthine for his longstanding advocacy for
greyhounds in a number of contexts, and I indicate that
there is still more work to do.
Mr BOURMAN — We are not going to support
these amendments obviously. This is an extension of an
attack on people who are not doing the wrong thing.
Ms PENNICUIK — I just wanted to respond to the
minister. I do not want to enter into a lengthy debate,
but the minister says that the breeding rates and the
adoption rates and the so-called wastage rates are
coming into alignment. I do not think there is any
evidence of that. There are still thousands of dogs being
euthanased every year, and that is even at the admission
of Greyhound Racing Victoria. I take those figures
somewhat with a grain of salt. I did not really hear any
reason from the minister why greyhound breeding
establishments cannot come under this scheme except
that the government is putting in some measures as
result of the Milne and Perna reports, but I do not think
that is anywhere near enough compared to what needs
to be done with this industry, which has treated
greyhounds callously and as just commodities for so
many years. Thousands and thousands of dogs have
suffered as a result and continue to suffer. I actually
think it is a mistake not to bring them under this
scheme.
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Committee divided on amendments:
Ayes, 5
Dunn, Ms
Hartland, Ms
Pennicuik, Ms

Ratnam, Dr (Teller)
Springle, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Clause agreed to.
Business interrupted pursuant to standing orders.
Ms PULFORD (Minister for Agriculture) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Tierney, Ms

Noes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Motion negatived.

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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ADJOURNMENT
The PRESIDENT — The question is:
That the house do now adjourn.

Craigieburn Road duplication
Mr ONDARCHIE (Northern Metropolitan)
(00:06) — My adjournment matter tonight is for the
Minister for Roads and Road Safety, and it is
concerning Craigieburn Road in the Assembly
electorate of Yuroke, but particularly in Craigieburn.
On 31 May 2016 a road forum was held locally in
Craigieburn with Minister Luke Donnellan and the
local MP, Ros Spence, to discuss the situation of
Craigieburn Road. The minister told the community
that he agreed with the need to duplicate Craigieburn
Road and advised that he would get back to them
within two months with some news. Nothing has been
heard.
On 28 October 2016 locals were invited to a media
release that said that on 3 November 2017 there would
be some announcements about what is happening on
Craigieburn Road. Nothing has happened. This all
started with the meeting on 31 May 2016. There was
some further advice on 28 October 2016 about funding
being allocated for some sort of case study, but nothing
has come forward. So the action I seek from the
minister is to advise me what has happened to the
appropriate funding that he said on 31 May 2016 would
happen so I can advise local residents about the
government’s commitment to the duplication of
Craigieburn Road.

Level crossing removals
Mr DAVIS (Southern Metropolitan) (00:07) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport in the other place, and it
concerns the Auditor-General’s report released today
on the Level Crossing Removal Authority and the
enormous bills that it is ratcheting up. We now know
that the level crossing removals will cost not the much
lower figures that were discussed but more than
$8.3 billion. We know that the government proceeded
to level crossing removals without a business case,
despite the advice from the auditor at the time, and we
know that the government’s approach to dangerous and
congested level crossings, its mantra, is now a lie. It is
complete nonsense, and the auditor has made it
extremely clear that the crossings that are being
removed are not the most dangerous and not the most
congested.
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Along with this, the government has undertaken a
massive advertising campaign — spending tens of
millions of dollars — and put up signage across the
land saying ‘Most dangerous and congested level
crossings’. Indeed the government will understand very
well that there is this large signage, there are television
ads and there are ads on the internet, and now the
Auditor-General has made clear that the ads are false.
They are a flat lie.
So what I seek from the Minister for Public Transport is
that she pull the ads, that she stop the ads, that she cease
the ads forthwith and that she go back and make them
truthful ads rather than lies. It would be helpful if she
were to advise the community when that will occur, but
my view is that the ads should stop and stop today. She
could get up and actually stop these ads from running
and start to replace the signage around the countryside
with factual signs that are not lies.

Consumer scams
Mr RAMSAY (Western Victoria) (00:10) — My
adjournment matter tonight is for the Minister for
Consumer Affairs, Gaming and Liquor Regulation. I
have to say that I received a text today from
Woolworths, and guess what they said? They said:
Congratulations! You’ve won a $2000 Woolworths gift card
as part of our customer of the month program. Claim your
free voucher now.

So I scrolled down and claimed my free voucher only
to find that in fact I had to answer seven questions,
which I dutifully did. I ticked them all off and they said,
‘You are now the winner of $2000, but first you have to
register’. So I then registered only to find that I actually
then had to make a 10-minute phone call for which
Telstra was going to charge me at a rate of 55 cents per
second — or something like that; I could not read the
small detail.
Nevertheless the issue — and it relates to the action I
am seeking from the minister — is that this is totally
deceptive advertising. This text told me that I had
won $2000 —
Honourable members interjecting.
Mr RAMSAY — Actually it is quite serious
because I have received vouchers from Bunnings; I
have received them all. The fact is that this is totally
misleading in that I have not won any prize. They have
lied.
The action I am seeking from the minister for consumer
affairs is that she fully investigate whether in fact
Woolworths has breached the advertising code in
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relation to potential deception and misleading
advertising, because in fact I have not won a
$2000 Woolworths gift card. I have to go through a
whole process to even register. I look forward to the
minister doing a full investigation of Woolworths and
their misleading texts.

about their business enjoying this wonderful city
without having to deal with these violent, ugly, brazen,
serious crimes being committed against dozens and
dozens of people?

The PRESIDENT — That is if it was even
Woolworths.

Ms FITZHERBERT (Southern Metropolitan)
(00:14) — My adjournment matter is also for the
Minister for Police in the other place, and it too
concerns crime in St Kilda. Last night, as Ms Crozier
has been speaking of, there was a wave of brazen and
violent criminal activity in St Kilda, and this is
becoming all too common. It is reported that last night
around 200 young people created, in the words of one
witness, mayhem on Jacka Boulevard. Police have
confirmed that there were multiple assaults and
robberies, and they have appealed to people who were
involved to come forward.

St Kilda police resources
Ms CROZIER (Southern Metropolitan) (00:11) —
My adjournment matter tonight is for the Minister for
Police, and it relates to a very disturbing situation that
occurred last night on the St Kilda Esplanade. It is
reported — and I have also spoken to people down in
the St Kilda area — that there were hundreds of youths
of various ages who went on a very destructive,
dangerous and violent riot across various parts of the
St Kilda Esplanade, during which they were allegedly
bashing and robbing tourists as they were brawling
along the foreshore through the early hours, after it had
started earlier in the evening.
The police were obviously called and are trying to deal
with this dreadful circumstance, but I think it just
demonstrates that despite all the government’s rhetoric
of today, this city and this state are seriously gripped by
some very violent and shocking crimes. I think these
crimes that were committed last night by these young
people are far from acceptable and should not be
tolerated in any form. These are crimes that have been
committed, and they have been committing them for
well over a year, I am told — or close to a year.
This is of great concern to the businesses and the
traders down there, who are worried about their
businesses, who are worried about their patrons and
who are fearing for own their safety.
One of the traders told me this evening that he has
never been so fearful and that he is very concerned for
his legitimate business. This area is a very big and
well-known tourist destination for Melbourne and
Victoria. It is quite an iconic area, obviously, down in
St Kilda. I think this needs to be called out for what it
is. It is a complete and utter disgrace that we have these
rampaging young people doing this on a regular basis.
When I spoke to this person this evening he said, ‘They
come down on a regular basis when it’s 28 degrees or
above’. Minister, it is going to be 34 degrees on
Monday. What protections are you going to put in place
for the traders, for the legitimate businesses, for the
tourists and for those people who should be able to go
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Unfortunately this is another example of gangs
targeting innocent bystanders, in this case tourists and
also locals who were simply after some relief from the
heat of the day by cooling off at the beach. Those who
witnessed this spoke of their fear and their worry at
what was happening, not least because this apparently
is not an isolated incident. One local trader said that
gangs turn up when the temperature gets to 28 degrees,
and the violence and criminal activity means that he
fears for the safety of his staff and his customers. There
are some stories of awful violence and also some very
serious injuries. This trader has also said that he and
other traders have been appealing to the police for the
past 12 months for help, but they are repeatedly told
that there are not sufficient resources.
I have nothing but respect for the local police in
St Kilda, whom I know do a very good job in extremely
difficult circumstances. Last year they held a
community safety meeting in St Kilda which was
attended by around 150 people, and when one speaker
asked those present to indicate whether they had been a
victim of crime and, if they had been, to raise their
hands, the majority of people present did so.
Over the years police in St Kilda have asked but have
not received. They strongly supported the installation of
CCTV cameras in Fitzroy Street in St Kilda but had to
wait for years for this to happen because of inaction by
the City of Port Phillip, and particularly the Greens on
that council, but also the inaction of the Andrews
government. The police called for the closure of the
Gatwick Hotel, and they had to wait for years for that to
happen. Meanwhile that was a magnet for crime, and
the cost of that delay was murders, rapes, assaults and
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sexual violence. Local residents, many of whom have
lived there for years, literally live in fear.
The Andrews government has promised a new police
station in South Melbourne, but it is unfunded and there
is no site and no scheduled opening date. Last night in
St Kilda on a 37-degree day the police had to deal with
a major car accident, which ended with the arrest of one
of the drivers and a massive traffic jam, and a riot of
some 200 young people along the St Kilda foreshore,
and early this morning they had to break up a large and
violent brawl at McDonald’s in Acland Street, which
involved around 60 people and resulted in a number of
broken windows and injuries.
The strain on police resources in St Kilda is obvious,
and it has been clearly stated by the police themselves
for a long time. The action that I am seeking from the
Minister for Police is greater police resources for
St Kilda, including additional police and a station that is
appropriate for their needs.
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Mr O’DONOHUE (Eastern Victoria) (00:17) — I
too raise a matter for the attention of the Minister for
Police. Like Ms Fitzherbert and Ms Crozier, I am
deeply concerned about the riotous behaviour last night
in St Kilda that culminated in the brawl at the Acland
Street McDonald’s. If this was a one-off event, it would
be disturbing and extremely worrying, but
unfortunately, as my colleagues have outlined, this is
far from a one-off event. Indeed there is a pattern of
very serious criminal behaviour happening in St Kilda,
particularly along the foreshore and beach area at night
time.
It is clear that dramatic intervention and action is
required to ensure that this type of completely
unacceptable criminal activity, which leaves scores of
victims in its wake, is brought to a halt. As Ms Crozier
said, there is more hot weather forecast for next week,
which locals say just engenders more of the sort of
criminal behaviour that we saw last night. This requires
the police minister to work closely with the force
command of Victoria Police to find a solution and find
a solution soon.
The action I seek is that the police minister work with
the acting chief commissioner to come up with a clear
strategy to break up these criminal activities and these
criminal networks that are causing so much mayhem in
and around St Kilda.
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Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (00:19) — We have had adjournment
matters this evening from Mr Ondarchie to the Minister
for Roads and Road Safety in relation to Craigieburn
Road; from Mr Davis to the Minister for Public
Transport in relation to level crossings; from
Mr Ramsay to the Minister for Consumer Affairs,
Gaming and Liquor Regulation in relation to a
deceptive text message campaign by Woolworths; from
Ms Crozier to the Minister for Police in relation to
policing on The Esplanade, St Kilda; from
Ms Fitzherbert to the Minister for Police in relation to
policing on The Esplanade, St Kilda; and from
Mr O’Donohue to the Minister for Police in relation to
a strategy for policing in St Kilda. There are no further
adjournment matters and responses to provide.
House adjourned 12.20 a.m. (Friday).
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