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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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Tuesday, 3 May 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.
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might expect. But it was a full and frank discussion, and
we certainly have been delighted to host them. We hope
that they benefit a great deal from their visit to Victoria,
which underpins the very strong friendship between
Victoria and Japan.

ACKNOWLEDGEMENT OF COUNTRY
QUESTIONS WITHOUT NOTICE
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first peoples of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Message read advising royal assent to:
15 April
Local Government (Greater Geelong City
Council) Act 2016
19 April
Building Legislation Amendment (Consumer
Protection) Act 2016
Judicial Commission of Victoria Act 2016
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Act 2016
Transport Accident Amendment Act 2016
Victoria Police Amendment (Merit-based
Transfer) Act 2016
26 April
Access to Medicinal Cannabis Act 2016
Sex Offenders Registration Amendment Act 2016
3 May
Health Complaints Act 2016.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the Parliament visitors from Japan who
are in the gallery this afternoon. They are part of a
political exchange. We welcome the delegation led by
Mr Keisuke Suzuki. Other members of the delegation
include Eiichiro Washio, Kazumi Ota, Takayuki
Kobayashi, Daisaku Hiraki and Aya Morozumi. We
welcome the political exchange. I have just had a
delightful conversation with them, including some
tough questions on a number of issues, which members

Employment
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government,
representing the Treasurer. Noting that in the most
recent quarter of the Back to Work statistics two
businesses are listed as receiving more than
100 payments, I ask: how many payments, under which
category and of what value, were made to each of those
companies?
Mr JENNINGS (Special Minister of State) — I
would love to answer the question of the Leader of the
Opposition in all its detail, but all of its detail is not
available to me at this point in time. I will rely on the
detail being provided by the Treasurer.
One thing I can say in answer to this question is that I
know there has been a lot of commentary that the
opposition has sometimes entered into about the job
growth that has occurred in Victoria during the first
18 months of the Andrews government and there has
been ongoing commentary that in fact full-time jobs
have not been created in the state of Victoria over that
period of time. I can actually say that on the basis of the
information that has been provided to me, based on the
ABS statistics, there have been 71 000 full-time jobs
created out of the 112 000 jobs created in Victoria
during the course of this government. Certainly I can
say that the unemployment rate has actually been
reduced to 5.7 per cent — reduced by 0.1 per cent from
what we inherited when we came to government.
Indeed during the course of the last government
unemployment rose to 6.9 per cent of the workforce.
So significant achievements have been undertaken
during the course of the life of this government,
consistent with its commitment to creating job
opportunities. The Back to Work scheme is one of the
key elements of our proposal to drive significant job
growth, and that has been achieved. More than
4000 Victorians have been assisted into work through
the Back to Work scheme on the basis of the most
recent reports that have come to the Treasurer. So
whilst the opposition may scoff at those 4000 direct
beneficiaries of the scheme, I think it would be best to
bear in mind the important job growth that has occurred
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across the economy during the life of this government
and the important infrastructure program — —
Mr Finn — Significantly less than the last one.
The PRESIDENT — Order!
Mr JENNINGS — I wish I actually understood
what Mr Finn’s interjection was, because it seemed to
invite me to comment that our performance is better
than that of the government he was part of. I certainly
think that is what Mr Finn’s interjection seemed to
indicate. In fact the job growth under the government
he was part of topped out at about 5500. That is
certainly not the trajectory that jobs have been on in the
state of Victoria.
In relation to the specifics, as I mentioned in my very
first comment in responding to this question, I will have
to take some further advice from the Treasurer about
the specific details of the funding allocation within the
program and not only which employers are the
beneficiaries but most importantly which new members
of the Victorian workforce have been assisted through
the Back to Work scheme.
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statistically this information would be gathered as a
matter of course. The Treasurer may or may not be able
to furnish the house immediately with that. It may well
be a matter for those employers to willingly participate
and provide that information.
Questions interrupted.

ABSENCE OF MINISTER
Ms Wooldridge — On a point of order, President,
there is a minister missing, and we have not had an
explanation or any advice as to who, if he is absent, will
be taking his questions. Could we just have an
explanation from the government?
The PRESIDENT — Order! Thank you. It was
probably remiss of me not to call on the Leader of the
Government. In the circumstances I can report that
Mr Herbert is ill today, and I have been advised that
Mr Dalidakis will take any questions for Mr Herbert.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Supplementary question

Production of documents

Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the Leader of the Government for taking that
question on notice. I ask the Leader of the Government
if I can also get, through him, from the Treasurer an
explanation, from the documentation provided by the
two businesses, as to whether the number of apprentices
hired by these two companies in the first quarter of
2016 is comparable to the number hired in the same
period in 2015.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. I refer to the Attorney-General’s letter of
29 April regarding the production of documents relating
to the City of Port Philip draft planning scheme
amendment C107. The government is claiming
executive privilege over a document — a diary
extract — that it states is a private document and not of
a public or official character. On what basis does the
government claim executive privilege on what it says is
a private document?

The PRESIDENT — Order! I have looked at the
questions. As the substantive question does refer to the
first quarter, the most recent quarter, I will allow the
supplementary question.
Mr JENNINGS (Special Minister of State) —
President, I can only speculate as to why you may have
baulked at whether you would refer this question to me.
You may have been mindful of what the reporting
obligations are under the applications of the employers
to seek the support of the government to provide this
assistance in terms of payroll relief. There is not
necessarily a requirement for them to report the
previous history of their employment growth to the
government. There are certain reporting obligations in
relation to whether they have used or abused work
schemes in relation to procuring payments. In fact they
have a limited ability to derive additional employment
growth within Victoria. But I do not know whether

Mr JENNINGS (Special Minister of State) — The
response that the Attorney-General has provided to the
Parliament is on the basis of considered legal advice
that the Attorney-General has obtained and that has
been furnished within the government to deal with the
circumstances by which, in this case, a minister’s diary
may or may not be able to be scrutinised by the
Parliament; on the basis of that advice the
Attorney-General has written.
I can understand that other members of this chamber
may want to join in with the chorus about this issue. I
know that the federal Attorney-General was so well
disposed to protect these circumstances that this matter
ended up being subject to court proceedings in the
federal jurisdiction. It certainly is a matter of principle,
and on the basis of the advice that the federal
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Attorney-General had relied upon that was his view. In
this place the Victorian Attorney-General has been
provided with similar advice and sought a similar
exemption from the release of that document.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
Given the government is now widely asserting claims
of executive privilege on documents that are sought
from it, I ask: what criteria is the government applying
when it is making claims of executive privilege?
Mr JENNINGS (Special Minister of State) —
There are matters on which I believe the
Attorney-General could provide information to the
chamber if they are not contained within the letter, but
what the Attorney-General relies upon is the advice,
similar to the advice that the federal Attorney-General
relied upon. Whilst they may be subject to the scrutiny
of the chamber in relation to the court system, there is
remarkable consistency between the advice that has
been obtained by attorneys-general in both
jurisdictions.

Infrastructure Victoria
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. I refer to evidence given by
Infrastructure Victoria CEO Michel Masson, who told
the Standing Committee on Economy and
Infrastructure that, quote:
… when we consider infrastructure … we do not focus
primarily on building new things.

I ask: is an agenda where new built infrastructure is not
the primary focus consistent with the government’s
expectations of Infrastructure Victoria?
Mr JENNINGS (Special Minister of State) — I am
not certain whether what the member has implied in the
response of the CEO of Infrastructure Victoria is in fact
what was meant at the time when he provided his
answer. My understanding, in interpretation of the
comment, was that in fact Infrastructure Victoria is not
excluded from thinking of things beyond building new
infrastructure, new facilities, new transport links, new
hospital services, new schools, new civic precincts — it
is not limited by those physical issues. It also thinks
through the issues of what appropriate technology or
what terms of capability may be required to support
that, in terms of IT capability, research capability,
analytical capability and what might be capability
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building in terms of engineering expertise within the
state; there are a variety — —
Honourable members interjecting.
Mr JENNINGS — If opposition members do not
understand this issue, that is their problem. What the
CEO of Infrastructure Victoria has actually said is, ‘We
are interested in creating infrastructure in Victoria and
what the needs may be in that physical infrastructure.
We are interested in building capability and being able
to address the community’s needs over time’. And that
quite often is human capability — it is research
capability, it is analytical capability, it is actually
project design capability. Those things in themselves
may not be the scope of a road or a bridge or a train
system, but they are required to be built as a community
in terms of community capability.
They are the vast array of issues, and clearly it is
beyond the intellectual capability of certain members of
the opposition to understand that you need to build the
capability.
Honourable members interjecting.
Mr JENNINGS — If you are determined through
your interjections to make it clear that you do not
understand the importance of building capability in our
human resources and the asset base of the state, then
you are sorely deficient and clearly it is a measure of
why you are sitting over there.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer,
and the minister’s answer has some merit. However, it
ignores the fact that the chief executive’s quote
specifically was:
… when we consider infrastructure … we do not focus
primarily on building new things.

So it was very clear that the focus of the chief executive
of Infrastructure Victoria is not on principally building
new physical infrastructure. All of those issues that the
minister spoke about are relevant, but we would expect
that in considering infrastructure, new physical
infrastructure is absolutely central.
Given Infrastructure Victoria is required to publish its
30-year plan later this year, I ask: how can any plan that
does not have new built infrastructure as its focus
realistically meet the needs of a state that is growing by
100 000 people a year?
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Mr JENNINGS (Special Minister of State) — I
think again what we perhaps do not appreciate in the
spirit of the calm, considered way in which
Mr Rich-Phillips has asked me this question is that was
not the fashion of the questioning that the CEO was
subjected to in the committee. In fact he was actually
quite bullied and intimidated by a barrage of
questioning that refused to accept his contribution,
refused to accept the goodwill that he was
demonstrating by his attendance and in fact was trying
to barrage him into giving answers that would
subsequently be abused in the way that this question is
being abused today. I am used to — —
Mr Finn — No, you’re useless.
Mr JENNINGS — Mr Finn, I understand you
played a very prominent role in this committee hearing.
In fact you may have sought to actually confuse the
CEO on these matters. You may have chosen to, but
you are not going to sidetrack me.

Melbourne Metro rail project
Mr DAVIS (Southern Metropolitan) — My
question is for the Special Minister of State as the
minister responsible for Infrastructure Victoria. I refer
to the government’s budget announcement about the
metro project and the independent work that has been
undertaken by the City of Stonnington. I congratulate
the City of Stonnington on its professional work, which
shows a South Yarra railway station that is connected to
the Cranbourne and Pakenham rail lines and to the
metro, and therefore ask: will the government
reconsider its plans and connect the South Yarra station
to the metro at a cost of $670 million, as calculated by
Stonnington?
Mr JENNINGS (Special Minister of State) — I
know that Mr Davis is pinning his political hopes on
not only my answer in the first instance, which he
probably will be disappointed by, but beyond that his
generation of some degree of either false hope or
hysteria in relation to elements of the government’s
major commitment to level crossing removals, to the
replacement of the Cranbourne-Pakenham line and to
the development of the metro rail system.
Clearly the government relies on its own project
management capability and its own financial analytical
capability. It understands that if you are committed to
rolling out a project, you design it, you actually
measure its effectiveness, you measure its business
case, you actually work out the engineering capability
and you stick to it. In fact that was not a feature of the
government that Mr Davis was part of in relation to the
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Melbourne Metro system where it was made up on the
spot — the route was realigned in the lead-up to the
budget — and at no point in time — —
Mr Davis — On a point of order, President, the
minister is straying into discussion rather than
answering what was a very simple question.
The PRESIDENT — Order! The minister has a
time allocation which he has far from exhausted, and he
is permitted to provide context. The minister, to
continue.
Mr JENNINGS — Thank you, President, because
in fact I think probably an astute listener would actually
understand that the government embarked upon a
project — it designed the project; it calculated its cost,
its financial implications and its engineering
requirements — and is actually sticking to a plan, and
that is in stark contrast to what the last government did,
because the last government had a project that it
changed on a whim. It did not cost it properly, it
changed it on a whim, it drew a different line on the
map in the two to three days in the lead-up to a budget
and it would never have had the analytical and financial
capability of delivering on that project. This is the
reason this government will not be changing, on the
course of a whim and a fancy or somebody else’s
financial projection, the way in which this project
should be undertaken.
In fact the people who enter into this debate are
activists, and activists can participate in the debate.
They are activists that Mr Davis may be seeking to
mobilise in and out of his party here, in and out of his
party in the federal jurisdiction. The federal government
recognises that any financial support to the Victorian
government coming into this project because of the way
in which it relates to the asset recycling program should
not be encumbered by any restraints, by design or by
effect of the implementation of the project. Funnily
enough, the federal government at this point in time is
showing a degree of financial responsibility and
maturity in terms of not making any demands. It is not
anticipated that it will make demands, and it is
anticipated that the Victorian government will get on
and deliver this project as it has been designed.
Supplementary question
Mr DAVIS (Southern Metropolitan) — What a
pathetic rant. By way of supplementary, I ask a very
simple question: will the minister, as the minister
responsible for Infrastructure Victoria, meet with the
City of Stonnington experts to hear their case directly?
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Mr JENNINGS (Special Minister of State) — My
ministerial colleague Minister Jacinta Allan has
primary responsibility for this project, and in fact she
should be given the opportunity to fully project manage
and take responsibility for the implementation of this
important government initiative. If other members of
the government seek to engage in these conversations,
either through representation or in terms of their
electoral requirements, then good and well — there is
nothing to prevent them from doing that. In terms of the
ministerial responsibility, though, for this project it is
Minister Allan.

Ararat freight and logistics feasibility study
Mr DRUM (Northern Victoria) — My question is
to the Minister for Regional Development. The Ararat
freight and logistics feasibility study was announced as
an opposition election policy by Labor back in 2014,
and $96 000 was allocated in last year’s budget for this
study. In the following 12 months nothing has
happened. When is the minister going to announce the
start of this important and urgent study?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Drum for his question and
for his interest in this matter. In Ararat and indeed in
surrounding communities the government is working
hard to support the creation of new jobs and the
development of new industries, and it is doing this in a
number of ways. Prior to the election we did commit to
a study into the potential growth of logistics in the
Ararat region, and this of course would be a fine
complement to similar work, similar projects, in other
communities along the same important freight corridor.
So the government is working closely with the Rural
City of Ararat on this and a number of other projects,
including the art gallery and a number of other
initiatives.
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when is the minister going to announce the start of this
study? The minister simply spoke around everything,
but did not answer that part of the question.
The PRESIDENT — Order! I invite Mr Drum to
ask a supplementary question at this stage.
Supplementary question
Mr DRUM (Northern Victoria) — Is it true that the
then Leader of the Opposition, now the Premier, Daniel
Andrews, announced in relation to this study that it was
about time that Ararat had such an important project to
expand the city’s transport capability and that, if it did
that, it had the potential to deliver more jobs for Ararat
families? Our concern is that the minister has been
holding back on the start of this study because she
cannot find the time to attend a media event to launch
the study.
The PRESIDENT — Order! There is no question.
Mr DRUM — Is it true that the only reason the
minister has not been there to get this study started is
that she cannot find time in her diary to be there for an
official launch?
The PRESIDENT — Order! The minister is
prepared to answer.
Ms PULFORD (Minister for Regional
Development) — I am willing to share with you the
frequency with which I have been to Ararat in the last
little while, if you would like. I was there on Saturday,
and I was there a couple of weeks ago with the Premier
for the big pool opening. I could probably talk for a
while about the frequency with which I visit Ararat, if
you would like, President, but perhaps you do not need
that.

Child protection
The Regional Jobs and Infrastructure Fund, as members
know, is a $500 million fund that is supporting regional
communities, small towns, small communities and
large cities to grow jobs and to make their economies
stronger. We look forward to continuing to support
Ararat in its aspiration to have greater work in freight
and logistics as we indeed work with that community to
support growth in a number of other industries,
including in particular meat processing and some of the
benefits that flow from growing tourism in
communities not so far from the Grampians National
Park.
Mr Drum — On a point of order, President, could I
have a moment of clarification? The minister spoke
around the project, but the question was very simple:

Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Yesterday on 3AW the secretary of the police
association, Ron Iddles, said, and I quote:
Not being disrespectful for DHHS, but people in residential
houses are running amok. They have actually lost control and
this —

the bail changes —
only makes it worse because there is no penalty now for those
who breach their bail conditions.

To the best of the minister’s advice, is Mr Iddles correct
and has the Andrews government lost control of
children in residential care?
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Ms MIKAKOS (Minister for Families and
Children) — Firstly, there are a range of issues in the
member’s question, but I want to come to the issue of
the bail changes firstly. As the member would know,
listening to the Attorney-General, who has the
responsibility for the Bail Act 1977, there is nothing in
the amendments that have been passed that prevents a
court from remanding a child in custody when that is
the appropriate result. The act has not changed the
police’s ability to arrest or apprehend or take a young
person into custody. If a child does breach a condition
of bail, police still have the power to arrest them and to
bring them before a magistrate to have their bail
reconsidered, and bail can be cancelled. In addition, the
offence of committing an indictable offence on bail,
which was introduced in 2013, will continue to apply to
children. So there have been a whole lot of
misconceptions that have been put about, fuelled by the
opposition, in relation to these particular bail changes.
The other point I want to make in relation to this is that
following the previous government’s bail changes there
was a disproportionate rise in the number of young
people remanded in custody compared to those who
were sentenced to custody. This means kids committing
lower order crimes were being locked up on remand for
crimes they were not subsequently sentenced to
incarceration for. There was also a significant spike in
the number of young people remanded for only one
night. Our government received representations from
the former and the current president of the Children’s
Court and consulted widely with other stakeholders,
including Victoria Police, on the changes to the Bail
Act. Under the previous government’s laws young
people who had committed minor offences were being
locked up with the worst of the worst. Our government
is all about community safety. Community safety is not
served by mixing young lower order offenders with
hardened offenders.
Ms Crozier — On a point of order, President, I note
the minister has been explaining her situation in relation
to defending the Attorney-General’s bail changes, but I
really would ask her to come back to the point of my
question.
The PRESIDENT — Order! This type of question
is never going to get a yes or no answer. It is the sort of
question that actually is provocative to the extent that it
invites debate by a minister. The minister is within her
rights with the answer she is providing. The minister, to
continue.
Ms MIKAKOS — Thank you, President. The
member did ask about the bail changes, and she does
not want to hear the answer. Can I make the point that
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the previous government recognised the risks involved
in putting lower order offenders together with hardened
young offenders, and it introduced a trial for the youth
diversion program. In fact Ms Crozier was quoted in
the Sunday Age just a couple of weekends ago
expressing her relief that the Daniel Andrews
government had not cut it in the budget. So in fact the
opposition is supportive of youth diversion where it
sees it as being appropriate.
I want to make the point also that opposition members
are high on rhetoric when talking about law and order,
but the previous government cut 20 full-time youth
justice workers out of the system. Ms Wooldridge, who
is sitting next to Ms Crozier, was in fact the responsible
minister who cut 20 full-time equivalent youth justice
workers out of the system. So they are very high on
talking about law and order, but when it comes to the
reality they cut youth justice workers out of the system.
The other point that I make to Ms Crozier is that she
may not be aware that the Australian Institute of Health
and Welfare just recently put out a report, and it relates
to young people receiving child protection services and
under youth justice supervision in 2013–14 — the time
those opposite were in government — and it does talk
about the correlation of young people in care and youth
justice. This is not a new phenomenon. It might be
news to Ms Crozier, but we are working effectively
with Victoria Police on these issues.
Honourable members — Time!
The PRESIDENT — Order! With members’
indulgence, I will decide when it is time. Given the
amount of interjection, I was quite happy to have the
minister continue. I actually contemplated asking her if
she wanted to start her answer from scratch.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I note
the minister has not agreed with Mr Iddles regarding
children in residential care running amok. Cases of
children caught having group sex, being offered drugs
and money in return for sex by other children, gang
recruitment and drug deals have again surfaced under
her watch. If children in residential care are not running
amok, since 1 January 2015, can the minister provide
the house with the total number of children in
residential care charged with crimes as reported to
Victoria Police and the Department of Health and
Human Services?
An honourable member — That is a
straightforward question.
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The PRESIDENT — Order! Yes, it is a
straightforward question. The problem is it does not
relate to the original question.
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minister was entitled to home in on any part of that
question that was asked that she felt she wished to deal
with, and that was the area that she homed in on. To
that extent she satisfied the substantive question.

Ms CROZIER — It does.
The PRESIDENT — Order! No, it does not.
Ms Crozier’s original question was whether or not the
minister had lost control. That was the question. This
question goes to asking for statistics. Frankly,
Ms Crozier’s questions are — there is a word — the
wrong way round! Her substantive question should
have been the supplementary and her supplementary
should have been her substantive question, if she
wanted to pair these two questions.
Ms Wooldridge — On a point of order, President,
perhaps I can help. I do believe it was confused because
the minister responded to the first question purely about
children in youth justice, which was not what the
question was about. The substantial question was about
comments from the police association saying that
children in residential care were running amok and the
penalties associated with crimes were not being
enforced. The supplementary goes very clearly to the
substantial question, because it goes to the numbers of
children who are committing crimes in the context of
that same residential care. So I think the minister’s
answer, which was not relevant to the question that was
asked — it was relevant to the preamble but not to the
question — has confused the matter, and the two issues
are actually very directly linked.
Ms Mikakos — On the point of order, President, the
first question referred to the bail changes that have
occurred, and the supplementary question is now asking
for issues that are in the purview of Victoria Police in
relation to the number of young people who may have
been charged with offences. The supplementary
question does not relate to the first question, but it also
is asking me for data that is data that relates to Victoria
Police charging young people, and therefore that is
perhaps an issue that the member should be directing to
the police minister. But I do think that the
supplementary question does not in fact relate to the
primary question, which was principally about the bail
changes.

Now, as I said, I do have some concern about the
supplementary question in terms of whether or not it is
apposite to the first question, because going for the
statistics to me is somewhat different ground. Whilst it
might seek to substantiate the point made in the
substantive question, it actually goes to a more
substantive area. I will invite the minister to answer, but
I accept at the outset in terms of these statistics that the
minister is not responsible for Victoria Police and
certainly is not in a position necessarily to provide those
and that she is not the correct minister to ask for the
provision of those statistics from Victoria Police.
Whether they are available to the Department of Health
and Human Services is a different matter.
Ms MIKAKOS (Minister for Families and
Children) — Clearly the member was not listening
when I referred her to the Australian Institute of Health
and Welfare report that relates to data from 2013–14,
when the previous government was in office, that talks
about young people in out-of-home care who are
subject to youth justice supervision and talks about
children and young people who have been abused or
neglected being at greater risk of engaging in criminal
activity and entering the youth justice system.
This has in fact been the case for a long time. It was in
fact the case when Ms Wooldridge was the relevant
minister. It might be news to Ms Crozier, but these
children are at greater risk, and that is why my
department works very closely with Victoria Police in
relation to these issues. I met with senior members of
Victoria Police last month, and I have also been advised
by my department about the good relationships and
cooperation across the state between our child
protection workers and Victoria Police.
Ms Crozier — On a point of order, President,
clearly the minister did not answer specifics in that
answer, and I would ask you to consider a written
answer from the minister.

Beyond the Bell
The PRESIDENT — Order! In respect of the
question that has been asked, the bail changes were
mentioned in the question, but in the way it is worded
here — I have been given the courtesy of looking at the
question just now — the bail changes are actually in
brackets, so in terms of intention they were not
supposed to be the major part of the question.
Nonetheless, the fact that it was there means the

Mr PURCELL (Western Victoria) — My question
is to the Minister for Regional Development. Western
Victoria has the lowest year 12 attainment rate in the
Victoria regions, and the issue is a growing concern to
our community. Melbourne has a rate of over 77 per
cent, while in my electorate it drops to as low as 51 per
cent of year 12 attainment. An innovative
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groundbreaking initiative called Beyond the Bell is an
ambitious program to reverse this issue and lead to a
cultural shift in the way communities and service
providers work to support young people. At The Future
of Deakin University Forum at Warrnambool in March
the minister spoke with great positivity about the
Beyond the Bell initiative and its potential, so I ask:
will the government commit to funding this
groundbreaking initiative?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his question
and indeed his commitment to improving education
attainment rates in the south-west, which is something
we have had a good many conversations about over a
number of years. The people who run the program that
Mr Purcell refers do not have an application for funding
before us as such. But what I would say to Mr Purcell
is — as I indicated at the very significant forum in
Warrnambool — that we plan to go above and beyond
a hand-to-mouth approach to these kinds of place-based
solutions to overcoming disadvantage.
With the Regional Economic Development and
Services Review, which we undertook in the first half
of last year, and then the government’s regional
statement, which was released late last year, there were
some really consistent themes that came through that
work. There were some recommendations and some
strong themes from all of those hundreds and hundreds
of conversations with people across regional Victoria
about what works well and what does not, some
excellent pointers about industries we need to invest in
and indeed some very clear messages about how very
effective programs like Beyond the Bell can be. This is
the kind of program that is and has been the catalyst to
the transition that we are undertaking at the moment to
regional partnerships and really reversing completely
the way that government supports our regional
communities. That work is well underway. I know that
this cannot be all things to all people immediately.
Goldfields is another example, and there are a number
across regional Victoria that have been incredibly
effective in achieving great results, including others in
and around Geelong that we have spoken about in the
house as well.
Insofar as Beyond the Bell goes, I think that one of the
first tasks that regional partnerships will have will be to
provide advice to government on the best use of the
$34 million regional skills package that was articulated
as part of the regional statement. I would be a little
surprised if the south-west did not make some very
strong recommendations about this program and about
not only the benefits that it is providing to people who
have engaged with it to date but what it might look like
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on a larger scale. I really look forward to those
conversations with community leaders in the
south-west. I think it is really innovative, it is a terrific
thing, and I thank Mr Purcell for his support for it.
Supplementary question
Mr PURCELL (Western Victoria) — Considering
the minister’s answer and the status of the application, I
ask the minister whether she would be willing to sit
down with the Beyond the Bell group and me and go
through the initiative that they wish to raise?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his
supplementary question. I would be delighted to do
that. The next time that I am in south-west Victoria we
will make that happen, and I will liaise with
Mr Purcell’s office to facilitate that.

Safe access zones
Dr CARLING-JENKINS (Western
Metropolitan) — My question today is for the minister
representing the Minister for Police, who today
apparently is Mr Dalidakis, and concerns the
operational implementation of the safe access zone
legislation which came into effect yesterday. Yesterday
an elderly man praying within the zone in East
Melbourne was moved on after being reported to
police. According to the Age, the police spoke to the
man for half an hour, with Victoria Police confirming
that officers explained this new legislation to the man,
which led to him moving on. This explanation confuses
me. This man was not handing out pro-life material or
attempting to engage in conversation with individuals
entering or leaving the facility, nor was he impeding the
footpath in any way. Given the statements made in this
house during the committee stages of this bill where
quiet prayer was not viewed as committing an offence,
why are police moving people engaged in quiet prayer
on? Is this part of Victoria Police’s operational
guidelines on this legislation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Obviously I will take the question on notice
for a range of reasons, most specifically because it deals
with operational matters for Victoria Police. Whilst I
am sure we all agree that the fourth estate do a
wonderful job, we want to make sure that what they
reported was accurate, so we will take that question on
notice.
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Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for his answer. I
do understand the difficulty in answering a question
given that it is not even inside his normal portfolio, so I
appreciate him taking this on notice. As he does so,
could he ask the Minister for Police to provide a copy
of Victoria Police’s operational guidelines on this
legislation, along with an assurance that they match the
intent of the bill as conveyed previously within this
house?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I will take the
supplementary on notice and pass it on to the acting
minister in the other place. No doubt he in turn will
speak to Victoria Police about the question. I do wish to
note that I understand this is actually the very first day
in Minister Herbert’s parliamentary career that he has
ever been absent due to illness. I wish him a speedy
recovery and hope to see him back soon.

Fire services review
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade on behalf of the Minister for
Emergency Services. Recently volunteer and career
firefighters have approached me regarding the fire
services review. It is their concern that the
recommendations to address the toxic workplace
culture in the Country Fire Authority (CFA) and
Metropolitan Fire Brigade (MFB) are not being taken
seriously by senior management and the government.
My question to the government is: will it commit to
reporting publicly on the implementation of the
recommendations of the fire services review at the
12-month mark, which will be October this year, so that
the community and firefighters can feel assured that the
culture within MFB and CFA will change and will not
pose a risk to the provision of this essential service or
the wellbeing of volunteer and career firefighters?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. I will refer that question to Minister Garrett
for her response.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4890–1, 4901, 4939–41, 4944–6, 4948, 4953, 4968,
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4974, 5002, 5005, 5034, 5039–41, 5051, 5062–3,
5075–6, 5084, 5087–8, 5105, 5112–13, 5150–1, 5153,
5156, 5158, 5164–5, 5168–70, 5172–6, 5178, 5180–1,
5183, 5186–7, 5242–51, 5257–9, 5261–4, 5266, 5269,
5273–4, 5307, 5326.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, in answer to Ms Wooldridge’s substantive
and supplementary questions to Mr Jennings in respect
of funding provided in the budget for the Back to Work
program, the minister indicated that he would be
contacting the Treasurer for information to satisfy those
questions. That is two days.
In respect of Mr Rich-Phillips’s supplementary
question to Mr Jennings on the criteria for exemption of
documents, the minister in his answer to the
supplementary question focused on the same matter
raised in the substantive question where his explanation
relied on the legal advice provided to Senator Brandis
in the federal jurisdiction and similar advice provided to
the Attorney-General here. I thought that that well
satisfied the substantive question; however, my
understanding of Mr Rich-Phillips’s supplementary
question was that he sought advice on broader criteria
in terms of exemptions and not just the specific matter
of the legal exclusion of the documents by way of that
legal advice sought at both levels of government but
whether or not there were other criteria that were
applied in respect of exemptions. To that extent, I
would seek a written response on the supplementary
question, but only in terms of broader criteria. That is
two days.
With respect to Mr Drum’s question to Ms Pulford, the
substantive question asked when the study would be
launched. The minister might consider whether or not
there is a timetable in place. It would have been helpful
if she had answered that earlier. I will ask her to do that
when I conclude. It puts me in an invidious position if I
am making a ruling and then I have to entertain some
other comment or consider if is it likely to be a date or a
time frame. I will not make an order on that matter.
On Ms Crozier’s supplementary question to
Ms Mikakos in terms of young people in residential
care who have been charged with crimes, I would invite
a written response to that, but only to the extent that
Department of Health and Human Services information
is available. I do not expect the minister to answer on
behalf of Victoria Police. That is not her jurisdiction in
this place. That is one day.
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Dr Carling-Jenkins’s questions to Mr Dalidakis, both
the substantive and the supplementary question, will be
referred to the police minister by Mr Dalidakis for
response. That is two days.
The substantive question posed by Ms Hartland to
Mr Dalidakis will be referred to the Minister for
Emergency Services, Ms Garrett, for a response. That is
also two days.
Can I indicate that Mr Herbert was due to provide a
written response today to Mr Finn. Mr Herbert, as we
know, is ill today. I understand that an answer has been
drafted but it has not been signed off by the minister. I
am hopeful that the minister might be available
tomorrow, and I am prepared to grant an extension in
terms of the provision of that answer until tomorrow. If
the minister is unlikely to be with us tomorrow, then I
would ask that the Leader of the Government sign off
on that answer tomorrow.

Ararat freight and logistics feasibility study
Ms PULFORD (Minister for Regional
Development) — I take the opportunity to provide a
little more in the way of dates and details on the Ararat
freight and logistics hub feasibility study that Mr Drum
inquired about, because I think Mr Drum, through his
question, was asserting that the project was stalled
because I had not been to Ararat since Saturday. Just
for Mr Drum and anybody else who is interested in this
information, the project control group on this project
was established in April. There is currently a tender for
consultants to undertake the feasibility study, and the
consultants will be appointed in June. That is to provide
some advice about the work that is underway and to
provide some reassurance to Mr Drum and the Ararat
community that this project is not in fact stalled at all.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Agriculture, and it is regarding the
need for further municipalities to be declared as being
in drought. In November last year the government
declared municipalities in the west of Victoria to be in
drought, opening up opportunities for a range of
assistance for farmers in these areas. Since that time
conditions have deteriorated, and it is time the
government reviewed the status of other municipalities.
It is hard to draw a line on a map to say where drought
conditions begin and end, since environmental
conditions obviously do not observe municipal or other
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intangible boundaries. Some communities, like the City
of Greater Bendigo, which border areas that are already
declared to be in drought, are calling for assistance to
be extended to their farming communities. Other areas
of the state are also suffering. Even the irrigation
district is under severe pressure, with irrigators on the
Broken River system facing a zero allocation and
Goulburn irrigators facing allocations of less than
10 per cent when next year’s season opens in July. Will
the government review all municipalities within
Northern Victoria Region with a view to extending
drought declarations to allow more farming
communities access to drought assistance?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport. Last week the government announced the
creation of a new bus route for the residents of
Keysborough South. The member for Keysborough
tweeted last week to congratulate the government on its
extensive community consultation, but the
Keysborough South Action Group says the route that
has been announced is not the route the local residents
wanted. The announced route will leave more than
600 houses near the south-east corner of Hutton Road
without access to a bus. My question is: what is the
government’s plan to service these 600 houses with
public transport?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Public Transport, and the question that I ask is: will the
minister work with the Buninyong and District
Community Association to see that the bus stop that is
currently located in front of the Pig and Goose
restaurant in Buninyong is moved some 150 metres to
the north of its current location? The current location of
the bus stop severely impacts upon the availability of
parking in Warrenheip Street, Buninyong, and also
impacts on the sight lines of traffic approaching
Buninyong from Ballarat. The most sensible solution to
this simple issue is to move the bus stop, and I implore
the minister to see that this is done.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Education,
and it relates to the Yarra Ranges tech school. I recently
attended a planning day for the Yarra Ranges tech
school, which was attended by a number of principals
from the area — over 20 — by local government, by
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local community stakeholders, including the local
learning and employment network, and by
representatives of the Box Hill Institute, including its
CEO, Norman Gray. The Yarra Ranges tech school
indicated that, based upon planning already done to that
date, it will specialise in areas such as 3D printing, food
and animal studies, medical robotics and sustainable
renewables. I think it is clear that having access to those
kinds of courses for high school students in the area
would be of great benefit.
My question for the minister is: could the minister
provide guidance as to the time line for how the plan
that has been developed by these many stakeholders
will be implemented, including the likely timing for the
Yarra Ranges tech school in terms of accepting
students?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Police. The
state government budget released last week includes
$48.2 million to upgrade Phillip Island’s Penguin
Parade. Earlier this month there was $250 000 set aside
for CCTV to protect penguins at St Kilda. Bellarine MP
Lisa Neville in the Legislative Assembly has welcomed
both funding allocations but has made no indication of
trying to bring CCTV to her electorate through the state
government’s announced $250 000 security grants now
available to councils. We know the Drysdale
Neighbourhood Watch has been begging for CCTV in
Drysdale and also in Ocean Grove, with crime up
300 per cent in Ocean Grove and 250 per cent in
Drysdale, so my question to the minister is: what is the
fascination of the member for Bellarine for penguins
over people in relation to CCTV and crime prevention
on the Bellarine?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My question
at this point of the session today is directed to
Minister Merlino, and it has got to do with his
department and him being involved with the
Maroondah council around quite a complicated land
swap, where the council was hoping to get most of the
former Croydon South Primary School site and also the
Parkwood Secondary College site in exchange for some
land which it would present to Melba College so that
Melba College could utilise that for its educational
facilities. The question I have for the minister is: could
he tell me, so I can pass on to other people, what future
intentions the school might have for that land?
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Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
As I hope the minister is now aware, secondary
education in Point Cook is at a premium. Demand is
growing almost on a daily basis. Given the
government’s claim that it is now swimming in cash, I
was staggered that no provision was made in the budget
of last week for more schools in Point Cook. Given the
obvious need for further secondary education facilities
in Point Cook, will the minister outline what plans he
has to provide for that demand, or has he totally
deserted the residents?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Minister for Environment,
Climate Change and Water, and it relates to fuel
reduction burnings in West Gippsland. I received
representations from the Baw Baw Shire Ratepayers
and Citizens Association seeking a commitment from
the government to implement the Black Saturday
bushfire recommendations as they pertain to fuel
reduction burnings in and around the Baw Baw shire
municipal region. That region, part of my electorate,
was impacted by the Black Saturday bushfires and
remains vulnerable to bushfires. I raise the concerns of
the Baw Baw Shire Ratepayers and Citizens
Association associated with fuel reduction burnings and
therefore the safety of the broader community for the
minister’s attention.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the attention of the
Minister for Multicultural Affairs, and it is in relation to
the rising concern of youth crime involving young
people from multicultural backgrounds, loosely known
as the Apex gang. I ask: what action has the minister
taken in order to respond to the gang violence involving
youths from multicultural backgrounds, loosely known
as the Apex gang, most of them very active in the
south-east, and why has he not taken action over the
last six months, since the establishment of Taskforce
Tense, to establish a multi-agency task force to respond
to gang activity and youth violence involving youths
from specific cultural backgrounds?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Education, and it is in
relation to the Montague Continuing Education Centre,
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which I visited recently. This centre educates young
people aged 15 to 19 years who have a mild intellectual
disability. It is located in South Melbourne but draws
students from all over Melbourne. I believe it is funded
through the Department of Education and Training
under the students with disability funding. I understand
that through some longstanding arrangements students
are funded at a set level, the same level, rather than at
different levels based on needs and assessment of their
individual needs. Given the centre’s plans to expand its
student base and take in additional numbers of students
with various degrees of disability and ability, will this
funding practice change or will the department continue
to fund all students in the same way regardless of their
individual needs?

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING

I am writing to advise the Legislative Council that, pursuant
to sessional order 6, at its meeting on 3 May 2016 the
environment and planning standing committee adopted the
following terms of reference as a self-referenced inquiry:

i.

the coordination of such planning and preparation
with other departments and agencies across
government;

j.

the nature and level of emergency response;

k.

the relevant administrative and organisational
structures in place within the department and with
other relevant government departments and
agencies; and

l.

the impact of land tenure on the ability to provide
fire prevention activities and the differences
between types of land tenure such as national park,
state forest, regional park and others.

2)

the committee is to consider annual reports tabled by the
Department of Environment, Land, Water and Planning
and its agencies, including Parks Victoria, and any other
relevant matter as determined by the committee;

3)

the committee may present an interim report to the
Legislative Council and may present further reports as
necessary;

4)

the committee is to commence the inquiry in May 2016
and present its final report to the Legislative Council no
later than 8 December 2016.

Reference
The PRESIDENT — Order! I wish to advise the
house that on 3 May 2016 I received a letter from the
chair of the Standing Committee on the Environment
and Planning, the Honourable David Davis. He wrote:

Tuesday, 3 May 2016

As I indicated, it was signed by the Honourable David
Davis as chair of that committee on 3 May.

PETITIONS
Following petitions presented to house:

That pursuant to sessional order 6 —

Abbotts Road, Dandenong South, level crossing
1)

the environment and planning standing committee
inquire into and report on the preparation and planning
for fire seasons by the Department of Environment,
Land, Water and Planning and its agencies, including
Parks Victoria and, in particular —
a.

the amount and nature of preventative burning
undertaken to date;

b.

the measures in place to ensure preventative
burning is undertaken safely;

c.

the effectiveness of preventative burns in achieving
community safety;

d.

the impact of preventative burns on threatened
species;

e.

the impact of preventative burns on ecological
vegetation classes;

f.

the impact of preventative burns on the climate;

g.

the targeting of preventative measures statewide;

h.

the resources available to ensure that adequate
preparation is undertaken;

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Labor’s plan to
close Abbotts Road permanently and send traffic down
Remington Drive will severely impact the community.
The petitioners highlight to the Legislative Council that the
closure will:
add 1.5 kilometres each way for people travelling
Abbotts Road to or from Cranbourne, Lynbrook,
Lyndhurst or beyond;
add significant traffic to the Pound Road–South
Gippsland Highway intersection which will generate
further congestion for the highway, Greens Road and
Dandenong bypass;
add to lengthy delays on Thompsons Road and other
east–west roads;
break Labor’s promise to fix the Abbotts Road level
crossing;
break the road connection for businesses on the east end
of Abbotts Road;
add congestion for Remington Drive businesses.
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The petitioners therefore request that the Andrews Labor
government immediately rule out a permanent closure of
Abbotts Road in Dandenong South.

By Mrs PEULICH (South Eastern Metropolitan)
(240 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Elevated rail proposal
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that elevating the
Frankston line at Cheltenham, Edithvale, Bonbeach, Carrum,
Seaford and Frankston would devastate the amenity of our
bayside suburbs and divide communities.
The petitioners highlight to the Legislative Council that the
sky rail will:
cause a significant loss of amenity and be detrimental to
the livability of our suburbs;
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it is not necessary for medical care to be provided to
babies who have survived an abortion;
there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.

The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.

By Ms BATH (Eastern Victoria) (2986 signatures),
Mr FINN (Western Metropolitan) (862 signatures),
Dr CARLING-JENKINS (Western Metropolitan)
(2426 signatures), and
Mr ONDARCHIE (Northern Metropolitan)
(1965 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

Christmas carols in schools
cause outrageous visual bulk, be a blight on our
landscape, and will overlook and overshadow
backyards, homes and businesses;

To the Legislative Council of Victoria:

create greater noise and disturbance as a result of
24-hour freight movements;

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the government
has imposed a ban on singing traditional Christmas carols in
Victorian government schools.

be a potential hotspot and attraction for crime and
graffiti.
The petitioners therefore request that Daniel Andrews and
Labor immediately rule out a sky rail design for Cheltenham,
Edithvale, Bonbeach, Carrum, Seaford and Frankston and
ensure that local level crossings be undergrounded like at
Springvale.

The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government reverses this
decision and allows students attending government schools to
sing traditional Christmas carols.

By Ms LOVELL (Northern Victoria)
(314 signatures).

By Mrs PEULICH (South Eastern Metropolitan)
(307 signatures).

Laid on table.

Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that because of the abortion
legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;

Alert Digest No. 6
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 6 of 2016, including
appendices.
Laid on table.
Ordered to be published.
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ELECTORAL MATTERS COMMITTEE
Conduct of 2014 Victorian state election
Mr SOMYUREK (South Eastern Metropolitan)
presented report, including appendices, extract
from proceedings and minority report, together
with transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr SOMYUREK (South Eastern Metropolitan) —
I move:

Tuesday, 3 May 2016

also very important for political parties and citizens to
have faith in the fairness of the electoral system and the
independence of the electoral commission. On that
account I am pleased to report that all members of the
committee, who represent most of the parties in this
Parliament, have faith in the VEC and believe the VEC
did a good job with the 2014 Victorian election.
In the limited time I have available I will go through
some of the recommendations. There are 23; I will go
through a couple. Recommendation 1 recommends that
the VEC continue its informal ballot surveys at future
Victorian state elections, with a focus on districts with a
high level of informal voting. The reasons for informal
voting include the compulsory voting system.

That the Council take note of the report.

Mr Finn — Get rid of it!
I have had the pleasure of sitting on three inquiries of
the Electoral Matters Committee into the Victorian
election campaigns since its inception in 2006. The
2010 report was a particular highlight of my term in
Parliament, and surprisingly I sat on the Electoral
Matters Committee when it looked into the conduct of
the 2014 state election. Like other committee inquiries,
there has been a lot of interest not only from
stakeholders and participants in the election campaign
process but also from people who have thoughts on
how we could make our electoral system even better.
The committee held public hearings, and those people
and institutions made submissions and were given the
opportunity to attend these meetings and to reinforce
firsthand to the committee members their views and
arguments.
I take this opportunity to thank those individuals and
organisations that put in submissions and/or attended
public hearings. Without this input, no doubt the report
would have been much thinner. Even though I joined
the committee at a later stage of the inquiry process, I
would like to take this opportunity to congratulate the
members of the committee on their hard work and
professionalism. This professionalism was particularly
apparent when intractable issues that split the
committee along party lines were under consideration. I
would also like to commend the leadership of the chair
of the committee, Louise Asher, and the deputy chair,
Ros Spence, both from the Legislative Assembly.
It should be acknowledged that whilst we have made
many recommendations on how to improve the
Victorian election system, some of which were driven
by the Victorian Electoral Commission (VEC) itself,
members of the committee are cognisant of the fact that
our electoral system is first class — well above world
standards. This is very important for any democracy
that holds itself up as a world leader, as ours does. It is

Mr SOMYUREK — I know Mr Finn’s views.
Some people obviously exercise a protest vote when
they do vote. Other reasons include the full preferential
voting system, which is rather complex but essential,
and that there is a large number of
non-English-speaking people in our community. The
VEC is doing surveys to ensure it gets to the bottom of
and find solutions to why informal voting is so high.
Recommendation 11 is that the VEC conduct ongoing
targeted engagement strategies and programs focusing
on Victorian communities that experience barriers to
participation. Electoral participation, as far as I am
concerned, is about getting people on the roll. That is a
key part of electoral participation. On this committee
previously we have introduced and pioneered automatic
enrolment as well as election day enrolment. There is
still more to be done.
I will skip straight to the end, because I have run out of
time. I would like to thank the hardworking staff of the
Electoral Matters Committee: Mr Mark Roberts, the
executive officer; Mr Nathaniel Reader, the research
officer; and Bernadette Pendergast and Maria Marasco,
the administrative officers. The committee members, as
always, had tremendous support from the staff, which
made our job much easier.
Ms PATTEN (Northern Metropolitan) — I too
would like to briefly comment on the tabling of the
Electoral Matters Committee report into the conduct of
the 2014 Victorian election. It was at an interesting time
that we had the debate around the federal election and
changes to the electoral act at a federal level that we
were considering the 2014 Victorian election. For the
most part almost everyone who put in submissions or
gave evidence commended the Victorian Electoral
Commission (VEC) on the work that it did and was
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very supportive of the current system that we have in
Victoria. It seems to work well for a lot of people.
There are areas where it was found it could be
improved. The increase in the number of people who
vote early has certainly presented some real challenges
to the VEC in just the sheer number of people queueing
to vote early but also in how those early votes are
counted. This was something that was raised by a
number of the parties, that not being able to count the
early votes, which are now considerable — even up to
30 per cent of the total vote — on election night was
very problematic. The VEC is looking at ways in which
it can count at least some of those votes.
Another area of concern about this election that was
raised with us was accessibility. Many of the early
voting centres were not very accessible, particularly for
people with disabilities, but also they were set in
out-of-town areas and places that were not easy to get
to by public transport. The VEC is endeavouring to find
better places for early voting, recognising that it will
continue. I would like to commend the report and all
the staff who took part in preparing it.
Mrs PEULICH (South Eastern Metropolitan) — I
would like to take just 2 minutes to speak to the report.
I want to commend the Electoral Matters Committee.
Over my 20 years of service it has probably been one of
the best committees that I have served on, largely —
although I do not know about the current members —
because the members who serve on it are really
passionate about seeing these matters of electoral
interest resolved and improved for the benefit of all of
Victoria. I would like to commend the committee staff
in particular. Could I say that they are the best
committee staff I have ever worked with, and it is good
to see them here in the gallery. They are professional,
competent and hardworking. I would also like to
express my pleasure at Mr Somyurek’s return to the
committee — albeit that I guess it is a double-edged
sword — because he has an enormous amount to
contribute to the Electoral Matters Committee, being as
passionate as he is about its work.
I have read some of the evidence that has been
uploaded. I look forward to reading some of the
recommendations. If the report does not address the
issue of the prolonged early voting, then it may have
fallen a little short. If it does not address the issue of
fake uniforms being worn by members of third parties
at polling booths and the coercion that we saw and
learnt about, then it is short on delivering. Indeed there
are also some of the more routine technical matters that
have been mentioned by previous speakers.
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The Electoral Matters Committee is typically, I think,
on the mark, as is the Victorian Electoral Commission,
but there are clearly huge improvements that could be
made. I would like to commend the federal government
on the reforms to the Senate voting system. I think that
adds to the clarity of it. There is an enormous amount of
work to be done by the Electoral Matters Committee,
including fixing up the local government mess that has
been left by the previous Labor government. I would
like to commend the committee, its staff and the work,
and I look forward to reading in detail the
recommendations of this report.
Motion agreed to.

BUDGET PAPERS 2016–17
Mr JENNINGS (Special Minister of State),
pursuant to section 27E of the Financial
Management Act 1994, presented budget paper 2,
strategy and outlook; budget paper 3, service
delivery; and budget paper 5, statement of finances
(incorporating quarterly financial report no. 3);
and, by leave, presented budget paper 1,
Treasurer’s speech; budget paper 4, state capital
program; Victorian budget 2016–17 overview; and
rural and regional budget information paper.
Laid on table.
Ordered to be considered next day on motion of
Mr JENNINGS (Special Minister of State).

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
4 February 2016 giving approval to the granting of a lease at
Hanlon Park Reserve.
Interpretation of Legislation Act 1984 — Notices pursuant to
section 32 in relation to Statutory Rules Nos. 16 and 31.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Benalla Planning Scheme — Amendment C29.
Boroondara Planning Scheme — Amendment C214.
Brimbank Planning Scheme — Amendment C179
(Part 1).
Casey Planning Scheme — Amendment C205.
Colac Otway Planning Scheme — Amendment C84.
Hindmarsh Planning Scheme — Amendment C7.
Loddon Planning Scheme — Amendment C36.
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Melbourne Planning Scheme — Amendment C186
(Part 2).
Moonee Valley Planning Scheme — Amendment C161.
Stonnington Planning Scheme — Amendments C185
(Part 1) and C185 (Part 2).
Wangaratta Planning Scheme — Amendment C48.
Whitehorse Planning Scheme — Amendment C172
(Part 1).

Professional Standards Act 2003 —
Australian Computer Society and the Royal Institute of
Chartered Surveyors Valuers Ltd Professional Standards
Schemes, Gazetted 24 December 2015.
Australian Property Institute Valuers Limited and the
Law Institute of Victoria Limited Professional Standards
Schemes, Gazetted 21 April 2016.
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Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Bail Amendment Act 2016 — remaining provisions —
2 May 2016 (Gazette No. S103, 19 April 2016).
Justice Legislation Further Amendment Act 2016 — Whole
Act (except sections 4, 5, 6, and 8 and Part 5) — 1 May 2016
(Gazette No. 114, 26 April 2016).
Public Health and Wellbeing Amendment (Safe Access
Zones) Act 2015 — 2 May 2016 (Gazette No. 114, 26 April
2016).
Road Legislation Amendment Act 2016 — remaining
provisions — 15 April 2016 (Gazette No. S103, 19 April
2016).

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
Operation Ord

Statutory Rules under the following Acts of Parliament —
Bail Act 1977 — No. 26.
Building Act 1993 — Nos. 21 and 31.
Children, Youth and Families Act 2005 — Nos. 19 and
27.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 20.
Heavy Vehicle National Law Application Act 2013 —
No. 25.
Marine (Drug, Alcohol and Pollution Control) Act
1988 — No. 22.
Non-Emergency Patient Transport Act 2003 — No. 28.
Rail Safety (Local Operations) Act 2006 — No. 23.
Road Safety Act 1986 — No. 24.
Subdivision Act 1988 and Transfer of Land Act 1958 —
No. 30.
Transfer of Land Act 1958 — No. 29.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 18 to 20, 22 to 25, 28 to 31, 33 and 34.
Legislative Instrument and related documents under
section 16B in respect of Environment Protection Act
1970 — Industrial Waste — Classification for
Architectural and Decorative Paint.
Wildlife (Prohibition of Game Hunting) Notices —
Notice Gazetted 13 April 2016.
Notice Gazetted 17 April 2016.
Amendment Notice Gazetted 24 April 2016.

The Clerk, pursuant to section 162 of the
Independent Broad-based Anti-corruption
Commission Act 2011, presented special report
concerning Operation Ord — an investigation into
the conduct of officers of the Department of
Education and Training, in connection with the use
of ‘banker schools’ and related activities.
Laid on table.

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 29 April from the Attorney-General headed
‘Production of documents — documents relating to
traffic flows, projections and plans concerning Punt
Road’:
I refer to the Legislative Council’s resolution of 9 December
2015 seeking the production of all documents relating to
traffic flows, projections and plans concerning Punt Road.
The government is in the process of conducting thorough and
diligent searches across a number of departments and
government agencies to identify and collate the documents
that may fall within the scope of the Council’s resolution. I
enclose with this letter 303 documents that have been
identified thus far which fall within the scope of the Council’s
resolution.
Some of these documents contain the names and contact
details of individuals. In the interests of personal privacy,
those names and contact details have been excluded.
The government will continue to identify, collate, review and
assess material that is relevant to the Council’s order and
provide a further response to the Council’s order as soon as
possible.
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In addition to the letter, 303 documents have been
provided for tabling.
Laid on table.
The Clerk — I have received the following letter
dated 29 April from the Attorney-General ‘Production
of documents — City of Port Phillip draft planning
scheme amendment C107’:
I refer to the Legislative Council’s resolution of
7 October 2015 seeking the production of:
a copy of all documents created on or after 4 December
2014, or used to inform departmental decisions or
ministerial briefings on or after 4 December 2014, in
relation to the City of Port Phillip draft planning scheme
amendment C107, including but not limited to —
(1) all correspondence to/from the Department of
Economy, Jobs, Transport and Resources and
Department of Environment, Land, Water and
Planning;
(2) all correspondence to/from the Minister for
Planning, the Hon. Richard Wynne, MP, dealing
with amendment C107; and
(3) an extract copy of the Minister for Planning’s diary
identifying meetings held or attended in relation to
amendment C107.
I also refer to my letter to you of 9 February 2016, which
enclosed 59 documents that were identified as being relevant
to the categories identified in paragraphs (1) and (2) of the
Council’s resolution.
The government has now considered the Council’s request for
production of documents identified in paragraph (3) of the
resolution.
As set out in my letter to you of 14 April 2015, there are
long-established principles governing the release of
government documents to a house of Parliament. Pursuant to
section 19(1) of the Constitution Act 1975, the powers of the
Legislative Council to call for the production of documents
are determined by reference to those powers held by the
United Kingdom House of Commons in 1855 (subject to any
inconsistent act).
In 1855, the House of Commons’ power to call for the
production of documents was subject to clearly established
exceptions. One of these exceptions was Crown privilege
(now known as executive privilege). If the government
asserted that documents were the subject of executive
privilege, this was a sufficient reason for refusing production
to the House of Commons.
Accordingly, section 19(1) of the Constitution Act 1975
provides that this exception represents a limit on the
Legislative Council’s power to call for the production of
documents and that it is for the executive government to
determine the application of the privilege to documents
subject to a call for production.
In considering a claim of executive privilege, the government
must assess whether release of the information in question
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would be prejudicial to the public interest. In doing so, the
government considers whether disclosure of information
would engage any of the factors referred to in my letter of
14 April 2015. In addition to those factors, the executive
government’s ability to assert a privilege not to produce
documents has historically extended to documents that are not
of a ‘public and official’ character.
The executive government has assessed the document
identified in paragraph (3) of the resolution. The government
has determined that the release of this document would be
prejudicial to the public interest, as it would reveal a private
document that is not of a ‘public and official’ character.
Accordingly, the government, on behalf of the Crown, makes
a claim of executive privilege in relation to the document
described, and on the ground set out, in the attached schedule.
Further, the executive government considers that the private
diary of a minister of the Crown, as a class of document, is
not a document of a ‘public and official’ character and, on
that basis, its disclosure would be prejudicial to the public
interest.
I have informed the Secretary of the Department of Premier
and Cabinet of the government’s position in relation to
executive privilege.

That letter is also accompanied by a schedule of a
document withheld on the basis of executive privilege.
Mr Davis — On a point of order, Acting President,
concerning the Port Phillip documents letter from the
Attorney-General, it is clearly not open to the
government to claim executive privilege in this way.
My point of order is that it is internally inconsistent for
the executive to claim privilege over a document but at
the same time argue that it is a private document. It
cannot be both a public and a private document. This
chamber clearly has the capacity to order private
documents, and I would seek that you take a step,
perhaps, through the Procedure Committee to
investigate where this could be dealt with most
effectively.
The ACTING PRESIDENT (Mr Elasmar) —
Order! My understanding, Mr Davis, is that any issues
from the Attorney-General or the minister need to be
dealt with in the house, but I am happy to take this
matter to the President.
Mr Davis — On a further related but distinct point
of order, Acting President, I have raised this point of
order previously in the chamber, and the President, I
think, was sympathetic to having it looked at in some
way. The key point that I make here is that the order of
the chamber was to require the Leader of the
Government to produce certain documents. The order
of the chamber has been responded to by a different
government minister not of this chamber. This is a
longer standing issue, but it is a direct point of order
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that this is not a response by the minister to whom the
direction of the chamber was applied.
The ACTING PRESIDENT (Mr Elasmar) —
Order! My understanding, as advised by the Clerk, is I
can do nothing about it. It is a matter for the house, and
as I said previously, I will raise the matter with the
President.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 4 May 2016:
(1) order of the day 25, resumption of debate on motion
relating to the continuing failure of the government to
comply with certain orders for the production of
documents;
(2) notice of motion given on this day by Ms Hartland
calling for the production of certain documents prepared
by Crown Casino;
(3) notice of motion given this day by Mr O’Donohue in
relation to the Country Fire Authority;
(4) notice of motion 237 under the name of Mr O’Donohue,
on the Moomba riots in Melbourne’s CBD;
(5) notice of motion 239 under the name of Mr Morris
seeking leave for the Treasurer to appear before the
economy and infrastructure committee; and
(6) notice of motion 240 under the name of Mr Davis
seeking leave for the Minister for Local Government to
appear before the planning and environment committee.

Motion agreed to.

MEMBERS STATEMENTS
Budget
Mr MORRIS (Western Victoria) — The budget is
utterly disappointing for the people of Ballarat. I am
sure that those opposite would say that they have
funded the Ballarat train line, but what is unfortunate is
that while commuters will see the benefit of this
investment, they will see the benefit in 2019. When
children who are not even born yet are in kindergarten,
Labor will say it has done something to fix the mess it
has created.
Mount Clear College, a fantastic school that I know
Mr Ramsay has advocated strongly for, requires
$13 million for redevelopment. This Labor government
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has seen fit to commit only $2.1 million of the
$13 million that is required. Lucas is one of the fastest
growing suburbs in Victoria. The Catholic Education
Office has seen fit to make provision for a new primary
school in Lucas. Ms Staley, the member for Ripon in
the Assembly, has been advocating strongly for a
primary school in Lucas. However, this government has
not seen fit to fund that school. The Ballarat Base
Hospital has seen its elective surgery waiting list blow
out 57 per cent under this government. We now have
482 more patients waiting for elective surgery in
Ballarat than we did in June 2015. This government has
seen fit to give no money whatsoever to the Ballarat
Base Hospital.

Werribee Mercy Hospital
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak
non-controversially about the Werribee Mercy
Hospital, which I had the privilege of visiting recently.
This is a hospital that is developing and expanding to
meet the increasing needs of a rapidly growing local
population. It is anticipated that approximately
74 babies will be born each week at Werribee Mercy
Hospital this financial year, or 10 or 11 babies per day.
This is a 73 per cent increase from 2012–13. The
inclusion of a critical care unit by mid-2018 will allow
the hospital to be more self-reliant and prevent patients
in very volatile situations from needing to be moved to
other hospitals.
I was especially impressed by the hospital’s
commitment to very premature babies, demonstrated by
its commitment to world-class perinatal care and
research. Werribee Mercy believes in the dignity and
respect that all human life equally deserves. This is
shown in no small way by the fact that the hospital
offers neonatal palliative care services for babies born
as early as 23 weeks with life-shortening conditions. It
is also shown by its organisational culture, which
encourages as much of a homely feel for patients as
possible and focuses on person-centred approaches, in
both big and small ways. I commend Werribee Mercy
for the great work it does and for its important service
to the community.

Hope Street Youth and Family Services
Mr EIDEH (Western Metropolitan) — I have
spoken previously about the wonderful work done by
Hope Street Youth and Family Services to address the
constant issue of youth homelessness in Melton. I rise
today to congratulate this hardworking organisation on
the recent announcement of funding for it in this year’s
budget, which is part of the government’s $152 million
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housing blitz package. The funding to be received by
Hope Street will be used to establish a 24/7 mobile
outreach first-response service to work in conjunction
with a crisis accommodation centre in Melton. It will
also be used to fund the operation of this new service to
help 220 young people reconnect and get back on their
feet.
There is a strong link between family violence and
youth homelessness. In fact in a survey seeking the
main reason young people sought assistance from Hope
Street, 87 per cent of the young people surveyed
reported that they had experienced family violence.
This funding announcement has come as a direct
response to the recent recommendations of the Royal
Commission into Family Violence. The government is
also providing funding for emergency support, housing
and crisis refuges, more counsellors, more prevention
programs and greater support for young victims of
family violence.
Young people are often voiceless in family violence
situations and oftentimes do not have easy access to
stable and safe accommodation. The Andrews Labor
government is taking steps to ensure that more support
is provided to at-risk young people who are homeless
by providing a base for emergency accommodation. I
fully support this project as I have supported other
initiatives of Hope Street.

World Asthma Day
Ms BATH (Eastern Victoria) — Today is World
Asthma Day. Asthma sufferers know the debilitating
effects of not being able to freely draw in air, a
frightening occurrence that I have experienced since
childhood. One in 10 people in Australia have
asthma — around 2.4 million people. Mortality rates
are higher for people living in remote or lower
socio-economic areas and for our Indigenous
Australians. It affects people of all ages. The causes of
asthma are not fully understood, although research has
shown that exposure to tobacco smoke, especially as a
young child, obesity and a family history of hay fever
and allergies can increase the risk of developing
asthma. It is a condition that parents, schools and
sufferers should take very seriously. More often than
not it can be well controlled by following a daily
management plan.
With winter around the corner and asthma presentations
to GPs and hospitals predicted to increase, Asthma
Australia is launching a new app where people with
asthma can access free information and support. The
app provides easy access to information about asthma
medications, technique videos, asthma action plans,
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asthma first aid and clinical guidelines. I encourage
parents of sufferers to download the app, I commend
the Asthma Foundation’s CEO, Robin Ould, and
education coordinator, Jayde Cesarec, and I recognise
the countless hours of service and fundraising
contributed by country people through local asthma
foundations. Breath is a vital force, and it is a shame
when people struggle for breath.

Women Wept exhibition
Ms HARTLAND (Western Metropolitan) — Over
the past two weeks I have attended a number of
Anzac-related events — everything from the laying of
wreaths at the cenotaph in Moonee Valley to attending
a church service at St Paul’s last weekend. An event
that affected me profoundly was an exhibition called
Women Wept, which looks at the First World War
through women’s eyes. In an era when letters,
telegrams and newspapers were the only means of
communication, how did they cope without being able
to know what was happening to their husbands, to their
sons or to their brothers fighting on the other side of the
world?
Karenne Ann, Heather Horrocks and Tamara Watt
explored the stories of these mothers, sisters, brides and
friends of those who had enlisted. They brought on an
exhibition that was both beautiful and profound, and
they also showed how painful it was for the women and
children who were left behind. One hundred years on
this still echoes. The piece in the exhibition that
profoundly moved me was the glory box. It was full of
linen, clothing and towels that clearly a young bride had
collected and that was never going to be used. In these
kinds of exhibitions we remember the horror of war and
hope we are never, ever foolish enough to go there
again.

Playgroup funding
Mr ELASMAR (Northern Metropolitan) — On
Friday, 15 April, I was very pleased to be present at
Reservoir Primary School, located in Duffy Street, to
see the Honourable Jenny Mikakos announce the
official opening of a round of grants to support
playgroup service providers servicing families of
culturally and linguistically diverse backgrounds. The
mayor of the City of Darebin, Cr Fontana, and the
Honourable Robin Scott were also in attendance. With
the appropriate funding now available, families will
have access to professionally facilitated programs
specially designed to allow them to become more
actively engaged and involved with their local
communities.
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World War I commemoration
Mr ELASMAR — On another matter, on Sunday,
17 April, I was proud, along with my parliamentary
colleague from the other place Anthony Carbines to
march in the commemoration ceremony marking the
anniversary of the First World War, 1914–18.
Executive committee members of the Ivanhoe RSL
organise this annual event to honour the fallen in the
war to end all wars. It was my sad duty to lay a wreath
at the Ivanhoe War Memorial in memory of all those
who paid the ultimate price by sacrificing their lives for
our freedom. Lest we forget.

Melbourne Autism Expo
Mr FINN (Western Metropolitan) — Last Saturday
it was my very great pleasure to attend the Melbourne
Autism Expo in Ringwood. As the shadow
parliamentary secretary for autism spectrum disorder, I
had previously accepted the invitation to be an
ambassador for this event, and as such I spoke at the
official opening, along with the local federal member
and my good friend Michael Sukkar.
The Melbourne Autism Expo was devised and
organised by two mums, Larissa Hill and Natasha
McArdle, who were ably assisted by an army of
volunteers. I am sure they had no idea when they first
began this process how successful they would be.
When I arrived on Saturday morning the place was
awash with people. Queues stretched as far as the eye
could see. The Karralyka Centre in Ringwood is a
substantial building, but it was bursting at the seams
from the moment it opened until it closed.
Larrissa and Natalie are very much the victims of their
own success. They and their team are to be
congratulated on their initiative and the execution of a
wideranging event that met a huge demand in the
community. Saturday again showed that families with
autism want information, it showed that families with
autism want support, and I look forward to being part of
the Guy government that will deliver both in spades.
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much that people now travel from many miles away,
particularly this year from Ireland, to the event for the
local, national and international headline acts.
Congratulations to the hardworking committee and the
founders — Maurice Molan, Des Noonan and Des
Walsh — on a fantastic idea that has grown to become
an important date in the calendar.
Congratulations also to 15-year-old Katie Hayward,
who won what was actually the Australian Danny Boy
Championship song competition. The Koroit Irish
Festival for the last 20 years has always been a lead-up
to the time-honoured Warrnambool jumps carnival,
which is also being held this week, with the feature
being the Grand Annual Steeplechase on Thursday. I
say long live the Irish festival and jumps racing.

Hazelwood Pondage
Ms SHING (Eastern Victoria) — I congratulate
everyone who was involved with the release of
1600 barramundi of various sizes into the Hazelwood
Pondage on 20 April. The Future Fish Foundation
along with the department’s and fishery’s staff ensured
that this release was done very successfully and
smoothly. There is a six-month no-fishing rule during
the trial, which will enable audio research to be
conducted to monitor the movement and habits of the
new arrivals. This will be a boon for the local industry
as we see barramundi introduced and hopefully thriving
in the Hazelwood Pondage at the 22 degree ambient
temperature.

Traralgon performing arts centre
Ms SHING — I would also like to congratulate the
residents of Traralgon on the recent confirmation of a
Creative Victoria-Andrews Labor government
investment of $10 million in its performing arts centre.
Congratulations to all involved at the Latrobe City
Council, along with those members from the
community who worked to make sure that this project
could go ahead. I look forward to confirmation of the
federal funding in due course to make sure that this
project proceeds.

Koroit Irish Festival
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to congratulate the Koroit
Irish Festival and the Koroit community. This is the
20th anniversary of the Koroit Irish Festival, which was
held at the weekend and attended by thousands. Twenty
years ago the two hotels in the town did not even sell
Guinness, so members of the Irish festival travelled to
Geelong to collect their barrels and tents so they could
sell the barrels at the festival. The festival has grown so

Morwell technical school
Ms SHING — Congratulations to all tech school
working group participants from Morwell who were
involved in the Tech Schools Summit in Melbourne on
26 April — in fact the same day that the site was
confirmed in Morwell for Federation Training. This is
seeing some significant investments and progress in
relation to the encouragement of young people, and in
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particular female students, to the areas of science,
technology, engineering and maths — or STEM.

Mount Worth State Park
Ms SHING — Congratulations to all friends and
volunteers of Mount Worth, along with ranger Craig
and Parks Victoria staff, who helped me to open the
all-access track to Moonlight Creek on the weekend
and to make the most of the $48 000 grant from the
Andrews Labor government to make sure that everyone
can enjoy this beautiful part of the world.

Multicultural communities
Mrs PEULICH (South Eastern Metropolitan) — I
would like to make a few comments in relation to the
recent budget drawn for the multicultural portfolio, for
which I am the shadow to the minister. I would like to
commend the minister obviously on the funding for
refugee settlement but also say that the budget is one of
missed opportunities for multicultural communities. It
does not address or provide any initiatives to deal with
youth violence, including those young people from
multicultural backgrounds loosely associated with
activities of the Apex gang. It does not provide any
additional or new funding for those members of the
core communities experiencing domestic violence,
aside from the generic funding that has been provided
to services. It says nothing and does nothing for the
high rates of unemployment experienced by emerging
communities, in particular those from the African
communities and those from Islamic communities.
There is a rising concern within the multicultural
communities that Labor’s broad social agenda is
shifting focus from cultural diversity and indeed is
seeing rising levels of racism being experienced by
those who come into this state at a rate of 100 000 per
year. There is also no increase in consultations with our
culturally and linguistically diverse communities at a
time when consultation is important, no emphasis on
boosting Cultural Diversity Week attendance or
flagship events, no specialised employment services for
disadvantaged jobseekers, no funding for capacity
building of ethno-specific community services, no
addition to the proportion of grants to organisations
supporting our multicultural communities and no
funding to sustain and develop services in local
councils experiencing higher than average demand on
services.

Japanese Diet delegation
Ms SPRINGLE (South Eastern Metropolitan) —
Yesterday it was my great pleasure to welcome the
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delegation of members of the Japanese Diet to my
electoral office in a visit organised by the Australian
Political Exchange Council (APEC). I was impressed
and honoured that the delegation was interested to meet
with a representative of a newer political party to find
out how we serve our electorates and juggle our
portfolio responsibilities.
It was an excellent opportunity to share views on a
range of issues, from the diverse needs of constituents
in a city as proudly multicultural as Melbourne through
to keeping up with infrastructure for a fast-growing
population and addressing the energy needs of both our
countries. The delegates demonstrated a commendable
level of understanding of local issues, asked excellent
questions across a range of portfolio areas and were
able to represent amongst them a fascinating range of
political perspectives with maturity and openness.
I would like to sincerely thank all of the delegates for
taking the time to travel to my electorate office in
Cheltenham and APEC for doing such a good job of
organising what turned out to be a very informative
exchange of policy concerns and perspectives.

Anzac Day
Mr MULINO (Eastern Victoria) — I would like to
acknowledge the sacrifice and dedication of the men
and women in uniform who have defended our nation
over the decades and also those who serve today. Anzac
Day services were held throughout my electorate on
25 April. I was fortunate to attend the dawn service at
Pakenham, and I congratulate the Pakenham RSL and
many other community organisations for all they did in
yet again organising a service that enabled the
community to pay their respects.

Bimbadeen Heights Primary School and
Mornington Primary School
Mr MULINO — I would like to congratulate
Bimbadeen Heights Primary School and also
Mornington Primary School on securing funding in the
2016–17 budget. Bimbadeen Heights Primary School
secured $5.3 million to upgrade its core teaching
building. This is a building that has been in need of
refurbishment for many years, and the significant
funding that it secured in the budget is well overdue. I
would also like to congratulate Mornington Primary
School for securing $5 million for modernising its
learning facilities. Again this is a primary school that,
while it has a very striking and impressive heritage
building for part of its facilities, has a core learning
facility that is well overdue for a refurbishment.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
1994

COUNCIL

Emergency services
Mr MULINO — Finally, I would like to put on the
record my thanks for all the work that our emergency
services are providing to communities throughout the
state today, including many volunteers in the Country
Fire Authority, State Emergency Service and beyond.
As we sit here right now reports are coming in of storm
damage from strong winds, service outages and much
more beyond that. I wish everybody safe passage
through this difficult day.

Leongatha Hospital
Ms FITZHERBERT (Southern Metropolitan) — I
wish to speak about a visit that I made on 19 April to
Leongatha Hospital, along with Ms Bath and also with
the member for Gippsland South in the other place. We
were very pleased to have a tour of the new facility
from CEO Mark Johnson. It was commenced in
February 2012 and finished in 2014 at a cost of more
than $30 million. It is a fantastic facility. It includes
acute care, palliative care and urgent care facilities and
also obstetrics. It is linked to what was a pre-existing
aged-care facility, Koorooman House, and it provides a
fantastic local resource for the community. It is a very
good example of the coalition building for the future
and the growth surrounding this idyllic rural
community. There is some additional work that needs
to be done. There is a new integrated primary health
service that is intended to be commenced, and it has
received $3.6 million in commonwealth funding as well
as $500 000 from the state. This facility is a great
example of coalition governments addressing regional
health needs and planning for future growth well
beyond our major cities.

Emergency services
Ms FITZHERBERT — Like Mr Mulino, I also
want to acknowledge what our emergency services are
facing today with the storms that we have seen coming
up Bourke Street and certainly creating havoc around
the state. People will have to go out in that weather and
look after their communities — people they do not
know but for whom they care — and we should all
acknowledge the danger they face and fortitude that
they show on our behalf.

Water policy
Ms LOVELL (Northern Victoria) — The
government is currently supposedly consulting on a
discussion paper entitled Water for Victoria. The
problem is this seems to be some sort of secret
consultation. My office discovered a community
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workshop on the Department of Environment, Land,
Water and Planning website when downloading a copy
of the discussion paper. On Monday, 18 April, I was
discussing issues with an irrigator group in my
electorate and inquired whether any of the group would
be attending the community workshop scheduled for
the following night. I was most surprised that the group
was not even aware the session was being held. I
actually attended the Water for Victoria community
workshop in Tatura on 19 April and was most
disappointed at the turnout. Of the 40 or so attendees, at
least three-quarters would have been staff from various
government departments and organisations such as
Goulburn-Murray Water. There was only a handful of
irrigators present, and they were all associated with the
group I had spoken to the day before.
The future of water use is a hugely important issue in
my community, and it is disgraceful that there was
barely any advertising or promotion of such an
important meeting. I find it somewhat ironic that one of
the major criticisms by irrigators regarding
Goulburn-Murray Water projects is poor
communication, including the connections project, and
yet even the minister seems unwilling to communicate
properly when it comes to something as important as a
future water plan for our state.
I note the minister has extended the date for
submissions to 13 May. I would ask that she extend this
further and that she also has Goulburn-Murray Water
communicate this extension to its customers and
encourage them to put forward submissions. The
government should also consider the time of day that it
has been scheduling meetings. Both the Tatura and
Echuca forums, for example, were held at 6.00 p.m. In
dairy regions where afternoon milking makes this a
very difficult timeslot, a lunchtime meeting would be
more acceptable.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Second reading
Debate resumed from 24 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some remarks on the Integrity and Accountability
Legislation Amendment (A Stronger System) Bill
2015, a bill that covers a number of the state’s integrity
bodies. Most notably it makes amendments with
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respect to the Independent Broad-based Anti-corruption
Commission. It makes amendments to the Audit Act
1994 with respect to the office of the Auditor-General,
it makes amendments to the Ombudsman Act 1973 and
it makes a number of consequential amendments to a
range of other acts.
I would like to start with the history of the introduction
of the Independent Broad-based Anti-corruption
Commission here in Victoria, because it was certainly
through the first decade of the 21st century that there
was strong support in the community, strong support in
academia and strong support in law enforcement for the
introduction of an anti-corruption commission in a
similar vein to those that existed in many other states
around Australia, most notably the Independent
Commission Against Corruption (ICAC) in New South
Wales, the Crime and Misconduct Commission in
Queensland et cetera.
This was a call that was strenuously opposed by the
previous Labor government — the Brumby
government, which spanned 1999 to 2010. It resisted
numerous calls from within the community for the
introduction of a state-based anti-corruption
commission. It was something that was championed by
Ted Baillieu, the then Leader of the Opposition, who
worked with entities like the Accountability Round
Table and with other parties with an interest in the
broader question of accountability to develop a
platform for an anti-corruption commission for Victoria
and who, on becoming Premier in 2010, gave effect to
that commitment to introduce an anti-corruption
commission.
In 2010 when the government was commissioned, the
Honourable Andrew McIntosh was commissioned as
the Minister responsible for IBAC. He was given that
discrete ministerial portfolio, and it is a great credit to
Andrew McIntosh’s work and to the work of Robert
Clark as the then Attorney-General that IBAC was
established in 2011, the legislation was put in place in
2011 and that was built upon through successive
tranches of legislation over the course of the coalition
government to develop what is now IBAC as we know
it. That was done in a staged way from the initial
establishment of the corporate entity, or the statutory
entity, with educational functions, developing through
to what is now the fully operational IBAC with
investigatory functions.
It is worth putting on the record that we would not be
here debating this legislation today if it was not for the
initiative of then Premier Ted Baillieu and his two
portfolio ministers in the introduction in the previous
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term of an anti-corruption commission for Victoria —
something that had been — —
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — Name them? I have
already named them.
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — I have already named
them; I have praised them — weren’t you listening? I
praised Andrew McIntosh, I praised Robert Clark — —
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — They are both very good
men, Mr Dalidakis, and they played a very important
role in the establishment of this legislation. It was not
simple legislation. It was a very complex series of bills
to put in place IBAC as we know it now. It is a great
credit to the work of Andrew McIntosh and Robert
Clark that such a structure was put in place in the way it
was, and the many challenges around how you start
from scratch in establishing a body corporate and
putting in place the framework for it were definitely
handled by those two ministers with the support of the
Premier in the early days of the Baillieu government
and, as I said, subsequently amended through the term
of that government and the Napthine government to
give us the fully operational IBAC as we have it today.
It is interesting to contrast the approach taken by the
coalition in establishing IBAC in that first period in
government in 2011–12 with the commitments that
were made around accountability by the current
government leading into the 2014 election, because this
is a government that went out with grandiose plans in
its accountability policy for things such as the
breath-testing of members of the judiciary and the
breath-testing of members of Parliament. It was
fascinating to listen to the Attorney-General a month or
so ago having to back-pedal at a great rate on, I think it
was, the Neil Mitchell program when he was
challenged as to why the government had not delivered
on either of those commitments for a statutory
framework for breath-testing members of the judiciary
or for members of Parliament. He was saying that in the
case of the judiciary it is a matter for the heads of
jurisdiction, that they have the power to oversee their
benches, and indeed the courts administration
legislation the house dealt with last sitting week was
even served up by the government as evidence which
confirmed that the heads of jurisdiction are responsible
and do have power over their jurisdictions as
administrators. That was served up as evidence that
somehow the government had delivered on its
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commitment around mandating and putting in place a
framework for random mandatory breath-testing of
judicial officers.
Likewise the Attorney-General went on to say that in
the case of members of Parliament the delivery of his
commitment around mandatory random breath-testing
of members of Parliament was now a matter for the
Presiding Officers. It really highlights that there was not
a lot of depth in the accountability policy that the
current government took to the election, that it did jump
into areas such as proposing breath testing — a very
populist position, no doubt, but very impractical and
indeed particularly unwise in its execution. It is good
that the Attorney-General has stepped away from that
and brought sense to the debate. I do not think it was
ever the Attorney-General’s personal proposal, but it
was something that he was landed with on becoming
Attorney-General.
Likewise in the accountability framework of the
government we saw its supposed commitment to the
reform of certain parliamentary activities and functions.
It is worth reflecting on how that has been delivered in
reality versus the commitment that was made leading
up to 2014. We saw commitments around the abolition
of Dorothy Dixer questions in question time, we saw
commitments around the introduction of ministers
statements in their place, and we saw commitments
around the government being responsive in addressing
questions put to ministers, and yet the actual execution
that we have seen, particularly in the other place, has
been very different. In reality, Dorothy Dixer questions
still exist in question time. They might be branded
ministers statements, but they are still used to break up
and disrupt the flow of question time in the lower
house. We are seeing in this place, on the issue of
responsiveness of government ministers to questions,
indeed to requests for documents, which is something
that exercises this chamber’s attention from time to
time and will later this week, the government not being
as responsive as it committed to being.
Fortunately in this house we were able to adopt some of
the government’s policy on its behalf — even if it was
unwilling — through changes to standing orders last
year which did see the removal of Dorothy Dixer
questions in question time in this place and the
introduction of ministers statements, which I note are
very rarely used by ministers now, and we certainly
improved accountability through those standing orders.
The house at least was willing to deliver on the
government’s commitments, even if the government
itself was reluctant to do so.
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I would now like to turn to the specific provisions in
this legislation. I said at the outset that the bulk of the
bill relates to changes to the governing act for IBAC as
well as to changes to the Audit Act 1994 and the
Ombudsman Act 1973. With respect to the IBAC act,
the key provisions in this bill — reference clause 3 —
relate to the addition of the common-law offence of
misconduct in public office to the definition of relevant
offences for the purposes of corrupt conduct. The
reference to relevant offences in the principal
legislation is the basis upon which the commission
undertakes its investigations. There are criteria set
down — they relate to a belief that a relevant offence
has occurred as the basis for an investigation — and
clause 3 of the bill seeks to insert misconduct in public
office as one of the relevant offences as the basis for an
IBAC investigation. I will come to that in a bit of detail
later.
Clause 4 of the bill seeks to lower the threshold
definition of corrupt conduct by removing the current
requirement in the act that the facts be provable beyond
reasonable doubt at trial. The clause further provides for
a wider definition of corrupt conduct, including
consideration of benefits gained by associates of a
person suspected of corrupt conduct. So what we see
with clause 4 is a lowering of the threshold that IBAC
is required to meet before it undertakes an investigation.
Clause 7 of the bill provides that IBAC may
reinvestigate complaints which have previously been
dismissed by the commission or referred to the
Ombudsman or another body. The purpose of this
clause is to allow the commission to reopen
investigations into matters that it had previously
disposed of on the basis that they did not meet the
thresholds that are currently required in the act. Given
that if this legislation passes there will be lower
thresholds against which IBAC will be able to
determine to undertake an investigation, clause 7 will
allow IBAC to reconsider matters that it closed or did
not proceed with because they were not within the
scope of the legislation as it currently sits.
Clause 8 of the bill refines the functions of IBAC to
include identifying, exposing and investigating corrupt
conduct — as opposed to the current reference to
‘serious corrupt conduct’ — and directs it to prioritise
its attention to the investigation and exposure of corrupt
conduct which IBAC considers may constitute serious
corrupt conduct or systemic corrupt conduct. Again the
shift in definition from ‘serious corrupt conduct’ to
‘corrupt conduct’ reinforces that lowering of the
threshold tests that the commission needs to be satisfied
have been met before undertaking an investigation.
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The bill also introduces mandatory notification by
principal officers of suspected corrupt conduct.
Clause 20 provides that IBAC may issue directions for
or with respect to those notifications to IBAC. If
principal officers of certain government entities have a
suspicion of corrupt conduct, this clause creates a
positive obligation on those officers to report that
suspected corrupt conduct to the commission.
Clause 22 of the bill provides IBAC with a new explicit
power to conduct preliminary inquiries for the purposes
of determining whether to dismiss, refer or investigate a
complaint or notification under the IBAC act or
whether to conduct an own-motion investigation. In
undertaking a preliminary inquiry IBAC is empowered
to request information from a public body and issue
witness summonses for that purpose. This is a new
provision for the commission. At present the
commission may only undertake an investigation if it
meets the current threshold requirements set down in
the legislation. This provision at clause 22 will allow
the commission, where those threshold requirements
have not been met — because IBAC does not have
evidence to demonstrate that they have been met — to
nonetheless undertake a preliminary inquiry for the
purposes of determining whether a matter does meet the
substantive thresholds for a full-blown inquiry. Of
course those thresholds, if this legislation passes, will
be the reduced thresholds established or amended by
this bill.
Clause 23 changes the condition under which IBAC
may commence an investigation from being when
IBAC is reasonably satisfied that the conduct is serious
corrupt conduct to when it suspects on reasonable
grounds that the conduct constitutes corrupt conduct.
Again that represents a substantial lowering of the test
that the Commissioner must satisfy himself has been
achieved prior to the undertaking of an investigation.
Clause 24 inserts a new section to provide that IBAC
may issue a suppression order prohibiting or restricting
the publication of any information or evidence given
during a public examination if IBAC considers it
necessary.
The Audit Act will have introduced provisions which
the Auditor-General has sought for a period of time.
These are provisions with respect to what are
essentially known as follow-the-money powers. This is
in recognition that over the last two decades the
delivery of public services in Victoria has increasingly
involved third-party entities external to government,
such as the provision of public transport services, for
example, where the operation of rail, tram and bus
services is not run by government entities but by
third-party entities under contract to the government.
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The Auditor-General has sought the ability to
essentially follow the public dollar where that dollar is
expended through a private sector entity — the capacity
to pursue the flow of public funds into that private
sector entity and undertake a performance audit with
respect to those activities undertaken using public
dollars on behalf of public entities but nonetheless
undertaken within a private entity. This is something
that the coalition worked on closely with the previous
Auditor-General, Mr Doyle, in the previous term of
government to put in place and develop these
follow-the-money powers, and that is now being
reflected in this legislation that the house is considering
today.
Also picked up in the legislation are changes to the
relationship between the Public Accounts and Estimates
Committee and the Auditor-General with respect to the
existing requirements for the Auditor-General to
consult with the Public Accounts and Estimates
Committee on his annual plan and the conduct of
performance audits. The bill as drafted removes the
requirement for the Auditor-General to consult with the
public accounts committee on all performance audits
and prescribes a 15-business-day time frame for the
Public Accounts and Estimates Committee (PAEC) to
respond on those audits that the Victorian
Auditor-General’s Office remains obliged to consult on,
being audits that have not been previously notified in
the annual plan or that have been modified since the
annual plan. This is an area that I will talk about in
more detail later. Those are the key provisions of the
bill.
I would like to turn attention now to the provisions that
relate to the Independent Broad-based Anti-corruption
Commission. It is worth remembering at this point that
despite the way in which the commission is presented,
is often written about in the media and is talked about
on electronic media, IBAC is not a judicial body. Its
role is not to determine the guilt or innocence of a party
that is subject to investigation. IBAC is in fact an
element of the executive. It is an entity that reports in
this case to the Special Minister of State. It is a body
that certainly acts with independence from the
executive and is constituted under a statute with
independence from the executive, but it is nonetheless
an element of the executive that reports to the Special
Minister of State and it is not a judicial body. It is an
investigatory entity, and it has been provided with
extraordinary powers for the types of investigatory
activities that it is required to undertake.
Many of those powers fly in the face of long-held and
long-accepted conventions around the rights of an
individual not to incriminate themselves, around the
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rights of an individual to legal representation and
around the rights of an individual to talk about matters
that they are involved in. The way IBAC is currently
constituted, it trespasses on a number of those
individual rights in recognition of the need for the
commission to have extraordinary powers to undertake
the types of corruption-related investigations that it
undertakes.
When we talk about the commission it is worth keeping
in mind that it has powers of that nature and that it is
not a judicial entity, despite the way in which it is often
talked about in public discourse and in the media. Of
course with an entity such as IBAC holding those types
of powers, the use of those powers and the way in
which it exercises those powers is absolutely critical —
critical to the way in which the entity itself is perceived,
critical to the Victorian public having confidence in the
work of IBAC, critical to the people who are involved
in IBAC investigations, be they as the subject of
investigations or be they merely as witnesses, and to the
level of confidence that they have in the institution.
It is critical that IBAC conducts itself in a way which
demonstrates a high degree of integrity, because as we
have seen in a number of jurisdictions, the potential for
involvement in an anti-corruption commission matter to
tarnish the reputations of individuals merely by virtue
of being involved in investigation, be it merely as a
witness in an investigation, is very, very significant. Of
course that relates in large part to the use of public
hearings and where the commission elects to undertake
public hearings as opposed to public examinations as
opposed to in-camera examinations. Inevitably the
mere reporting of those public examinations has the
potential to have, and often does have, adverse impacts
on the reputations of people who are involved in those
hearings, often merely as witnesses rather than the
subject of investigation themselves.
It is important therefore that the commission, when it
conducts those types of operations and conducts its
investigations generally, does so prudently and
judiciously, and that the community can have
confidence in the way in which the commission is
operating. We are very fortunate I think with the
inaugural IBAC Commissioner, Stephen O’Bryan, QC,
that his conduct has been exemplary. I am not aware of
any criticism of the way in which IBAC has conducted
itself since its inauguration in 2011.
But of course commissioners are not permanent.
Commissioners are appointed for a fixed term, and as a
consequence commissioners come and go. We cannot
rely on the integrity of an individual commissioner or
the judgement of an individual commissioner to ensure
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that the commission conducts itself in a way that is
appropriate and that balances and respects the rights of
individuals who give evidence and are involved in
investigations before it with the need to undertake
thorough and appropriate investigations of serious
corrupt conduct. It is important that there are safeguards
in the legislation that do not simply rely on the good
judgement and integrity of an individual commissioner
but can withstand circumstances where a commissioner
may not be as upstanding in their conduct as we have
seen with Stephen O’Bryan.
In this regard it is worth reflecting on what has been
occurring in New South Wales, where over the course
of the last 18 months to two years we have seen
extensive adverse commentary around the conduct of a
number of investigations by the New South Wales
Independent Commission Against Corruption (ICAC).
Indeed the judgement and conduct of the commissioner
in New South Wales, Megan Latham, a former
Supreme Court judge, have been called into question. It
is something for members of this chamber to reflect
upon insofar as where commissioners are appointed by
government, it is executive council appointment in
consultation with the parliamentary committee
responsible for IBAC. It is not unreasonable to assume
that a former Supreme Court judge would be a safe pair
of hands as a commissioner for a body like IBAC. As I
said, we have seen with Stephen O’Bryan that we do
have a safe pair of hands for the Commissioner, but I
expect that was also the New South Wales expectation
when they appointed a former New South Wales
Supreme Court judge to their corruption commission.
We have subsequently seen very substantial concerns
raised about the operation of ICAC under the current
commissioner and in relation to a number of
investigations that commission has undertaken.
In this regard I refer the house to the most recent special
report of the office of the Inspector of the Independent
Commission Against Corruption — that is, the New
South Wales body which has oversight responsibility
for ICAC — which has undertaken a special report
pursuant to section 77A of the New South Wales
Independent Commission Against Corruption Act 1988
into what was known as Operation ‘Hale’. As many
members would be aware through extensive media
reports, Operation ‘Hale’ was an investigation
undertaken by the New South Wales ICAC into alleged
conduct by Margaret Cunneen, SC, a senior prosecutor
in New South Wales. An allegation was made that she
effectively attempted to pervert the course of justice
after a road traffic accident involving her son’s
girlfriend. A number of allegations were made against
Ms Cunneen, and it ended up in the jurisdiction of
ICAC. This is significant because a report subsequently
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flowed from the office of the inspector of ICAC in New
South Wales. The Honourable David Levine, QC, the
inspector overseeing ICAC in New South Wales, has
been absolutely damning in his criticism of the conduct
of the commission in respect of that particular
investigation, as indeed he has been in relation to at
least two other operations undertaken by ICAC.
Just to put some context around this, because I could go
on at great length looking at this matter, I refer
members to conclusions and recommendations made
by Mr Levine in his report on Operation ‘Hale’. In
particular the fifth recommendation relates to a media
release that was issued by ICAC following a
determination by the High Court that ICAC could not
proceed with the investigation envisaged under
Operation ‘Hale’. We then had the extraordinary
circumstance of ICAC issuing a media release seeking
to regurgitate the allegations that had been made against
Ms Cunneen and put them in the public domain. In
considering that matter Mr Levine in his special report
overseeing ICAC stated in paragraph 5:
As to media releases, it should by now be obvious that great
care and discretion be exercised in the composition of the
document, the consideration of the purpose of its release, and
the potential of the effect of its release.

He then stated:
The media release of 27 May 2015, in my opinion, as I have
stated, was so disproportionate to the merits of the whole
enterprise as to amount to an unwarranted indictment of the
people involved, an abuse of an undoubted power to keep the
public informed, as to warrant the most trenchant of
criticisms. It was, especially in the absence of any adverse
findings, particularly unreasonable, unjust and oppressive.
Nothing like it must happen again.

That is an absolute indictment by an oversight body of
the conduct of ICAC in New South Wales. It has been
the characteristic of the operation of ICAC in New
South Wales that so much of what it does is undertaken
through public hearings. That has been to date a marked
difference from IBAC in Victoria, where to the best of
our knowledge the bulk of the activity has been
undertaken internally with relatively few public
hearings. I think that has been a good thing for the
reasons I said before. The potential reputational damage
to people arising from their mere attendance and
participation in a public hearing can be substantial, even
when they are merely giving evidence and are not the
subject of the investigation.
Having seen what has been happening in New South
Wales over the last 18 months — the way in which
ICAC with a relatively new commissioner has
conducted itself and the damage that has done and
continues to do to people’s reputations in New South
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Wales — and given the lower thresholds that are
available to ICAC in New South Wales for
investigations and given the broader scope ICAC has
for public examinations as opposed to the current
framework in Victoria, it has given the coalition pause
for thought and has reinforced its view that an
appropriate balance needs to be struck between the
extraordinary investigative powers of IBAC, the power
to undertake hearings publicly and the need to protect
the reputations of those people who are involved in
IBAC investigations.
As this legislation now seeks to lower those thresholds,
it is the coalition’s view that consideration needs to be
given to what has arisen from this latest report by David
Levine about operations of ICAC in New South Wales
and to the other special reports that Mr Levine and
previous inspectors have made in respect of ICAC
under the New South Wales legislation. It is our
proposal that at the conclusion of the second-reading
speech the bill be referred to the legal and social issues
committee of the upper house for a narrow
investigation. That investigation would be limited to
looking at the matters and the concerns that have been
raised in the New South Wales jurisdiction by the
inspectorate in relation to the operation of ICAC and
what learnings should be taken from that here in
Victoria to be considered for application to IBAC
before the lowering of the investigative threshold is
given operation.
As I said, it would be the coalition’s intention at the
conclusion of the second-reading speech to move that
referral to the legal and social issues committee to
undertake and report by 16 August on the resumption
of the Parliament post the winter recess to have an
opportunity to look at those matters that have been
raised by the commissioner in New South Wales and
report back to this Parliament as to whether any
legislative change should be enacted here in Victoria to
ensure that we have a framework which can avoid the
types of outrageous things that have gone on in the
New South Wales jurisdiction noting, as I said before,
that while we have a commissioner of high integrity
currently we should not simply rely on the integrity of
an individual commissioner to ensure that the
commission conducts its operations appropriately.
The coalition has a number of other amendments that it
will seek to bring forward when the bill goes into
committee of the whole. The first of those I would like
to touch on relates to the issue of misconduct in public
office. This is probably the key expansion, in which the
threshold for investigation by IBAC is lowered by the
incorporation of this common-law offence —
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misconduct in public office — in the list of relevant
offences which are bases for an IBAC investigation.

So amended, the elements of the offence are:

One of the interesting things about misconduct in
public office is, as I said, that it is a common-law
offence. There is not a statutory definition in Victoria of
that offence. While statutory definitions have been
inserted in legislation in a number of other jurisdictions
in Australia, that is not the case here in Victoria; it
remains a common-law offence. As such, the scope of
what that common-law offence means for an IBAC
investigation — and it would be the consideration of
the IBAC Commissioner as to whether that relevant
offence is triggered for the purposes of an
investigation — is something that we need to give very
careful consideration to. That is something that we
would look, in the course of the committee stage, to
examine in considerable detail with the minister to
understand the scope of the government’s intentions in
adding misconduct in public office and what
boundaries and definition would apply to it.

(2) in the course of or connected to his public office;

It is the coalition’s view that misconduct in public
office, for the purposes of the IBAC legislation, should
be defined in statute. The advice from the government
during the earlier briefing on the bill — and I thank the
government, the minister’s office and the Department
of Premier and Cabinet officials for that briefing — and
the view of the representatives at that briefing was that
there is no statutory definition in Victoria and the courts
have not defined the elements of that offence in
Victoria. Nonetheless, the coalition’s view is that there
should be a statutory definition inserted in legislation
for the purposes of IBAC investigations.
In this regard we will refer to the case of R v. Quach,
which was a matter in the Court of Appeal in 2010
which related to a charge of misconduct in public office
which was brought against a serving police officer. The
essence of the case was an allegation that this police
officer had used information gained in the course of his
employment as a police officer effectively for personal
benefit, and it related to this person using the address
details of a person he had visited while on official duty
to subsequently visit them off duty and have a
relationship with them. That was the basis of that
charge of misconduct in public office. As I said, it was
subject to a subsequent hearing before the Court of
Appeal, and in that Court of Appeal hearing, which was
heard by Justices Ashley, Redlich and Hansen, the
Court of Appeal in its judgement defined what it
regarded as the elements of the common-law offence of
misconduct in public office.
At paragraph 46 of that judgement the court states:

(1) a public official;

(3) wilfully misconduct himself; by act or omission, for
example, by wilfully neglecting or failing to perform his
duty;
(4) without reasonable excuse or justification; and
(5) where such misconduct is serious and meriting criminal
punishment having regard to the responsibilities of the
office and the office-holder, the importance of the public
objects which they serve and the nature and extent of the
departure from those objects.

The coalition believes that that definition of the
elements of the offence set out by the Court of Appeal
in 2010 is a sound basis for a statutory definition of
misconduct in public office, and therefore it will be
seeking by amendment to insert that definition in the
principal legislation for a definition of misconduct in
public office for the purposes of a relevant offence. We
believe for the operation of IBAC and the fact that this
is a threshold trigger for a full IBAC investigation there
needs to be a statutory definition, and that definition
provided by the Court of Appeal is a good basis on
which a statutory definition can be inserted into the
legislation.
I now turn briefly, in the time remaining, to some other
amendments the coalition is seeking to make to this bill,
which relate not to IBAC but to the office of the
Auditor-General. As I indicated earlier, this bill seeks to
change the relationship between the Public Accounts
and Estimates Committee and the Auditor-General in
respect of the Auditor-General’s obligation to consult
with PAEC with respect to performance audits in
respect of the obligation to consult with the committee
around the annual performance audit plan and to
consult with the committee in respect of changes to
performance audit specifications.
The coalition believes that this relation between PAEC
and the Auditor-General is an important one. As
someone who spent 11 years on PAEC through several
Auditors-General and who observed that interaction
between the committee and multiple
Auditors-General — the office of the
Auditor-General — I certainly believe, and the
coalition believes, that it is an important relationship
that exists. While recognising the independence of the
Auditor-General as an officer of the Parliament,
nonetheless it is important to have that relationship
where the audit office works closely with PAEC in
outlining what its priorities are for the coming year in
the sense of performance audits.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
Tuesday, 3 May 2016

COUNCIL

Consulting with PAEC about change to those
performance audits is an important accountability
mechanism. It does not impinge upon the
Auditor-General’s independence. It does not give
PAEC the capacity to veto something the
Auditor-General wants to do or impede the
Auditor-General from undertaking performance audits
that the Auditor-General wants to undertake, but it does
nonetheless require, by virtue of the interaction, the
Auditor-General to have robust reasons and rationale
for undertaking the performance audits that his office
chooses to undertake. So we regard it as an important
mechanism that exists between the office of the
Auditor-General and PAEC and one that needs to be
preserved.
So when the bill reaches committee it is our view that
clauses 94 and 97 should be amended to preserve the
existing relationship between PAEC and the
Auditor-General. In this regard we oppose the insertion
of proposed section 7A(1B) into the Audit Act 1994 by
clause 94. This subclause provides that if consultation
with PAEC in respect of the audit plan has not taken
place as required by other parts of the Audit Act, that
does not invalidate the audit. While it is accepted as a
principle, the coalition does not believe it needs to be
expressed explicitly in legislation and used, effectively,
as a get-out-of-jail card, if you like, where that
consultation does not take place. Our concern is that the
presence of section 7A(1B) allows a tacit agreement
that consultation need not take place. It is our view that
that should not be the case, and not inserting this
proposed subsection will reinforce Parliament’s view
that the relationship between the committee and the
Auditor-General is an important one.
In that regard we also seek to amend clause 97 and the
proposed amendments to section 15(5) of the Audit Act
to preserve the existing obligation for the
Auditor-General to consult with the parliamentary
committee, PAEC, on all performance audits. The way
the bill before the house stands this afternoon the
proposal is to constrain the specification of audits that
the Auditor-General is obliged to consult on. It is our
view that the existing framework should be preserved
and, accordingly, we will be seeking to amend
clause 97.
In the same way, the bill provides under proposed
section 15(6) of the Audit Act, within clause 97, to
allow just 15 business days for PAEC to provide the
Auditor-General with feedback. If that 15-business-day
period elapses without feedback being provided, then
the bill deems that the feedback requirement has been
met. The coalition believes that 15 business days for a
parliamentary committee to provide a response is
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unreasonable, and therefore it will be seeking to amend
that provision to allow for nine sitting days, being three
sitting weeks, to provide feedback to the
Auditor-General. The clause of deemed consultation
would exist but it would only apply after three sitting
weeks rather than 15 business days. Those are the
provisions with respect to the Auditor-General that the
coalition will seek to amend in addition to the
amendments with respect to IBAC.
I note just in the final period that the government in
March announced a further review of the state’s
integrity legislation. A discussion paper issued by the
Special Minister of State in March seeks public input to
the integrity framework of Victoria. A considerable part
of that discussion paper is actually devoted to the bill.
We are in the unusual situation of having the
government seeking public comment on a piece of
legislation which is being debated by this house, and
which has already been passed by the other house, as it
is going through the house. Given feedback in response
to that discussion paper is sought by 20 May, it is
conceivable that this legislation will have actually
passed the Parliament prior to the consultation process
the government is undertaking being completed.
We find it a little strange that the government is moving
forward with this legislation whilst simultaneously
consulting on it and on any other changes that people
may seek with respect to the integrity legislation. It
does raise the question of whether this legislation would
be better delayed until that consultation process has
been completed, the responses have gone back to
government and the government has determined what it
wishes to do with the integrity framework before
proceeding in a piecemeal way with this piece of
legislation, separate from what else may come
following this consultation concluding in May.
The ACTING PRESIDENT (Ms Dunn) — Order!
Before Mr Rich-Phillips goes on, I want to check
whether he would like his amendments circulated at
this point.
Mr RICH-PHILLIPS — Yes, thank you, Acting
President. I formally ask for the amendments to be
circulated. I also ask for the proposed committee
referral motion to be circulated.
Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
Mr RICH-PHILLIPS — I note also that in relation
to this legislation the government has foreshadowed
that it will have its own house amendment, and I will
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leave it to the government to talk about the substance of
that. But again that gives rise to the question of whether
this legislation should pause to allow that consultation
process to take place and pause for the government to
give its broader consideration to the integrity
framework before the bill proceeds. Given the
government is amending its own bill on the fly, it does
raise questions as to how much consideration has been
given to the framework proposed by the bill in the
context of the overall intentions of the government with
respect to the integrity framework.
As I said at the outset, the coalition is concerned that
the consideration of the establishment of IBAC in
2011–12 was striking the balance between providing
extraordinary powers of investigation that a corruption
commission requires to undertake its work and ensuring
that those powers were targeted at serious corrupt
conduct and not at minor misconduct. IBAC is funded
to the order of $30 million a year. It is a substantial
organisation.
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — It is a lot, Mr Dalidakis. It
is a substantial organisation. It has substantial resources
and, frankly, we do not want to see an organisation like
IBAC with its powers of investigation targeting those
powers at inconsequential matters. We do not want it
focusing on the public servant who took two biscuits
out of the biscuit barrel instead of one. Its intention in
its establishment was that it be directed at serious
corrupt conduct and that was a deliberate targeting with
respect to the thresholds that were put in place for its
consideration before undertaking an investigation. So it
was a balance between providing the extraordinary
powers, setting thresholds that ensured that it operated
and directed its activities towards serious corrupt
conduct and providing a framework for the protection
of people who come before IBAC — and protection in
the sense of people who have not been found guilty of
any offence or indeed have not been charged with any
offence but who are at risk of reputational damage
merely by being associated with an IBAC investigation.
So it was striking a balance between those three
elements in consideration of the establishment of
IBAC, and it remains the coalition’s consideration of
this legislation as it relates to IBAC that there is the
need to continue to strike the balance between
providing those powers, directing it to serious
misconduct and ensuring that there is a framework
there to protect innocent people who are associated
with IBAC investigations, as I said, often simply by
virtue of being a witness.
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The coalition will reserve its position on this legislation
until the final consideration of the bill. We have a
number of amendments that we will bring forward
when the bill goes into committee. It is our view that
this bill should be referred in the first instance to the
Standing Committee on Legal and Social Issues for
consideration of those matters arising from New South
Wales. We understand the government has its own
amendments, and we understand that other parties may
also have amendments to this bill, so we will reserve
our position on the legislation until the final form of the
bill at the final time is considered. Our consideration of
this bill will very much be driven by how well it
balances the consideration of those powers of the
commission, where they are directed and what
protections exist for people associated with IBAC
investigations.
Ms PENNICUIK (Southern Metropolitan) — I am
very pleased today to speak on the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. In terms of this legislation and the
changes it makes in particular to the Independent
Broad-based Anti-corruption Commission Act 2011, I
have to say that I have spoken many words in this
chamber on the various bills that passed through the
previous Parliament to set up that act. I think some
seven or eight bills in total set up both IBAC and the
Victorian Inspectorate, and I have spoken many words
on those particular pieces of legislation.
The bill before us makes a number of amendments to
that act and also to the Audit Act 1994, particularly to
provide the Auditor-General with follow-the-dollar
powers, and also makes amendments to the
Ombudsman Act 1973 to remove the requirement for
complaints to the Ombudsman to be in writing and to
provide the Ombudsman with, the minister said, greater
flexibility in relation to protected disclosure complaints.
I will talk about that a little bit further on.
The Greens support the bill, but while we are
supportive of the amendments in the bill we are of the
view that the government should be going further in
terms of the changes to the IBAC legislation and the
changes to the Audit Act in the bill.
Mr Rich-Phillips started out with a bit of a history
lesson. He claimed credit for the introduction of IBAC
and almost that it was the coalition’s idea. But I have to
say that the very first motion moved by the Greens in
state Parliament in 2007, under the former Labor
government, was to require the Attorney-General to
request the Victorian Law Reform Commission to
inquire into the best model for the establishment of an
anti-corruption body for Victoria. So the first ever
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motion moved by the Greens in this Parliament was on
this particular issue. It was moved by my colleague
Mr Barber.
That motion was not supported, but after much public
pressure and pressure by the Greens the matter was
finally referred to the public sector commissioner, and
the Proust report recommending a model was released
in May 2010. After that the former Liberal-Nationals
coalition government indicated that it would establish
an anti-corruption body, as it said, closely modelled on
the New South Wales Independent Commission
Against Corruption (ICAC). However, IBAC as
currently constructed does fall short of the New South
Wales model in a number of ways, some of which are
ameliorated by this bill.
The Greens raised concerns at the outset that IBAC was
not created in an open and accountable way. In fact a
series of bills were presented to the Parliament that set
up bits of IBAC. There was an inquiry that was
undertaken but never made public, and it was very
difficult for the public and members of Parliament to
follow the process and know from whence or why
certain things were being done in terms of establishing
IBAC. IBAC, we said from the outset, lacked the
powers of other similar bodies across Australia, in
particular the Crime and Misconduct Commission in
Queensland, the Corruption and Crime Commission in
Western Australia and the New South Wales ICAC at
that time. The government had said it was going to
model it on that body, but it did not actually do that.
We said at the time that the definitions of ‘corrupt
conduct’ and ‘serious corrupt conduct’ in the legislation
were fundamentally flawed. During the debate on the
Independent Broad-based Anti-corruption Commission
Amendment (Examinations) Bill 2012 I pointed out
that the scope of corrupt conduct, on which the whole
regime rests, was a basic problem and that especially
confining the scope of the jurisdiction to IBAC to
‘serious corrupt conduct’ would ‘severely hamper its
ability to investigate corruption’. Others, such as the
law institute, the Accountability Round Table and even
the current Commissioner, Stephen O’Bryan, in his first
report, have made similar comments.
In 2012 I moved a motion requesting that the
government release the documents that were considered
by the consultation panel, after failing to obtain them
under FOI, but the government refused to release the
documents, just adding to the lack of transparency in
the establishment of IBAC. As I said, from the start the
Greens highlighted a number of fundamental flaws with
the model which the former government had put
forward in a series of bills that established IBAC. I
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moved a series of amendments to the IBAC bills,
including to broaden the jurisdiction of IBAC to
beyond serious corrupt conduct, to be similar to corrupt
conduct as it is defined in section 8 of the New South
Wales Independent Commission Against Corruption
Act 1988; that the public interest should be the
paramount consideration in IBAC exercising its
functions; that IBAC should have the power to
investigate breaches of MP and ministerial codes of
conduct; not limiting the definition of corrupt conduct
by tying it to indictable offences — which it currently is
and which this bill goes some way to ameliorating; and
that a separate body should be maintained to investigate
police misconduct, particularly injury and death as a
result of police conduct, as recommended by the former
Office of Police Integrity (OPI). That is a more accurate
reflection of history with regard to the setting up of
IBAC by this Parliament.
In this bill the key amendments in part 2 to the
Independent Broad-based Anti-corruption Commission
Act 2011 include expanding the jurisdiction of IBAC to
cover all corrupt conduct rather than only serious
corrupt conduct. The bill makes amendments to several
sections of the act to replace the term ‘serious corrupt
conduct’ with ‘corrupt conduct’, which is something
the Greens do support and have, as I mentioned, raised
concerns about in the past. Clauses 5 and 8 require the
commission to prioritise serious and systemic corrupt
conduct. So while the commission will be able to look
at corrupt conduct, it will — similarly to ICAC — be
required to prioritise serious or systemic corrupt
conduct in its investigations and activities. That is
taking us a little bit more towards the ICAC model.
Clause 4 broadens the definition of corrupt conduct
further by removing the requirement that the conduct
would, if the facts were found to be beyond reasonable
doubt at a trial, constitute a relevant offence, so that
when considering an investigation IBAC need not
consider whether the facts giving rise to corrupt
conduct would be found proved beyond reasonable
doubt at trial. It will be sufficient that IBAC, according
to the requirements of amended section 62, would only
need to suspect on reasonable grounds that the conduct
constitutes corrupt conduct. The Greens will support
this reform, as I have argued against the existing
requirement in the past in Parliament.
I take up the point Mr Rich-Phillips made during his
contribution when he mentioned that IBAC is not a
judicial body and is not required to ascertain the guilt or
innocence of any party. I agree with that. It is one of the
fundamental flaws of the current constitution of the
legislation that IBAC is required, if the facts are found
beyond reasonable doubt at a trial to constitute a
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relevant offence — and there are a very limited number
of relevant offences currently under the act — to make
a judicial judgement as to whether, if something went
to trial, it would result in a conviction. I do not think
that is what IBAC is set up to do. It is set up to
investigate allegations of corrupt conduct, to follow up
those investigations, to make a report on them and to
make recommendations as to whether persons should
be in fact charged with offences, but it is not a court to
actually convict a person of an offence. This has been a
fundamental flaw in the legislation from the start, in my
view and in the view of many other commentators as
well. It is good that this bill is actually moving away
from that particular threshold in the act.
As I said, in the past IBAC has had to meet the
threshold that the conduct would constitute a relevant
offence as required under the act. However, it should be
noted that in the definition of corrupt conduct, the
conduct would still be constituting a relevant offence,
as the government has left the words ‘relevant offence’
in section 4 of the act, and under the definition of
relevant offence under the act it provides for an
indictable offence against the act and only specific
common-law offences.
I have several amendments to the bill, the first of which
goes to this particular point, so it might be a good
opportunity to have those amendments circulated now.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The first of the amendments
goes to the definition of ‘a relevant offence’ and
replaces it with ‘a criminal offence’ or ‘a disciplinary
offence’, and that follows the definition under the
ICAC act. It is a broader definition and not tied to
indictable offences, but even so, it is still not quite as
broad as the definition in the ICAC act, which is very
broad. We must remember that in terms of uncovering
corruption in the public sector a lot of the activity is not
necessarily criminal activity per se. It could be things
such as nepotism. It could be things such as omitting to
do certain things or doing other things, which may or
may not constitute criminal offences and certainly may
or may not constitute indictable offences but may give
rise to corrupt conduct which may affect the carrying
out of duties in the public interest. That is why the
Greens want to see this particular definition made more
broad and not tied to indictable offences such as it is
under the act currently.
Clause 4 inserts section 4(1A), which provides that, in
determining whether the conduct is corrupt conduct,
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IBAC may assume that the required state of mind to
commit the relevant offence can be proven, so IBAC
can assume that rather than having to prove that.
Clause 4, which also inserts section 4(1)(da), adds to
the definition of corrupt conduct and includes conduct
by any person, whether or not a public officer or a
body, that is intended to adversely affect the effective
performance or exercise of a public function or power
by a public officer or a public body that results in the
person or associate of the person obtaining a licence,
permit, approval, authority or entitlement under any act
or subordinate instrument; or an appointment to a
statutory office or as a member of the board of any
public body; or a financial benefit or real or personal
property et cetera. This is also in keeping with the
recommendations by particularly the Law Institute of
Victoria, pursuant to the New South Wales independent
panel’s recommendations in this regard, and we would
support that.
The bill also provides IBAC with preliminary inquiry
powers to determine whether to dismiss, refer or
investigate a complaint or notification, and these
powers are limited to the power to request information
from a relevant principal officer of a public body and
the power to issue a witness summons to any person
requiring a person to attend at a specified time and
place on a specified date. It is an offence to not comply
with a witness summons so issued. Also a person under
18 cannot be summoned unless information they
provide is compelling, and a person under the age of 16
need not comply at all. We support this reform, and we
note that the New South Wales ICAC already has this
power.
The bill also gives IBAC the power to issue a
suppression order prohibiting or restricting publication
of any information or evidence given during a public
examination if it is considered necessary to prevent
prejudice or hardship being caused, to avoid prejudice
to legal proceedings or for any other reason having
regard to the circumstances.
Clause 20 inserts new provisions to provide that IBAC
may issue directions for or with respect to notifications
to IBAC that are made in accordance with a mandatory
notification provision. However, the directions will not
apply to independent officers of Parliament, such as the
Ombudsman or the Auditor-General. The bill also
provides that public service heads and local council
CEOs will be required to report corrupt conduct to
IBAC. We support that as well.
The other amendments to the bill that we will move
when we get to the committee stage are in relation to
IBAC seeking information. The bill will provide for
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IBAC to seek information from department heads. We
suggest that this should also apply to the relevant
minister if that information is required by IBAC.

This is a welcome provision being added to the Audit
Act by this bill. The Greens do support it, and it is long
overdue.

Those are the major amendments we will be moving. I
have not had an opportunity to speak to members of the
other parties about these amendments, so I am not sure
what their position is on them. However, I did notice
that Mr Rich-Phillips suggested he would consider
them all as we move into the committee stage.

The bill makes some other amendments to the Audit
Act, such as altering the circumstances under which the
Auditor-General must report corrupt conduct to IBAC,
and these are consistent with changes to the similar
notification duties under the IBAC act. The bill
introduces the new definitions of ‘associated entity’ and
‘third party contractor’, which is basically to allow for
the follow-the-dollar powers that are introduced by this
act. It amends the objectives of the Audit Act, inserting
a new section that elevates the determination of
whether there has been any wastage of public resources
or any lack of probity or financial prudence in the
management or application of public resources from a
matter to which regard must be had to an objective of
the act.

An issue that has not been covered by this bill is one I
have raised many times in the Parliament, and that is
the issue of complaints about police misconduct. Of
course the Office of Police Integrity was subsumed into
IBAC when IBAC was set up. Many OPI staff went
over to IBAC, and the issue of misconduct by police
was taken over by IBAC. Prior to that the Greens
moved a motion in Parliament that the issue of police
misconduct and the issues of death or injury of persons
as a result of police contact should be overseen by an
independent body. At the moment police misconduct
can be referred to IBAC, but I understand that the
majority of police misconduct matters that are referred
to IBAC are referred back to the police. So the police
virtually do, within their own special unit, investigate
allegations of police misconduct — either their own
motions, those that are referred directly to that
particular part of the police force, or those that are
referred back from IBAC to them.
As to the issue of death or injury as a result of police
contact, it is very hazy as to how that is actually
handled. It is certainly not handled in a way that is
independent of the police. This is an outstanding issue
that is not covered by this legislation, and it is one that
the Greens intend to pursue again in this Parliament. I
have pursued it in previous parliaments by moving
motions for the establishment of such an independent
body to deal with police misconduct, human rights
contraventions by the police and serious injury or death
as a result of police contact.
The main amendments that this bill makes to the Audit
Act give the Auditor-General so-called
follow-the-dollar powers. As we know, governments
are more and more relying on private sector bodies,
non-government organisations, contractors and
subcontractors to carry out work for the government. In
2009–10 the previous Public Accounts and Estimates
Committee (PAEC) reviewed the Audit Act and
recommended that follow-the-dollar powers be
included in the Victorian Audit Act, which this bill does
do. Of course those powers are already present in audit
acts of other auditors-general around Australia, in New
Zealand, in Canada and in other Westminster systems.

One thing that has been left out is the addition of
‘environment’ to the objectives of the act, which has
been asked for by the Auditor-General in his
10 requests, which are up on the Victorian
Auditor-General’s Office (VAGO) website. It is present
in most of the other audit acts around the country and in
other jurisdictions. That is one of the other amendments
I have circulated, which would be to add the provision
that the Auditor-General look at any environmental
issues in the performance of Victorian public sector
operations and activities having regard to the principles
of environment protection as set out in sections 1B to
1L of the Environment Protection Act 1970.
The bill inserts new provisions with regard to
consultation with the Public Accounts and Estimates
Committee. For a long time this has been not so much a
controversial issue but an issue of discussion between
the Public Accounts and Estimates Committee and the
Auditor-General. The provision to consult with the
Public Accounts and Estimates Committee or a similar
committee in any other Parliament is basically unique
to Victoria. No other audit act, as far as I am aware, has
that requirement. But what I have learnt in my time on
the Public Accounts and Estimates Committee is that
many auditors-general do that, even though they are not
required to. From my experience, certainly as a member
of the audit subcommittee, there is some value in the
Auditor-General consulting with the committee on the
annual plan and on the audit specifications.
However, I think where the difference of opinion
sometimes has arisen is on the definition or, I should
say, interpretation of the word ‘consult’. We must
remember the Auditor-General is an independent
officer of Parliament, and the most important thing is
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that independence. The Auditor-General and the
Auditor-General’s office should be able to conduct
whatever audit they see fit to conduct. We know the
Auditor-General’s office does consult with the public
and with stakeholders and widely consults on the types
of audits, the annual plan, what audits would be
conducted and what parts of the public sector should be
audited. Here we are talking in terms of performance
audit.
In some cases there is a view that the auditor must get
the imprimatur or should not be able to proceed without
having consulted with the committee on audits. I do not
agree with that. The new provisions that are put into the
act are basically that the auditor will be required to
consult on audits which involve follow-the-dollar
auditing of associated entities if the committee requests
or if there is a substantial change to the annual plan. I
am happy to see how they work, but in my view consult
means consult — it means get the opinion of and take
that opinion into account. But still the Auditor-General
is an independent officer, and that consulting is the
dictionary definition of that word.
One of the other issues that has been raised by the
office of the Auditor-General in submissions as to how
the Audit Act 1994 should be amended is with regard to
the financial auditing of associated entities. The bill
allows for the performance auditing of associated
entities; so those private sector bodies, non-government
organisations or contractors who are carrying out work
on behalf of the government and using taxpayers
money to do so, under this bill, could be subject to a
performance audit but not necessarily to a financial
audit.
We have questioned the government as to why this was
omitted from the bill, and the government has come
back to us pretty well saying that it did not think it was
appropriate. However, I differ with that opinion, and so
does the Auditor-General. Large sums of public money
are involved in many of the increasing numbers of
works being done through public-private partnerships
that include, for example, schools, prisons — around
30 per cent of our prisoners are housed in private
prisons — roads and all sorts of things.
Just today there have been reports in the paper about the
arguments for a federal independent corruption
commission, about sums of money perhaps
disappearing. While we are introducing the ability to do
performance audits, I think we should also be
introducing the ability to do financial audits as far as the
finances involve public money — not further, but as far
as that involves public money. I have also included an
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amendment to that effect in the proposed amendments I
circulated previously.
Another issue that has been raised, and it goes as far
back as the review of the Audit Act by the previous
Public Accounts and Estimates Committee in 2010 —
and this has also been raised by the Auditor-General —
is the lack in this bill of a provision allowing access to
the premises of the associated entity to access
documents or to interview people who may be involved
in the carrying out of activities or work on behalf of the
government using taxpayers money. I have also
included an amendment to that effect in the
amendments I have circulated. The Greens believe that
the part of the bill that is amending the Audit Act to
provide for the follow-the-dollar powers will make
those follow-the-dollar powers more substantive and in
fact even more practical by giving the Auditor-General
the ability to have access to the premises of the
associated entities under the bill.
The other amendments in the bill go to the Ombudsman
Act 1973 and, in particular, amend the Ombudsman
Act so that a complaint no longer needs to be made in
writing. This is a reform that the Ombudsman has
advocated for in her annual report, stating that in 2014
alone more than 80 per cent of the contact to her office
was made by telephone and that the office needs to be
accessible and responsive; therefore complaints should
not have to be in writing. We welcome that change.
There are also some clauses to update gender-specific
language to gender-neutral language and to clarify
issues around jurisdiction and issues around complaints.
Clause 61 provides clarity on when the Ombudsman
may refuse to investigate certain protected disclosure
complaints and amends section 15E of the act to
provide that the Ombudsman may refuse to conduct an
investigation into a protected disclosure complaint if the
Ombudsman considers that the conduct which is the
subject of the protected disclosure complaint does not
amount to improper conduct or detrimental action
against a person. The government says the amendments
concerning the protected disclosures will provide the
Ombudsman with greater operational flexibility and
free the office to fulfil other core functions. However,
we note that the current Ombudsman and the previous
Ombudsman have commented that they struggle to deal
with a number of protected disclosure complaints. This
may go some way to ameliorating that problem, but I
suppose it remains to be seen. Perhaps that is an
ongoing issue that needs to be monitored both by the
government and by the Ombudsman’s office.
I note also in terms of the Audit Act that the
government has released a discussion paper asking for
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public submissions with regard to the Audit Act. As I
mentioned, the document on the need for legislative
reform of the Audit Act on the VAGO website talks
about some of the issues that have been covered by this
bill that will assist the Auditor-General, particularly the
follow-the-dollar powers, which it says have been
partially addressed but do not allow for financial audits
or access to premises. The environment, which it calls
‘the fourth “e”‘, has not yet been addressed, and that
should be added to the objectives of the act. We have
an amendment to do that because we fully agree with
that. In this day and age the issues when you are
looking at a performance audit of a government body,
government department or statutory body and their
activities — some of which could have quite significant
impacts on the environment — should be covered by
the Audit Act, and they are not. They are covered by
audit acts around the country. Our amendment is based
on the Tasmanian provision.
There are several other issues relating to practical
things like tabling reports electronically and other
things, such as the audit of the adequacy of financial
controls. That is another issue that the Auditor-General
has raised. On the issue again of the consultation with
PAEC, the Auditor-General is saying that the bill
generates some efficiencies in consultation with PAEC.
However, significant delays may still be possible, and it
is unique in Australia to legislate in such detail, which
this bill still does — although I believe it does make it
more flexible — and there is some onus on the
committee to respond in a timely manner, within
15 days.
The Greens will support the bill, but as I have outlined,
we think more can be done in terms of changes to the
IBAC legislation. I understand that the government will
consider and is considering more amendments to the
IBAC legislation and in fact the Independent
Broad-based Anti-corruption Commission Committee
has conducted its own inquiry, released its own report
and travelled interstate to look at other commissions, in
particular the Crime and Misconduct Commission in
Queensland. In its report it outlined recommendations
for amendments to the IBAC act, some of which are
included in this legislation, and also outlined further
work that needs to be done that it as a committee
intends to pursue. It certainly makes that clear in its
report.
The Greens will not be supporting the reasoned
amendment that has been put forward by the
opposition. Normally the Greens are very keen on
legislation being referred to committees, but in terms of
this legislation which covers three acts of Parliament
and two independent officers of Parliament under those
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acts — the Auditor-General and the Ombudsman —
and in terms of the IBAC, all of them are already
covered by or overseen by committees of the
Parliament. So it seems unnecessary to refer this bill to
a different committee of the Parliament, particularly
with regard to the specific issue that is raised in the
coalition’s reasoned amendment put forward by
Mr Rich-Phillips. It refers basically to problems that
have been identified with the conduct of the ICAC in
New South Wales.
If there are problems with the operation of the ICAC
which may affect the IBAC, I would consider that the
best committee to take that into account would be the
IBAC Committee. I am sure the IBAC Committee is
taking notice of what happens in ICAC and what
happens in the Crime and Misconduct Commission or
in any of the others that exist in Australian states. It also
seems unnecessary to be referring this bill to that
committee to look at that particular issue because the
relevance of that particular issue to this bill is not
apparent, so we will not be supporting that reasoned
amendment.
In terms of the other amendments circulated by
Mr Rich-Phillips, the Greens will not be supporting the
amendments with regard to PAEC consultation because
that would take us back to where we were before, and
we would not be supporting that. Notwithstanding that,
I think this is an ongoing issue that needs to be
considered, and it is one of the subjects that the
government has flagged in its discussion paper. I think
more discussion on that is warranted, including whether
or not it can be completely removed from the Audit
Act, because it does not exist in any other act. There is
certainly the opinion that the Auditor-General can
operate and still consult with the committee without
actually having that requirement in there. As I said, it is
unique to Victoria.
With regard to the other amendment as to the definition
of misconduct, I will listen to the argument about that
particular amendment and reserve the position of the
Greens on that amendment.
The Greens are supporting the bill. We are very pleased
to see the lowering of the threshold at IBAC but we
believe the threshold could be dispensed with
completely because other sections of the IBAC act
provide for IBAC to concern itself primarily with
serious corrupt conduct and systemic conduct, and that
should be enough to guide the IBAC in its work.
Having to jump over thresholds, deciding before you
have actually investigated, trying to decide whether
something is corrupt conduct now, is something we do
not necessarily believe should be in the act. It is not in
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the ICAC act on which this legislation is meant to be
based. With those comments, the Greens will support
the legislation.
Ms SYMES (Northern Victoria) — I am pleased to
contribute to the debate on the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. I am a member of the Independent
Broad-based Anti-corruption Commission Committee.
It is a committee that has spoken with many experts and
others with experience in operating under the Victorian
integrity laws, and I have certainly learnt what I and
many other people actually already knew — that is, that
the laws and the integrity system created by the former
government were, firstly, not remotely what was
promised by the Baillieu and Napthine governments,
and secondly, that the original legislation is in need of
some repair to give effect to a proper integrity system.
I am just going to go through the bill. I note that we
have had some detailed contributions so I do not intend
to spend a lot of time going through the detail but just
to make some key points. This bill is the first step in the
process of delivering on the Andrews Labor
government’s election commitments to meet the
community’s expectations for transparency in
government and its agencies and also the expenditure of
the voters’ tax dollars. In summary, this legislation
allows IBAC to investigate misconduct in public office,
lowers IBAC’s investigation threshold, removes the
requirement that IBAC have prima facie evidence of a
relevant offence from IBAC’s investigation threshold
and provides the Auditor-General with
follow-the-dollar powers.
To elaborate on that summary, IBAC is the principal
anti-corruption body in Victoria’s integrity system that
focuses on investigating serious or systemic corrupt
conduct. This comprehensive integrity regime, once
implemented through this bill, will ensure that
Victoria’s public sector maintains the highest standards
of conduct in Australia. This will occur through a
number of mechanisms that I have gone through in
quick summary, but to elaborate, the introduction of
common-law misconduct in public office into IBAC’s
corrupt conduct jurisdiction will provide a clear basis to
broaden IBAC’s jurisdiction so that it can perform its
corrupt conduct investigation function effectively.
Misconduct in public office is a common-law offence
that applies to misconduct by public officers that is so
serious that it warrants criminal punishment.
The Victorian Supreme Court of Appeal’s most recent
judgement on misconduct in public office — namely,
the case of Queen v. Huy Vinh Quach — presented a
judgement that defines the offence as follows: the
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person who commits the offence must be a public
officer; the person must commit wilful misconduct by
act or omission during the course of or in connection to
his or her duties as a public officer; there is no
reasonable excuse or justification for misconduct; and
the misconduct must be serious and meriting criminal
punishment having regard to the responsibilities of the
office and the office-holder, the importance of the
public objects the office serves and the nature and
extent of the departure from those objects. The Court of
Appeal’s judgement on misconduct in public office
provides sufficient certainty about the elements of
misconduct in public office to ensure that it can be used
for criminal prosecution in Victoria and therefore is
certainly a good basis for using it to expand the IBAC’s
corrupt conduct jurisdiction.
In contrast to the other relevant offences that IBAC can
investigate, the key characteristic of common-law
misconduct in public office is that it only targets a
public officer’s misconduct that is so serious it warrants
criminal punishment, so in that case it is a defence that
cannot be used to prosecute low-level misconduct.
IBAC can already investigate a wide range of serious
criminal conduct if it determines the requirements set
out in its thresholds and safeguards are met. An
example is that theft is already a statutory offence that
IBAC can investigate as a relevant offence. The bill
also allows IBAC to investigate all corrupt conduct
involving public officers and public bodies, not just
serious corrupt conduct. Under the previous legislation
‘serious’ meant that numerous complaints, despite their
validity, did not meet or fulfil the ‘serious’ qualification
and hence could not be investigated regardless of their
deservedness.
I do note that the IBAC Committee, which reviewed
this bill, commented on the bill’s proposed changes to
IBAC’s investigation threshold and considered that:
… the new threshold … will assist IBAC in conducting
investigations and carrying out its function to combat
corruption more effectively …
The committee is satisfied that the proposed legislation
resolves the concerns expressed in regard to the threshold for
investigation. The amendments are a positive step forward …

Importantly the bill proposes to remove the requirement
that IBAC have prima facie evidence of a relevant
offence before it can investigate corrupt conduct. Again
this is an impediment — and some have described it as
a roadblock — to open and accountable exploration of
an allegation that, despite having merit, did not meet the
qualification of prima facie evidence. So this is a
welcome development.
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After this bill passes it will be a requirement for public
service body heads and local council CEOs to report
possible corrupt conduct to IBAC. Under the current
regime this is discretionary, and there is no impetus for
those with knowledge of improper conduct to make a
report, essentially creating a situation that can foster an
environment that protects reputation ahead of dealing
with corruption. These are important changes that
effectively provide IBAC with a stronger
clearing-house function for corrupt conduct complaints
and notifications within Victoria’s integrity system and
investigative functions in relation to the most serious
forms of corrupt conduct in the public sector.
IBAC is of course appropriately subjected to limitations
and safeguards to ensure it plays a role effectively and
only uses its extraordinary coercive investigative
powers where appropriate and certainly where
necessary. Examples of this are an objective threshold,
a direction to focus on serious or systemic corrupt
conduct and a requirement to refer complaints to other
integrity bodies when it is appropriate. That is a good
feature of a balanced system.
The bill also proposes, as I have said, giving the
Auditor-General follow-the-dollar powers that allow
him to obtain information from non-government
entities to better scrutinise government service delivery.
Introducing this power was an election commitment,
and it is indeed an absolute requirement for fulfilling
our obligations to the Victorians we represent. The bill
also makes changes to resolve jurisdictional issues
between integrity agencies and to improve the
cohesiveness of the system to minimise overlaps and
the potential for working at cross-purposes.
The bill amends the Ombudsman Act 1973 to allow the
Ombudsman to receive complaints that are not in
writing — for example, telephone complaints — as
well as written complaints. This is something the
Ombudsman has sought for a long time, and it will
improve public access to her office and ensure that
those unable or unwilling, for whatever reasons, to
provide written correspondence will not be denied their
entitlement to be heard.
We want a comprehensive and effective system, not a
crowded and complicated one. The recognition and
resolution of overlaps between the agencies will deliver
a more effective system. Further work continues on this
and will be presented as future legislation in the house.
As I have said, the IBAC Committee reviewed this
legislation upon its introduction in the Assembly and
noted that many issues and concerns raised about the
existing IBAC legislation had been addressed by this
bill. We had many experts come and talk to us,
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including the Victorian Inspector and the IBAC
Commissioner, who came to give evidence and tell us
about their views on the bill, and we of course
presented a report to this house in recent times.
In addition to the IBAC Committee’s comprehensive
review the bill was also examined by the Scrutiny of
Acts and Regulations Committee. Neither of these
committees raised any concern with the proposed
powers of IBAC nor indicated that there was a lack of
oversight of these powers. So I would certainly not be
of the view to support a referral of this bill to the
Standing Committee on Legal and Social Issues, which
just so happens to be another committee I am on. I
think committee work has exhausted this bill, and as we
know, the government has announced a further review
of matters related, but not directly connected to, the bill.
I think it is quite an inaccurate characterisation to say
that the discussion paper released is going to be
examining the bill; that is not the case. The discussion
paper indeed summarises the content of the bill to
provide context about the government’s current policy
position and commitment to improve the integrity and
accountability system, and it explores further
opportunities for reform. It does not seek comment on
the bill; that has well and truly been done in a variety of
forums.
The government policy position is clear on the bill
before the house. In effect the bill we are debating
tonight is about acquitting the government’s election
commitments. The community certainly had their
opportunity to comment on most of that at the election.
As I said, there is always — as is appropriate —
ongoing review of the integrity system. That is what the
discussion paper and the announcements of the
government to continue discussions about the system
are designed to provide for. I note that the IBAC
Committee was very pleased to be invited to be
involved in that ongoing review.
It has to be said that this bill was also subjected to
extensive stakeholder engagement, both in terms of
stakeholders’ views received through the IBAC
Committee after its introduction and also through
stakeholder involvement in the drafting of the bill via
consultations with the minister’s office and the
department. There is support for this bill from the
bodies affected, including IBAC, the Ombudsman, the
Auditor-General, the Public Interest Monitor and the
Victorian Inspectorate. We believe it is really important
to seek the experience and expertise of those in the field
and to continue to work with them to get the best
outcomes. It is a way we like to govern; it is a way we
like to develop our legislation. As I have said, our work
with these stakeholders will continue as part of the
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ongoing review of the integrity and accountability
system. The dialogue with them means that you get
things right the first time. I think we can all learn from
the past — you do not actually get the best outcomes if
you do not do things in a consultative way.
Effectively this legislation is all about making
improvements, making a better system, a more robust
system and indeed a truly stronger system. I think the
bill is rightly named, and I would defer discussion of
specific amendments to the minister in the committee
stage. All amendments, including — —
Ms Pennicuik — Government amendments.
Ms SYMES — All amendments. There are many
pages of amendments, and Mr Jennings will have
ample opportunity to respond to those during
committee, so I will leave those for the committee stage
and commend the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to add my contribution to the debate in
relation to the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015. The aim of
this bill is to support and strengthen Victoria’s integrity
and accountability system. The way it will do that is by
amending the Independent Broad-based
Anti-corruption Commission’s functions to provide for
the identification, investigation and exposure of any
corrupt conduct, prioritising corrupt conduct that is
serious or systemic.
The bill also modifies the threshold that must be met
before IBAC may commence an investigation into
corrupt conduct. It expands the definition of corrupt
conduct to include conduct of any person that adversely
affects the effective performance of public functions
and results in monetary, financial or other gain for the
person or their associate. The bill includes the offence
of misconduct in public office in the IBAC’s corrupt
conduct jurisdiction by amending the definition of
‘relevant offence’ in the IBAC act. It grants IBAC
explicit power to conduct preliminary inquiries or
investigations before deciding whether to dismiss, refer
or investigate a complaint or notification or conduct an
own-motion investigation. It establishes consistent
requirements for the mandatory notification of possible
corrupt conduct to IBAC by other bodies in the
integrity framework and by principal officers of
government bodies. The bill makes a range of technical
amendments to the IBAC act, including clarifying
powers of delegation, allowing IBAC to appoint
suitably qualified persons to preside at an examination
and allowing IBAC to apply to the Magistrates Court
for a search warrant except in limited circumstances.
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The bill also amends the Ombudsman Act 1973 to
broaden the Ombudsman’s ability to share information
with other bodies where the Ombudsman considers that
the information is relevant to the body and it is
appropriate to bring the information to the body’s
attention. It provides the Ombudsman with greater
flexibility in handling protected disclosure complaints
referred by IBAC, and it makes various technical
amendments.
The bill also amends the Victorian Inspectorate Act
2011 to provide the Victorian Inspectorate with power
to conduct a preliminary inquiry; clarify the Victorian
Inspectorate’s powers for the purpose of monitoring
IBAC’s compliance with legislation; oversee IBAC’s
performance of its functions under the Protected
Disclosure Act 2012; assess the effectiveness and
appropriateness of IBAC’s policies and procedures; and
monitor the interaction between IBAC and other
integrity bodies to ensure compliance with laws.
The bill amends the Audit Act 1994 to extend the
power of the Auditor-General during a performance
audit to take into account information called for from
non-government entities delivering government
services on behalf of an authority; streamline the
process for consulting on performance audit
specifications with the Public Accounts and Estimates
Committee; enable the Auditor-General to share
appropriate information with other auditors-general;
broaden the Auditor-General’s ability to share
appropriate information; and make various technical
amendments.
The bill also amends the Public Interest Monitor Act
2011 to clarify confidentiality requirements within the
Public Interest Monitor (PIM) office and to insert a
statutory immunity.
I have gone through those specific points because I
actually want to refer to them in my short contribution
this afternoon. Mr Gordon Rich-Phillips actually went
into significant detail of the bill itself and also flagged
that the opposition would reserve its judgement in
relation to the position it would take in voting on this
bill as it is to go into committee. We have
foreshadowed a number of amendments and also a
motion by Mr Rich-Phillips for this legislation to be
referred to the Standing Committee on Legal and Social
Issues for inquiry, consideration and report by
16 August 2016. There are a number of issues within
the bill itself that we would like to investigate through
the committee stage, and we are obviously seeking to
have the Standing Committee on Legal and Social
Issues actually investigate further some of the technical
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aspects of the bill that we are still a little uncomfortable
about in their current form.
I do want to refer to some of the comments both
Ms Pennicuik and Ms Symes made in their
contributions to the debate and also perhaps reconfirm
some of the history. Ms Pennicuik has a view about the
history of the introduction of an anti-corruption body
here in this Parliament, but certainly it is my view —
and I have been quite close to this since I became a
member in 2010 — that it was in fact Ted Baillieu who
initiated and encouraged the introduction of the
legislation for an anti-corruption body.
As has been said by Mr Gordon Rich-Phillips, the then
ministers in the Legislative Assembly, Andrew
McIntosh and Robert Clark, with technical support,
started to draft the seven tranches of legislation that
made up the Independent, Broad-based Anti-corruption
Commission Bill 2011, as we knew it then, into a living
document where over a period of time it was added to
and supplemented to strengthen the integrity regime
here in Victoria. That started really back in 2007.
It is interesting to note that those in the government are
wanting to take some credit for introducing this bill. In
fact, as I said, it was a coalition government that
introduced the bill, despite the fact that over 11 years of
the Brumby and Bracks period there was no appetite
from Labor to introduce an independent, broad-based
anti-corruption regime that would actually give strength
to the integrity system in Victoria, and I can see why. If
I can refer this chamber back to some history in relation
to some of the activities of the Labor Party at the time
in government, a gaming minister was influenced by a
lobbyist, a former Labor MP, in relation to gaming
licence documents. If this legislation were passed in its
current form, that minister would actually be brought
before IBAC in relation to some of its practices in
relation to dealing with that particular issue.
I can also refer back to when the Premier, Dan
Andrews, was Minister for Health. He could well be
subjected to an investigation in relation to falsifying
hospital waiting list documents when he was Minister
for Health. In fact he would under this legislation be
brought to IBAC to answer for some poor practice, if I
can put that kindly, in relation to his role as a minister
at the time.
Also I, with Ms Symes, sit on the joint parliamentary
Independent Broad-based Anti-corruption Commission
Committee that spent a considerable amount of time
with a lot of stakeholders looking at how we could
improve the integrity regime, particularly of IBAC
itself and the legislation under which it is governed. I
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really thank Commissioner Stephen O’Bryan; he
played a considerable role in putting forward
amendments that the committee considered would help
strengthen IBAC as we know it, and they certainly were
foreshadowed before the Napthine government went
into caretaker mode prior to the last election. It was
thought that there would have to be new amendments to
strengthen the role of IBAC, particularly in relation to
preliminary investigations. It is pleasing to see a large
part of that work and ongoing work that IBAC itself has
done through the Commissioner in recommending
some strengthening amendments to the bill, and that is
what we are here to discuss today.
It really is congratulations to the coalition government
for having the strength and conviction to introduce the
Independent Broad-based Anti-corruption Bill 2011 at
the time, and also the respective ministers — Andrew
McIntosh and Robert Clark — for their work in
providing the Parliament with seven or eight tranches
of legislation as the bill was amended and strengthened
through the passage of the Parliament.
I have to say that prior to that introduction we had a
potpourri of integrity agencies, which included the
Office of Police Integrity, the Special Investigations
Monitor and the Ombudsman, all doing their little bits
and pieces but with no real cohesive oversight of the
integrity regime that we had. I think that is why we
were let down by a number of different agencies all
performing different tasks but not really having an
overarching independent integrity regime body like we
have now with IBAC. Certainly we have moved on
from those days of the Bracks-Brumby period into a
period where we now have a very strong
anti-corruption commission, which is quite distinct
from the Independent Commission Against Corruption
(ICAC).
In the time that I have left in my contribution I will
perhaps make the chamber aware that ICAC has, as I
see it, run off the rails in relation to what its role should
have been and what its role is now. It is starting to
investigate minor offences and trivial matters that are
not serious or corrupt. It has now weakened the whole
integrity regime in New South Wales by not adhering
to the strict principles of what we have here in Victoria
under IBAC. ICAC has, I believe, demonised itself in
relation to the way it has tracked over the last few
years.
There are, as I said, some amendments that the coalition
has foreshadowed which it believes are superior in
nature to the current legislation put before us. We look
forward to that discussion being had in the committee
stage. I also indicate that the current work that IBAC is
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doing, particularly in relation to the ultranet and the
Department of Education and Training banker schools
investigations, indicates that strengthening the role of
preliminary investigations and the sharing of
information between different agencies will certainly
help expedite some of these quite serious investigations
of corrupt behaviour. I think it is pleasing to see and it
must give the community some confidence to see that
the current investigations that IBAC is involved in are
showing that we now do have a creature that will
respond to corruption in the state, particularly in some
of our public service agencies, and that it does have the
capacity to have proper, thorough and robust
investigations and proceedings.
With that, I do personally support some of the
amendments. As Ms Symes said, our parliamentary
committee, chaired by Kim Wells from the Legislative
Assembly, met with most stakeholders, ranging from
the Victorian Inspectorate and the Ombudsman to
IBAC itself. The accountability round table was made
up of a number of judiciary representatives and other
stakeholders, including the Victorian Inspectorate. I
believe this bill strengthens all the different roles to
make all those different agencies accountable but also
able to interact with each other to provide a proper
integrity regime for Victoria where there can be
preliminary investigations, there can be cases heard and
there can be investigations and hopefully those who
have been involved in corrupt behaviour will be
brought to justice.
I look forward to the committee stage of this bill. As I
said, we are going to reserve our judgement in relation
to how we support this bill until such time as we have
had the opportunity to have the committee process and
also have had the opportunity to put Mr Gordon
Rich-Phillips’s motion to the chamber.
Ms BATH (Eastern Victoria) — I am pleased to rise
this afternoon to speak on the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. The Independent Broad-based
Anti-corruption Commission was established by the
Liberal-Nationals coalition government and is
Victoria’s first public sector anti-corruption
commission. It is responsible for preventing and
exposing public corruption and police misconduct.
Historically we know that in 2010 the coalition came
into government on an election promise to bring in an
anti-corruption commission. Once in government the
then ministers, Mr Andrew McIntosh and Mr Robert
Clark, scrutinised other states’ legislation, including
Western Australia, the New South Wales Independent
Commission Against Corruption and Queensland, and
came up with a sound model for Victoria. As a result
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the current IBAC is mandated to investigate serious
corruption and police misconduct; to inform the public
sector, police and the community about the risks and
impacts of police corruption and misconduct and
general corruption; and to look at ways in which it can
be prevented.
Mr Stephen O’Bryan, QC, was appointed the first
IBAC Commissioner in January 2013, and he has a
five-year term. As Commissioner, he is an independent
officer of the Parliament. IBAC became fully
operational in February 2013. In 2014 in his review
Mr O’Bryan recommended a number of changes to
improve IBAC. During that year IBAC assessed
4860 allegations involving both police and public sector
personnel. From that, 314 of these allegations were
assessed to be protected disclosure complaints, which is
a substantial volume. The bill before us today is similar
to the Integrity Legislation Amendment Bill 2014 that
was introduced to the Victorian Parliament by the
Liberal-Nationals coalition government in September
2014 but which lapsed before the last election. That bill
was designed to strengthen Victoria’s anti-corruption
commission and the state’s integrity framework more
broadly.
Corruption is the misuse of public power. The pay-off
for those who are corrupt is usually money and power.
Ultimately corruption will not disappear entirely from
our society; however, through the efforts of legislation
and agencies such as IBAC, the aim of Parliament
should be to restrict corruption and protect as much as
possible the underprivileged and vulnerable in our
society.
The bill before us today amends a number of acts,
including the Independent Broad-based Anti-corruption
Commission Act 2011, the Audit Act 1994 and the
Ombudsman Act 1973, each of which I will speak on.
In amending the Independent Broad-based
Anti-corruption Commission Act 2011 the bill makes a
number of provisions. It lowers the threshold definition
of corrupt conduct by removing the requirement that
facts must be proved beyond all reasonable doubt at a
trial and providing a wider definition of the term
‘corrupt conduct’ to include consideration of benefits
gained by associates of a person suspected of the
corrupt conduct.
By reason there is likely to be a greater number of cases
which the Commissioner must investigate and the
taxpayer must fund. In the end all corruption costs are
paid by the consumer and the taxpayer. Whether
lowering the threshold will see a diversion of IBAC’s
resources to trivial matters that could be better
investigated elsewhere will be borne out in time. Close
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monitoring of resources should be a fundamental
requirement of how the new legislation is implemented.
The bill also adds the common-law offence of
‘misconduct in public office’ to the definition of
‘relevant offence’ for the purpose of corrupt conduct.
The bill enables IBAC to reinvestigate complaints
previously dismissed by the commission or referred to
the Ombudsman or another body. It broadens the scope
of IBAC investigations to include ‘corrupt conduct’ as
opposed to ‘serious corrupt conduct’. The bill also
introduces mandatory reporting by principal officers of
suspected corrupt conduct. These are sound and
sensible instigations.
There are new powers to enable IBAC to conduct a
preliminary examination for the purposes of
determining whether to dismiss, refer or investigate a
complaint or notification under the IBAC act or
whether to conduct an own-motion investigation. IBAC
may request information from a public body and issue
witness summonses during a preliminary inquiry.
IBAC will have increased powers to suppress the
release of information or evidence during a public
hearing if deemed necessary.
In relation to the Audit Act 1994, the bill removes the
requirement for the Auditor-General to consult with the
Public Accounts and Estimates Committee on all
performance audits. There are two clauses in relation to
the Audit Act that I wish to address which cause me
some concern. Mr Rich-Phillips has identified that the
Liberal-Nationals coalition is seeking to amend
clause 94 of the bill, which inserts new sections 7A(1A)
and 7A(1B), and The Nationals support that
amendment.
Clause 97 indicates that during a performance audit this
bill extends the power of the Auditor-General to order
and take into account information originating from
associate entities or entities in a non-government sector
that may deliver services to an authority or to the state.
The Scrutiny of Acts and Regulations Committee
(SARC) Alert Digest no. 1 of 2016 raises the issue of
whether or not clause 97 is a reasonable limit on the
self-incrimination right in the charter of human rights.
The report goes to whether section 14 of the Audit Act
makes it an offence to fail to attend for examination or
produce documents or to fail to answer any lawful
question of the Auditor-General. The term ‘lawful
question’ is not defined in the act, and the act does not
excuse a person from answering a lawful question if the
answer may tend to incriminate them, which,
depending on the interpretation of the phrase ‘lawful
question’, may limit the right in section 25(2)(k) of the

2013

charter not to be compelled to testify against oneself or
to confess guilt. SARC seeks comment from the
Parliament as to whether the question in clause 97 is a
reasonable limit on the self-incrimination right in the
charter.
I support the coalition’s amendment to alter the time
frame for a required response to a draft audit from the
Auditor-General by the parliamentary committee or
associated entity, which reduces the time frame from
15 sitting days to 9 sitting days after receiving a
request.
The amendment to the Ombudsman Act 1973 makes
provision for the Ombudsman to conduct an inquiry in
relation to a protected disclosure for the purposes of
determining whether an investigation should be
conducted, but not for the purposes of determining
whether the protected disclosure complaint may be
resolved informally. This is contained in clause 56.
Clause 65 extends the list of entities to which the
Ombudsman may disclose information. These entities
include the Commission for Children and Young
People, the chief municipal inspector, a municipal
monitor, the Victorian WorkCover Authority, the
Environment Protection Authority Victoria, the racing
integrity commissioner, the Australian Federal Police or
a police force of another state or territory, and a
minister. My colleague, Mr David Morris, identified in
his contribution in the other place that there is no
reference to disclosing information to parliamentary
committees. It is reasonable to assume that having
primary evidence available to parliamentary
committees may assist with expediency and efficiency
in the due process of committees.
Expanding IBAC’s powers to deal more effectively
with corruption and provide a stronger system is
something we should all support. However, by
increasing IBAC’s scope there is potential for a
blowout of resources in dealing with matters that could
be dealt with elsewhere.
I note that the coalition will move an amendment to
refer this bill to the Standing Committee on Legal and
Social Issues for its consideration, and I think that is a
sensible move when the bill has far-reaching
ramifications.
In conclusion, I would like to acknowledge the work
done by a number of past members. As we have heard
before, Ted Baillieu and Peter Ryan set up the IBAC
Committee during their time in office. The
Honourable Peter Ryan has always been a very
passionate person in relation to stamping out corruption
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in our state. It is important to strike a balance between
capturing corrupt individuals and organisations, thus
protecting the vulnerable and innocent law-abiding
citizens, and the cost of resourcing a lowered threshold,
with wider powers for and increased demands on
IBAC. I will be interested to see the committee flesh
out some of those issues.
Ms PULFORD (Minister for Agriculture) — I
would like to speak very briefly and to flag that the
government will be moving an amendment in
committee. I ask that it now be circulated and advise
that the opposition has been provided with a copy.
Government amendment circulated for
Mr JENNINGS (Special Minister of State) by
Ms Pulford pursuant to standing orders.
Ms PULFORD — Just to briefly explain for the
benefit of the house, the amendment is in response to
some technical issues raised by the Auditor-General.
The amendment clarifies the government’s position in
relation to what the Auditor-General can say in a
performance audit report using the follow-the-dollar
powers. Specifically it will ensure that the
Auditor-General can comment on associated entities in
the same manner that the Auditor-General can
comment on departments. The amendment seeks to
provide that clarification. With those brief comments I
commend the bill to the house.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to be able to speak this evening on the bill
before the house, the Integrity and Accountability
Legislation Amendment (A Stronger System) Bill
2015. It is an enormously important piece of legislation,
which has very serious potential consequences. It goes
to significant changes to our existing integrity and
accountability system, and in particular it expands the
parameters of the IBAC’s activities and powers. These
sorts of powers are not to be taken lightly. They have
big implications for our institutions, for faith in those
institutions and also for the individuals who work for
them or with them or come into contact with them.
I emphasise the importance of what is being done this
evening. The Independent Broad-based Anti-corruption
Commission is of course a relatively recent institution
in this state. It was something that was the subject of a
long debate before it was introduced during the
previous government’s term, and that brought us the
Independent Broad-based Anti-corruption Commission
Act of 2011. Prior to the introduction of that act there
was a long public conversation and a long political
conversation, about the need to address allegations or
suspicions of corruption within our institutions and by
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individuals. There are a couple of quite prominent
examples of this.
There was the issue of the gaming licence tender
process under the previous Labor government and the
upper house inquiry that looked at the way that licences
were administered and the way that they were granted.
There has been the ultranet IT scandal, which has more
recently been investigated by IBAC, its investigation
having included as a witness a former Labor minister,
Bronwyn Pike.
IBAC, as it was introduced, had a range of safeguards,
because when we are dealing with public institutions
and individuals’ reputations we need to have
appropriate safeguards to ensure that the issues under
investigation are considered in a way that is reasonable
and fair and is seen to be fair. So there are a range of
legislative safeguards, parliamentary safeguards and
institutional safeguards. It was also noted at the time
IBAC was introduced that this was not set in stone and
was something that would need to be reviewed and may
need to be amended and refined so that the
anti-corruption system existed in a way that was
appropriate. I understand that further amendments were
introduced into Parliament but were not finalised before
the 2014 election. As a consequence of that, that bill
lapsed, and it has taken about a year or so for further
legislation to emerge from this government.
It should be noted that IBAC is not a judicial body. It is
an executive body, and it has therefore the powers of
the executive and not the judiciary. It has quite
remarkable powers, which are not those that a court
has. We are talking about a body that has extra
jurisdictional powers, and therefore it is even more
important to be very careful about the checks and
balances for the exercise of that power. Talking about
the court process, the judicial process, there are a range
of protections that go back over many hundreds of
years in terms of statute and common law, so the
provisions, the powers, of IBAC are quite different and
need to be considered in a different way.
I think what has happened quite recently in relation to
the office of the FOI commissioner shows one of the
differences. One of the basic features of our legal
system is that generally things are done publicly so that
justice is done and it is seen to be done. But that is not
the sort of process that has been followed in relation to
the former FOI commissioner, who was the subject of a
secret review of her office and her own conduct, which
the public still does not know the content of, and who
has resigned. It is a totally different set of outcomes and
processes that we see, and these need to be considered
very, very carefully.
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I want to pay particular attention to a couple of aspects
of the bill that is before us. I think one of the most
important is that there are significant definitional
changes. IBAC’s functions will provide for the
identification, investigation and exposure of any corrupt
conduct and the prioritising of corrupt conduct that is
serious or systemic, and the bill modifies the threshold
that must be met before IBAC may commence an
investigation into corrupt conduct.
One of the really interesting things about the bill is its
definition of misconduct in public office. This is not
clearly defined, and this has been an issue that has been
the subject of some debate. I understand that we are
going to be relying on a common-law definition, and
that is something that Ms Symes went into earlier in
debate. These sorts of common-law definitions are
different to, obviously, a specific definition put within a
bill. They are multifaceted, and they might change over
time. I will not read out the definition that the Supreme
Court came up with for the term ‘misconduct in public
office’. Members have referred during the debate to the
terms that the court found. But an important principle of
the law is that people should know what it is so that
they can abide by it. It is important to have clarity.
It will be interesting to see how IBAC itself interprets
the term and what sorts of behaviours it decides to state
are misconduct in public office, particularly given what
seems to be very broad-ranging remit to look at perhaps
quite minor acts. It is not to suggest that minor acts of
misconduct are unimportant; it is simply to say that
obviously there is a broad spectrum of behaviour, and
courts and tribunals every day need to make
distinctions between activity that is important and that
which is not.
It is important to have a strong and robust system for
protecting against corruption. I remain concerned about
examples of anti-corruption tribunals which have
processes that are, in themselves, both trial and
punishment. I am wary of processes that damage
reputations, perhaps irrevocably and largely without
recourse by the individuals involved, and I worry about
politicising the activities of anti-corruption tribunals.
We are kidding ourselves if we think that we have not
seen very recent examples of this in this country. In
particular, the targeted use of media as part of an
anti-corruption tribunal has in some instances been
grossly unfair to individuals who have been the subject
of this sort of behaviour. These sorts of behaviours and
excesses need to be avoided, because as we have seen,
the cost can be enormous, to individuals and also in
terms of public faith in the institutions that these people
are part of.
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I started my speech this evening by saying that this is a
very important bill. It has very serious content that
affects our organisations and individuals. It needs
ongoing review; it needs careful assessment. In the
committee stage I look forward to exploring some of
the remaining questions that I have about some aspects
of the bill and about issues that have been raised during
the debate by other members. I will also consider some
of the nuances of the bill when that committee stage
begins.
Sitting suspended 6.28 p.m. until 8.04 p.m.
Motion agreed to.
Referral to committee
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Integrity and Accountability Legislation Amendment
(A Stronger System) Bill 2015 be referred to the Standing
Committee on Legal and Social Issues for inquiry,
consideration and report by 16 August 2016 and, in
conducting its inquiry, the committee should limit its
consideration to special reports of the New South Wales
Office of the Inspector of the Independent Commission
Against Corruption and the desirability of improved
safeguards and oversight of Independent Broad-based
Anti-corruption Commission operations in light of the New
South Wales experience.

As indicated during the debate on the second-reading
speech, the coalition’s view is that in constructing
legislation to amend IBAC the house needs to be very
cognisant of the need to strike a balance between the
powers given to IBAC, the jurisdiction of IBAC, the
desirability in this legislation of reducing the threshold
test for IBAC to undertake inquiries and the need to
protect parties who are the subject of IBAC inquiries
and who in many cases may only be witnesses to IBAC
inquiries and not themselves the subject of investigation
but nonetheless can be subject to taint simply by virtue
of being subject to that inquiry.
Given, as I outlined in the second-reading debate, the
issues that have arisen in regard to particularly that third
element in respect of the operation of the New South
Wales Independent Commission Against Corruption
(ICAC), the coalition believes that it is appropriate that
the recommendations that have been made by the New
South Wales ICAC Inspector in respect of the
operations of the New South Wales ICAC be taken into
consideration as far as this legislation goes. Therefore it
is our contention that this legislation should be referred
to the legal and social issues committee simply to look
at that narrow set of matters which relate to
recommendations from the New South Wales ICAC
Inspector as to how applicable they are for IBAC here
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in Victoria and whether, having regard to those findings,
we need to adopt any of those recommendations in
legislation around safeguards for IBAC before we
proceed with this legislation.
Mr JENNINGS (Special Minister of State) — The
government is opposed to the reasoned amendment. We
are opposed to it primarily because this piece of
legislation was introduced after careful deliberations
over the course of 2015, culminating in its being
introduced in December 2015. It is now some almost
year and a half after the government was elected to
introduce reforms to the accountability and integrity
framework, which includes reforms to IBAC and to the
powers of the Auditor-General and refinements to the
operation of the Ombudsman’s office. A lot of
consideration has been given to relevant issues through
lengthy conversations with relevant stakeholders, the
institutions I have drawn attention to. It has been subject
to scrutiny by the Scrutiny of Acts and Regulations
Committee of this Parliament and the IBAC Committee.
The Accountability and Oversight Committee has been
able to look at this matter, as indeed has the Public
Accounts and Estimates Committee had the opportunity
to look at this piece of legislation.
So we have already had scrutiny by four committees of
the Parliament of various aspects of this legislation.
Their ongoing scrutiny is available to them from here
on. The notion that it needs to go through an additional
loop to a fifth committee of the Parliament — —
Mr Barber interjected.
Mr JENNINGS — I am being encouraged to go
back to recommendations that go back probably about
six or seven years in relation to the gestation period for
some of these reforms.
Mr Barber interjected.
Mr JENNINGS — I take it that Mr Barber, even
though he sounds disruptive in his interjections, is
actually being supportive of the endeavours that are
contained within this piece of legislation, which
improves the rigour that will apply to the activities of
IBAC and other integrity bodies into the future.
The government believes that the additional scrutiny of
the matters that Mr Rich-Phillips says is warranted is not
justified at this point in time. The government is aware
of the ongoing need for continual reflection on the
appropriate interlocking connections between the
various accountability bodies. Before this bill was
passed by the Legislative Assembly the government had
already put into the public domain discussion papers to
deal with further iterations of the refinement of these
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institutional bodies, how they relate in terms of
jurisdictional cover and the ways in which checks and
balances may apply in terms of the various
responsibilities of these agencies. They include the role
of the Victorian Inspector, who actually has a
responsibility under statute to have a look at the way in
which these agencies acquit their responsibilities and
how they work, hopefully in harmony, so that there is
not any jurisdictional gap between the operations of the
integrity bodies in Victoria. There are checks and
balances in the way in which their activities are
undertaken in terms of the professional acumen that you
would expect to be brought to bear by these agencies,
the officers who work within them and the methods that
they adopt in acquitting their responsibilities.
The government is confident in the basket of legislation
that we have before the chamber tonight. We are
confident of the outline of the issues that we have
already identified as further considerations for public
participation in making a contribution to the scrutiny of
any changes that may be warranted in the future. We do
not need to go on the additional circuitous route to
pursue the issues that Mr Rich-Phillips is prosecuting in
his argument this evening, so the government will be
opposing this referral motion.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the motion moved by
Mr Rich-Phillips that the bill be referred to the Standing
Committee on Legal and Social Issues for inquiry, in
particular limiting its consideration to the reports of the
New South Wales Office of the Inspector of the
Independent Commission Against Corruption (ICAC)
and the desirability of safeguards and oversight of IBAC
in light of that New South Wales experience.
We do have the Victorian Inspector in place, which has
the oversight responsibility, but as I mentioned in my
contribution when this was raised by Mr Rich-Phillips
during the second-reading debate, we already have three
committees which look over the three areas of
legislation covered in this bill, which are the IBAC
legislation, the Audit Act 1994 and the Ombudsman Act
1973. This particular reference refers only to the part of
the bill that refers to the Independent Broad-based
Anti-corruption Commission Act 2011. As the Leader
of the Government has said, the IBAC Committee has
already looked extensively into this legislation. The
committee has made recommendations as to what issues
the legislation should cover and has foreshadowed the
extra work that needs to be done in areas where it
believes the bill does not go as far as it should in relation
to some of the provisions that were asked for by the
stakeholders because of what they heard during the
inquiry.
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I mentioned that during the inquiry the committee
travelled to Queensland to visit the Queensland Crime
and Corruption Commission, and I understand
committee members may be going to New South Wales
to meet with the staff of the ICAC et cetera.
Notwithstanding that there have been important issues
raised by the New South Wales Office of the Inspector
of the Independent Commission Against Corruption, I
believe that the IBAC Committee in its duties and in its
ongoing inquiries into whether the IBAC legislation
needs further amendment, which we would suggest it
does, has already said it will be looking at those issues. I
would be very surprised if in the course of those
inquiries it did not look at what is happening in terms of
reports of the New South Wales Office of the Inspector
of the Independent Commission Against Corruption.
I do not really see the need, therefore, to refer this bill to
the legal and social issues legislation committee,
notwithstanding that the Greens would normally like to
see bills referred to committees. Certainly we are
usually in favour of that, but in this particular case we
think that it is the wrong committee and that the IBAC
Committee can perform the function outlined in the
amendment moved by Mr Rich-Phillips.
House divided on motion:
Ayes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Finn, Mr (Teller)
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barber, Mr
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Davis, Mr

Herbert, Mr

Motion negatived.
Ordered to be committed next day.
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OCCUPATIONAL LICENSING NATIONAL
LAW REPEAL BILL 2015
Second reading
Debate resumed from 10 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make some fairly brief comments on the Occupational
Licensing National Law Repeal Bill 2015. It is notable
that this is a repeal bill, and it is worth the house
considering how we have arrived at this stage, where
we are seeking to repeal the original 2010 act, the
Occupational Licensing National Law Act 2010. The
history of this goes back to the glory days of the Rudd
administration, when we saw — —
Mr O’Donohue interjected.
Mr RICH-PHILLIPS — It is understandable that
Mr O’Donohue is laughing. I think most people laugh
when reflecting on the Rudd government. This goes
back to the grand vision the Rudd government had for
driving the Australian economy forward. Members may
remember the grand 2020 summit, where Mr Rudd had
all his then new friends together at Parliament House,
all the celebrities from all the disciplines of the arts.
There were a few academics and a few people who
actually knew what was going on. The Rudd
administration had this grand summit that came up with
an agenda for Australia.
An honourable member — How did that go?
Mr RICH-PHILLIPS — How did that go? The
reality is that most of that was stillborn, and Mr Rudd,
having taken the media along with him — or having
taken to the butchers paper — did not proceed with
many of the initiatives or the grand ideas that came out
of that summit.
One of the things that did progress in a way from that
summit and subsequently through the Council of
Australian Governments (COAG) was a commitment
towards harmonisation across a number of areas, and a
number of those areas were grouped under what
became known as the seamless national economy
(SNE) group of commitments. From memory, I think
there were 23 individual portfolio areas or policy
outcomes that were grouped under the heading of the
seamless national economy. The decision of the
members of COAG as heads of government was that
there should be an approach of harmonisation across
those 23 policy areas seeking to remove regulatory
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differences and legislative differences across the
jurisdictions with a view to reducing the impact of the
regulatory burden across state borders and in doing so
making the Australian economy as a whole more
efficient — improving the flow of the workforce across
borders, improving the flow of capital and investment
across borders and making the Australian economy
more efficient.
On the surface that sounds like a laudable goal, and it is
a laudable goal, but in reality one of the challenges of
adopting those commitments under the seamless
national economy program, the individual portfolio
areas where harmonisation was sought, was recognising
that all the jurisdictions were coming from different
starting points, all the jurisdictions had different
competitive advantages and the jurisdictions would
need to move in different ways to reach a common
position. One of the big challenges of that SNE
program was — —
Mr Jennings — A tectonic shift.
Mr RICH-PHILLIPS — Absolutely, it would be a
tectonic shift. One of the big challenges of that SNE
program was the individual ministerial councils of
COAG determining what was to be the national model
in particular portfolio areas. The one I am most familiar
with as a former minister responsible for WorkCover
was the agreement reached on occupational health and
safety harmonisation, which was part of the seamless
national economy. From memory, it had more than
$100 million worth of reward payments from the
commonwealth attached to it — that is the SNE
program in total; I think there was about $60 million in
the 2012–13 year and $100 million in the subsequent
2013–14 year. It might have been the 2011–12 year and
the 2012–13 year. There was substantial money
attached to the delivery of those SNE outcomes.
The challenge we had in the OHS area was that, as I
said, the starting point for each state and territory was
different. Victoria, having put in place new OHS
legislation in 2005, was recognised as having best
practice legislation in Australia. Jurisdictions like New
South Wales and Queensland were far behind Victoria
in their OHS regimes. But we also had the dynamic of
competing politics with the development of the national
model, where there was resistance from the
governments of the day in states like Queensland and
New South Wales. Depending on which day or week it
was in New South Wales, it could have been the Rees
government, the Iemma government or the Keneally
government that was resistant to bringing an OHS
framework forward to what was accepted as best
practice in Victoria. Likewise with the Bligh
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government in Queensland there was resistance to
modernising the OHS framework.
That meant that when agreement was reached by the
governments of the day, and it was the Brumby
government that signed Victoria up to that agreement, a
whole lot of compromises had to be made by states that
did have leading legislative frameworks in order to get
agreement from those states that were lagging behind.
In the case of occupational health and safety
harmonisation, we arrived at a national model which
essentially asked Victoria to take 5 steps backwards so
a state like New South Wales could step take 10 steps
forward. That highlighted to the coalition government
the shortcomings of a national harmonisation scheme
where you are starting from different points and where
jurisdictions are asked to make compromises on what is
a good regime in order to get jurisdictions with a poor
regime on board.
When we came to government we made the decision
that we would not adapt national OHS harmonisation
for the simple reason that it was bad for Victoria. It was
taking Victoria backwards, compared to what was then
and still remains the prevailing Victorian legislation.
Other states, with the exception of Western Australia,
did adopt the national model, and for most of those
states, particularly Queensland and New South Wales,
it was a step forward. But it was still short of the regime
that we had in Victoria, and it was still short of the
flexibility that Victorian businesses enjoy by virtue of
having maintained the Victorian regime rather than
adopting the national model.
That is one example of where the concept of
harmonisation is good in theory but in practice did not
work. It highlights why state governments and territory
governments need to be mindful of their individual
competitive advantages when considering
harmonisation proposals such as we saw under the
seamless national economy agreement, because it was
not in Victoria’s interest to move forward with that
national model and it would have been to the detriment
of Victorian businesses to the cost of multiple billions
of dollars over the first five years had we implemented
it.
It is interesting that the bill we have before us this
evening is in a similar vein. The Occupational
Licensing National Law was a framework which was
agreed at the Council of Australian Governments. The
intent was to remove and reduce differences in
occupational licensing between the state jurisdictions.
This applied particularly to licensing of trades —
electricians, plumbers et cetera — where on the face of
it there is no reasonable basis for a difference in the
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licensing regime between states and territories, but
nonetheless historically over decades, as each state
developed its own regulatory framework, differences
did emerge which led to costs and friction at
cross-border transactions. The inability, for example, of
licensed tradesmen in Albury, New South Wales, to be
able to operate over the border in Wodonga gave rise to
the desire and the need for a framework whereby
occupational licensing was consistent and had
cross-recognition across state borders.
Since that regime was put in place in 2010, the reality
of actually getting agreement between the jurisdictions
and the bodies representing the individual trades and
professions as to how to move to a licensing regime
where mutual recognition is possible has been very
difficult. Part of that has been the old argument, which
essentially is one of restraint of trade. Jurisdictions not
wanting people from other jurisdictions coming into
their states and taking business and therefore desiring to
maintain unique state barriers has been real and not
unsurprising in one sense, as has been the simple
inability to get agreement across borders as to how
common licensing standards should be achieved.
It has now been accepted some six years after the initial
legislative framework was put in place, which is
probably the best part of eight or nine years after the
agreement was reached at COAG, that occupational
licensing with national consistency and mutual
recognition has not worked. Therefore the bill before
the house tonight is to repeal that Victorian act, which
was to give effect to the nationally recognised
occupational licensing. This repeal is something that the
coalition supports. It was evident while we were in
government that this scheme had not worked and was
not going to work, and therefore the repeal of this act is
appropriate. For that reason the coalition will not be
opposing the passage of the Occupational Licensing
National Law Repeal Bill 2015 this evening.
Mr EIDEH (Western Metropolitan) — I am
delighted to speak in support of this bill, the
Occupational Licensing National Law Repeal Bill
2015. I recommend this bill to the house as a necessary
step towards the dissolution of the National
Occupational Licensing Authority. The national
occupational licensing system (NOLS) was a bipartisan
initiative that involved significant state and federal
cooperation at the time of implementation. The new
system will represent a national scheme for licensing
and regulation of certain occupations in the interests of
having standardised licensing across Australia.
Currently each state has its own independent licensing
agency that has developed separate models of
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accreditation, testing and work practices. The national
occupational licensing system was an attempt to
remove the inefficient inconsistencies that operators
confronted when trying to seek employment interstate
and provide a standardised national approach. This
reform, however, did not ultimately succeed, and an
agreement was reached to abandon the system in
December 2013. This agreement was reached as a
response to ongoing feedback and consultation from
industry groups in all the concerned states. The vast
majority of feedback was supportive of reduced
legislative barriers to labour mobility but did not
support the national occupational licensing system.
It was a long-held view that the national occupational
licensing system would lead to an increase in costs and
red tape due to the ongoing existence of state licensing
agencies and a question as to who exactly would be
responsible for the administrative and enforcement
aspects of the plan. The existence of dual agencies and
the proposed cost recovery method would have
imposed greater cost and red tape on the very
businesses it was designed to assist. In considering
these concerns, many state governments did not
advance the progress of the national occupational
licensing system implementation. In December 2013,
five years after the original adoption of the NOLS
proposal, it was officially decided to abandon the
existing NOLS.
However, Victoria was the host jurisdiction for the
national legislation. The outcome of this bill will be to
finalise the process of ending the scheme, including
allowing other jurisdictions to repeal their legislation
and allowing the term of the existing board members to
expire without requiring the Council on Federal
Financial Relations to reappoint people to a
non-operational organisation. There are also some
assets and liabilities to be resolved as part of the final
transitional arrangements, which should result in a
reimbursement to the state of Victoria of approximately
$50 000.
We understand that a national scheme will need to be
reworked and revisited. The repeal of the NOLS has no
economic impact on Victoria and does not increase the
legislative burden. Victoria currently provides for
labour mobility through mutual recognition practices
which are administered through state agencies such as
the Victorian Building Authority and Consumer Affairs
Victoria. Victoria is now pursuing its own reform
agenda regarding occupational licensing. We will do
this in consultation with neighbouring states as well as
industry and unions, but this does not require national
agreement. Some of these reforms are able to begin in
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2016, while others will require further work and
consultation with stakeholders.
This reform agenda will involve the expansion and
refinement of automatic mutual recognition approaches
as well as skills harmonisation with neighbouring
states. The road map is initially looking at
implementing reforms for a number of professions,
depending on whether it is appropriate in that particular
case, especially as to whether other jurisdictions match
Victoria for the quality of requirements and
qualifications. As a result this gives us an opportunity
to look at a greater number of occupations than would
have been initially covered under NOLS.
As we on this side of the house have always prioritised,
the purpose of the reform is to reduce costs and red tape
for the numerous businesses and employees who ply
these trades in areas near the border. Our reforms to
help businesses employ the best skilled workers for a
role, regardless of where they come from in Australia,
have been supported by the Victorian Chamber of
Commerce. We are proud that we are making it easier
for skilled workers coming to Victoria who are seeking
work and ensuring that their interstate qualifications are
recognised here. The passing of this bill, however, does
not represent a retreat from the important work of
labour mobility reform. The Andrews Labor
government is focused on carrying out what unilateral
reforms are possible and advisable within Victoria
whilst continuing discussions with the other states. I
commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CONSUMER ACTS AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed from 11 February; motion of
Ms PULFORD (Minister for Agriculture).
Mr O’DONOHUE (Eastern Victoria) — The
Consumer Acts and Other Acts Amendment Bill 2015
is a bill that amends a range of different acts and is
worthy of some consideration by the house given the
significant number of acts that the bill amends. It is an
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omnibus bill, and I indicate at the outset that the
opposition does not oppose the bill, although I will seek
clarification from the minister in relation to clause 24 in
due course. Clause 24 has been the subject of some
representations, and I also understand it is the subject of
some amendments from the Greens, and I will let the
Greens talk to those, but we do share some of the same
concerns that have driven the amendments by the
Greens and I look forward to the minister’s answers in
relation to that clause in particular.
The bill amends the Australian Consumer Law and Fair
Trading Act 2012 to better align the provisions relating
to enforcement and remedies with the equivalent
provisions of the Australian Consumer Law (Victoria)
and the Competition and Consumer Act 2010 of the
commonwealth, which, as members would know,
provides the legislative framework for the Australian
Competition and Consumer Commission (ACCC). I
note the federal government has recently announced
increased funding for the ACCC, which is a good thing
for compliance and enforcement.
The bill amends the Associations Incorporation Reform
Act 2012 to provide that a committee member of an
incorporated association vacates that office if the
member is disqualified from managing a corporation or
cooperative. This act continues to be very much the
framework for many incorporated associations and for
many volunteer organisations and many organisations
that are the lifeblood of our respective communities.
There will be opportunity to talk specifically about our
outstanding volunteer organisations tomorrow, and I
look forward to that debate, so I will not be diverted at
this time, but I note that act and I was pleased to be part
of the government that updated, reformed, introduced
and saw the passage of the Associations Incorporation
Reform Act. The amendment that is proposed appears
to be reasonable and sensible.
The Residential Tenancies Act 1997 I will perhaps talk
to later. The Retirement Villages Act 1986 is being
amended to relocate from the regulations into the act
the formula for the calculation of the adjusted
maintenance charge for a financial year for a retirement
village and to make other amendments to improve the
consistency of terminology. While it is not
controversial on its face, moving this process from the
regulations into the act, I am sure as members we have
all had interactions with retirement villages in our
respective electorates where the management of the
retirement villages and the body corporate fees charged
can indeed be a significant and very controversial issue
that regrettably at times can lead to quite a bit of
dispute. I can think of several examples from Eastern
Victoria Region. I look forward to the work of the
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Standing Committee on Legal and Social Issues
examining this issue in the broader sense — caravan
parks, retirement villages, independent living units and
others. I think it will be an interesting exercise and it
will build on the good work that is being done by the
legal and social issues committee thus far in this
Parliament.
The bill amends the Sale of Land Act 1962 to apply to
conveyancers the same restrictions that apply to legal
practitioners in relation to acting for both vendor and
purchaser on a terms contract. That would appear to be
a sensible amendment providing the same limitations
for conveyancers as for legal practitioners and limiting
the risk of a potential conflict where a conveyancer is
acting for both parties in a transaction. The bill will
amend the Property Law Act 1958 to apply to
conveyancers the same conditions that apply to legal
practitioners in relation to the payment by a purchaser
of costs and expenses under a contract for the sale of
land, which again is reasonable and sensible.
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I want to go now to perhaps the main issue in the bill,
and that is clause 24. The explanatory memorandum for
the bill states that:
Clause 24 inserts new sections … into the Residential
Tenancies Act 1997 which provide that a notice or other
document to be served on or given to a person or landlord
under the act may also be given by electronic communication
in accordance with the Electronic Transactions (Victoria) Act
2000.

The Tenants Union of Victoria has written to the
shadow minister for consumer affairs, my colleague the
member for Morwell in the other place — —
Ms Shing — I thought you were talking about me.
Sorry.
Mr O’DONOHUE — Mr Northe. The tenants
union may well have written to other members, but my
friend the member for Morwell in the other place has
received representations from the tenants union.
Mr Dalla-Riva — Who is that?

The bill will amend the Sex Work Act 1994 to change
all references to a sexually transmitted disease to a
reference to a sexually transmissible infection and to
provide that action may be taken under that act against
a person who is not a licensee if the person was a
licensee at the time the grounds for taking the action
existed, which again appears to be extremely sensible.
Frankly, it is surprising that that is not the case at the
moment — that someone who no longer has a licence
in effect cannot be prosecuted or brought to account for
their alleged wrongdoings under the act. That change
again is sensible and reasonable.
The bill also amends the Second-Hand Dealers and
Pawnbrokers Act 1989 and the State Trustees (State
Owned Company) Act 1994. So again, it is a bill that is
an omnibus bill in the true sense of the word. It makes a
range of changes to and tidies up a number of different
acts. While I will not go through them in any detail, I
will draw to the attention of the house clause 4, which
changes the threshold test for a Consumer Affairs
Victoria inspector to enter and search a premises with
consent to a reasonable grounds test.
The bill clarifies the legal validity of audiovisual
recording. That is dealt with in clauses 4, 7 and 8.
Clauses 5 through to 10 clarify the rights of an occupier
to refuse to produce any document and amend when a
search warrant can be issued by the Magistrates Court.
The bill makes a number of other changes to the acts
that I have referenced.

Mr O’DONOHUE — Mr Northe.
Mr Dalla-Riva — Good man.
Mr O’DONOHUE — Very good man.
Mr Dalla-Riva — Good representative.
Mr O’DONOHUE — Excellent representative,
doing a terrific job for the Latrobe Valley.
Given the concern raised by the tenants union, I thought
I would refer to the second-reading speech to see how
the government explains or deals with this issue of a
person receiving by electronic communication a notice
to vacate or a notice to leave premises. Unfortunately
the second-reading speech says very little. It says:
The bill will amend the Residential Tenancies Act 1997 to
clarify that notices under the act may be served by electronic
communication, such as email, in accordance with the
requirements of the Electronic Transactions (Victoria) Act
2000.

So it does not really say much in that regard. Let me
just put on the record the issue that has been raised. In
email correspondence the tenants union said it:
… wishes to inform you of our concern about clause 24 of the
Consumer Acts and Other Acts Amendment Bill 2015. We
are very concerned that the consequence of this bill will result
in tenants being evicted via email. The bill is likely to hit the
elderly, people in regional areas, and tenants with complex
needs the hardest as these groups are most likely to have
intermittent internet or email use.
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The industry was not given an opportunity to provide any
feedback prior to the introduction of the bill and so we are
raising our concerns now by directly contacting members of
Parliament.

The email to Mr Northe goes on to say:
We are also concerned with the timing of this proposed
amendment to the Residential Tenancies Act 1997 because
this act is currently under extensive review by Consumer
Affairs Victoria. We question why this amendment is being
pushed through Parliament now instead of after proper
consultation at the conclusion of the review.

There is a fact sheet that has also been provided, but it
really goes to those three points that the email
addresses.
I would seek from Minister Dalidakis that he provide
some response to those three issues, either in the
summation of the second-reading debate or indeed
during the committee stage with the Greens’
amendments that will be before the house. The
opposition will listen with interest to the explanation
from the government, given the dearth of information in
the second-reading speech. With those comments and
with a focus on that important issue, the opposition will
not be opposing the bill.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens are supportive of the majority of the
provisions in this bill. The majority of the bill is indeed
housekeeping, but it would be a mistake to categorise
the whole bill as housekeeping. I am going to cut to the
chase. I am not going to speak to the entire bill — it is a
very large bill and an omnibus bill — but there are two
parts in particular that the Greens feel need further
attention.
The first is around the proposed amendments to the
Retirement Villages Act 1986 in division 3 of part 3 of
the bill. Consumer Action, formerly known as the
Consumer Action Law Centre, has expressed some
concerns regarding these proposed amendments.
Consumer Action is not opposed to moving the
calculation of adjusted maintenance charges from the
regulations to the body of the act, though it did point
out to us that the minister has not really explained the
reason for these changes. I would call on the minister to
elaborate on this point — —
Mr Jennings — This is another point the minister is
going to answer.
Ms SPRINGLE — Excellent. I am very glad to
hear it.
Ms Shing — You’re not, though, are you? Are you
glad?

Tuesday, 3 May 2016

Ms SPRINGLE — Yes, I am. I am absolutely glad;
otherwise I would not be asking the question.
Consumer Action has also told us that it gets regular
complaints from retirement village residents about the
calculation of adjusted maintenance charges. It may
well be outside the scope of this bill, but we urge the
government to further amend the Retirement Villages
Act so as to restrict unfair increases to adjusted
maintenance charges. Consumer Action also says it is
unaware of any enforcement action that has been taken
against an operator that has increased maintenance
charges in excess of the calculation, so perhaps the
minister could alert the chamber to the current
enforcement mechanisms under the act and the extent
to which they have been used in, say, the last two years.
Certainly Consumer Action believes those mechanisms
need to be more effective. Finally, perhaps the minister
can elaborate further on what is meant by ‘reference
periods’ in clause 31 of the bill. We understand the
reference periods are part of the wording that will
replace the references to four consecutive quarters in
the act as it stands.
I will now move to the other part of the bill that needs
further attention. Clause 24 amends the Residential
Tenancies Act 1997 to allow for notices and documents
to be served electronically. The Greens generally
support provisions for electronic service, but when we
allow for electronic service we must do so in a way that
ensures, as much as we can, that vulnerable people are
not left out or further disadvantaged. We are very
concerned that the wording of this bill as it currently
stands contains a very real risk that certain tenants,
especially the most vulnerable tenants, may be
unnecessarily disadvantaged.
This was a concern also raised with us by the Tenants
Union of Victoria, an organisation that does some truly
outstanding work on behalf of some of the state’s most
marginalised and vulnerable tenants. The tenants union
helps people in a number of different ways, including
by way of the provision of advice, advocacy and policy
work towards its goal to improve the conditions for and
the status of tenants. The tenants union handled nearly
20 000 inquiries last financial year, and it provided
direct assistance to almost 16 000 people. In each of
those matters the tenants union speaks to people who
need help, and it collects data and information. This
provides the tenants union with a tremendous and
valuable source of information about the actual issues
tenants face. When the tenants union identifies
concerns about a bill, we in this place can be pretty sure
those concerns are well founded.
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The Greens agree that those concerns are well founded
in this case. We are very concerned that the bill as it
currently stands, in allowing for electronic service of
documents and notices under the Residential Tenancies
Act, may have some unintended consequences,
especially for vulnerable tenants. As it is currently
worded the bill only says that the electronic service of
documents would be allowed in accordance with the
Electronic Transactions (Victoria) Act 2000. That act
requires that a person must give consent in order to
receive notices electronically, but that act’s definition of
consent allows a person’s consent to be inferred from
their conduct.
Our concern and that of the Tenants Union of Victoria
is that the definition of consent in the Electronic
Transactions (Victoria) Act 2000 leaves too much that
is uncertain, especially from the point of view of
tenants but also from the point of view of landlords and
agents. This bill is not clear about exactly what
behaviour by a tenant means they have consented to
electronic service. Is it when a tenant emailed their
agent six months ago about a busted water heater? Is
that enough for the agent to infer that the tenant has
consented to electronic service of a notice that their rent
will increase, or does the tenant need to have done
more — perhaps established a pattern of electronic
communication with their agent over a number of
months? The bill as it is introduces too many
uncertainties for tenants, landlords and agents and risks
tying up valuable time in the Victorian Civil and
Administrative Tribunal and perhaps the courts by
people arguing that a particular person had or had not
consented based on their conduct. If we can head off
this kind of uncertainty before the bill is signed into
law, then surely we should.
Another potential concern with the bill the way it is
currently written is the possibility that landlords and
agents might be able to obtain a tenant’s written
consent by simply including a term to that effect in the
tenancy agreement. The tenant would thus be placed in
the difficult position of having to choose between
consenting to electronic service and getting a property
on the one hand and not consenting to electronic service
and not getting a property on the other hand.
Greens amendments circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — A number of amendments to
this bill have been circulated, and the first of those
amendments simply inserts three conditions to which
electronic service would be made subject. Those
conditions would mean that tenants would still be able
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to consent to receive notices electronically; it is just that
there would be particular safeguards in place to ensure
that everyone is aware of when and where consent is
given. Our amendment adds the following three
conditions: firstly, that the tenant’s consent is informed
and in writing; secondly, that the tenant’s written
consent has not simply been written into the terms of a
tenancy agreement or in any other way been made a
condition of the tenant entering into the tenancy
agreement; and thirdly, that the email address that is
used is the one that is being agreed to in the written
consent.
We believe that the inclusion of these three conditions
is a sensible, practical amendment that would increase
the level of certainty around the issue of consent
regarding electronic transactions for tenants, landlords
and agents. We would also add a clause that provides
for tenants to withdraw their consent to receive notices
electronically, because it is uncertain in the bill as it is
currently drafted as to how or even whether tenants can
withdraw their consent if they change their mind after
they provide it. Having said that, the Greens agree with
electronic service in general, but I want to stress that it
is with one very significant exception, and that relates
to notices to vacate — in other words, eviction notices.
Notices to vacate or eviction notices are the most
significant notices that tenants can receive from their
landlords. A tenant who receives a notice to vacate
must immediately start packing up her life and looking
for somewhere else to live.
The Residential Tenancies Act currently requires
different notice periods for different circumstances and
ultimately does not require a landlord to provide a
tenant with any reason for evicting them. Notice
periods might be as short as two weeks or even nothing
where a notice to vacate is served for a reason relating
to a tenant illegality or a tenant’s breach of a tenancy
agreement. If the reason a landlord wants the tenant out
relates to some legitimate action of the landlord, such as
selling or renovating the property, then the notice
period required is generally in the order of two months.
If the landlord does not want to provide any reason for
the eviction, then the landlord must give three months
notice.
For many tenants, the notice periods required by the act
do not provide much time at all for tenants to pack up
their lives, find a new place to live, gather together
enough money for a new bond and likely double rent
and clean the existing property. The bill creates a risk
that very important emails containing very important
notices, like notices of rent increases or notices that the
landlord will be entering a property, may be lost or
missed. If that happens, the notice period from the
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tenant’s perspective automatically becomes even
shorter. It is very, very easy to miss an email, especially
if you are somebody who does not normally use
email — for instance, you may be an age pensioner for
whom email is not your communication mode of
choice.
Mr Jennings interjected.
Ms SPRINGLE — Excellent. People do tend to
have multiple email accounts. It may be that your email
account that you used daily six months ago is not the
same email account you use now. Maybe you have
changed jobs or just changed circumstances. Emails are
also notorious for finding their way into spam folders.
Particular emails are also very easy to miss if you are a
person who receives a lot of emails. Therefore we
believe that notices to vacate should be exempt entirely
from the provisions authorising electronic service.
Amendment 3 of the five amendments I have circulated
aims to do just that. We cannot allow people to be
evicted by email in this state.
It has been said in some quarters that electronic service
of various notices is happening already and all this bill
does is codify a practice that already exists. That is not
a good enough justification for a bill that might have
severe consequences for renters, and vulnerable renters
in particular. The government’s extensive Fairer Safer
Housing review of the Residential Tenancies Act,
which is ongoing even as we debate this bill, is actively
considering the question of whether the electronic
service of documents is appropriate.
The fact that the Fairer Safer Housing review has not
yet been completed makes clause 24 of the bill
perplexing, and it is not clear why this particular
element of a very extensive Fairer Safer Housing
review has been brought forward as part of this bill.
Surely it would have been better if the review were
allowed to take its course, consider the available
evidence and positions of various stakeholders and
come up with a considered independent evidence-based
conclusion in its own time frame. It is hard to
understand why the government has simultaneously
included electronic service in the review of the
Residential Tenancies Act, which is ongoing and
included in clause 24 of this bill. It would seem to
circumvent the review process. Surely for no other
reason than that, we in this chamber should be opposing
the more outrageous aspects of clause 24, and that is
why this chamber should support the Greens’
amendments.
Mr LEANE (Eastern Metropolitan) — I am very
pleased to speak on the Consumer Acts and Other Acts
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Amendment Bill 2015. I think the technicalities of the
bill have been covered quite well by the previous
speakers, but I would like to recap some aspects of this
particular bill and, as previously said, what it actually
enacts in a number of different acts, which include the
Electronic Transactions (Victoria) Act 2000, the
Residential Tenancies Act 1997, the Retirement Village
Act 1986, the Sale of Land Act 1962, the Property Law
Act 1958, the Second-Hand Dealers and Pawnbrokers
Act 1989, the Sex Work Act 1994 and the Australian
Consumer Law and Fair Trading Act 2012. I think that
is the context of the act that it actually follows.
As far as the Associations Incorporation Reform Act
2012 is concerned, the bill makes quite a simple and
common-sense amendment to ensure that an individual
who is not fit to manage a corporation cannot not serve
as a committee member for an incorporated association.
I think that is a very common-sense amendment insofar
as it seems ludicrous that someone who has been
deemed unfit as an individual should not be deemed
unfit in a group situation as far as a committee is
concerned.
The bill will amend the Residential Tenancies Act 1997
to clarify that notices may be served — and it says
‘may’ be served — by electronic means in accordance
with the requirements of the Electronic Transactions
(Victoria) Act 2000. The act says ‘may’ be served by
electronic means, and I note that the concerns of the
previous speakers around people who may have issues
with electronic notice when it comes to the tenancies
act are fair concerns, but as I stated, the amendment
does not mean that this will be the only means by
which notices can be served; far from it. It does not
mean this is the only means.
My landlord only recently sent to my house by
registered mail a notice that my rent was to go up in the
coming months, which I found quite strange because
my landlord lives next to me. They are actually very
nice people and we get along very well. In saying that,
they will be able to send that notice by electronic means
when this legislation is enacted, but they may also
deem it appropriate to send a certified letter. I think that
in this electronic age, when a lot of people prefer to
communicate electronically, actually having the ability
to do that under the Residential Tenancies Act is not as
bad a thing as some people may think it to be.
The bill adjusts the Retirement Villages Act 1986 so
that maintenance charges are made in accordance with
the consumer price index. There is no need to keep a
formula in the regulations. I think that is another
simple, common-sense amendment to an act. It is very
important that our consumer affairs acts are simple,
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common-sense acts that are easy to understand, and I
think that the process of changing the Retirement
Villages Act and the particular vehicle of the formula
needed for maintenance charges does that.
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something that we need to be diligent about as a
government and as a Parliament, and I commend the
bill to the house.
Motion agreed to.

The amendment to the Sale of Land Act 1962 and
the Property Law Act 1958 is one I find interesting in
that it has not been done before. This just changes the
acts so that a solicitor cannot act for both parties. I
wonder how many times that has happened before,
where a solicitor has actually acted for the vendor and
the purchaser as far as the conveyancing
responsibility — —

Read second time.
Committed.
Committee
Clauses 1 to 23 agreed to.
Clause 24

Mr Melhem — A conflict of interest.
Mr LEANE — It is an absolute conflict of interest,
thank you, Mr Melhem. I am surprised that has not
actually been changed before. I applaud the minister
and the department for actually picking this up in the
act. It sounds just ludicrous that there could have been a
legal right for someone to do that, and I think this is
very important. Even though these are small changes,
as I said, they are common-sense changes, and they are
very important.
The changes to the Second-Hand Dealers and
Pawnbrokers Act 1989 and the Sex Work Act 1994 are
aligned with other licensing acts to ensure that a
licensee cannot relinquish their licence to avoid penalty.
In these areas if you are licensed — and you should be
licensed — you have to adhere to all the regulations
and responsibilities that the licence confers upon you.
That there can be a situation where you relinquish a
licence, carry on with the activity and then are not
bound by the responsibilities of the licence is ludicrous.
This is a loophole that should be closed. It is a good
amendment, and I am sure the whole house would
agree with and appreciate that.
The last act that is being changed is the Australian
Consumer Law and Fair Trading Act 2012 in its powers
to make audio recordings. Inspectors currently may
take a still or moving image of an audiovisual
recording. This bill includes an explicit power to make
audio recordings with no visual content. I think that is
once again a common-sense change, and I am surprised
that it has not been an ability of Consumer Affairs
Victoria before. The bill also allows the investigator to
make an image of a computer hard drive, saving time
on site and meaning the computer does not have to be
confiscated, which I think would make all parties quite
pleased.
In summary, I think this is a common-sense amendment
to a number of acts to protect consumers. It is

The DEPUTY PRESIDENT — Order! As I
understand it, Ms Springle has a number of
amendments, and they have been circulated. All of the
amendments deal with clause 24. I ask Ms Springle to
move her amendment 1, which seeks to ensure that
notices under the Residential Tenancy Act 1997 may
only be served by electronic communication under
certain circumstances. I consider this amendment to be
a test for all of Ms Springle’s remaining amendments.
Ms SPRINGLE (South Eastern Metropolitan) — I
move:
1.

Clause 24, lines 24 to 26, omit all words and expressions
on these lines and insert—
“(da) by electronic communication in accordance with
the Electronic Transactions (Victoria) Act 2000,
subject to the following conditions—
(i)

the person has given informed consent in
writing to the serving or giving of the notice
or other document by electronic
communication; and

(ii) the consent has not been given under a term,
or part of a term, in the tenancy agreement to
which the notice or other document relates
and has not in any other way been made a
condition of entering into that tenancy
agreement; and
(iii) the notice or other document is sent to the
email address or other electronic address
nominated by the person in the written
consent; or”.

The bill as it currently stands would insert a
paragraph (da) into section 506(1) of the Residential
Tenancies Act 1997 which would allow documents and
notices to be served electronically in accordance with
the Electronic Transactions (Victoria) Act 2000. The
problem with that act is that its definition of consent
includes consent that can ‘reasonably be inferred from
the conduct of the person concerned’. Our concern is
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that this may allow landlords and agents to infer a
tenant’s consent to receiving notices electronically after
a tenant has emailed their landlord or agent about some
other matter. The Tenants Union of Victoria has also
alerted us to the possibility that landlords and agents
may simply write a clause into standing rental
agreements allowing for electronic service of
documents. Our amendment would allow the electronic
service of documents subject to the following additional
conditions: the tenant has given their informed written
consent; the consent has not been given as a term in the
tenancy agreement or been made in any way a
condition of entering into the tenancy agreement; and
the email address that is used is the one that has been
agreed to in the written consent.
Mr O’DONOHUE (Eastern Victoria) — As I said
in my contribution to the second-reading debate, the
opposition, through Mr Northe in the Legislative
Assembly, had the same representations about this issue
from the tenants union. As I flagged in my
second-reading contribution, I seek from the minister
some comfort about how these processes will be
implemented. I also seek his advice about what
opportunity there was for feedback, or what
consultation there has been as to why these
amendments are being timed now rather than being
incorporated into the broader review that is being
undertaken by Consumer Affairs Victoria (CAV). The
minister’s answer will help inform the opposition’s
position on this matter.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I also thank Ms Springle for the issues that
she raises through the amendment she is putting
forward to the house. Can I just say from the outset that
this amendment was actually requested by Deputy
President Barker and President Garde of the Victorian
Civil and Administrative Tribunal (VCAT). They
wanted to ensure that the current law was clarified for
both members and the public. Currently if a person
does not use the internet or have access to the internet
or does not communicate by text message, a landlord or
agent will not be able to infer consent to electronic
service, and in many instances it would actually be
impossible to serve them electronically. However, in
light of both the amendment moved by the Greens and
the certainty that the Liberals are seeking, I can confirm
to the house that this year, after the legislation
obviously passes, Minister Garrett, through CAV, will
revise the standard form tenancy agreement in order to
ensure that tenants can expressly state if they desire
electronic communication. Regardless of whether they
state that on the form, they can withdraw consent at any
time they choose. So it will always rest with the tenant
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as to the method and mode of communication with the
landlord that is their preference.
I do not wish to be pre-emptive in any way, but it is
important to also make it very clear that nobody will be
left on the streets as a result of this legislation.
However, if what is being served is a notice requiring a
tenant to vacate, for example, that will still require that
eventual occurrence should a landlord choose to take it
to the end of that process. It will still require them to go
to VCAT, for example, if a tenant has not vacated the
premises after the expiry of the notice period as they
would need to go to VCAT to get a warrant for
possession of the premises.
So there are multiple stages whereby communication
with a tenant will be required regardless, and I say that
not to ensure that tenants understand their ability to
potentially circumvent their landlord in agreements and
contractual relationships but just to point out that
communication is always ongoing and it will always be
left to the tenant as to the means that they prefer the
communication to be sent by. In the new agreement,
that I indicated Consumer Affairs Victoria will revise in
2016, they can withdraw consent for electronic
communication at any time they choose.
Ms SPRINGLE (South Eastern Metropolitan) — I
ask the minister: what prevents it from being on the
form if it is in the act? I am not quite clear about how
something like that being on the form ensures all of the
things he says it is going to do.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Springle for her
question. Very clearly on a tenancy agreement it
indicates whether the tenant’s preference for
communication is in written form or electronic form, so
the tenant will make it very clear in the agreement at its
inception how they would like to communicate with the
landlord. However, because the tenant has the power to
choose the mode of communication, they can withdraw
that consent, for example, for electronic
communication, at any time they choose from a
moment after they sign the agreement to whatever
period of time they desire thereafter.
Ms SPRINGLE (South Eastern Metropolitan) — I
am still not clear why that is the preference over having
it in the act.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Springle for her
question. The fact of the matter is that it is part of the
tenancy agreement at its inception. So whether or not
you deem it to be part of an act or whether it is part of

CONSUMER ACTS AND OTHER ACTS AMENDMENT BILL 2015
Tuesday, 3 May 2016

COUNCIL

2027

Mikakos, Ms (Teller)

the agreement, the fact remains that we still leave the
power with the tenant to choose the mode of
communication they wish to have with the landlord.

Amendment negatived.

Ms SPRINGLE (South Eastern Metropolitan) —
And if the landlord does not adhere to that, what would
be the penalty?

Clause 31

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. The fact of the matter is that they are required
to adhere to the communication form. The member
talks of penalties, but if the landlord does not
communicate in a way that the tenant has indicated,
either through the rental agreement or subsequent
communication, then clearly it can be deemed that
communication at that point has not appropriately taken
place. So I think it is self-evident.
Ms SPRINGLE (South Eastern Metropolitan) —
Could the minister tell us under what clause they are
required to make sure that happens?

Clause agreed to; clauses 25 to 30 agreed to.

Ms SPRINGLE (South Eastern Metropolitan) — I
have a question on clause 31. My question is: why has
the calculation of maintenance charges been moved
from the regulations to the text of the act?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The reason for the inclusion of the formula in
the act makes the act a single point of reference,
especially for residents who are generally concerned
about the setting and the cost of the annual fee.
Clause agreed to; clauses 32 to 46 agreed to.
Reported to house without amendment.
Report adopted.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As I have indicated, this will
form part of a new tenancy agreement that will be
designed by Consumer Affairs Victoria in 2016, in this
current year. That tenancy agreement will make
explicitly clear the rights and responsibilities of
entering into a tenancy agreement.
Mr O’DONOHUE (Eastern Victoria) — On the
basis of the responses from the minister and the change
to arrangements that will be put in place if this bill is
passed, the opposition will not be supporting the
Greens’ amendment.
Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms
Springle, Ms

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Third reading
The ACTING PRESIDENT (Mr Finn) — Order!
The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Jennings, Mr
Leane, Mr
Lovell, Ms (Teller)
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 5
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms (Teller)

Question agreed to.
Read third time.

Pennicuik, Ms
Springle, Ms

NATIONAL ELECTRICITY (VICTORIA) FURTHER AMENDMENT BILL 2015
2028

COUNCIL

NATIONAL ELECTRICITY (VICTORIA)
FURTHER AMENDMENT BILL 2015
Second reading
Debate resumed from 10 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DRUM (Northern Victoria) — The National
Electricity (Victoria) Further Amendment Bill 2015
introduces a new simplified framework that will enable
the governing process around the connection of smaller
energy producers into the grid. It will make it a much
simplified and less confusing matter. The new
framework or system that has to be put in place will
lead to this type of work being done in a much more
timely fashion as well.
We on this side of the Parliament have a very loud and
proud record of trying to provide Victorians with
low-cost and affordable electricity. If some of that cost
is associated with everyday providers having to be
hooked into the grid because they have now become
energy producers, we are happy to see a new
framework introduced to take away some of the
complexity — the time lines and delays associated with
that — and confusion and to create a simpler process
that needs to be adhered to by the energy retail
companies.
I understand that we have to keep working as hard as
we possibly can towards keeping our electricity
industry as transparent as we can. We have to make it
as easy as we can for everyday Victorians. Only six
months ago in this house we were talking about another
bill that would enable Victorians to go online to
compare their energy costs with one provider and check
their own regime against the costs of another provider.
It was to effectively let the Victorian consumer be in
control in the debate about who they are going to buy
their energy through — that is, which energy provider
is offering the best deal in a manner that will actually
suit their usage. That has been another positive.
I know that the member for Morwell in the other place,
Russell Northe, has a very proud history of always
trying to create a transparent energy retail industry and
trying to make it as easy as possible for people to read
their account. It is something that is still confusing. It is
still a very complex issue, being able to read your
account and work out when you are using electricity
and how much electricity particular appliances are
using.
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I think there has been a real opportunity lost here by the
current government when it comes to taking some of
the situations associated with the smart meter rollout
that were in play. It could really push hard to let the
Victorian energy consumer have even greater control
over their energy use and purchasing. That has not
really been done. I think all members would agree that
everybody went through the expense of having smart
meters installed in their houses, but no-one in
Victoria — other than the energy companies — is
really reaping the benefits of having all this extra
information. It seems that they are still able to baffle
and confuse people, so that people think, ‘I’m with this
company. I might as well as stay with this company.
Surely they can’t be ripping me off’. Certainly there are
incredible savings to be made in changing your
provider after looking into and researching who is the
best provider for your energy use.
But the main aspect of this bill — and it is rather a
simple bill in terms of the various clauses and what it is
actually going to achieve — is that it will create this
much more timely and very clear process for when
anybody rings up wishing to become a small-scale
producer of electricity. A framework has now been set
in place for what has to happen — what exchanges of
information need to take place, what questions have to
be asked and what answers need to be given — so that
a whole range of information is given to members of
the public as they move down this path towards not just
being consumers but also becoming small-scale
producers.
In relation to the compliance associated with this,
effectively the 20-day period is going to be pared back
to a 10-day period in which this work has to be done.
There is an opportunity for some of the more complex
issues to take a longer period; I think that is out over
65 days. It is not black and white. We understand that
in some cases there is going to be a need to enter into a
whole range of other arrangements, but in the main the
period in which an application needs to be dealt with
will be pared back from 20 days to 10 days. There are
some significant penalties for anybody who does not
comply with this part of the bill. For an individual those
penalties range from up to a maximum of $20 000 at
$2000 a day, and for a body corporate it is up to
$200 000 at a rate of $10 000 a day. So there are serious
penalties if in effect this part of the act is not complied
with.
In this area of small-scale renewable energy production,
we know that every time we stand up and talk about it in
the Parliament it has become even more attractive,
popular and common. We now have a situation where
most businesses that are reasonable electricity users are
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nearly able to become cash flow positive following the
installation of solar panels on their roof, nearly
immediately. That is something that has been able to be
achieved through, obviously, the low cost of production
of the panels, which has really been brought into being
through economies of scale.
There is also now a very clear science associated with
the people who are retailing or selling the solar panels
and installing the panels for the respective businesses
around Victoria. They are now able to judge quite
precisely what level of investment has to be entered into
to capture that amount of energy production that will be
commensurate with the use of that particular business.
When your investment is so specifically targeted, it
actually gives the small-scale energy provider, who is
also a consumer and is going to become a producer, a
very clearly targeted investment right at the very point
that is going to maximise his return. This is another part
of the equation that is making these investments create
so much positive return for so many people right
throughout Victoria and certainly for those businesses
that use significant amounts of energy.
In relation to the work that has to be done between the
energy provider and the new customer, there will be a
whole range of standard terms and conditions that will
need to be approved by the national energy sector
regulator. Again all this information will have to be laid
out within the framework that will help make all of this
legislation come into being.
As I said earlier, we on this side of the Parliament have
worked incredibly hard to keep energy prices down.
Some of the work that was done by former
ministers Kotsiras and Northe, and the work now being
done by Mr Southwick in the other house, shows a very
strong emphasis on keeping energy prices down and
trying to help combat this ever-increasing cost of living
that Victorians are being slugged with.
It is somewhat disappointing that the Labor government
made an absolute botch of the initial rollout of smart
meters and really left the state in a very poor position
when it lost government in 2010. The mess that the
smart meter program was left in during that process took
an incredible amount of fixing up. Now that the smart
meter program is effectively up and operational right
around the state, again there is a great opportunity that
the government is not seizing to try to push for greater
savings, greater awareness, greater knowledge and
greater power back in the hands of the consumer. These
next advanced steps have not really been seized by the
government. What the government has done is triple the
coal royalties coming out of the valley to effectively
further add to the price of electricity. In a very short
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period we have seen a range of examples where the
Labor Party has put in place policies, actions and taxes
to add to the cost of electricity for everyday mums and
dads and families in the state of Victoria.
We believe that this bill is going to make a slight
difference in the positive. We believe that this bill will
simplify and continue the trend of encouraging an
ever-increasing number of Victorians, who might have
spoken to somebody else, heard through word of mouth
or picked up from all the advertising that is going on
about the new introduction of solar and community
wind projects, to take this step to install solar panels and
become renewable energy producers. Certainly, as I
said, there is a real emphasis on those businesses that are
going to be able to take a substantial amount off their
monthly power bills and hopefully get to a situation
where they can be nearly energy self-reliant.
We are supportive of this amendment to the bill. We
understand that there is going to be a renewed obligation
on energy distributors to underground, relocate, modify
or remove distribution assets if requested to do so, and
there is going to be an obligation to call for competitive
tenders to perform construction works associated with
new connections. So there are now a whole range of
obligations that are going to be put onto the electricity
distributors to assist with this new framework that is
hopefully going to help everyday businesses and
everyday families to take that step into connecting to the
grid. We believe that will lead to a more transparent
industry and to more people actually taking the step into
small-scale production of energy. We think that, in a
sense, is a good thing. If we can make it more
transparent, if we can make it easier and if we can
reduce the time that it takes people from the time they
make that first inquiry until the time they actually get
connected to the grid, that is another good thing.
Hopefully we can get this bill through, and hopefully we
will also get a Labor Party that starts to think about the
big picture and what it is going to take to keep prices
down instead of taxing Victorians with a tripling of the
coal royalty, which is going to have one impact and one
impact only — that is, it is going to cost more Victorians
more for their electricity year on year.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr BARBER (Northern Metropolitan) — The last
speaker invited us to think about the big picture, but let
us start with the very small picture here of the bill that
is in front of us. It is 18 months since I brought this
problem into the house: the problem of rapacious poles
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and wires energy companies driving solar customers
crazy with long time lines and arcane paperwork. It is
18 months since I first brought to the attention of the
house 22 cases of solar panel owners who were trying
to get connected to the grid, who had either been
delayed or been downsized by their local power
provider.

electricity market, look like reforms. They look like
attempts to respond, but all they are doing is locking in
the existing model. In fact what they all are are attempts
to prop up and defend the existing order of things, when
it should be pretty obvious that is all about to change,
and change dramatically, so far as electricity supply
goes.

We get a bill, and the bill actually simply empowers
other regulators, the Australian Energy Regulator and
in some cases the Australian Energy Market Operator
to go off and do something about the problem. So
hopefully they have got their skates on and they are
now ready to go and write some rules that will address
the kinds of problems we have been having. In those
18 months not only have these issues arisen, and now
been dealt with by the Parliament, but in fact some even
bigger questions in relation to our energy network have
become more obvious.

We have got a bigger question to address, and that is
the question of our transport system. At the moment it
is all based on fossil fuels and for the most part liquid
fuels. Liquid fuel is a very good way to get a lot of
energy packed into a small place and carry it with you
when you want to go from A to B, but batteries are
getting better at that all the time, and as I have noted,
electricity is getting cheaper all the time. It will not be
long before Australia follows in the footsteps of a range
of other countries, particularly those in Europe, that are
looking at in fact electrifying their transport systems;
there are buses that can run for many hours on batteries
that they themselves carry. Of course we have always
had trams here in Melbourne, but with the right
incentives we are seeing both electric cars and electric
buses and we are seeing the broader electrification of
city transport making great strides.

Solar generation continues to get cheaper and cheaper
and cheaper by a factor of 100 since 1975 and both the
sceptics and the optimists have had their predictions
smashed when it comes to the continually falling price
of solar panels. Just as I walked in here today I saw that
in a recent auction to provide energy in some of the
Gulf States the winning bid went to a proposed solar
farm that was going to deliver electricity — in
admittedly quite a sunny climate — for 3 cents a
kilowatt hour. That was the winning bid. That is
because the price of panels and all of the associated
learning with installing them, with fitting them into the
grid, continues to astound us.
This kind of minor tinkering, this sort of belated
cleaning up of some of the rules that allowed
monopolies to be monopolies, is not in any way going
to address that incredible technological challenge that
has been thrown up by the falling price of renewables. I
have no intention of even trying to talk tonight about
the challenge that climate change is putting forward,
but let us just for a moment address the technological
challenge of the constantly falling price of solar panels
and of being connected to a grid where the price of
making electrons on your own roof is now cheaper than
the cost of delivering those electrons from remote
power sources, such as coal-fired power stations in the
Latrobe Valley and so forth.
It is no longer a question of the cost of solar generation
competing with the cost of coal-fired generation: we
can make our own electricity on our roofs cheaper than
they can deliver it to our house. At that point of logical
crossover it is game over for the grid. All these
proposals, all these different rule changes that are going
through at the federal level through the national

That in itself is going to change the way the electricity
grid operates, and I do not believe that any regulatory
body has the faintest clue as to how to deal with it. In
fact the Australian Energy Market Operator recently did
a study and concluded that it really was not going to
change much at all between now and 2030. Well —
surprise, surprise! — its key assumption was an
extraordinarily low take-up of electric vehicles, and so
it kicked the can down the road and chose to ignore the
problem for a bit longer.
It is hard to see a model under which the existing grid
operators and big dumb and centralised power
generators will survive in any recognisable format, and
yet you do not see any evidence of awareness of that in
this legislation. You do not see any awareness of that in
the state budget that was just delivered. There is
something in there called the Latrobe Valley transition
program that has some money in it, but no-one from the
government has stepped forward to actually describe
what the transition will be. In the four years Labor was
in opposition it just pretended there was not going to be
any transition. The great thing about the creation of the
Latrobe Valley transition program is that this
government now has to admit that there will be a
transition, and we can enter into a debate about what
that transition will be — from what to what, where we
are headed, how fast and all the rest of it. I look forward
to having that discussion over the coming months with
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the government as we deal with its budget papers and
other revenue measures.
As Mr Drum noted, there is a coal tax. For Mr Drum’s
interest, that is going to wash through at around about
$2 per megawatt hour, which is also about a $2 per
tonne carbon tax if you want to look at it that way. The
Premier was quick to assure us that it would make no
difference to electricity prices. And he is right, because
there is such an enormous surplus of generation
capacity at the moment across the whole south-east
Australian grid, with more and more solar coming in all
the time — every day, as Mr Drum pointed out — that
it is in fact impossible for a small group of power
stations to just up and decide that they are going to
increase their prices. They are competing in a market
where there is already a massive oversupply, so good
luck jacking up their prices to try to recover a tax in that
environment. But it will cut into the profits of those
power stations, and that brings closer the day when they
will close because they have just had $2 a megawatt
hour taken out of their profits.
I see that other people are trying to have it both ways.
They said the tax would be passed on and it would also
threaten the generators, but it is my belief that it will
simply take away the profits of those generators. The
Latrobe Valley generators are subject to the tax, and
that has been driven by these exact same factors that I
have been discussing while talking about this bill.
The Greens will support the bill for what it is worth. It
simply empowers the Australian Energy Regulator and
other bodies to go off and do what I have been asking
governments to do for the last 18 months now, and that
is to regulate these greedy perpetual private monopolies
that control all the connections. No matter what they
do, no matter what barriers they throw up or which new
models they try to put forward, at the end of the day if it
is cheaper to make your own electrons than have them
delivered, it is all over for the existing model of a poles
and wires electricity company.
This particular challenge was thrown up a couple of
years ago and brought into Parliament by the Greens in
those many case studies that I had, notably from
country Victoria I have to say. While that immediate
challenge has been dealt with for now by this piece of
legislation, the fact is that there will be another
challenge and another challenge and another challenge
around the corner, and this kind of minor-level
tinkering simply is not going to get us there.
Mr MULINO (Eastern Victoria) — I will be brief
in relation to this bill because I simply want to lay out
the key elements. I did want to note and support the
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comments of the two previous speakers that electricity
is clearly a key industry for the wellbeing of the people
in our society. It is clearly a key sector in terms of the
affordability of those services and how they affect the
cost of living for people in our society, and it is also an
industry that has been subject to massive disruption.
The second job I ever had was working for an
electricity regulator back in the mid-1990s, and I have
got to say, to back up some of what Mr Barber said — I
definitely do not agree with all of what he said — that I
do agree that nobody foresaw many of the changes that
lay ahead.
If Mr Barber is saying that the benchmark here is that a
regulatory change has to be flexible enough and
comprehensive enough to foresee everything that is
coming through the pipeline, that is a little too high a
benchmark. I think an incremental step forward like
this, a significant step forward, is important and
something we should all support. Fundamentally what
we are talking about here is a regulatory change that
will allow small customers to more easily connect to
the electricity grid, including customers with
small-scale renewable energy generation facilities such
as solar panels. Of course one of the most important
aspects of disruption in the electricity market has been
on the supply side — the increase in the capacity for a
range of supply sources to become both connected and
economical. So this is a very important change.
The new framework will be much more transparent,
timely and customer friendly, not just in terms of those
consumers connecting, of course, but also in terms of
those consumers using electricity because having more
competition and more suppliers connected is a good
thing for the efficiency of the market overall. The
existing framework is overly complex, cumbersome
and lengthy, particularly for small-scale renewable
energy generation projects. There are a number of
problems with the existing framework. They include
lengthy delays when requesting solar panel connection
and unclear dispute resolution processes.
This bill amends the National Electricity (Victoria) Act
2005 to apply the national electricity connections
framework to Victoria. This framework is one that
already applies in other jurisdictions. The framework is
set out in chapter 5A of the National Electricity Rules,
and the framework has a number of characteristics that
are clearly superior to what we currently have in place.
So I support the bill. It is an important step forward. It
is not the panacea for every single issue in an industry
that is rapidly changing, but it is worth supporting. It is
one of many bills in this space that have been brought
forward in the term of this Parliament, and it is one of a
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number of important reforms that are improving this
sector for consumers.
Mr RAMSAY (Western Victoria) — Without going
over other contributions, we know that the bill, while
everyone says it is simple in nature, actually covers
about 81 pages and a number of clauses. But in essence,
as has been said, the purpose of the bill is to amend the
National Electricity (Victoria) Act 2005, to apply in
Victoria certain provisions of the National Electricity
Law and to amend the National Electricity Rules as in
force in Victoria to implement certain retail customer
connection arrangements. They provide, as we have
heard, an opportunity for small-scale renewable energy
producers, whether it be through solar or wind or other
means, to be able to be included in the grid but also,
hopefully, to be able to provide some transparency in
how they might do that.
I always feel that whenever Mr Barber stands up to
speak, particularly about electricity, there are electrical
neurons that get his brain excited. We feel like we are at
school and he is the teacher, and he is teaching us how
to suck eggs in renewable energy.
But I have always been a strong supporter of the use of
solar energy, particularly in my rural constituency,
where there is a significant amount of shedding on
which solar panels can be fixed and they can be large
producers of solar energy. In fact when Michael
O’Brien in the Assembly was the Minister for Energy
and Resources, we had the 8-cent feed-in tariff — the
highest one in Australia. That certainly enabled many to
purchase the infrastructure for solar to take the
opportunity to not only produce their own energy but
also be able to sell excess into the grid. I think this is a
small but important extension of those that have
small-scale renewable energy projects — which do
include rooftop solar panels, community wind farms,
small solar wind farms and waste-to-energy facilities —
all being able to tap into the grid.
I remember — and Mr Barber will remember this —
that one of my first activities in this Parliament was to
be absolutely harangued by the then opposition
planning spokesperson, Brian Tee, and Mr Barber
himself for having some sort of conflict of interest
because I was opposing this large-scale wind farm that
happened to be nestled in right against my own
property at Birregurra. Mr Barber went to great pains to
say how important these large wind farm projects were
to regional Victoria and to reducing the cost of fossil
fuel energy, questioning how I dared to perhaps expose
some of the problems associated with industrial wind
farm developments.
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I just want to put on the record for Mr Barber, who is
apparently not listening to me, that the permit for that
particular wind farm has now been alive and extended
for a period of 12 years, and not one turbine has been
built. So even under the previous government’s
guidelines in relation to that particular wind farm at
Birregurra — the Mount Gellibrand wind farm, which
has actually been reduced in turbines but increased in
megawatts — we have not seen one sign of activity and
not one turbine has been built. Yet here I was being
harangued five years ago for apparently interfering and
having a conflict of interest in relation to the
development of that wind farm. I hope that this
legislation might be one small step to enabling whoever
is holding that permit to build that wind farm so it can
provide all the advantages that we were told 12 years
ago the developer was going to provide to the local
community and also to the neighbouring farms and the
farmers who are hosting those turbines, because I can
tell you: they are still waiting after 12 years for any sort
of investment in that wind farm.
But I am digressing. I was taking the opportunity
perhaps to just give a little bit of history to the chamber
in relation to accusations that were made about me in
relation to residing next to this sort of industrial wind
farm that is yet to be established. At the same time, I do
support our position in relation to not opposing this bill.
It is a great opportunity for those seeking to find small
renewable projects to be able to provide their energy
needs and also to be able to add value by selling into a
grid that hopefully will be more transparent, less
bureaucratic and easier to access.
Mr FINN (Western Metropolitan) — It is indeed a
pleasure to speak on this bill, particularly following my
friend Mr Ramsay but especially following Mr Barber,
because when I hear Mr Barber it sometimes inspires
me to rise to my feet to rebut some of the more
outrageous things that he gets away with or indeed
attempts to get away with. But tonight I will resist that
temptation because I know there is a keenness at this
late hour for members to be elsewhere — namely, in
bed asleep.
I will just make a reference, and I will agree with
Mr Mulino on this occasion when he says that
electricity is a very important commodity in our
society. In fact I would go as far as saying that without
electricity we would not have the civilisation that we
now have. Indeed we would not have the standard of
living that we enjoy in this country.
An honourable member interjected.
Mr FINN — Indeed. Thank you, Sir John Monash.
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We would not have that standard of living that we
enjoy. So I have to ask why the political left in this
country wants to drag our standard of living down by
slapping on another carbon tax, which is a tax on
electricity? This is a tax which is designed to force the
price of electricity up, to provide a source of revenue
for a government to redistribute to where it will, but a
tax which will make life more difficult for the families
of Australia.
In the state budget last week we saw this government in
Victoria — and I use that term very loosely — impose
its very own Victorian carbon tax. And we hear from
the federal leader of the Labor Party that if he is elected
on 2 July — if indeed the election is going to be on
2 July — that he will be slapping on a carbon tax as
well. So lucky, lucky us! Lucky Victoria will be having
a carbon tax not just from the federal government, as it
had before, but a carbon tax from the state government
as well.
Let us go back to 2013 when the proposition was put to
the people of Australia: ‘Vote for this crowd and we’ll
keep the carbon tax’ or ‘Vote for this crowd and we’ll
get rid of it’. The people of Australia overwhelmingly
voted for the Abbott government to remove the carbon
tax, and to the credit of the Abbott government that is
exactly what it did. That is a legacy that Tony Abbott
can be very proud of.
I have to again ask why the Labor Party, why the
Greens, why the left of politics in this country want to
make life difficult for families, why they want to make
life difficult for businesses, for industry, for employers
and indeed why they want to slap a tax on jobs — or
another tax on jobs. Have they not got enough, and do
they not care about ordinary Australians who are
struggling to pay their bills as it is? Why do these
people want to slap another tax on that will boost the
cost of a basic commodity such as electricity? Of
course it flows through. It is not just the electricity bill.
It flows through to everything — supermarkets, you
name it. Everything will be passing it on to the poor old
family trying to pay their bills, so I ask the Labor Party
to consider that.
I know we cannot expect common sense from the
Greens. That is pushing reality out there beyond all
expectation, but I ask Labor Party members in the
occasional moment when they might have some
common sense to put the interests of Australian
families out in the suburbs and in country areas first, to
turf any prospect of the carbon tax at a federal level and
to do away with the carbon tax that was announced in
the budget last week. That is something that would be a
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positive contribution to Australian life and a very
positive contribution to the welfare of this nation.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding interim service and capacity measures
required for Goulburn Valley Health’s (GV Health)
Shepparton hospital between now and the recently
announced redevelopment, which is not due for
completion until 2020. My request of the minister is
that she, as a matter of urgency, devise interim
measures to alleviate the pressure Shepparton hospital
is under across a number of critical service areas, such
as the emergency department and renal dialysis,
between now and the completion of the redevelopment,
which is four long years away.
While I join the Goulburn Valley and wider community
in welcoming the funding commitment towards the
redevelopment of Goulburn Valley Health’s
Shepparton campus, the government has not outlined
what action it will take to immediately alleviate the
pressure that is on the critical service areas currently
overwhelmed by demand, such as the emergency
department and renal dialysis. The construction of the
redevelopment project is not due for completion until
2020, but the capacity limits currently faced by the
hospital cannot wait four years to be addressed. The
problems that have been plaguing our health service,
such as extreme wait times in the emergency
department and overwhelming demand for renal
dialysis, will not be immediately fixed by a
redevelopment that is not even due to start construction
until 2018.
The staff at GV Health are doing a tremendous job to
provide high-quality care in inadequate, outdated and
inefficient facilities and need more support. The
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emergency department, which is currently operating
well beyond its capacity, has been rated as the worst
performing emergency department in the state in the
past two Victorian health services performance reports.
The December 2015 report showed that only 50 per
cent of patients treated were treated within an
acceptable time. Although the March 2016 report,
released last Friday, showed a small improvement to
54 per cent treated within time, unfortunately this result
was once again the worst in the state by a significant
margin.
Over the past few months I have outlined many horror
stories of patients forced to wait unreasonable times for
treatment at GV Health’s emergency department. I
have spoken of children and teenagers forced to wait in
pain or fasting for many hours. I have spoken of people
who have been injured in workplace incidents who
have also had to wait many hours to be seen. I have
spoken of people who have been sent away and told to
come back because the diagnostic services they
required were not available. This situation cannot be
allowed to continue for another four years.
Renal dialysis is another area under extreme pressure at
GV Health, and twice last year I spoke in Parliament of
the need for an immediate increase in renal dialysis
services at Goulburn Valley Health. At the time, I
raised the issue that there was a waitlist of 32 patients.
After I raised the matter in Parliament additional
nocturnal services were added to the dialysis roster,
which saw a very short term reduction in the waitlist.
However, since then the waitlist has exploded out to
around 52 patients, 6 of which I am informed are
classified as being in immediate need. With an
ever-increasing population and a community with
overwhelming ill-health concerns, there is clearly an
increasing need in our community that cannot wait until
2020 to be addressed, and therefore the government
needs to advise my community of what will be done to
address demand in the meantime.

Plenty Road upgrade
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Roads and Road Safety. I was very pleased to hear
that as part of the recent Victorian state budget the
Andrews government is providing at least $101 million
to upgrade Plenty Road between McKimmies Road and
Bridge Inn Road. The project will see the widening of
Plenty Road from four to six lanes for 2.8 kilometres
and include new pedestrian signals between Childs
Road and Centenary Drive, improved facilities for
cyclists, better lighting and investigation into potential
treatments for the Plenty Road boulevard. This project
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will increase safety by reducing the risk, severity and
frequency of crashes along Plenty Road as well as by
improving travel times and reducing congestion, which
will make it easier for local residents to access local
employment, education and social centres within
nearby communities.
With increasing congestion on Plenty Road — a key
link through Melbourne’s outer north-east — resulting
in extensive traffic delays on both Plenty Road and
other major arterial roads, this project will go a long
way to dealing with outer suburban traffic congestion in
the north of Melbourne. I ask: can the minister join me
on Plenty Road to see for himself the positive impact
this project will have on the north of Melbourne?

Country Fire Authority enterprise bargaining
agreement
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Emergency
Services, the Honourable Jane Garrett, and the action I
seek from the minister is that she meet with the
Gippsland delegation of the Country Fire Authority
(CFA) to express her support for the CFA remaining
autonomous and independent as an entity.
As a member of The Nationals I support the work of all
firefighters, both career and volunteer. I respect the
work done by career firefighters, and I am not against
people receiving decent wages and decent working
conditions. However, the CFA volunteers have long
been held in the highest regard by our communities for
their professionalism, dedication and selfless
contribution to society, and they deserve to remain part
of an independent entity. It is the world’s largest
volunteer emergency services organisation, with
60 000 volunteers and 1180 brigades. Victoria’s CFA is
the backbone of our small rural communities. It is
comprised of men and women who give their own time
and use their individual expertise as well as their
professional training to protect our lives and our
property.
Part of the proposed enterprise bargaining agreement
(EBA) contains a clause where a veto occurs. It is
called the veto committee, and it vetos CFA operations,
including equipment, vehicles and clothing issued by
the CFA. This goes against the Country Fire Authority
Act 1958, which states that all brigades shall be under
the order and control of the chief officer. Taking control
away from the CFA will crush the organisation and
deter volunteers. These changes have been made so that
Mr Andrews can pay back favours done for him during
the election. Many of my constituents who volunteer
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their time have come to me, and I will quote from a
couple of them:
As a CFA volunteer of 10 years I would like to add my voice
to the recent action taken by so many volunteers statewide in
asking you to support our CFA volunteers in the upcoming
EBA decision. Volunteers devote their time and effort to
supporting and protecting their community, and many of the
UFU’s demands threaten the autonomy and efficacy in which
we can continue to do this job.

Another constituent writes:
I am a proud volunteer firefighter with … 40 years
experience. I have attended over 2000 incidents in my
volunteer career and I know what the CFA is.
The UFU should have no expectations that they can override
the CFA board, the CEO, the chief officer or operational,
resourcing or equipment decisions. Their EBA should not
include anything that directly or even indirectly discriminates
against volunteers or prevents the CFA from effectively
supporting or deploying volunteers.

The message is clear. I ask the minister to come and
meet with the Gippsland delegation to show her
support.

Morwell high-tech precinct
Ms SHING (Eastern Victoria) — I rise this evening
to put a question to the Minister for Industry and
Minister for Energy and Resources in the other place,
Ms D’Ambrosio, and it relates to the recent budget
announcement which has provided $40 million to
create a high-tech precinct in Morwell. This high-tech
precinct will assist with the transition of the Latrobe
Valley from its current reliance on coal-fired power and
industries which have been operating in the valley and
in Gippsland more broadly for a significant period of
time, and it paves the way for the creation of new jobs
and industry in the area which will enable communities
in the valley and Gippsland more broadly to thrive.
To this end the question I pose to the minister is: how
will the framework for the high-tech precinct be
developed and to what extent will the community be
involved? I ask for her input and information in relation
to involving the community so that the high-tech
precinct, delivered as part of the Andrews Labor
government’s commitment to improving lives,
opportunities and potential for the valley and for
Gippsland, can be maximised.

Geelong-Bacchus Marsh Road
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, and it is in relation to the
Geelong-Bacchus Marsh Road, which is now one of the
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deadliest in this state. Seven drivers have been killed
over five years on just one 12-kilometre stretch,
50 have been injured and there have been 88 collisions.
This is a two-way road, and most of the collisions
appear to have been caused by drivers crossing the
centre line.
The road is in terrible condition. I have travelled on it
many, many times between Geelong and Bacchus
Marsh. There are many corners and bends. There are
only small sections of straight road. There is obviously
a lot of traffic going past the prisons, and also given the
finishing of the Anthonys Cutting project, where a lot
of the traffic comes from the Western Highway across
to Bacchus Marsh Road, for heavy vehicles going to
Geelong it is now becoming a road that needs a
significant upgrade.
I congratulate the Geelong Advertiser, which only
today in its editorial raised the issue of the road and the
number of deaths on the road — the number of
collisions, the number of injuries and the fact that the
road is in terrible condition. What I am worried about is
that the solution seems to be VicRoads running some
community consultation meetings, but my view is we
are far beyond that. That is why I am asking the
minister to take action in relation to prioritising and
funding this road for an immediate upgrade so that
drivers can traverse safely from Geelong to Bacchus
Marsh without risk of life, which currently, given the
statistics, is not the case for many commuters using this
road.

Footscray Hospital
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the Minister for Health. I refer
to the recent state budget, which did make an allocation
for the Footscray Hospital, but this was a mere drop in
the bucket compared to what is desperately needed to
make this hospital of the standard that it should be.
I have raised this matter in the house before. I recall
very early in my tenure as a member for Western
Metropolitan Region visiting the Footscray Hospital
and being absolutely shocked at what I saw and what I
experienced, because I have to say to you that despite
the best efforts of doctors and the nurses, who all do a
wonderful job, what they have to work with there is not
a lot better than what one would see in a Third World
country. That is something that I think we should be
ashamed of — that we would have a hospital serving a
community which quite frankly should be bulldozed
and rebuilt. It long ago outlived its usefulness. I refer to
the building. As I say, the standard of care and the
standard of healing and specialty offered to patients is
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right up there with any other hospital in the state. But
the nurses and the doctors are working under some
extraordinarily difficult circumstances because of the
state of this decrepit hospital. It is something that I have
to say we as Victorians should be ashamed of.
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about the timing and location and a guarantee that the
scale required to accommodate peak tourist period
police numbers will be incorporated as part of this
project.

Ballarat West police numbers
I ask the minister, given that the state government is
apparently rolling in money, as it should be given the
number — —
Mrs Peulich — Rivers of gold.
Mr FINN — Rivers of gold indeed, Mrs Peulich —
as it should be, given the significant tax increases that
we saw in the state budget. Given that the state
government has all this money, I ask the Minister for
Health to allocate the money necessary to rebuild the
Footscray Hospital. It is about time that Labor
governments in this state stopped taking the people of
the western suburbs for granted. To leave the Footscray
Hospital in the state it is in is shameful and a clear case
of taking these people for granted. I ask the minister to
make the allocation, pull that hospital down, rebuild it
and give us one that we deserve.

Cowes police station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Acting Minister for
Police. It relates to the announcement that the Cowes
police station will be rebuilt. The action I seek is that he
provide me with information about the timing, location
and cost of the proposed redevelopment of the Cowes
police station.
The rebuild of the Cowes police station is something
which the member for Bass, my friend in the other
place, has campaigned for significantly since his
election in November 2014. I joined him in visiting the
Cowes police station last year — I have been on several
occasions in that vicinity — to understand some of the
challenges the current members confront in working in
a building that is over 20 years old, that is no longer fit
for purpose and that does not reflect the challenges of
modern policing. It does not accommodate the police
numbers required during peak tourist season and when
major events are on the island.
The commitment to rebuild the police station is one that
is warranted. I have some concerns, however, that from
a $36.8 million package a number of new police
stations are to be delivered. I trust from the language of
the minister’s press release of 18 April that the police
station rebuild will honour the words ‘new police
stations to replace outdated facilities’ at locations
including Cowes. I would seek the minister’s advice

Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Police, and I note that the Ballarat West
emergency services precinct is listed in the 2016–17
Victorian budget as being due to be completed prior to
30 June 2016, having been funded by the former
coalition government. I note that there was a strong
commitment to this particular project by the former
coalition government prior to the November 2014
election and that in the state of Victoria presently we
have fewer police officers keeping our communities
safe than we did prior to the coalition leaving
government — prior to the November 2014 election.
The action I seek of the minister is that as soon as the
new police station in Ballarat West is completed it
receive the appropriate allocation of police officers to
open and to ensure that families in Ballarat’s fastest
growing suburbs are kept safe.

Monash City Council
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Local Government. It is in relation to a
vacancy that has been created in the City of Monash
following the resignation of Cr Stefanie Perri, who as
mayor has resigned given her candidature as the federal
Labor candidate for Chisolm. I have worked with
Stefanie, and she is quite a nice person, and we have
had a pretty good relationship. I was disappointed,
however, to see Cr Perri failed to vote against sky rail
on the last night before her resignation, despite the
vehement opposition to sky rail of her community. The
issue I wish to raise is the need — —
Ms Mikakos — On a point of order, President, the
member is referring to the voting patterns of a particular
local councillor, and I cannot see how that is within the
portfolio responsibility of the Minister for Local
Government, who does not have the ability to direct
councillors as to which way they vote on particular
issues.
Mr Finn — On the point of order, President, I think
if Ms Mikakos had given Mrs Peulich the time to
explain the position — had given her a little bit more
time and actually listened to what Mrs Peulich was
about to say — then she might not have had any need to
raise such a point of order.
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Mrs PEULICH — On the point of order, President,
I am sure that once you hear the full matter you will see
the relevance. It is very appropriate that it is raised with
the Minister for Local Government.
The PRESIDENT — Order! I am obviously not in
a position to adjudge where the matter itself is going,
but certainly the member is entitled to provide any
context to her point that she wishes. She certainly has
not transgressed standing orders in any way in what she
has said to this point. I do not uphold the point of order.
Mrs PEULICH — The matter that I particularly
wish to raise is that Cr Perri was actually elected in a
by-election, so this is the second by-election for that
particular ward and there is some uncertainty as to how
the vacancy will be filled. The vacancy does, however,
need to be filled as soon as possible and there is
uncertainty as to whose preferences will be
redistributed in order to again elect a replacement. This
needs to be done as soon as possible. There are critical
matters afoot in relation to sky rail and other matters on
which the local community needs that representation.
The Labor Party, which has a stranglehold on the City
of Monash, should not delay the filling of the vacancy
so that it can use its numbers to elect a mayor before the
vacancy is filled.
I call on the minister to ensure that Local Government
Victoria and other agencies under her control which
have a relevant role to play here, such as the Victorian
Electoral Commission, ensure that this vacancy is filled
as quickly as possible so that critical representation of
the local ward is not compromised. Furthermore, I
understand that the resignation of Cr Klisaris, who is
the Labor candidate for the federal seat of Aston, is
being delayed to facilitate the installation of another
Labor mayor, thereby creating a stranglehold again.
The critical issue here is sky rail. The community
deserves robust and authentic representation, and I call
on the minister to ensure that a replacement is elected
as soon as possible and that matters in relation to how
this is done be her priority, especially in relation to
sorting out how it is to be done.
Ms Mikakos — On a point of order, President, I am
obviously not intimately familiar with the issues around
Monash City Council, but I understood the member
was posing issues of casual vacancies needing to be
filled on council and seeking for those matters to be
expedited. I presume, as the member was suggesting,
these are matters for the electoral commission rather
than the Minister for Local Government. I am seeking
your guidance as to whether the minister would need to
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respond to this matter, as it would not appear to be
within her portfolio responsibility.
The PRESIDENT — Order! In respect of this
matter it is my understanding that the responsibility is
totally within the control of the City of Monash and that
in matters of local government — and yes, there is
some variation in terms of the way in which some of
the councils conduct their elections — my
understanding is that the new councillor would be
elected on a countback which the council would seek to
facilitate. In other words, the council would look at the
votes from the last election, and there would be a
countback. The next person after Stefanie Perri in this
case, the City of Monash councillor, would be declared
elected. To my understanding the minister would not
get involved, nor would the Victorian Electoral
Commission. Nonetheless, on this occasion I could
stand to be corrected, and the minister might well
advise us of any alternate process that is involved.
However, I do think this is likely to be resolved locally.
I will not stand in the way, though, of the question
being put to the minister.

West Gippsland Healthcare Group
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Health in
the other place, and it relates to the review of the West
Gippsland Healthcare Group that has been conducted
by the Andrews government and the budget allocation
of $1 million in planning funds.
I visited the West Gippsland Hospital in Warragul with
Ms Bath on 19 April. We inspected the hospital
facilities, which are now very dated — I think that is a
kind way of putting it. Over the years there have been a
lot of additions to the buildings, some more successful
than others. There has also been a lot of renovating to
help the hospital keep up with the demands of the local
community, and the hospital uses increasingly inventive
ways to create more parking for patients and staff.
It is clear that the current facilities struggle to keep up
with demand, which reflects the excellent reputation
that the hospital has locally, especially as a provider of
obstetric services. Warragul hospital has a very
fast growing community, new housing developments
are springing up everywhere and the West Gippsland
Healthcare Group has the highest number of births in
the Gippsland region, with 974 babies delivered in
2014–15.
The Andrews government has undertaken a review of
the West Gippsland health service, but while
completed, it is yet to be made public. The review is
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intended to assess community needs and how the
hospital is currently placed to respond to these. The
release of this report is the logical starting point to
redevelop the hospital, which the board and leadership
of the hospital are very keen to do. In fact it is the major
strategic goal for the hospital.
The hospital owns a 58-acre parcel of land located
between Warragul and Drouin that has been identified
as a site for a potential new hospital. The land was paid
for by a generous donation. Various estimates have
been made regarding what would be required for a
feasibility study, business plan et cetera.
I note that the 2016–17 budget shows that the service
has been allocated $l million for planning as part of the
Regional Health Infrastructure Fund. The action I am
seeking from the minister is to clarify the timing of the
three major parts of the redevelopment process: the
release of the review report, advice as to when the
necessary planning work can commence following the
release of the report, and the anticipated time frame for
redeveloping the land between Warragul and Drouin as
a new hospital site.

Centre Road, Bentleigh, level crossing
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is to the minister
responsible for public transport and the removal of level
crossings. It relates to the reduction in parking spaces at
Bentleigh railway station on Centre Road in Bentleigh.
I note that in response to previous questions that I have
asked the minister in relation to level crossing removals
she has come back in a number of answers saying that
the coalition did not support the removal of level
crossings, which is completely and utterly ludicrous
since it was the coalition that undertook, budgeted for
and planned for a number of rail-under-road level
crossing removals, such as at North Road in Ormond.
However, as I said, this particular matter that I want to
raise with the minister relates to the Bentleigh area. It is
concerning that a number of traders along that shopping
strip have been severely affected. One of my
constituents, who is one of the traders there, has spoken
about a huge reduction in parking spaces. His particular
retail outlet provides paint, and of course those
containers can be very heavy, so being able to carry
containers of paint to a car or truck is very important for
his consumers accessing those goods. With the
reduction of parking spaces consumers have had to park
some distance away, and due to the effect of having to
park so far away he has had a severe reduction in trade.
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The action I seek from the minister is to provide me
with information in relation to any surveys that were
conducted of the impacts of parking at that particular
rail station and along the parking strip where it is taken
up by workers working on the level crossing removal,
whether a survey was undertaken prior to the
commencement of the project or during the project and
what the results of the survey were on the impact of a
reduction of parking on the traders within that particular
shopping precinct.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from Ms Lovell directed to the Minister for
Health, from Mr Elasmar directed to the Minister for
Roads and Road Safety, from Ms Bath directed to the
Minister for Emergency Services, from Ms Shing
directed to the Minister for Industry, from Mr Ramsay
directed to the Minister for Roads and Road Safety,
from Mr Finn directed to the Minister for Health, from
Mr O’Donohue directed to the Acting Minister for
Police, from Mr Morris also directed to the Minister for
Police, from Mrs Peulich directed to the Minister for
Local Government, from Ms Fitzherbert directed to the
Minister for Health and from Ms Crozier directed to the
Minister for Public Transport. I will refer all of those
adjournment matters to the relevant ministers for
response.
In addition, I have written responses to adjournment
debate matters raised by Mrs Peulich on 23 February;
Mr Davis, Mr O’Donohue and Mrs Peulich on
8 March; Ms Crozier, Ms Dunn, Mr Melhem,
Mr Morris and Mr Ramsay on 9 March; Mr Bourman,
Mr Leane, Ms Lovell, Mr Mulino and Mr Purcell on
10 March; Mr Davis, Ms Lovell, Mr Ondarchie,
Mr Purcell and Ms Shing on 22 March; Ms Bath,
Mr Bourman, Mr Eideh, Ms Lovell, Mr Ondarchie,
Mrs Peulich, Mr Ramsay and Mr Somyurek on
23 March; Dr Carling-Jenkins, Mr Leane and
Mr Ramsay on 24 March; Mr Finn and Ms Lovell on
12 April; and Ms Lovell on 13 April.
The PRESIDENT — Order! On that basis the
house stands adjourned.
House adjourned 10.55 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to the house:

Elevated rail proposal
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that affected residents are completely opposed
to the construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.

We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

To the Legislative Council of Victoria:

By Mr DAVIS (Southern Metropolitan)
(847 signatures).

We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:

Laid on table.

the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about it for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed
to the construction of sky rails along the
Dandenong–Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.
We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(22 signatures).
Laid on table.

Elevated rail proposal
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that because of the abortion
legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;
it is not necessary for medical care to be provided to
babies who have survived an abortion;
there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.
The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.

By Mr YOUNG (Northern Victoria)
(1029 signatures),
Mr FINN (Western Metropolitan) (1588 signatures),
Mr BOURMAN (Eastern Victoria)
(1893 signatures),
Mr DALLA-RIVA (Eastern Metropolitan)
(6635 signatures) and
Mr MORRIS (Western Victoria) (2608 signatures).
Laid on table.

OFFICE OF THE PUBLIC ADVOCATE
Community visitors report 2014–15
Ms MIKAKOS (Minister for Families and
Children), by leave, presented government response.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2013–14
and 2014–15
Ms SHING (Eastern Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Ms SHING (Eastern Victoria) — I move:
That the Council take note of the report.

In doing so I would like to make brief reference to the
way in which the Public Accounts and Estimates
Committee (PAEC) procedures have been undertaken
this year in a collegiate and cooperative manner by
everyone involved on the committee itself. This
procedure, for the first time, involved hearings that
included evidence from public servants and
departments as well as agencies, and to that end there
was a significant change from the status quo that
necessitated a level of dexterity and responsiveness
from the secretariat and from all staff who have
provided assistance to the committee in previous years
and have continued to do so for this particular round.
The committee has made a series of findings and
recommendations which are based upon the evidence
and materials provided in the course of this particular
period as well as in the course of evidentiary hearings.
To that end the additional support that we were
provided as part of that process was germane to the way
in which we were able to reach the conclusions that we
did in the report.
I would like to echo the sentiments of the chair of
PAEC, Mr Danny Pearson, from the other house, in
acknowledging the secretariat staff, Phil Mithen,
Kathleen Hurley, Alejandro Navarrete, Bill Stent,
Melanie Hondros and Amber Candy, for the excellent
support and assistance they gave to the committee in
facilitating a lot of the work that was needed to be
completed behind the scenes for us to embark upon a
new step as far as a Public Accounts and Estimates
Committee analysis goes. Their making sure that we
had what we needed, getting the presentations and
answers to members’ questions in a timely fashion and
being able to understand and interrogate the evidence
that was being provided to the committee were crucial.
To that end the committee was greatly assisted by the
way in which it was supported by the secretariat.
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The committee’s findings and recommendations across
the areas of economic forecasting, consistency in
budgetary reporting over the financial year and
disclosure of expenditure on various aspects of
public-private partnerships are set out in the body of the
report. They are all aimed at improving transparency
and accountability in reporting budget outcomes, not
only for the benefit of the Victorian Parliament but also
for the wider Victorian community. I note that to that
end these initiatives are intended to provide better
access for the general public and the community to the
decision-making that occurs in this place. It is often a
difficult and obscure place to find out about, and the
way in which various bodies, including parliamentary
committees, go about their work is something that can
be complex and easily misunderstood.
To that end the way in which we have been able to
provide that transparency and clarity and have been
able to move toward implementing that better access to
information within the public domain, as well as
meeting our election commitments and moving toward
a positive reform to PAEC and accountability
frameworks, is to be welcomed. I congratulate
everyone involved and present the report for the
consideration of the house and the community more
generally.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to make some remarks on the Public Accounts
and Estimates Committee (PAEC) report on the
2013–14 and 2014–15 financial and performance
outcomes. This is in some ways a seminal report
because it is the first time that hearings were held into
the outcomes. Previously looking at financial and
performance outcomes has been largely a desktop
exercise, and in instituting the hearings, with
department heads appearing without ministers but with
some staff, we were able to ask questions and get
involved in conversations about important issues facing
those departments — in particular with the machinery
of government of changes, which were very apposite
questions.
I encourage all members to read the report because it is,
as I said, a seminal or inaugural report based on
hearings as well as the desktop accounting exercise that
usually goes to informing this type of report that is
tabled in the Parliament.
I would also like to echo the comments of Ms Shing
with regard to the outstanding work that has been done
by the staff of the committee. PAEC has had a very
large workload for a number of reasons, including the
conduct of these hearings which were held over a week.
They were additional to the normal workload. There are
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current issues that have required a lot of work by the
members of PAEC, and the staff have had additional
work and pressures put on them. I would like to join in
the thanks to the committee staff for all the extra effort
they have put in to assist us in our work.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Managing and Reporting on the
Performance and Cost of Capital Projects, May 2016
(Ordered to be published).
Drugs, Poisons and Controlled Substances Act 1981 —
Report pursuant to section 96 by Victoria Police for 2015.
Parliamentary Committees Act 2003 — Government
response to the Public Accounts and Estimates Committee’s
report on the 2015–16 Budget Estimates.
Statutory Rules under the following Acts of Parliament —
Building Act 1993 — No. 33.
EastLink Project Act 2004 — No. 36.
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1000 maternal child health nurses who work in the
universal maternal child health service to deliver over
660 000 maternal and child health key ages and stages
consultations to over 450 000 individual children and
their families every year and approximately
90 000 hours of additional care for 12 500 families
through the enhanced maternal child health service.
This service represents a critical partnership and
co-investment between local and state governments to
ensure the best start for Victorian families. In addition
to this core funding we are focusing on providing
support to the families at greatest risk, with
$32.3 million invested in the development of a new
intensive in-home early childhood support service for
families experiencing significant challenges in their
lives. This will draw on best practice and successful
existing programs such as Cradle to Kinder and
right@home. There is also $1.6 million directed
towards co-designing and delivering more culturally
responsive and high-quality maternal and child health
services for Aboriginal families in partnership with
Aboriginal communities. This initiative will help to
close the gap in maternal and child health participation
rates for Aboriginal families.

Electricity Safety Act 1998 — No. 32.
Residential Tenancies Act 1997 — No. 34.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 35.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 32.

MINISTERS STATEMENTS
Maternal and child health services
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s investment in the maternal and
child health service. The recent 2016–17 Victorian
budget committed $133 million over four years and
$36 million in ongoing funding for our vital maternal
and child health service so that every new family in
Victoria can continue to receive this essential support.
I am proud to say it is the largest investment in the
maternal child health service by any Victorian
government. Our investment reflects the contemporary
costs of delivering a high-quality service to meet the
needs of a growing population and our commitment to
this world-class service. It secures ongoing funding to
deliver universal maternal and child health services to
all Victorian children and provide enhanced maternal
and child health services for families requiring
additional support. This funding will support over

The Andrews Labor government is making Victoria the
education state, starting right from birth.

MEMBERS STATEMENTS
Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — Today we
hear that the government is going to release the noise
impact studies on the sky rail project. This is after the
contract has been signed and it is after the so-called
community consultation has taken place. This just
clearly shows what a sham and what a travesty the
so-called community consultation was.
The massive noise studies showing the impact of sound
going out for kilometres in each direction from the sky
rail is only to be released today, and that is the day
when Mr Devlin fronts the music at Mr Morris’s
committee. Mr Devlin, the head of the Level Crossing
Removal Authority, is having his strings pulled by
Jacinta Allan and the Premier. We know they want this
sky rail and we know they want to force it through the
suburbs, but let me ask: why did they not release the
sound studies before they signed the contracts? Why
did they not let the community have input on the sound
studies? There must be something embarrassing in
these studies. And why is there no environment effects
statement?
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There is still no environment effects statements, and yet
they are pushing forward with acquiring houses, despite
the massive diesel impact and the obvious massive
visual impact. Now the noise impact studies are to be
released today after the contract has been signed and
after the so-called consultation has finished. What a
sham. What a travesty. What an outrage.

The Friendly Societies Park sportsground in
Warrnambool received $100 000 via the country
football and netball grants program. The Friendly
Societies Park sportsground lighting project, which will
redevelop the sportsground’s lighting, will give local
players and their families the best facilities, and it will
provide clubs with the best opportunity to grow.

Medicinal cannabis

In addition, a $100 000 country football and netball
grant was given to users of the Central Reserve in
Colac to construct new netball facilities, which will
include two changing rooms and supporting amenities.
Improved facilities will help clubs in Colac to attract
more members and thrive. I congratulate the staff of the
Colac Otway shire and Warrnambool City Council for
bringing the major stakeholders together and producing
a fantastic result.

Ms PATTEN (Northern Metropolitan) — On the
weekend I had the great opportunity to attend Mardi
Grass in Nimbin in New South Wales. Much to the
surprise of others, there were many educational
seminars on the use of medicinal cannabis and law
reform presented by international speakers and those
from Australia. There was a lot of information about
the many uses of hemp and also the use of the
by-products and the waste products from medicinal
cannabis production. Over 15 000 people attended.
I met with a number of Victorians — parents, patients
and even producers from Victoria. What struck me was
how much things have changed in the last 12 months in
the research on the effectiveness of new cannabis
strains, on the variety of illnesses that they treat, on new
production techniques and even on the methods of
application.
There was considerable conversation about Victoria
and the perfect climate and geography we have for
large-scale cannabis cultivation. This was coming
particularly from international companies. What was
really fascinating was that despite the glacial movement
in all states on law reform, people are just getting on
with it. We have large-acreage cannabis farms that are
serving thousands of patients, and this is happening
despite what we are doing here.

Warrnambool and Colac sporting facilities
Ms TIERNEY (Western Victoria) — I congratulate
local sporting clubs in Warrnambool and Colac as they
have been instrumental in fundraising and applying for
grants to help improve their facilities and build their
capacity to be even more successful. A $100 000 grant
from the community cricket program was awarded for
Warrnambool’s Brierly Reserve master plan to improve
the reserve’s water supply for users. This will result in
reduced water costs and improved ground condition,
and it will also support the club’s many volunteers. I
wish to acknowledge all the hard work done by the
Warrnambool City Council, Cricket Victoria, Cricket
Australia, the Brierly Christ Church Cricket Club and
the Friends of Brierly Reserve in getting this project off
the ground.

The Victorian Andrews Labor government recognises
that sport in regional areas is very important in helping
to keep people together and to keep them fit and
healthy. It is a means of binding communities together
and making them stronger and more connected.

Alannah & Madeline Foundation
Ms CROZIER (Southern Metropolitan) — What a
moving experience it was to attend a candlelight vigil
for the Alannah & Madeline Foundation last Thursday,
at which Walter Mikac spoke so eloquently of the
horrendous events at Port Arthur 20 years ago, when he
lost his wife and two daughters, Alannah and Madeline.
One could never imagine that loss. It was an event that
shocked our nation, and like many I remember exactly
where I was. Walter’s determination to do something
positive following the tragedy and the extraordinary
dedication he has shown in setting up the foundation is
truly inspirational. Having the current and former prime
ministers as patrons of the foundation shows a true
commitment from government at the highest level. I
commend Walter for all he has done and continues to
do in keeping children safe.

Women in Media Victoria
Ms CROZIER — I was pleased to be able to attend
the launch of Women in Media Victoria, which
predominantly provides a forum for mentoring and
networking for those women working in media or
media-related areas. It is a terrific event, and it was well
received by all those in attendance. I congratulate those
who organised the event, and I thank them for
providing me and a number of my colleagues in this
chamber with the opportunity to be there. In saying
that, I note that my colleagues Sue Pennicuik, Nina
Springle, Colleen Hartland and Fiona Patten were
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present at the event, but not one female ALP MP was
present.

Citizen scientists
Ms DUNN (Eastern Metropolitan) — I rise this
morning to thank the citizen scientists working across
Victoria in our forests. As recently as last week citizen
scientists were at the Errinundra Plateau, and on this
occasion they identified 11 greater gliders; of course
VicForests had not been able to find them. The citizen
scientists found them and managed to halt logging in
that area, which was a logging coupe. I also pay tribute
to those citizen scientists in Toolangi, who not two
weeks ago were in the Imperium logging coupe and had
no trouble locating Leadbeater’s possums in that coupe;
VicForests had not been able to find them either.
I salute the citizen scientists who actually put their own
time and resources into looking for these threatened
species on behalf of Victorians and who fly the flag in a
way that we would expect governments to do. The
tragic thing about this is that these citizen scientists are
at risk of arrest for the actions they undertake, and that
is a travesty. Rather than being congratulated for what
they do in putting their own time and resources into
protecting certain species, they are at risk of arrest. A
better idea, I would have thought, would be that
VicForests employ them, because they have certainly
had a better success rate than that organisation.

Budget
Mr MELHEM (Western Metropolitan) — I rise to
speak on the 2016–17 Victorian budget, and what a
fantastic budget it is. It means better, quicker and more
reliable public transport, and that is one of the things
that will be delivered. Unlike the federal budget that
was handed down last night, with its continuing cuts for
Victorians that mean we will still be getting ripped off
in relation to infrastructure investment, health and
education, the Victorian budget will transform our
public transport with better stations, better tracks and
more car parks.
For the west in particular that means 27 new V/Line
city carriages, 3 new services from Wyndham Vale
every weekday, improvements to the Ballarat train line
and a second railway track between Deer Park West
and Melton. The Andrews Labor government has also
committed to fully funding the Melbourne Metro tunnel
with or without the support of the Prime Minister, who
wants to dictate whether a particular station should or
should not be built.
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Besides public transport, the budget will also deliver
$1.63 billion in health and ambulance services and
programs — Victoria’s biggest ever increase in health
funding. Western Health will get a boost of $61 million,
and Footscray and Sunshine hospitals will get an
injection as well to do some renovation. A $17 million
cash injection will make sure that they will remain in
working order. Our training system will continue to
have more investment.
It cannot be denied that the 2016–17 budget is one of
the best budgets that Victoria and indeed my electorate
has ever seen. With this budget the Andrews Labor
government has set the bar for future governance with
its $2.9 billion surplus, and I and indeed the rest of
Victoria commend the government for its fantastic
achievement.

Drug rehabilitation services
Mr RAMSAY (Western Victoria) — The Fair Go
for Regional Australia campaign has made it clear that
health care is a burning issue in the Geelong region,
with three-quarters of survey responses listing a strong
concern over the impact of illicit drug use. The damage
in our community has escalated under the Andrews
government, which has ignored Geelong’s growing
need for rehabilitation services by refusing to make any
significant investment in health care in the recently
released budget.
It is not enough to expect the federal government to
pick up the slack, even though we heard yesterday that
$1.5 million has been directed to Foundation 61 for
drug rehabilitation beds for women. That was great
work by the federal member for Corangamite, Sarah
Henderson. We know Geelong’s mental health services
have been flooded, and we know that up to 70 per cent
of people using these services in the Barwon region
have drug or alcohol problems.
The government has placed a large focus on family
violence, but tackling the use of ice, other drugs and
alcohol, along with other crimes committed by
desperate offenders who have turned to substance
abuse, will help address these issues. Unlike Prime
Minister Malcolm Turnbull’s $300 million federal ice
action plan, the state government’s ice action team has
failed to outline a plan to address prevention, harm
minimisation and rehabilitation — three key areas in
the joint parliamentary report into methamphetamine
use in Victoria and its recommendations.
The commonwealth should not have to bear this
financial burden alone. Detox beds at University
Hospital Geelong would go a long way to treating
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alcohol abuse in the community, but no funding has
been made available for immediate detoxification at the
emergency department of Geelong hospital.
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$40 million high-tech precinct can be made and
communities can work towards active ownership of
transition from coal-fired power to other new and
emerging industries.

Federal budget
Mr BARBER (Northern Metropolitan) — I have
heard that up in Canberra last night the Greens were
playing a drinking game. Every time the federal
Treasurer in his budget speech mentioned the words
‘climate change’ or ‘inequality’, you had to throw back
a shot of tequila. Not surprisingly they are fairly
clear-eyed up there. The federal Liberal government
brought in a typically Liberal budget. It managed to cut
taxes at the top end while actually increasing the size of
government overall, and to hell with the environment.
Well, we could have had the same exercise down here.
It was a fairly typical Labor budget: increase taxes,
spend it on a range of projects — many of which we
agree with, many of which we do not — and to hell
with the environment. Not surprisingly we see in the
opinion polls that young people aged 18 to 25 are
saying, ‘To hell with the old parties’. The Greens vote
is now up in the thirties, has overtaken the Liberals
amongst that group and is about ready to overtake the
Labor Party as well.
Young people in this country have the right to enjoy life
and think about the weekend, but they know
instinctively that the future is incredibly important to
them, because they are the ones who will be living in it.
Therefore the growing environmental concern,
particularly amongst young people, about the
environmental crisis is something MPs in this place
must face.

Hazelwood mine fire
Ms SHING (Eastern Victoria) — I rise today to
acknowledge all of the efforts that went into the way in
which the Andrews Labor government was in a
position to deliver record funding for the Latrobe
Valley as part of the response to the Hazelwood mine
fire inquiry and indeed the devastation that made so
many lives so difficult in 2014 when people were
abandoned for a number of weeks and then left to
manage clean-ups and emergency responses without
the necessary assistance at the time. The way in which
we have seen a comprehensive response to the mine
fire and to the subsequent Teague inquiry has meant
that there is a total of over $80 million that will be
allocated towards making sure that we have
community-driven health resources as well as the
appropriate long-term studies to make sure that health
can be monitored, infrastructure changes with a

Walter J. Tuck Reserve, Mirboo North
Ms SHING — I would also like to pay tribute today
to the communities in and around the Mirboo North
area who helped to fundraise and participate to ensure
that the Walter J. Tuck Reserve was able to have its
new soccer lighting and netball courts opened on the
weekend. It was a fantastic game: great to see the
Mirboo North Tigers go head to head with Trafalgar
and to see the way in which this facility, plus facilities
for female sportspeople as well as volunteers and
umpires, can mean that there is better participation
across the board in this really fantastic community
sporting hub.

Bob Charles
Mr O’DONOHUE (Eastern Victoria) — This
morning I would like to pay tribute to Mr Bob Charles,
who was born on 24 July 1936 in Kentucky, USA,
before moving to Australia in 1969. Prior to being
elected to Parliament, Bob was an engineer and held
several management positions in varying international
companies. Elected to the House of Representatives in
1990 for the federal seat of La Trobe, Mr Charles held
the seat for 14 years before retiring in 2004. He was a
member of the opposition shadow ministry and was
also the secretary to shadow cabinet from 1994 to 1996.
He was the chair of federal Parliament’s Joint Standing
Committee on Public Accounts and Audit from 1997
until his retirement. He was a great representative of the
south-east. He has been described as being widely
respected by both sides of politics, and he will be
remembered for his hard work and effective
campaigning skills. My sincere condolences to Bob’s
wife, Rosie, and the rest of his family.

Protective services officers
Mr O’DONOHUE — Reports today that the
number of protective services officers (PSOs) at
Parliament House is being reduced are extremely
concerning for all of us here at the Parliament, and it is
yet another example of the pressure Victoria Police is
facing as a result of the Andrews government’s failure
to provide it with the resources it needs. Despite having
rivers of gold and despite boasting about how much
money it is receiving, the Andrews government is
putting extreme pressure on Victoria Police and its
resourcing. We all remember that the Deputy Premier
referred to the PSOs as ‘plastic police’. He described
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the PSOs as plastic police, and he should apologise for
that slur on those who protect us here at the Parliament.

Suicide prevention
Ms SYMES (Northern Victoria) — I wish to use my
member’s statement today to welcome the record
investment in suicide prevention announced in the
2016–17 Victorian budget, which will support our local
communities to deal with mental health issues. The
Andrews Labor government has a 10-year suicide
prevention framework which aims to halve the number
of suicides over the next decade. New suicide
prevention initiatives that have been announced include
local community approaches to prevent suicide across
six local government areas. These trials will support
communities to implement strategies including
workforce training, school-based support and mental
health literacy programs, as well as the innovative
development of an app to support young people who
are experiencing suicidal thoughts to create mental
health safety plans.
Suicide is devastating at any time, but when it occurs in
a country town the effects are profound and the whole
community is impacted. Unfortunately most country
towns are not immune and are all too familiar with
suicide. I grew up in a country town, and the first
funeral I ever attended was that of a friend who,
tragically, took his own life. A few years later my own
family was directly impacted by suicide. It is
devastating for me that Benalla has experienced several
tragic events this year, and I am passionate about
working with the community and the local council as
well as with the families to improve support and
prevention services.
The Minister for Mental Health, Martin Foley, has
kindly agreed to attend a community forum on 1 June
to hear the thoughts and concerns of this community. I
am just so pleased that the Victorian budget has
provided the biggest investment in targeted suicide
prevention initiatives ever from a Victorian
government, and I hope that it will result in meaningful
change and save some lives.

data, including as an indicator for punters who may have a
problem with their gambling.

Problem gambling is a massive problem in Victoria.
Conservatively it accounts for some $2.8 billion in
losses from gaming per year. It is critical that we
understand why people become problem gamblers and
do more to prevent this from occurring. One way to do
this is to analyse data obtained by venues via punters’
use of loyalty cards. Punters insert loyalty cards into
gaming machines when playing. The cards record
information including games played, bets and losses
and time spent gambling. Roughly $1.8 billion is lost in
total at Crown Casino each year, and that is a
significant contributor to an industry that puts people at
risk. This is invaluable information that would enable
us to better understand gambling behaviour and identify
problem gamblers, as well as identifying games,
technology or specific features of games that are putting
people at higher risk of losing far more than they can
afford.
Unfortunately this data is not publicly made available.
It is my understanding that the Victorian Commission
for Gambling and Liquor Regulation (VCGLR)
requested that Crown Casino conduct a trial in 2014
and that this was reported to the regulator in 2015. This
report contains information about player gambling
habits at the casino based on the player data extracted
from loyalty cards, with a specific focus on identifying
problem gambling. Age journalist Jason Dowling asked
for a copy of this report under a freedom of information
request to the Victorian Commission for Gambling and
Liquor Regulation, which was denied in March this
year. The minister also said she would not release it,
saying it was a matter for the regulator. The regulator
denied it by arguing that the secrecy and confidentiality
provisions in the act prevent the regulator from
releasing the document on the casino. I would like to
actually examine this claim.
Section 10.1.30(1) of the Gambling Regulation Act
2003 provides that:
A person —

meaning a person from the VCGLR —
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Ms HARTLAND (Western Metropolitan) — I
move:
That in accordance with standing order 11.01, there be tabled
in the Council by 12 noon on Wednesday, 8 June 2016, a
copy of the document prepared by Crown Casino for the
Victorian Commission for Gambling and Liquor Regulation
in late 2015, which outlines the finding of analysis of player
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must not, directly or indirectly, make a record of, or disclose
to someone else, any protected information acquired by the
person —
(a) in the performance of functions under a gaming Act or
gaming regulations …
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Section 10.1.29(1) states that protected information
includes:
(a) information with respect to the affairs of any person; or
(b) information with respect to the establishment or
development of a casino;

The FOI rejection claims that the documents include
protected information and also personal private
information. If there is such information about specific
persons in the document, the names could be redacted
before providing us with the document. Considering the
number of FOIs I have received recently that have had
huge amounts of information redacted, I do not think it
would be all that difficult to redact the names and other
identifying information. We certainly have no interest
in exposing the gambling habits of individuals. What
we want to understand is the broad trends and the
greater information about how and why problem
gambling is arising. I am presuming there is nothing in
the report regarding the establishment and development
of the casino, so I cannot see how this could possibly
apply.
The next reason provided for denial of the FOI
application was that the material was obtained in
confidence, which allows it to be exempt under
section 35 of the Freedom of Information Act 1982.
Again I do not see any good reason why this report
should be confidential, if private, personal information
is redacted — other than the fact that Crown Casino
stamped it with a big fat ‘Confidential’ stamp.
When examining the Victorian Commission for
Gambling and Liquor Regulation Act 2011 one sees
there are few confidentiality requirements noted, other
than those already discussed in relation to personal
information and the establishment of the casino. In fact
there are a number of sections in the VCGLR act that
say quite the contrary. It states that the gambling
regulator may conduct inquiries for the purpose of
performing its function or duties or exercising its
powers under the act, gambling regulations or liquor
legislation. Section 28 outlines that any inquiry must be
done in a public capacity unless there are special
circumstances as to why it should be done in private,
none of which seem to be relevant in this case.
Section 32(2)(h) also states that the regulator is
empowered to investigate any matters relevant to the
functions, powers or duties of the commission or the
operation of gambling legislation or liquor legislation.
There are no provisions requiring confidentiality in
relation to the investigations.
Now the question is, why did the regulator request this
report from Crown Casino? Unfortunately neither the
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commission nor Crown Casino has been forthcoming
with this content. But what is clear is that the
commission’s functions are not those of a research
body. It is not the Victorian Responsible Gambling
Foundation, set up to help people affected by problem
gambling. One is forced to assume that the request for
the trial and information was made specifically in the
context of an investigation or inquiry relevant to
regulation of gambling at the casino. Indeed it is likely
that the commission might have been looking at
regulation or approval of a specific type of gambling
machine or game played at the casino.
If this is the case, then such an inquiry should,
according to the act, be public. At the very least, if there
were an investigation, there is no obligation for the
confidentiality clause. The only sense that this should
be confidential comes from the casino itself, because it
has stamped the document ‘Confidential’. The Freedom
of Information Act is very specific as to why a
document communicated in confidence might be
exempt. It suggests that the disclosure of information
under the act would be contrary to the public interest by
reason that the disclosure would be reasonably likely to
impair the ability of an agency to obtain further
information in the future.
So who is in charge here? Is it Crown Casino or is it the
regulator? The regulator should and does have the
power to request any information relevant to regulation,
and Crown Casino must comply — end of story, as far
as I read it — if the casino wants to continue to be
approved for gambling. There is absolutely no
obligation relating to confidentiality in the VCGLR act;
in fact there is a preference for public disclosure
overall. Just because Crown wants information about
problem gambling at its casino to be hidden does not
mean that it should be. The casino has no right to
withhold information from the regulator if the regulator
requests it in the course of carrying out its duties. Thus
there can be no exemption in this section of the FOI act
that applies, as there is no threat that the casino would
not comply with such a request for information in the
future. It is its obligation to provide such information
under the act. So either the casino can do whatever it
wants and the regulator is a rubber stamp that plays
lapdog to the industry, or the regulator does what it is
designed to do.
This document is well within the powers of the
regulator to release so long as individual private
information is redacted, and the regulator should release
it without concern as to whether Crown Casino has a
hissy fit over this or not. At this stage, from what has
occurred, it looks like the casino is in control of the
regulator. If the casino says the document is
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confidential, then that seems to override all the
regulator’s powers in the act.

that there is an FOI request that is being processed that
has been put in by a media organisation.

We believe the minister must intervene in this situation
and make an important report public and set the
regulator straight on its feeble approach to regulating.
Failure to do so would show a complete lack of
commitment to tackling problem gambling at the
casino. We already know that Crown Casino has an
astonishing sweetheart deal with the government. It is
time that the government stepped up and showed that it
is not in complete sync with the casino. The
government should intervene when necessary in the
public interest, not just in the interests of the casino. We
believe that this is a key test for the Andrews
government. I encourage all members of this house to
vote for this motion calling on the minister to release
this important report into problem gambling rather than
hide it.

As I have said on previous motions, I think it is
important though to note that transparency is not the
only consideration and it should not occur without
limitations. I think that there are some well understood
and broadly agreed heads of exemption. I will not go
through all of these in detail, but they include cabinet in
confidence. There are kinds of documents or
information that will not be properly disclosed to the
public; for example, where information is provided to a
government on the basis that it will not be disclosed;
where information is of a private nature; or where
information for other reasons should not be disclosed in
the public interest.

Mr MULINO (Eastern Victoria) — I rise to make a
few brief comments on this motion, and I can assure the
house at the start that this contribution will be
significantly briefer than the one I made the last time I
rose to speak on a documents motion.
Can I start by saying that I agree with Ms Hartland that
problem gambling is a challenge. It has been a
challenge for successive governments in this state. It is
a challenge across jurisdictions in our country and it is
not a policy challenge that is amenable to simple
solutions, but I agree with Ms Hartland that it is
something that we should continue to prioritise. I think
that there is common ground on that, even if at times
we may disagree on particular policy strategies.
Can I also just start my contribution by making some
general observations about transparency in government.
I will not make these at length, but I think it is worth
making these observations at the commencement of any
discussion around documents provision. I think it is
critical that government is transparent, and I think it is
fair to say that over the last few decades governments in
this jurisdiction and across jurisdictions around
Australia have become increasingly transparent, and
that is a good thing. This is something that I have said
in previous contributions on documents motions, but I
think it is worth making that point again.
We have been discussing FOI requests, for example.
FOI requests are something that did not even exist
several decades ago. It is important that government is
increasingly subject to scrutiny by the Parliament but
also by society more broadly, including the fourth
estate. In relation to this report, it is important to note

There is, I believe, a well-understood executive
privilege. There are several heads within that that are
well understood. I think it is just worth reiterating that
we are very, very supportive of transparency and of
increasing levels of transparency, and in debates that
have occurred in this place over recent weeks I and
others have made the point that this government is in
fact complying to a greater degree than previous
governments have with documents motions. I think that
is a good thing.
As to this current situation and the particular report that
this motion refers to, my understanding is that Crown
Casino has provided the Victorian Commission for
Gambling and Liquor Regulation (VCGLR) with a
report on the outcome of its trial of the use of player
data to identify people who may have a problem with
gambling. I agree with Ms Hartland that the results of
this report are potentially very useful for developing
policy when it comes to dealing with problem
gambling. This trial was recommended in the
commission’s fifth review of Crown. I understand that
at its April meeting the commission requested
additional information from Crown, which it will
consider at a subsequent meeting. My understanding is
that the commission is currently considering this report,
so this, I believe, raises issues of when it is appropriate
for information to be released. I think that for
government to function well and in the public interest it
is not appropriate for reports to be necessarily subject to
full public release, or even to redacted public release,
when they are still being considered by an independent
body.
My understanding is that the commission is still
considering the report that has been provided to it by
Crown. I believe the commission is best placed to
complete this initial consideration and that the
commission will at that point make a decision as to
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what information it will release. I think part of what we
need to consider when we debate documents motions is
the stage at which proceedings are at. I think that this is
not the right time for us to pass a motion trying to force
the release of this report when the independent
commission that requested the information is still
considering the report that has been provided to it by a
private entity.
I mentioned that an FOI request has been lodged, and
that FOI request has been processed according a set of
criteria —
Ms Hartland — It has been rejected.
Mr MULINO — that are set out in the act and that
broadly mirror the kinds of considerations that I laid out
earlier. Ms Hartland points out that the request has been
rejected, but if anything, that reinforces the point that
we have got to be careful about the point in time at
which we request information be made public. I think
that transparency is important here, but we have to be
careful, firstly, when there is private information
involved and, secondly, when there is a process for
consideration of a report. The commission has
requested information of a sensitive nature from a
private sector entity. It is now considering it. I think that
we should at the very least wait for that consideration,
which is not going to take an inordinate amount of time.
In terms of requesting information from the
government, I think it is crucial to understand that the
document the motion is seeking is currently only in the
possession of Crown and the commission and is not in
the possession of the government. It is important to bear
that fact in mind.
The other fact, which I think is probably one that we
will not agree on this morning, concerns the operation
of the Gambling Regulation Act 2003. My
understanding is that under the Gambling Regulation
Act the commission cannot be compelled by a motion
where it considers information in a document to be in
confidence. This is the interpretation of the Gambling
Regulation Act that the government has. There can of
course with such pieces of legislation be alternative
interpretations. That is something which the
government must take into account when it responds to
motions of this sort, but I think it is important to put on
the record that the Gambling Regulation Act does
contain restrictions on the release of information. When
the government responds to a motion such as this, it has
to base its response on its best legal advice at any
particular point in time.
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I think this is a critically important policy area. I
certainly agree with Ms Hartland’s observations on that
matter. I would simply make the point that what we are
dealing with here is potentially very relevant
information in terms of developing policy in relation to
problem gamblers, but it is also important to note that
the information that we are talking about has certain
sensitivities.
Ms Hartland — For Crown!
Mr MULINO — Well, potentially for a private
organisation it is always within its rights to claim in
confidence. But the sensitivities, as far as I am
concerned, that are more important are those where
individuals are concerned. And that is where I think the
commission needs time to consider the report, and I
think we need to give the commission sufficient time to
consider the report and develop a response before we
pass a motion such as this. I think all of those factors
need to be taken into account as does the fact that the
minister does not have a copy of the report and nor does
the Department of Justice and Regulation at this point
in time. Only Crown and the VCGLR have the report at
this point in time. I think it is important to bear in mind
all those factors when considering this motion.
Mr O’DONOHUE (Eastern Victoria) — The
opposition, consistent with its approach in relation to
these documents motions, will not be opposing the
motion by Ms Hartland. It has been an interesting
debate in some of the comments made by both
speakers, Ms Hartland and Mr Mulino.
I think I can agree with Mr Mulino that problem
gambling is a challenge for successive governments.
That is why it is a great pity that the funding for the
Victorian Responsible Gambling Foundation has been
cut by the Andrews Labor government, despite the
rivers of gold that we have seen flowing into the state
treasury. Despite unprecedented revenue the amount of
money available for problem gambling initiatives
through the foundation has been cut, and in real terms,
when you take into account inflation, the funding
provided by the Andrews government for problem
gambling and responsible gambling initiatives will be
cut by around 10 per cent over the four-year funding
cycle. I think that is extremely short-sighted and
extremely disappointing. The foundation established by
the coalition government, after a period of finding its
feet and establishing itself, has really been doing some
excellent work, and to have that funding cut I think is
extremely short-sighted.
Mr Mulino referred to the fifth review, and of course he
is referring to the fifth review of the casino licence that

COUNTRY FIRE AUTHORITY ENTERPRISE BARGAINING AGREEMENT
Wednesday, 4 May 2016

COUNCIL

was undertaken by the regulator, the Victorian
Commission for Gambling and Liquor Regulation
(VCGLR), which made a number of recommendations,
which I released publicly in the interests of
transparency. The conclusion of the fifth review of the
VCGLR says:
The VCGLR has found that, overall, Crown Melbourne
Limited has a high level of compliance with its statutory and
contractual obligations. Several opportunities for
improvement have been identified, and the VCGLR will
work with Crown Melbourne Limited in these areas.

The subject of this debate today flows from a
recommendation to further improve the operation and
framework for the casino operator here in Victoria.
I note the advice from Mr Mulino that the VCGLR is
currently considering the report that is the subject of
this request from Ms Hartland. In the debate he asked:
when is the appropriate time for the report to be
released? Clearly there is a high degree of public
interest around the operation of the casino. It is a major
employer in Victoria, but of course it is important that
the community has confidence in the operation of the
casino and that issues such as problem gambling and
responsible gambling are being appropriately identified
and appropriately addressed, both through the
regulatory framework and by the operator itself.
With those words let me just reiterate the opposition’s
disappointment at the cut to responsible gambling
initiatives by the Andrews government and the cut to
the Victorian Responsible Gambling Foundation at a
time of record revenue growth. It shows very skewed
priorities to cut funding for responsible gambling
initiatives while revenue grows enormously. The
opposition will not oppose Ms Hartland’s motion.
Motion agreed to.

COUNTRY FIRE AUTHORITY
ENTERPRISE BARGAINING AGREEMENT
Mr O’DONOHUE (Eastern Victoria) — I move:
That this house —
(1) acknowledges the selfless and courageous work of the
brave men and women of the Victorian CFA, one of the
most remarkable volunteer organisations in the world;
and
(2) calls on the government to reject any United Firefighters
Union (UFU) EBA claim that —
(a) allows the UFU to direct or impede CFA activities;
(b) undermines the autonomy of CFA volunteer
firefighters;
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(c) impacts upon the rights of CFA volunteer
firefighters, including through the volunteers
charter; and
(d) leads to a reduction in surge capacity of the CFA to
respond to major events.

As members of Parliament we are privileged to interact
with our communities in a broad and deep way. One of
the key aspects of that engagement is working with the
many volunteer organisations that work for the
betterment of our community.
The work of volunteers is not something that should
ever be taken for granted, and it is not something that
exists in all similar communities throughout Australia
or indeed the world. It comes from a sense of shared
responsibility, it comes from a shared belief in
improving our community and it comes from a passion
to drive improvements and to help others in our
community.
Some of the organisations that I interact with, which I
am sure all of us interact with, include surf lifesaving
volunteers, organisations like Lions and Rotary and the
volunteers who help at our major hospitals. I have had
cause in recent times to talk to and deal with some of
the volunteers who work at the Frankston Hospital.
People also volunteer with Meals on Wheels,
St Vincent de Paul or the Salvos — the remarkable
people who under Brendan Nottle’s leadership work on
the street teams in the Melbourne CBD on Friday and
Saturday nights. They are remarkable people. We are
all the better as a community for having such wonderful
community volunteers who do so much.
Moving to the impact on the government, no
government could seek to replicate the enormous time
and energy that the volunteers contribute to so many
parts of our society. The cost to replicate those services
would simply be beyond the ability of any government.
But more than cost, it is about the way that our
volunteer organisations’ contribution to the fabric of
our communities makes our communities what they
are. Having listened to many contributions in this place,
I have often heard members talk about the overlapping
nature of volunteering, as volunteers are involved in
multiple organisations in multiple ways, giving so
much of their time.
In a general sense, let me say that the volunteers in our
community need to be supported and encouraged, and
their contribution to making our society what it is needs
to be understood. We should be deeply grateful to these
people for what they do. The first amongst equals — let
me put it that way — when it comes to their
contribution to our community are the wonderful

COUNTRY FIRE AUTHORITY ENTERPRISE BARGAINING AGREEMENT
2050

COUNCIL

Country Fire Authority (CFA) volunteers. They are
people who risk their lives and who donate countless
hours of their time, not just to turn out to respond to
fires and other incidents but also to fundraise, to train
and to maintain vehicles and assets. It is an enormous
contribution made by so many — the approximately
60 000 Victorians who make up the volunteer
component of our firefighting services in Victoria.
Like many other members I have been struck, when
fires have hit parts of my electorate, by the
preparedness of the volunteers — in all aspects of
emergency services, but today we are talking about the
CFA volunteers — to respond to major fire events and
to put themselves at the forefront of the response to
protect life and property. For me, perhaps the best
example was that of the bushfires of Black Saturday
that impacted on large parts of Eastern Victoria
Region — through central Gippsland, West
Gippsland — through all parts of the electorate,
actually. It was an extremely concerning and difficult
time. People who may have lost property themselves
were still on the fire trucks defending the property of
others — truly remarkable.
It is in that context, with a degree of disappointment,
that this motion needed to be moved today. It needed to
be moved because it would appear that the volunteer
firefighters and their independence and ability to do
their job are under attack. They are clearly under attack
from a Premier who seeks to do a deal with the United
Firefighters Union and sign up to the log of claims that
the UFU has put on the table to make this issue go
away, at the expense of the volunteers. This is most
regrettable, in the context that the Country Fire
Authority Amendment (Volunteer Charter) Bill 2011
went through this place — it was an initiative of the
coalition government, but it went through this place —
with the support of the now government.
Let me just cite some of the aspects of the volunteer
charter. It calls on the community and the government
to:
Recognise, value, respect and promote CFA volunteers
who come from widely divergent communities with
differing needs and characteristics, as core partners with
people employed by CFA …

It calls on them to:
Recognise and acknowledge the value of the time that
volunteers provide to CFA and ensure that volunteer
time is used to maximum advantage …
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It says:
Volunteers in CFA …
Selflessly bring time and life skills to protect life and
property, prevent and suppress fires and thus create a
safer community. They actively promote fire prevention
works and provide fire, emergency and community
services across Victoria. Many volunteers provide their
own equipment to do so;
Are drawn from communities throughout Victoria in
order to participate in an integrated fire service through a
practical partnership based on mutual respect for CFA,
people employed by CFA, and personnel of other
organisations, to ensure that community safety needs are
met to the best of their collective abilities;
Depend on the goodwill and practical support of their
families, friends and employers to enable them to serve.
The time available to them is limited by the needs and
demands of their employment, families and other
obligations …

It goes on. Finally, the last section I will quote from the
volunteer charter is:
The government of Victoria recognises and acknowledges the
volunteers’ commitment. The state of Victoria will provide
support to the volunteers —

and it goes on to outline that further.
This is an issue that should have bipartisan, cross-party
support, and I was very proud to be part of the
government that enshrined the charter into legislation,
but as I have said, it appears that the volunteers are
under attack.
The enterprise bargaining agreement (EBA) that has
been the subject of an ongoing dispute between
government and the UFU for a significant period of
time now calls for a range of changes that would
severely compromise the independence of the CFA and
diminish its role in responding to fire and acting as an
organisation. The UFU is calling for a veto over
clothing and equipment, for no new appliances to be
used without UFU approval, for volunteer support staff
to be replaced and covered by career firefighters over
time, for the UFU to provide approvals to changes to
role descriptions, and for community education to be
performed by career firefighters where possible. Again,
representing a rural interface electorate, I know that the
CFA volunteers do a remarkable job of educating the
community through open days at stations, through
visiting schools, through attendance at field days and
through a range of other activities.
The UFU is calling for paid staff to only report to paid
staff when responding to incidents. There is also the
absurdity of it calling for seven paid firefighters to be
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on a fireground before firefighting can start. The EBA
includes the condition that paid firefighters cannot be in
mixed crews without the consent of the UFU — that is,
there cannot be crews of volunteers and paid
firefighters unless the union agrees to it. Another
condition is that career firefighters are to be used as
drivers for commander rank officers. There is a range
of other conditions that if agreed to — as it appears the
Premier wants — would give the UFU veto over many
of the operations of the volunteers and would intrude on
the operations of the volunteers in an unprecedented
way.
I am sure that when they have their opportunity
members of the government will say, ‘Oh, this is just
scaremongering from the opposition; that’s not what the
proposed deal says’ and ‘That would never be agreed
to’. I ask: why, then, a couple of weekends ago, with
barely 24 hours notice and 24 hours coordination, did
hundreds of CFA volunteers rally on the steps of
Parliament House and provide an enormous line of
appliances from all over Victoria, from hours and hours
away from Melbourne? It was because of their extreme
concern about reports that the Premier had sidelined the
Minister for Emergency Services and entered into direct
negotiations with the UFU.
Separate from the issue of the claims of the UFU are
the deep, deep cracks within the government that have
been exposed as a result of this revelation. It is
remarkable that the Premier would sideline Minister
Garrett and enter into direct negotiations with the union
leadership about the UFU log of claims that is on the
table. If the reports are true, it appears that the Premier
wants to sign up to this deal put by the UFU. The
question is whether this is because of arrangements or
understandings that have been in place for some time,
and only the Premier and those associated with those
discussions can answer that question.
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hundreds of volunteers who again gave up their time —
over and above all the time they already give up for the
benefit of the community in volunteering for the
CFA — to come and rally at Parliament House and
send a very clear message to the Premier. I have been
amazed at the contact I have had from CFA volunteers
in my community. They have contacted me to express
outrage at the concept that this deal may be agreed.
I think the government needs to understand very clearly
that many brigades will suffer a significant loss of
membership if this deal is done, as it appears the
Premier wants, and I have been amazed by how many
CFA volunteers have contacted me directly to tell me
that, without any approach from me. Listening to other
people and other reports, it is clear that a significant
number of the current volunteers — who are doing just
that; they are volunteering for the betterment of the
community — will walk away from the CFA if this
deal is done.
The opposition is calling on the government to reject
any aspect of the UFU claim that allows the UFU to
impede or direct the activities of the CFA; that
undermines the autonomy of the CFA volunteer
firefighters; that impacts on the rights of CFA volunteer
firefighters or on the volunteer charter; or that leads to a
reduction in the capacity of the CFA to respond to
major events. In large parts of Victoria, including in my
electorate, it is the CFA that responds and is first on the
scene, because of the voluntary nature of most of the
firefighting services in Eastern Victoria Region and in
other parts of Victoria, particularly beyond the
middle-ring urban areas.

This exposes deep, deep cracks within the government
and a clear difference between on the one hand the
minister and it would appear the CFA leadership and
board and on the other hand the Premier. This is a
deeply concerning development, not just because of the
potential impact on the CFA but because of the
dysfunction that it exposes at the heart of the
government and of the cabinet. That is something
which should be concerning for all Victorians, because
ultimately a dysfunctional and divided cabinet and a
divided government where minister is pitted against
Premier bodes very badly for government in Victoria.

This is a very serious and very concerning issue which
the government needs to deal with. The government
needs to send a very strong message that it sides with
the rights and interests of the volunteers and that it will
uphold the CFA volunteers charter that was signed by
the then Premier, Ted Baillieu, the then Minister for
Police and Emergency Services, Peter Ryan, the then
president of Volunteer Fire Brigades Victoria, Hans van
Hamond, and the then chair of the CFA, Kerry Murphy.
It is a pity that the rights of volunteers, as encapsulated
in the Country Fire Authority Amendment (Volunteer
Charter) Act 2011, and the bipartisan support for these
notions have been attacked, it would appear, by the
Premier. The government needs to very clearly
demonstrate that it will not sign up to any agreement
that puts at risk those issues that are articulated in my
motion.

As I was saying, members of the government will no
doubt say, ‘This is scaremongering from the
opposition’. I invite members to just reflect on those

Let me conclude by again acknowledging and thanking
the thousands of volunteers throughout my electorate of
Eastern Victoria Region and throughout Victoria who
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do so much for our community. It is something that we
should never take for granted, because many societies
do not have that culture of volunteerism. Volunteerism
is one of the things that brings our communities
together, turning a group of people living in a similar
area into a community, and we should do everything
we can to nurture, grow and respect that and not attack
it. The log of claims that the Premier seems to want to
sign up to, against the wishes of the Minister for
Emergency Services and the CFA leadership, poses a
serious risk to the CFA, its culture of volunteerism and
the amazing work that the CFA volunteers do.
I look forward to the government supporting this
motion to send a very clear signal to the Premier that
the rights and interests of the remarkable people that
make up the CFA in Victoria will be respected.
Mr LEANE (Eastern Metropolitan) — I start by
agreeing wholeheartedly with the sentiment that
Mr O’Donohue began and finished with regarding his
respect and admiration for volunteers, including
Country Fire Authority (CFA) volunteers and all
volunteers of that ilk. I actually had a conversation with
one of my Liberal Party colleagues this morning where
we were saying that part of the privilege of being an
MP is meeting good people that volunteer for good
things. Rather than name that MP, because sometimes
if it is a member of the opposite party it does not
necessarily do them any favours, I will say we had a
good conversation around that. I agree wholeheartedly
with the first point of Mr O’Donohue’s motion — that
is, that we should acknowledge and appreciate the work
that volunteer CFA firefighters do. They do a great job
and they are a very important part of their communities.
I also want to add that I respect all firefighters. I respect
the work that all firefighters do, whether they be
volunteer firefighters — who, as I said, do a great
job — whether they be career firefighters at the
Metropolitan Fire Brigade (MFB), whether they be
career firefighters at the CFA or whether they be career
firefighters at Parks Victoria, who sometimes get
forgotten. What they do is they put themselves at risk
for our safety and sometimes for our residences. I think
that the whole chamber would agree that every
firefighter, whether they be volunteer or career, of any
agency or any authority should be held in the upmost
respect.
In saying that we should not demonise any one group. I
have some concerns that there are political imperatives
for certain people who are trying to demonise career
firefighters just because those firefighters are members
of a collective, just because they have decided to form a
collective that will forward their interests in
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occupational health and safety and in their wages
claims.
Mr Ramsay — Which collective are we talking
about?
Mr LEANE — I know members opposite have a
problem with collectives.
Mr Ramsay — You’re talking about a union, but
you can’t say the word!
Mr LEANE — I will get there, Mr Ramsay.
Mr Ramsay will notice that no-one interjected during
Mr O’Donohue’s contribution. Mr Ramsay needs to
hear what I am going to put on the public record, and he
needs to get it back to his community. In my
contribution I am going to alleviate all his concerns.
I know the Liberals have problems with collectives, and
I appreciate that part of the ethos of the Liberals is
‘Don’t impede the individual; the individual should
thrive’. I know they believe in that so much that as a
group of individuals they have formed a collective that
is anti the collective and pro the individual. I
understand all that, and I appreciate that you have got to
have pillars of your party.
One of the pillars of our party is we do believe in
collectives, and we do not shy away from that. What
people need to understand about the firefighting sector
is that it has a high level of union participation,
probably as high as any union in the state. What people
need to not do is insult the intelligence of individual
firefighters. They should not insult their intelligence by
saying they are only doing something because they
have been told to do it or they are only part of a union
because of certain reasons other than that they freely
choose to be because they see the benefits in being part
of a union. I ask that members not do that.
As far as the claims that Mr O’Donohue made, that
other people have made and that some media outlets
have made in relation to splits in the cabinet, secret
deals — all sorts of claims — I say it is a lot of hysteria.
When Mr O’Donohue wraps up, perhaps he or another
of the opposition speakers could tell us what the
opposition is basing its claims on. They could tell us
what they are basing those claims on and tell us what
they are basing their accusations on. If it is nothing
other than gossip, they are doing a huge disservice to
the people they are pretending to champion and
represent. They are making these accusations based on
gossip, on lines in newspapers — —
Mr Ramsay interjected.
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Mr LEANE — Mr Ramsay will notice that I did not
interject — —
Mr Ramsay interjected.
Mr LEANE — Mr Ramsay needs to pay attention,
because I am going to alleviate all of his concerns.
According to the gossip, there is a split in the cabinet.
However, neither the Premier nor the minister has come
out and said they are at odds with getting an EBA done.
Neither the Premier nor the minister has done that.
Members opposite are basing that on gossip. This
Premier believes in getting things done.
Mr O’Donohue interjected.
Mr LEANE — You will notice, Mr O’Donohue, I
did not interject when you were speaking. I will take
my time on this if Mr O’Donohue would like me to. He
will notice that I did not interject, and I paid him that
respect, despite his making accusations based on
gossip.
The Premier wants to get things done. He believes in
getting things done. This is an agreement that has been
expired for over three years. The negotiations have
been going on for three years. They went on for a
couple of years on the coalition’s watch, which is no
surprise considering the way it treated the paramedics.
Mr O’Donohue interjected.
Mr LEANE — Mr O’Donohue is right. It is not a
couple of years, actually. We have not been in
government that long, but we have been in government
for a period of time. The Premier has said, ‘Look, all
the stakeholders, including the union, need to get
together and make a concerted effort to see if they can
work through this’. This has gone on for too long for
the career firefighters. All of us, I assume, respect what
those firefighters do. Maybe members opposite do not.
There are the career firefighters and the volunteer
firefighters, who all of us respect, but the career
firefighters, who make a living out of doing that work,
are putting in a claim for a pay rise, and members
opposite are responding in a way that makes it seem
like the world is ending.
Mr Ramsay interjected.
Mr LEANE — I ask Mr Ramsay if he is saying that
they should never get a pay rise?
Mr Ramsay — No.
Mr LEANE — I am glad he has conceded that. He
is happy with that.
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Mr Ramsay — I said that’s not in dispute.
Mr LEANE — Okay, I will get to what is in
dispute. I am glad that he concedes that he is happy.
Mr Ramsay interjected.
Mr LEANE — Of course. I am glad that he
concedes that he is happy. Fantastic! We are part of the
way. That is fantastic. Thank you.
Mr Ramsay — It has always been the case.
Mr LEANE — It has always been the case —
fantastic. That is great.
The Premier has said that people need to get their act
together, and it has been too long. Because he has said
that, those opposite say this is a secret deal. Let me read
what the acting chair of the CFA has said about the
Premier telling people to get their act together. This is a
person who is the acting chair of the CFA, the
organisation that members opposite say they are
championing. John Peberdy, the acting chair of the
CFA, on ABC radio Ballarat, said, and I quote:
… the Premier is quite right on this: this has been going on
for a long time. It’s time there was an agreement. And we
need to get our heads together with the UFU, and with the
other people that are involved in negotiation and get an
agreement done, and that’s where our main focus is at this
point of time.

He went on further to say:
In fact the Premier’s involvement I think is quite helpful
because, I mean, he’s basically saying what we’ve just
discussed, that this has been going on for a long time, it’s time
it was resolved. He’s, I think, helped this situation
considerably by actually making that point, that this is
something that does need to be resolved.

So the acting chair of the CFA says, ‘Thank you,
Premier’.
Mr O’Donohue — Do you think you could have the
minister involved with that?
Mr LEANE — Well, the minister has said the same
thing on the public record as well. The minister has said
the same thing in Parliament. So the Parliament — —
An honourable member interjected.
Mr LEANE — I am sorry I am unravelling your
gossip, but I will continue to do that. I have got to say
that in preparing for today’s contribution I thought
about it. I like to be an up-front person and I like to
understand where people are coming from, especially
when they have grave concerns. Andrew Ford — I
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think he is the secretary of Volunteer Fire Brigades
Victoria — —
Mr Ramsay — CEO.
Mr LEANE — CEO; I will take that. Thank you,
Mr Ramsay. The CEO of the volunteers association
sent out a media release to every politician about two
Fridays ago — it might have been three Fridays — with
a number of claims based on gossip about the Premier
and the minister that the United Firefighters Union
(UFU) will take control of CFA management. Then he
went on a bit of a rant about rate capping, went on a bit
of a rant about the fire services levy and went on a bit
of a rant about a few other things. He was more
concerned about asking, ‘Where is the money coming
from if we give these people a pay rise?’. But I am glad
Mr Ramsay, unlike Mr Ford, has conceded that he does
not have a problem with career firefighters getting a
pay rise.
The last line of this media release read, ‘Any queries,
ring this number’. So that day, straight after I opened it,
I rang that number and asked to speak to Andrew Ford.
Now, I was told that was not the number for inquiries
but that Andrew would ring me back. It was a Friday
evening. I went home — it was about 6.30 p.m. I was
waiting at the chicken shop for a chicken. To his credit
Andrew Ford rang me, and I missed the call. It went to
my answering service, and straightaway I rang that
number back. It rang out twice and on the third time
went straight to his answering service. I left a message
with my number, saying, ‘Andrew, could you please
ring me? I really want to understand where you are
coming from in this media release and what you are
basing these accusations on’.
I will get back to the response from Mr Ford soon. But
getting back on that vein of his claims, a number of
accusations have been made about what the UFU is
claiming about the control of the CFA — all those sorts
of things about ‘this terrible union’.
Once again, the union is made up firefighters. They tell
the executive what to do. The union is not made up of
mindless morons driven by a couple of evil people, so
do not start disrespecting the union. This is a union in
which members work alongside firefighting volunteers
every day and have the utmost respect for them. On the
ground I have got to say they work together
fantastically. They respect each other, they appreciate
each other’s efforts and in some communities they are
probably best mates. Some of the career firefighters and
volunteers could be best mates. They are men and
women who do a fantastic job collectively, whether
they are career firefighters or not.
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Mr Ramsay interjected.
Mr LEANE — One does not get paid? Have you
got a problem with them getting paid? Have you got a
problem with having paid — —
Mr Ramsay interjected.
Mr LEANE — Have you got a problem with career
firefighters getting paid? Before you told me that you
have not got a problem with them getting a pay rise.
Okay, so you have not got a problem with career
firefighters.
Mr Ramsay interjected.
Mr LEANE — No. Mr Ramsay, when you make
your contribution, if you want to get up and say that I
am wrong in saying that career firefighters and
volunteer firefighters work well together every day and
appreciate each other’s efforts, then you do that.
Anyway, let us go to the hysteria around what we have
been reading as far as what gossip columnists have
been writing and what certain people running political
agendas have been running — let us get to that.
Because Mr Ramsay — —
Mr Ramsay — Peter Marshall. That’s who it is.
Honourable members interjecting.
Mr LEANE — Okay. Just to help you, what I did
this morning before we came into the chamber was ring
Peter Marshall.
Mr Finn interjected.
Mr LEANE — I did. This will be very helpful to
you to go out to alleviate the concerns of the
community. I asked him a number of questions, and
one of the questions I asked him was, ‘Have you a
current claim on behalf of your members that the UFU
want to or will take over control of the management
and the operations of the CFA?’; he answered, ‘No’.
‘Have you ever on behalf of your members had that
claim?’; ‘No’. ‘Have you got a claim of a right of veto
over CFA volunteer uniforms, equipment et cetera?’;
‘No’. ‘Have you ever had that claim on behalf of your
members?’; ‘No’. The union has not had that claim.
‘Do you on behalf of your members have any claims
that would have any adverse effects on the fantastic
work that CFA volunteers do?’; ‘No’.
Honourable members interjecting.
Mr LEANE — You have gossip. Peter Marshall is
prepared for this to go into Hansard today. If you do
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not want to listen and instead you want to keep up your
scare campaign and do the wrong thing by the
volunteers, you keep that up. But I think you might
want to keep listening.
I asked Mr Marshall, ‘Have you on behalf of your
members had a claim that seven career firefighters be
present at an event before CFA volunteers start action
to remedy the event?’; ‘No’. ‘Have you ever had that
claim?’; ‘No’. ‘Have you on behalf of your members
had a claim that thousands of career firefighters should
replace volunteers?’; ‘No’. Actually, I will get back to
that because that is — —
Mr Ramsay — That’s not what he said on ABC
radio on the fire services review. He said he wants to
push career firefighters into volunteer-based fire
stations.
Mr LEANE — No, no, no, no. I have got to say that
there was an election commitment made by this
government that there would be 350 more CFA career
firefighters because of the urbanisation of the fringe —
which you would understand, Mr Ramsay — because it
is very hard to expect volunteers to cover that growth. It
is unfair. So, alongside the volunteers, the Andrews
government made a commitment — which we will
keep — that there will be 350 more firefighters. It is not
a claim from the UFU; it is an election commitment
that just makes sense. So let us keep going.
As far as the surge capacity goes, Mr O’Donohue’s
motion refers to rejecting any claim that ‘leads to a
reduction in surge capacity of the CFA to respond to
major events’. Is there any claim around that? Has there
been any claim around that? No.
Mr Ramsay interjected.
Mr LEANE — So you need to go back and tell
your communities that this is the UFU’s official
position. I know it is killing you, Mr Ramsay; I know
you want to keep up your scare campaign. I know this
must be hurting. It must be hurting to get some truth; it
must be killing you. But the fact is, this is what they are
saying as of this morning.
Mr Ramsay interjected.
Mr LEANE — I know you do not want to hear it.
You do not want to hear simple answers. Mr Ramsay,
once again, when Mr O’Donohue made his contribution
I did not interject on him. No-one on this side
interjected. This is a serious issue and this needs to be
put on the public record today, so maybe you want to
control yourself. You will get your go. But if you want
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to talk about anything that I have said, good luck. Good
luck to you!
Moving on, having extra firefighters as far as the
growth areas are concerned is actually backed up by the
acting chair as well. The acting chair of the CFA
embraces that, so I am not too sure where that particular
thing is coming from. I have got to say that I want to go
back to the acting chair because on the front page of
one of our newspapers we had a rant that there was an
urgent emergency meeting of the CFA board to talk
about rejecting the secret deal — which does not
exist — that the Premier is supposed to be part of. The
front-page story was about an urgent plan to reject the
secret deal. On the day the Premier was burying his
father, this is what was quoted about this secret deal.
Everyone is all ‘The world’s going to end’, and the
acting chair is interviewed. The interviewer says:
… an emergency board meeting has been called with people
flying over the country in panic to meet.
JOHN PEBERDY: Not at all, it was a meeting that was
planned earlier this week … but it was a meeting that we
planned earlier this week, and it was simply to update us on
what progress has been made at this point in time.

To go further:
Now there was a lot of press reporting of course about this
message today. Were they overstating the proceedings?
JOHN PEBERDY: Absolutely, totally overstating it.

This is from the acting chair that attended that urgent
meeting — that urgent meeting that was made up to
splash over the front page to demonise career
firefighters and to demonise the Premier on the day that
he was burying his father. I think the hole is being dug,
and dug deeper, by people that — —
Mr O’Donohue — It sure is — the hole is getting
deeper, Mr Leane.
Mr LEANE — Oh, you are a joke. You are a joke.
If you can’t accept the answers from the UFU, then you
are a joke.
Mr Finn — Oh, yeah, we’ll believe the UFU every
day, every day of the week!
Mr LEANE — Mr Finn, it’s terrible! I know I am
debunking your scare campaign, but these are the facts.
These are the facts: those claims have not even been
there. There are no secret deals that ever existed. The
Premier actually just said, ‘Get on with things. Try to
work it out’, because he appreciates the firefighters. He
appreciates whether they are career firefighters — —
Mr Finn — Marshall?
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Mr LEANE — The Premier.
Mr Finn — The Premier! He’s in Marshall’s
pocket. What are you talking about?
Mr LEANE — You’re making stuff up again, and
that’s all you can do.
Mr Finn — No, I’m not.
Mr LEANE — No, you are. You are just making
stuff up again because you have not got any facts. You
are relying on gossip, and I am actually debunking that
gossip, and it is killing you. It is absolutely killing you.
Mr Finn — Do we look dead?
Mr LEANE — No, I think that you’re all rocking.
You’re all rocking.
Let us go to the consultative clause that is being pushed
that will give control and right of veto to the UFU. I
have to say a couple of things. You cannot get an
enterprise bargaining agreement (EBA) ratified unless
there is a consultative clause in it. If Fair Work
Australia looks at that EBA and it has not got a
consultative clause in it, it will say, ‘Go away and do
one’. It is part of the act. And another thing: there has
been a consultative clause in every agreement the UFU
has had with the MFB and the CFA. There was a
consultative clause when members opposite were in
government.
When they were in government there was a
consultative clause, and yet they make out that it is a
terrible thing to have to consult with the stakeholders in
groups that are actually getting together and talking
about how they can improve the way they do things —
and not just the workforce but the management.
Everyone is happy to do that. So to try to demonise that
and say, ‘It’s the end of the world. There’s a
consultative clause that’s going to give the right to veto
and all that’, is just rubbish. It is a lie.
Now let us get back to Andrew Ford, because I have
met him a couple of times and he seemed like a good
bloke and all that. But anyway, I rang him on the Friday
and he rang me back, which is good. I rang his office in
response to inquiries; he rang me back. I tried to ring
him back three times, and I left a message. I did not get
a call back — fair enough. It was Friday evening, and
that is fair enough. So because I did not get a call, on
Saturday, 23 April, which was the next day, I sent
Andrew a text, and it says:
Hi Andrew, it’s Sean Leane, MP. Sorry I missed your call
yesterday. I was hoping to ask you what you based a number
of your statements on in your media release yesterday. I
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particularly want to know what you based the theme of it that
the Premier and the minister are apart on an issue when
neither of them have stated this publicly or to that matter to
the caucus, which I am a part of. I find it totally unfair on both
of them. Everyone supports and appreciates volunteers and
professional firefighters and what they do for the community.
It’s a shame that from time to time you get conflict at high
levels, as in the association and the union. That will probably
always be the case, but as you know better than me the main
thing is that the professionals and the volunteers work well
together on the ground every day. I really appreciate your
response to my inquiry. Happy to speak to you on the phone
if you get time. Cheers.

Right. Now, that was Saturday, 23 April. I will tell you
the response I have got. Nothing! I have had nothing.
So if opposition members are going to go and make
certain claims, then back them up — and Mr Ford
chose not to. That is because he cannot, because he is
basing all these statements on gossip. He is basing all
this hysteria on gossip, along with the opposition
members, along with other people who want to portray
that they are the champions of the CFA volunteers and
they are the protectors of the CFA volunteers.
I have got to say to opposition members: you are not
championing the CFA volunteers; you are not
protecting the CFA volunteers; you are lying to the
CFA volunteers about what is being claimed about
consultative clauses that have already existed in
agreements; you are lying, and there are a number of
people who are lying because of your political interests,
so do not pretend to us that you are the champions of
the CFA volunteers. If those opposite were the
champions of the CFA volunteers, when they were in
government they would not have cut 164 jobs at the
CFA. If they were the champions of the CFA and the
CFA volunteers, they would not have slashed their
funding by $66 million — $66 million! I know they
cannot handle the truth and the facts, but the facts are
the facts and the truth is the truth. And I know it is
killing them — —
Mr Ramsay interjected.
Mr LEANE — I am going to go over those answers
again. I am going to go over those answers again in a
minute. I have got to say my message to the CFA is:
this government will always respect you. My message
to the CFA volunteers is: this government will always
appreciate and respect what you do for our state; this
government will not agree to anything that has an
adverse effect on your operations.
Honourable members interjecting.
Mr LEANE — The best thing is that they just
laugh. I am going to go through those answers again
because I am going to put it on the record twice. You
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know, those opposite say, ‘It’s a sellout; it’s a sellout’,
but let us talk about it. There is nothing to sell out.
There are no claims. There are no claims, yet they are
saying there are. They are lying. They are basing that
on gossip, so I am going to go through it again. I am
going to go through it again; okay? I think we should
do it twice, because I think it is very important.
This morning I rang Peter Marshall and asked him
firsthand a number of questions.
Mr Ramsay interjected.
Mr LEANE — I know it is killing you. I rang Peter
Marshall and so — —
Mr Morris — On a point of order, Acting President,
I refer to standing order 12.16 headed ‘Irrelevance or
tedious repetition’. Mr Leane himself has said that he is
going to be repeating something that he has previously
said, and I ask you to consider whether or not he is
indeed being tedious in his repetition.
Ms Shing — On the point of order, Acting
President, if that standard were to be applied that
somebody stating a piece of information for the second
time would fall foul of the standing orders on the basis
that it constituted tedious repetition, we would in fact
not have had the airplay from opposition members that
we have had in terms of hours and hours of their own
contribution. Stating something for the second time and
for the record — —
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms Shing is straying into debate at this point.
Mr Morris has no point of order. In fact there has not
been a repetition as yet, so it is pretty hard to uphold
that at this point in time. Mr Leane, to continue.
Mr LEANE — I fully appreciate that if I was in the
opposition’s shoes now I would really want to shut me
down. I appreciate that — —
Mr Morris interjected.
Mr LEANE — Because you cannot handle the
truth. You cannot handle the truth.
Now, let us go over it again. Let us go over it again for
new participants. This is from the person who
represents the career firefighters who make up the
UFU. The first question to the person who represents
the career firefighters who make up the UFU: ‘Peter
Marshall, have you got a current claim on behalf of
your members that the UFU wants to take control of the
management and the operations of the CFA?’; ‘No’.
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That was the answer — ‘No’. ‘Has the UFU on behalf
of its members ever made that claim?’.
Honourable members interjecting.
Mr LEANE — I know, it is killing you, but it is the
truth. It is killing you. It never existed. It is the truth; it
is killing you.
Honourable members interjecting.
Mr LEANE — So after I have spoken to the
representative, you are going to get up and disrespect
the career firefighters? If you get up and say something
different — —
Honourable members interjecting.
Mr LEANE — I invite you to get up and insult the
career firefighters by saying they have actually had this
claim. The career firefighters do not want to take
control of the CFA. They work together well with the
volunteers. Those opposite are being ridiculous. Their
tears are so sweet — I am loving it. These are the facts,
and those opposite cannot handle the facts. If they want
to get up, because they understand the UFU is — —
Mr Finn — We know what the UFU is.
Mr LEANE — You don’t. You never will. The
UFU is a collective of career firefighters. They are not
mindless drones that let individuals go off on a folly.
They are not mindless drones. So let us go back. And I
challenge those opposite to do that — to say that the
career firefighters are just making stuff up.
These are their answers: ‘Does a consultative
committee clause give the UFU the right to have veto
on CFA volunteers’ activities?’; ‘No’. ‘Does it give the
right for the UFU to have veto over CFA volunteers’
uniforms, equipment et cetera?’; ‘No’. ‘Has there ever
been that claim?’; ‘No’. ‘On behalf of the members that
you represent, have you got a claim that seven career
firefighters have to be present at an event before the
CFA volunteers can start action in remedying that
event?’; ‘No’.
If those opposite want to do some research, I note that
that has actually been publicly stated a number of times
in a number of media outlets. So ‘No’ is the answer. So
get up and say that is not true. I dare those opposite. Get
up and say that all the career firefighters are lying. Get
up and say that.
Mr Finn — No, just the union boss.
Mr LEANE — Mr Finn, you are probably dumb
enough to do that, all right, but not anyone else. I asked,
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‘Have you ever made the claim that seven career
firefighters have to be present at an event before CFA
volunteers can start action in remedying that event?’;
‘No. We’ve never made that claim. We haven’t got that
claim. We never made it’.
Mr Ramsay interjected.
Mr LEANE — I know it is killing you, Simon. It
must be killing you — the truth; it must be terrible for
you. It must be terrible, because you want to keep going
out with your scaremongering.
If those opposite were the champions of the CFA, they
would not have cut all those jobs when they were in
government. If they were the champions of the CFA,
they would not have cut the funding by $66 million.
Honourable members interjecting.
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Mr LEANE — I need to get this on Hansard.
An honourable member interjected.
Mr LEANE — No, you did it. Mr Ramsay just said,
‘Yes, they are. They are all mindless drones’ — that
Peter Marshall pulls their strings.
Mr Ramsay — No. I said they are taking their
instructions from Peter Marshall.
Mr LEANE — Oh, they are taking their
instructions. So they are mindless drones that take
instructions from one person — —
Mr Ramsay — I didn’t say that — your words.
Mr LEANE — No, you said, ‘They are’. And I
think — —

Mr LEANE — I know it’s killing you. It is terrible,
I know. It must be hard for those opposite.

Ms Hartland — On a point of order, Acting
President, for the Hansard, I also heard Mr Ramsay
refer to members of the UFU as mindless drones.

I asked, ‘Have you on behalf of your members had a
claim that thousands of volunteers should replace career
firefighters?’; ‘No’. ‘As far as the surge capacity, have
you got a claim that will affect the CFA’s ability’ — as
Mr O’Donohue said — ‘to respond to major events?’;
‘No’.

Mr Ramsay — On the point of order, Acting
President, I certainly did not say that, and I will not
have Ms Hartland infer that I did. I am happy to ask
Hansard to check.

They have not got those claims. They did not have
those claims. Those opposite are basing their whole
hysteria on gossip. The trouble in the end is that the
truth comes out. If you want to demonise all the career
firefighters at an expense of trying to generate a fight
between the volunteers and the career firefighters, well,
that is not going to stick anyway, because as those
opposite know, they work fantastically together on the
ground.
I think that now that it has been read into the public
record, those opposite can just go out and say, ‘Oh, no,
that is not their position, because we say so. That is not
the career firefighters’ position and the union’s
position, because we say it is not.’ Well, who are those
opposite? Who is Andrew Ford? Who is the gossip
columnist at the Herald Sun? This is coming direct
from the career firefighters.
Mr Ramsay interjected.
Mr LEANE — Oh, no, Mr Ramsay, I know: they
are all mindless drones, and Peter Marshall — —
Mr Ramsay — Well, they are. They take their
instructions. They take their instructions from Peter
Marshall.

The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. Mr Leane, to continue his
contribution.
Mr LEANE — I just got an interjection then:
‘Marshall is saying it, so it must be true’. Those
opposite do not understand how a log of claims is
actually — —
Ms Shing interjected.
Mr LEANE — Those opposite would not know. A
log of claims has to be endorsed by the members; right?
The log of claims has to be endorsed by the career
firefighters, and their representatives are saying they
never had those claims. They do not want to control the
management of the CFA. They have never claimed
that. They have never made claims that will be adverse
to the volunteers of the CFA. They have the utmost
respect for the volunteers of the CFA because they
work alongside them every day.
Anyway, the challenge is there. This is on the public
record now. Those opposite get up and say that the
career firefighters are lying. Those opposite get up and
say that, but this is the career firefighters’ response this
morning. Those opposite get up and say, ‘They had
claims that were adverse’; they have said no, they have
never had claims. Opposition members get up and say
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that there is a consultative clause that means the UFU is
going to take over the world. Well, that is not true; there
has been a consultative clause in the EBA all along, so
good luck.
If the intention of those opposite is to keep dividing the
volunteers and the career firefighters, and that is the
optimal political outcome for those opposite, then once
again those opposite are not the champions of the CFA
volunteers. Those opposite are not championing them;
those opposite are lying to them.
Ms HARTLAND (Western Metropolitan) — This
was an interesting motion when I first saw it. The
Greens actually welcome the opportunity to yet again
express support and acknowledgement of the great
work of Country Fire Authority (CFA) volunteers. In
the discussion I had with you earlier this morning,
Acting President Dunn, we talked about where you live
in Selby and the extraordinary job that CFA volunteers
did during Black Saturday. You expressed to me that
not only did the CFA volunteers do a great job during
that time but they are really the backbone of the
community.
I have five CFA integrated stations in my entirely
metropolitan area. We have many Greens members
who are CFA members as well, so the Greens do
actually have a very good understanding of the
structure of the CFA and the importance of the work
that the CFA does. I am always quite amazed at how
volunteers put their lives at risk and on hold during the
fire season and how they are prepared to do what I am
not capable of doing — that is, protecting the
community — and because of that I will always
campaign for firefighters’ rights.
My respect is for both career and volunteer firefighters,
and it is clearly what spurred me on during the Baillieu
and Napthine governments to attempt to bring in
presumptive legislation. That would have covered both
career and volunteer firefighters. I do have to remind
the house that it was in fact the Baillieu and Napthine
governments that refused to — —
Mr Ramsay — You supported it in the wrong
house. You brought it into the wrong house.
Ms HARTLAND — Mr Ramsay, I asked on
several occasions for government members to bring in
their own bill. They said the science was not in, that
there was no link between — —
Mr Ramsay — They were waiting for the Monash
University report. You know that.
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Ms HARTLAND — No. Excuse me. We can go
back over the Hansard, Mr Ramsay, but the
government on a number of occasions said that there
was no science linking the 12 cancers that were listed in
that bill with firefighter cancer.
Mr Ramsay was one of the many people in this house
who, when there were firefighters who came in to
watch the debate, said that was a stunt, because
firefighters, both career and volunteer — CFA and
MFB (Metropolitan Fire Brigade) — came in here to
watch that debate, the debate where the previous
Liberal-Nationals government said there was no link
between cancer and the work that volunteer and career
firefighters do. And yes, the bill was refused on a
number of technicalities, it was filibustered and
members of the then government did everything they
could to stop it.
I also repeatedly asked those government members to
bring in their own bill, which they refused to do. And
miraculously, about five days before the election,
suddenly they said yes, they accepted presumptive
legislation and they would support it. It was too late by
then for them to actually bring in a bill that would have
aligned our volunteer and career firefighters with those
in other states and the commonwealth. I think that
action shows enormous disrespect for firefighters, both
career and volunteer, and I find it very difficult to
understand how, with that level of disrespect for
firefighters, the opposition has decided to bring this
motion forward today.
In regard to the second part of the motion, I am
somewhat puzzled by this, because I was not aware that
Parliament had any role in enterprise bargaining
agreement (EBA) negotiations. I was not aware that we
were entitled to pass judgement or that it was
appropriate for us to pass judgement on EBA
negotiations, especially when the relevant documents
and negotiations are not in the public realm.
I have requested copies of the EBA that the Herald Sun
is quoting and that the Volunteer Fire Brigades Victoria
is quoting in its press release. I have not received those
documents, so the Greens cannot actually make
comment on documents we do not have. We are not
even sure that it is the most recent EBA document.
People are talking about it as if it was from some
months ago. What is the document we are talking
about? If opposition members have the latest EBA
document that they are claiming is going to cause all of
these problems, I would suggest that they table that as
part of the Hansard so we can all see it. Maybe one of
the other speakers today could actually talk about
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whether opposition members have these documents that
they claim are going to destroy the CFA.
The Greens, as I have said, have huge respect for
firefighters, both career and volunteer. I have spoken to
the Volunteer Fire Brigades Victoria as well as the
union on this matter. I have not got the documents. I
would really like opposition members to produce these
documents that they say will be the downfall of the
CFA, and I would suspect that if they bring on a motion
like this, they should be able to produce those
documents now and have them put into Hansard.
We believe that this motion is political grandstanding,
and the Greens will not be supporting it. I think it is
time opposition members got their priorities right. I
think they should put on the record why it was that they
did not support presumptive legislation when they
could have, and why it is they are now suddenly
bringing on motions like this when clearly they have
very little regard for volunteer or career firefighters.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to make a contribution to Mr O’Donohue’s
notice of motion. Part 1 of the motion states:
That this house —
(1) acknowledges the selfless and courageous work of the
brave men and women of the Victorian CFA, one of the
most remarkable volunteer organisations in the world …

I do so heartily, having been a Country Fire Authority
(CFA) volunteer myself for the Birregurra fire brigade
for many, many years. I have fought most of the serious
fires — not the 1939 fire, I might add, because I was
not born then, but certainly Ash Wednesday, Black
Saturday and the many, many fires in Western Victoria
Region, which I represent, both as a volunteer
firefighter but also as a private landholder. I provide my
own appliances, which we have on our property —
ex-CFA tankers — and the men who work for me are
also made available to fight fires in neighbouring areas
particularly but also to fight fires anywhere within a
reasonable reach of our locality.
As the president of the Victorian Farmers Federation I
was very active during the Black Saturday fires
supporting farmers who were affected by those fires in
the north-east. In fact I slept up at Omeo on many a
night during those fires and helped organise fodder
reserves and fodder supplies for those burnt-out areas,
helped with volunteer fencing and also helped at the
fire front myself. Over my many years of being a
volunteer and in different leadership roles I have played
what I believe is a reasonably sympathetic role in
helping and supporting our volunteer firefighter base. I
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also agree with Mr Leane in relation to not only
concentrating on CFA volunteers but firefighters
generally, and that includes career firefighters in the
CFA and those firefighters in the Metropolitan Fire
Brigade, who have a very important role in our society
protecting our communities. I certainly acknowledge
the tremendous amount of work that goes into the
training of our firefighters, both paid and unpaid, and
the selfless volunteer time that they provide in
protecting their local communities. I think for part 1 of
the motion there is general consensus. Even
Ms Hartland said the chamber stands in unison in
relation to part 1 of Mr O’Donohue’s motion
acknowledging the selfless and courageous work of all
firefighters, men and women, regardless of whether
they are paid or unpaid.
I would also like to take the opportunity to respond to
Ms Hartland’s contribution in relation to presumptive
legislation. It is true, and I have acknowledged in a
number of contributions the work that Ms Hartland did,
particularly in relation to her work with the inquiry into
presumptive legislation by the standing committee of
the Legislative Council. As we know, at the time it was
a money motion that was required to be dealt with in
the Legislative Assembly not the Legislative Council.
That was one of the problems associated with moving
that motion forward. The other issue of course is that
the Minister for Police and Emergency Services at the
time, Kim Wells, had already commissioned a report by
Monash University to look at the possible links
between firefighters and their workplace and the
contraction of certain cancers — there were 12
identified under the act — and whether or not in fact
that could lead to a presumptive legislation model. That
work was being done as the coalition went towards the
election into the caretaker mode. I think members will
see that I have on many occasions said that I support in
principle the concept of presumptive legislation for all
firefighters. I do so now, I have done over the years and
I certainly have done so more recently as a local
member now, sadly, in opposition. In my local rural
brigades I have done what I can to have brigades sign
up to the presumptive legislation model for all
firefighters on a fair and equitable basis. I would like to
put on record that I have always been a strong supporter
of fairness in relation to firefighters receiving
appropriate compensation for damages and illnesses
contracted in the workplace.
Mr Leane has raised so many issues that unfortunately I
cannot cover them before question time, so I will flag to
you, Acting President, that my contribution will fall
into the after-lunch period. However, I would like to
start to tackle part 2 of the motion and respond to
Mr Leane, as his contribution invited responses on a
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continual basis. We did of course give him that
response and he then said that we were not giving him
the respect he was due, given that he made no
interjections during Mr O’Donohue’s contribution. The
difference of course is that Mr O’Donohue did not
invite response from Mr Leane on an ongoing basis,
whereas Mr Leane’s contribution almost at every
sentence invited a response, given that he spent most of
his contribution calling us liars.
Ms Shing — No, he did not.
Mr RAMSAY — Yes, he did. He said we were
lying — we were lying, we were lying, we were lying.
It is all in Hansard, Ms Shing. If that does not invite a
response, and if Mr Leane was not expecting a
response, he has obviously not been in this place for
very long. But he has, and he should know better.
I will get to the crux of the issue. Today is International
Firefighters Day. You would not think so with the
debate we are having about whether the motion is about
career firefighters or volunteer firefighters. We have not
tried to differentiate between the two. We have always
said that in any enterprise bargaining agreement
negotiation (EBA), whether it be with paramedics or
firefighters or police or nurses or teachers, that through
that negotiation there should always be some goodwill
in relation to a fair day’s pay for a fair day’s work.
Certainly, as I understand it, Volunteer Fire Brigades
Victoria has not in the many, many parts of the EBA
negotiations argued that in fact firefighters, whether
they are United Firefighters Union (UFU) members or
not — career firefighters — should not be given a fair
day’s pay for a fair day’s work. In fact I do not think
that even the part of the EBA in relation to the increase
in salaries is really up for dispute. It is more the issues
around the vetoes of power that are causing concerns,
particularly to the CFA.
I will get to the second point because Mr Leane used
his cup of coffee with Peter Marshall yesterday
morning to provide us with supposedly substantive
factual information in relation to what the EBA is all
about. In Mr Leane’s contribution he went through in
some detail how on Friday night he was getting some
chicken and missed a phone call from Andrew Ford,
who had the respect to return Mr Leane’s phone call
straightaway. But in the momentous occasion of
Mr Leane purchasing a chicken he missed the call from
Mr Ford and then he left a message on voicemail. Next
morning, after he had consumed the chicken and
Mr Ford had not returned his call, he felt he was being
totally ignored.

2061

But as Mr Leane would know, Volunteer Fire Brigades
Victoria has publicly raised a number of issues around
its concerns about the proposed EBA. It is true that we
are seeing in the media certain sections of what we
believe is part of the EBA negotiations, and thank
goodness for that. Thank goodness for James Campbell,
who has done his own investigation into what the UFU
is seeking in relation to the EBA negotiations.
Thankfully the CFA volunteers are now starting to
learn what is hidden behind the EBA in relation to an
attempt to push volunteers out of volunteer-based
brigades and bring in the career firefighters and the
UFU tentacles so it can have control over these local,
regional, rural volunteer fire brigades that have been in
this state for generations. The UFU is trying to trash the
most recognisable volunteer brand in the world — the
60 000 volunteers in the CFA. There is a reason for
that — that is, part of the community spirit supports the
CFA base.
Mr Leane went into some detail — in fact twice before
Mr Morris raised a point of order about the standing
orders in relation to repetition. I thank Mr Morris for
that. Thankfully we were spared another hour of
Mr Leane’s contribution by the standing orders. But the
point is that there was nothing factual about what
Mr Leane said. His contribution was based on a cup of
coffee with Peter Marshall. Mr Leane should have
heard Jon Faine on the ABC two weeks ago when he
had Peter Marshall in the studio with Andrew Ford
talking about the fire services review recommendations,
which I note Mr Leane did not refer to at all. Guess
what? There was consensus about all the
recommendations bar two, and guess what they were?
They were about the veto of power and UFU
representation on the consultative committees in
relation to managing CFA vehicles — —
Mr Leane interjected.
Mr RAMSAY — I beg your pardon?
Mr Leane — The law allows them on the
consultative committee.
Mr RAMSAY — As Mr Leane knows, I cannot talk
directly to him; I have to talk through the Chair. But I
am happy to talk to him about it afterwards. I am going
to respond to a couple of issues for Mr Leane’s benefit,
because this is fact. It is not Peter Marshall’s morning
cup of coffee with Shaun Leane as of yesterday that
suddenly is supposed to be all true.
Ms Shing interjected.
Mr RAMSAY — No, there has been no agreement
signed at this stage. Believe me, this is about version 17
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and if the UFU had its way, there would only be
version 1. But suddenly, thanks to the good work that
James Campbell did in the Herald Sun, we now have a
greater understanding of what this EBA is all about. We
know that Bill Shorten is ringing up the Premier, Dan
Andrews, every day saying, ‘Get this deal done. I don’t
want this to influence my federal campaign’. So Dan
Andrews is running around saying to the Minister for
Emergency Services, Jane Garrett, ‘Get this deal done,
because if you don’t, I will’. She is doing her very best
to make sure there is a fair and equitable agreement for
all firefighters, but Dan Andrews has pushed her aside
and said, ‘Don’t worry. I’ll handle this. Mr Leane and I
are going to have a cup of coffee with Peter Marshall
and we are going to sort this out. We have got a deal for
you’.
The PRESIDENT — Order! Mr Ramsay! Thank
you.
Business interrupted pursuant to sessional orders.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome some visitors in the gallery today who are
from the Fijian Parliament. We have a delegation of
whips who are studying the wonderful work of our
whips here and obviously observing other aspects of
our Parliament. As members would be aware, we have
supported Fiji in reinstating its Parliament, and a
number of our members and particularly staff have
gone over to advise it on various aspects of systems and
processes. On this occasion the delegation from Fiji is
the Honourable Salote Radrodro, the
Honourable Ashneel Sudhakar, the Honourable Prem
Singh and the Honourable Isoa Tikoca. I have gone
from Japanese to Fijian, and I am not good at either.
My apologies for the pronunciation, but you are very
warmly welcomed to our Parliament today.

QUESTIONS WITHOUT NOTICE
Protective services officers
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Training and Skills,
Mr Herbert. Recently a Melbourne man was pepper
sprayed at point-blank range by protective services
officers (PSO) at Moreland railway station. ‘I was
pepper sprayed by a PSO while trying to stop them
assaulting a friend of mine’, the man, later identified as
Peter, said. Peter admitted that he and a friend had been
fare evading but said the PSOs were very heavy-handed
in their response. There have been many reports of
PSOs overusing force when dealing with passengers,
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and I ask Minister Herbert to clarify how many times
PSOs have resorted to pepper spray in the 2015–16
financial year.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question. It is fair to
say that I do not have the exact figures right now, and I
will have to refer this matter on to the minister.
However, I will say that, as Ms Patten knows, these are
operational issues and I am sure they are operational
issues that the acting police minister discusses regularly
with the police commissioner. It is an issue for police
command, but on the specifics of Ms Patten’s request, I
shall have to refer that on to the relevant minister.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for his response, and I agree. While they
are operational issues, a Victorian Auditor-General’s
Office 2016 report found that current data does not
allow it to determine if the presence of PSOs has any
impact on crime. Given that reducing crime and
antisocial behaviour on the train network were the
policy objectives of the PSO program, this is fairly
concerning. Can the government confirm if the
evaluation framework that it has committed to develop
by 30 June will include evaluation of PSO use of force
and conduct?
Mr HERBERT (Minister for Training and
Skills) — It is obviously a broad review. I am not a
party to the actual details of the terms of reference of
the review, and I will refer that on to the minister. I note
Ms Patten’s concerns, and I am sure the minister will be
addressing that in his response.

Suicide prevention
Mr PURCELL (Western Victoria) — My question
is for the Minister for Families and Children in her
capacity as the representative of the Minister for Mental
Health. It was very pleasing to hear of the
government’s allocation of $27 million in last week’s
budget for community-based suicide prevention across
six Victorian communities. My home shire, the Shire of
Moyne, has a suicide rate growing at an alarming scale.
In fact it increased fourfold between 2009 and 2014,
putting the Moyne shire’s suicide rate at close to triple
the state average. The 2015 statistics are not yet
available as they are not completed until after the
coronial process has been completed — often taking
18 months. However, I personally know of many other
tragic suicides in the last 16 months, which will push
the figure even higher.
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There has been a large body of work undertaken by the
Great South Coast suicide prevention group, and I ask
the minister: will the government commit to including
the Moyne shire as one of the six communities to be
funded under the $27 million suicide prevention
strategy?

the expertise around the allocation of the funding, and I
would encourage the member to continue to have those
discussions with the relevant minister to feed into the
decision-making.

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question. It
really is a very important question, and I just want to
commend the member for the empathy that he is
showing to his local community in taking up such an
important issue. We know that every suicide is a
tragedy for the family involved and for the whole
community involved. We also know that these issues
are very deeply felt in regional parts of our state
because there are obviously greater opportunities for
individuals to know their neighbours and other
members of their local community, so when these
tragedies happen they are greatly felt throughout the
entire local community.

Mr PURCELL (Western Victoria) — I thank the
minister for her response. As I said in my substantive
question, one of the big issues is the getting of the data,
and it is sometimes 18 months before the data actually
comes through the coronial process into the
community. That inhibits some of the work, because
the data is not there. I ask the minister: will work be
done to try to get that data through the process more
quickly so that we have quarterly statistics, at no more
than a quarter behind, so that we can actually have
more up-to-date information?

The member is probably well aware that in November
last year the Andrews government released Victoria’s
10-year Mental Health Plan. The plan delivers a
long-term vision to improve mental health services and
outcomes for Victorians with a mental illness, and a
key component of that plan is addressing suicide. The
plan commits our government to developing a
whole-of-government suicide prevention framework.
The mental health expert task force established through
the 10-year mental health plan will oversee the
development of this framework.
As the member has already alluded to, this year’s state
budget allocates $27.5 million to support new suicide
prevention initiatives. These include trials of personal
support services for survivors of suicide attempts at six
sites across Victoria and additional place-based
approaches to suicide prevention. They are looking at
six sites at which local communities will be supported
to implement key strategies, including workforce
training, school-based support, community awareness
and responsible media reporting, and also the design
and testing of a youth suicide prevention app that will
support young Victorians with suicidal thoughts and
assist them to develop a safety plan.
Can I just say that I am aware that the member has been
doing some advocacy with the responsible minister,
Minister Foley, and I want to commend him for taking
up these important issues on behalf of his local
constituents and local communities with the minister.
Obviously there is some work that needs to be done
between the announcement of the funds in the budget
and working with stakeholders and those people with

Supplementary question

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his supplementary
question. It goes to matters of data gathering to really
help us to understand the nature of the issues and trends
in particular local communities. I will have to refer that
specific issue to the minister for a response, but I know
that the minister is working very assiduously to respond
to this issue. I think the funding allocation is really a
very significant one, in recognition of the fact that this
is a hidden problem in our community in many senses.
It is not really spoken about in many senses, but we do
want to encourage people to talk to their friends and
their loved ones about these issues and seek out the help
when they require it, and I think issues around data are
an important part of that in informing the community
about the extent of the problem that we have, not just in
our regional communities but across the state. I am
happy to pass on that to the appropriate minister.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. It is in relation to the
Imperium logging coupe in the Central Highlands of
Victoria. I have been provided with details of a
conversation with Mr Walsh from VicForests who
advised a community member that VicForests has no
capacity to swap out the Imperium logging coupe, a
coupe that contains Leadbeater’s possum, with another
coupe as there is no other coupe to swap to. This seems
to indicate that supply capacity has reached a critical
low. Can the minister advise: has she run out of logging
coupes, timber supply and the ability to swap out the
Imperium logging coupe?
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Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her interest in this
matter and matters relating to the timber industry in
Victoria. As Ms Dunn and other members are no doubt
aware, the government has been supporting the
establishment and ongoing work of a timber industry
task force. There are many people and organisations
involved in exploring areas of potential consensus and
recommendation to government about the future of the
timber industry, and of course in doing so seeking to
balance those imperatives of job protection and creation
but also the environmental benefits that I know
Ms Dunn holds very dearly.
There have been as part of the work of the task force, I
am advised, a number of discussions around coupe
swaps, where the parties have been engaged in
discussion around protection of those areas with highest
environmental value. The coupe swap process is
something that has been undertaken over a number of
months. I am not in a position to definitively respond to
Ms Dunn’s assertion about a conversation that she had
around the availability of timber, but I certainly know
that VicForests and indeed departmental staff, through
both the Department of Economic Development, Jobs,
Transport and Resources and the Department of
Environment, Land, Water and Planning (DELWP),
have been supporting the work of the task force. I think
we all look forward to seeing the task force’s final
deliberations, which are due to government by the end
of June.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. Can the minister advise: why
has VicForests declared an intention to log the
Imperium coupe prior to the completion of a DELWP
survey, where citizen scientists have already identified
the presence of Leadbeater’s possum? Will the minister
intervene to rein in VicForests?
Ms PULFORD (Minister for Agriculture) —
Ms Dunn refers to the work of members of the
community who choose to involve themselves in these
matters and provide reports based on their observations
to DELWP, which works closely with VicForests in
relation to all of the regulations that exist to protect the
sustainable operation of our timber industry and those
environmental values, as well as of course the great
work that VicForests does in supporting the recovery of
the Leadbeater’s possum. VicForests and the work that
it does are integral to supporting the recovery work
around the Leadbeater’s possum, and on the — —
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Ms Dunn — On a point of order, President, my
question went quite specifically to the matter that
DELWP, who is conducting a survey, has not yet
completed that survey but there is already a notice on
that logging coupe declaring an intention to log as of
2 May.
The PRESIDENT — Order! I am not sure that is a
point of order as such. It is at best a clarification or an
extension of Ms Dunn’s question. I will not rule on it as
a point of order. The minister might bear that in mind in
the few moments she has left — in fact she has no
moments left.

Ryan and McNulty Sawmillers
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture. In April the
government provided a $100 000 grant to the Ryan and
McNulty timber mill in Benalla to expand its capacity
to process native forest timbers, including mountain ash
from the Central Highlands. Was the grant intended as
a way to inflate the value of the company should any
compensation arrangements be an outcome from the
forest industry task force?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. I think the question is
probably best directed to me in my capacity as Minister
for Regional Development. It was a grant provided to
the Benalla company from the $500 million Regional
Jobs and Infrastructure Fund. The grant was for
$100 000. I take the opportunity to thank Ms Symes for
having represented me on the occasion of the
announcement of this grant. A number of jobs will be
created within this business, which is of course a terrific
thing and something that I think all members of the
house probably celebrate, or certainly would now that
they are aware of it. Creating jobs in a community like
Benalla, indeed in any community, is a very worthwhile
thing.
The Regional Jobs and Infrastructure Fund supports
jobs growth in a range of industries and of course also
community infrastructure of varying scale in
communities right across regional Victoria. I think
Ms Dunn is suggesting perhaps that the Regional Jobs
and Infrastructure Fund should have guidelines that
prohibit supporting some types of industries that she
does not like so much, but the guidelines make no
distinction about different types of industries. Regional
Development Victoria works closely with companies
from an extraordinary breadth of industries in Victoria
doing a remarkable range of things and works with
companies to secure and support investments that will
create jobs. That is the point of the fund. That is the
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point of the grant that was provided to the
Benalla-based company. I certainly wish that company
well in its future endeavours and congratulate it on its
plans to increase the size of its workforce and to create
jobs in Benalla.
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addressed. What happened last year, as the member
would be well aware, was that we commissioned a
review by Peter Muir following the incident that the
member is referring to, but there was also some work
done by Peter Muir looking at occupational health and
safety issues.

Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. Can the minister advise why
she is providing taxpayer funds to expand the
processing capacity of a native timber mill that relies on
supply from a forest ecosystem that is in collapse and
clearly has issues in relation to supply around coupe
swaps in which lives the critically endangered
Leadbeater’s possum, our state faunal emblem?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question on this matter. I
think Ms Dunn might be well advised to familiarise
herself with the way in which the Regional Jobs and
Infrastructure Fund operates and the way in which
Regional Development Victoria works across the state,
with communities across the state and with employers
and companies seeking to grow and expand across the
state. The objectives of the $500 million Regional Jobs
and Infrastructure Fund are to make our regional towns
and cities stronger, to support the diversification of their
economies and to create jobs growth.
Ryan and McNulty’s decision to expand has no direct
engagement with questions of timber supply and timber
supply contracts. It has been treated, in consideration of
its grant application, in the way that any other
organisation in Victoria seeking support through the
Regional Jobs and Infrastructure Fund would also be
treated.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
According to recent reports there have been assaults
inside the Melbourne Youth Justice Centre in Parkville
and there are staff fearing for their safety. How many
WorkCover claims have been lodged since the riots of
last October?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
want to assure her and the community that community
safety and the safety of the staff and the clients in our
youth justice precinct is a priority of our government.
We have been working very closely through the
management of our youth justice precinct to ensure that
occupational health and safety issues are in fact

Can I just say to the member that we have ensured that
as of April of this year all vacancies at the Parkville
precinct have been filled. What happened under the
previous government was that there was a reliance on
casual staff and there were staff vacancies. Obviously
that has an impact on the relationships that staff can
have with the clients. I am very pleased that as of April
of this year all vacancies at the Parkville precinct have
been filled.
There are challenging issues in terms of managing
clients who have very troubled histories, in some cases
very traumatised histories. They of course can exhibit
some difficult behaviours. Whilst we have a focus on
rehabilitation of young people in these facilities, there is
no tolerance of criminal behaviour. If there are alleged
assaults, they are reported automatically to Victoria
Police for investigation, and charges are laid. We take
the issue of the safety of our staff very seriously. We
are working closely with the union and its
representatives to make sure that we can address
concerns that they have raised around some of the
occupational health and safety issues.
I can advise the member also that despite some
commentary in the media around these issues, there
have in fact been no operational changes to the
response to client assaults or client-to-staff assaults
since 2014. Despite the fact that the member has gone
out and seemed to suggest changes, there in fact have
been no changes. We are working very closely through
the management with the staff and the union to address
the occupational health and safety issues, but obviously
in terms of specific numbers they are not numbers that I
carry around, so I am happy to take the specific issue on
notice.
Can I just say also to the member that our government
has greater transparency on these issues than was ever
exhibited by the previous government. We have in fact
put on the website quarterly data on category 1 incident
reports, which was never the case under the previous
minister, who hid data away through cabinet
committees and just made sure she put no data out
whatsoever.
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Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that undertaking. How much to date
have the WorkCover claims cost?
Ms MIKAKOS (Minister for Families and
Children) — In relation to that specific request,
obviously that is not information that I have readily at
hand, but I make the point to the members, who are
Johnny-come-latelys when it comes to the issue of
community safety, that the previous government in fact
cut 20 full-time youth justice workers. Ms Wooldridge
in fact cut 20 — —
Honourable members interjecting.
The PRESIDENT — Order! There is way too
much noise on my left. The minister is not helping,
though, by actually poking at them. It would be best if
the minister addressed her answer through me, which
might take a little bit of the heat out of the whole thing
and allow members to settle.
Ms MIKAKOS — President, through you, it is in
fact the Leader of the Opposition who was the
responsible minister who cut 20 full-time youth justice
workers, who were responsible for bail supervision.
Those opposite come in here and complain about bail
changes, but at the same time they ripped out 20 youth
justice workers, which had an impact on the ability to
supervise young people on bail. By contrast, we have
put $1.1 million over two years in this year’s budget to
expand the youth justice bail supervision program.
They are all talk and no action, and when it comes to it,
they cut funding.

Vocational education and training
Ms BATH (Eastern Victoria) — My question is to
the Minister for Training and Skills. On the minister’s
watch, funding for government-subsidised training has
been cut and the number of students in training has
plummeted by almost 66 000. Does the minister admit
that the government has broken its election promise to
grow enrolments?
Mr HERBERT (Minister for Training and
Skills) — President, through you — I will not poke on
this one — I thank the member for her question. Can I
just say that training numbers are in fact down across
the country, and it is a complex situation. They are
down by about 200 000 nationally compared to 2012.
Higher education numbers are up. They are up by about
10 000 in Victoria from last year alone. The decline is
partly accountable through a number of areas. It has
clearly occurred through the scrapping of the
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commonwealth government employer subsidies to
existing workers and to students. That has had a major
impact. I would hope that when we see details of the
federal budget with regard to employer incentives for
young unemployed people there might be help to
alleviate some of that circumstance.
The numbers are down because of the massive growth
in VET FEE-HELP, which shifted people from
apprenticeships across to diplomas. Most of those
diplomas of course were never completed and were not
worth the paper that the training was supposed to be
delivered on. I will not go on about VET FEE-HELP. It
is a debacle. Part of it is of course due to the demise that
occurred in employer and student confidence in the
training market, both in Victoria and nationally; part of
it is due to the major changes that occurred under the
former government’s subsidy changes to foundation
courses, which account for a major part of the decline;
and part of it is to do with our crackdown on dodgy
training, which accounts for — —
Mrs Peulich interjected.
Mr HERBERT — You may want to wait for it
before you say anything. It accounts for about 48 per
cent of the decline in training. Our crackdown on poor
quality, dodgy training accounts for about 48 per cent
of the decline. In other words, we have had incredibly
inflated figures, low-quality training, poor outcomes
and a lack of confidence — a combination of sources. I
will say that under the national partnership agreement,
negotiated by the previous state government, in terms
of growth targets for Victoria there was clearly a
recognition that the changes to the subsidy rates would
have an impact on enrolment numbers, and we in fact
continue to exceed those growth targets negotiated by
the previous government with the commonwealth under
the national partnership agreement.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for his response. Considering almost 66 000 fewer
students were able to access government-subsidised
training last year, will the minister rule out further
Labor declines to students accessing TAFE and
training, which has happened under his watch?
Mr HERBERT (Minister for Training and
Skills) — President, through you, it would appear that
the member just does not understand or is not even
listening here. There are many reasons for the decline.
What I will say is this: I know that there are many
people in this chamber who have a grave concern about
the proliferation of dodgy training that does not lead to
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qualifications or lead to a job, and it is a concern that
the federal government just cut the funding to the
commonwealth regulator by 10 per cent at a time when
there is rampant rorting of the VET FEE-HELP
commonwealth scheme.
However, I will say to the member that my agenda is
very clear: I do not want to continue to spend
government taxpayer money to fund very low quality
training that does not lead to any job outcomes, does
not lead to any productivity for industry and does not
lead to any economic growth. We are reforming the
training system in this state to get back the quality of
training — and quality is a key parameter — to get
back confidence in training and to build a training
system that meets our economic needs and the
community needs and that provides jobs for people, real
outcomes for people and real productivity for
businesses.

TAFE funding
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Training and Skills. On his watch,
government funding for training at the Gordon has been
cut by $23.2 million, and last year the institute
delivered less than half the training it did in 2014. In
addition, government funding for Federation University
was cut by $5.6 million, including $2.1 million for
vocational education and training. Why should the
communities of Geelong and Ballarat trust the Andrews
government when it promised at the state election that it
would increase training funding and grow enrolments at
TAFEs?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ramsay. Nothing could be further
from the truth, quite frankly. I will go through those
details, and I will also clarify something Mr Ramsay
may be interested in. If we look at TAFE finances, it is
really clear that TAFEs went from an operating loss of
about $52 million in 2014 to a profit of $25 million in
2015. Nine out of the 12 TAFE reports reported
operating surpluses compared to 2 in 2014. We have
seen cash and investments up $128.9 million — an
increase from $378 million in 2014. All of those figures
on TAFEs reflect their improved position and improved
outlook, and if members went around and spoke to
TAFEs, the TAFES would tell them that. In fact we
talked about numbers just before. If members want to
look at training, the numbers of apprenticeships, the
high end that leads to jobs, we are the only state in the
country that is actually raising those apprenticeship
numbers.

2067

Let us have a look at a couple of the figures Mr Ramsay
just talked about. I am happy to do that. Let us start
with the Gordon. The Gordon had an operating deficit
of $1 million compared to an operating deficit of
$0.3 million in 2014. This was a one-off hit to the
Gordon, because under us we said inappropriate
outsourcing of training that was not of the quality
expected should not happen. So it cancelled some
$30 million in outsourced training that was not being
done by the Gordon, was not necessarily being done in
Geelong and certainly was not being done to the
standard the Gordon expected. It cancelled those
contracts and had a $10 million one-off hit to its
operating position. The Gordon is rebuilding. It is going
very well. It is going to have a tech school. It is positive
about its enrolments. We come from a very low base,
and I am confident that the Gordon is doing a good job.
Federation University, I think, is the other one
Mr Ramsay indicated. It is a similar situation. It was hit
pretty hard by the changes in funding under the
previous government. It has received considerably
more funding under us than under the previous
government. We are going through the structural
reforms in getting our TAFEs orientated towards the
needs of their communities and the needs of their
industries, and they are going very well also.
Supplementary question
Mr RAMSAY (Western Victoria) — I hope the
minister was not suggesting that the Gordon’s annual
report was fabricated.
Mr Herbert — No, I am not saying that at all.
Mr RAMSAY — With youth unemployment at
15.5 per cent in Geelong and 16.1 per cent in
Ballarat — 1.4 per cent higher than when Labor came
to office — will the minister guarantee there will be no
further Labor financial cuts to training at any TAFE in
the state, especially in Geelong and Ballarat?
Mr HERBERT (Minister for Training and
Skills) — The premise of the question is absolutely
ludicrous. As I say, when it comes to TAFEs — —
Mr Ramsay — It’s in the annual report. You can’t
refute an annual report.
Mr HERBERT — I suggest you read it a bit better.
Through you, President, when it comes to TAFE we
have increased funding substantially. We have
increased it at a time of declining enrolments nationally
because we are restructuring them towards work needs.
If we talk about unemployment, the links between
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training and unemployment we would agree are crucial.
You have to have a training system that actually leads
to jobs and a training system where those jobs lead to
productivity for businesses, otherwise they will not take
on an apprenticeship or traineeship. That is exactly
what we are doing. We will continue to do that, and we
will continue to strengthen our TAFEs.

Vocational education and training
Mr MORRIS (Western Victoria) — My question is
to the Minister for Training and Skills. I refer the
minister to the fact that on his watch student contact in
Victoria has plummeted by 27 million hours,
enrolments have dropped by more than 91 000 and
there are almost 5000 fewer people taking up an
apprenticeship or traineeship. Is there any tangible
performance measure by which he has improved
training in Victoria?
Mr HERBERT (Minister for Training and
Skills) — Yes, there is. That is a damn good question.
That is a very good question. We have improved
funding to TAFEs by $56.8 million, from
$468.1 million to $524.9 million in 2015. We have
substantially lifted the financial outcomes of TAFEs —
if you went and spoke to them — from 2014. It is a
$77 million turnaround. We have opened campuses that
were closed. Swinburne Lilydale is a huge campus
reopened in the Yarra Valley. We are reopening
campuses in Gippsland, at Forestech training. When it
comes to — —

Wednesday, 4 May 2016

Can I just say that when it comes to apprenticeships and
traineeships — I have talked about nationally —
Victoria leads the country when it comes to
apprenticeship and traineeship commencements.
Supplementary question
Mr MORRIS (Western Victoria) — I thank the
minister for his response. In his performance measures
the minister has cut many targets, including
government-subsidised student contact hours, the
number of apprenticeship commencements by new
employees, the number of students enrolled in
government-subsidised courses and the participation
rate of 15 to 24-year-olds in government-subsidised
training. Why has the government admitted defeat and
drastically reduced its own targets for training, higher
education, workforce development and skills across the
board?
Mr HERBERT (Minister for Training and
Skills) — That is an absolutely ridiculous question. Let
us be clear. I reject the notion of the previous
government that training outcomes directly relate to
statistics on a page. For instance, there is the example
of the Gordon, with $30 million being outsourced.
There is the VET FEE-HELP, where we are seeing
completions of 6 to 10 per cent on many of those
courses. The training system should not just be about
shovelling bucketloads full of cash to providers so that
they can get rich. It should be measured on the
outcomes it produces for students, industry, jobs,
productivity and economic growth.

Honourable members interjecting.
The PRESIDENT — Order! I must talk to the
dining room about serving red cordial during the
mornings. There is way too much noise. The minister
has been asked a series of questions, and he is
endeavouring to respond to them. The level of
interjection is totally unacceptable given the minister’s
responses. The minister, without assistance.
Mr HERBERT — Thank you. Of course the other
factor here is that the decline that has occurred in the
last few years following the funding cuts to TAFEs, the
funding changes to foundation studies under the
previous government and the commonwealth
government pulling out of subsidies for existing
workers and students — that was a massive decline
over the last two years. In fact last year’s decline is
significantly less than the year before right across the
state, and there are indications this year that the decline
is starting to even out and in fact Victoria is going
pretty well.

If members go back a little bit, they will note that we
had a major review into the training system in this state
whereby we had a number of recommendations —
recommendations to have a more managed system.
The PRESIDENT — Order! The minister’s time
has expired.

Australian Careers Network
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Minister for Training and Skills.
Noting that the Australian Federal Police has raided and
is investigating the Australian Careers Network (ACN)
for fraud-related issues and rorting of federal
government funding, has the Victoria government
conducted its own investigation of ACN’s use of
Victorian government training funding, and if not, why
not?
Mr HERBERT (Minister for Training and
Skills) — We are talking about ACN, the Australian
Careers Network, which is a large organisation. There
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were a number of companies investigated previously,
before the commonwealth’s actions, by the Victorian
government. We cancelled contracts, and we have had
a number of legal interfaces, I guess you would say,
which I am not going to talk about.
But if you want to go through some of that, there was
one company called Smart Connection Training, for
which the contract was terminated following
administration issues. There were 40 continuing
students. The Heron Assess contract has recently been
terminated by the department. We did not give Cove
Training a contract in 2016; its 2015 contract was
terminated. The contract for Consider This Training
was terminated in June last year. The contract with the
Australian Management Academy was terminated on
12 October. I had of course raised this company,
Phoenix, with the federal minister and discussed it with
the Australian Skills Quality Authority (ASQA) way
before the investigations occurred, because I had major
concerns about what activities were happening.
Phoenix was the big one of course — the big VET
FEE-HELP provider — and I had concerns about that.
They were not funded under this government. They
were funded previously by the Victorian government,
and of course that company is one of the major issues in
terms of commonwealth compliance activity.
I just say to you that I do applaud the commonwealth
on cracking down but I do have some genuine
concerns, as I said, about the 10 per cent cut to ASQA.
In Victoria we have put something like an extra
$39 million over the forward estimates into compliance
activity.
Honourable members interjecting.
Mr HERBERT — You can say whatever you want,
but you have got to have investigators and legal teams
et cetera to really crack down on companies that are
really legalled up. We have done that, and a 10 per cent
cut will severely disadvantage ASQA. The
commonwealth is taking action. We took action in
terms of our contract management. It is a pity about
some of the people that they employ, quite frankly, and
that they employed later, because as we see there is
quite a lot of action coming from the feds, and that is
what should happen right now.
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government training funding to ACN and its
subsidiaries, so I ask him: why has he not conducted a
Victorian investigation, given the serious nature of
potential rorting, and will he order his department to
actually conduct such an investigation to protect
Victoria’s interests as opposed to what is happening at
the federal level?
Mr HERBERT (Minister for Training and
Skills) — It is kind of a bit like the pot calling the kettle
black. Goodness me! The fraud and the rorting that
went on under the administration of those opposite was
mind blowing. To claim that, given the 48 per cent
decline in training was because of our crackdown on
poor quality training, is unbelievable! That takes
unbelievable gall, unbelievable nerve, when compared
to what they did and what they did not do in
government.
I will say, however, that we have cracked down on the
companies through our contract management and
through our compliance on the training system. We
have cooperated and will continue to cooperate with the
commonwealth government in its investigative
activities, and that is how it should be. I do not believe
at this point we have launched our own investigative
activity, because the issue is being investigated by a
number of commonwealth agencies and authorities, and
we will cooperate with them.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
5029, 5162, 5167, 5314, 5316, 5327.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, Ms Patten’s questions to Mr Herbert were
both in regard to protective services officers, and
Mr Herbert undertook to obtain answers to both the
substantive and supplementary questions from the
minister in another place, so that is two days on both of
those.

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
do thank the minister for his response, that I believe
only peripherally addressed the specific question. It
appears that the minister has not conducted a Victorian
investigation into potential fraud relating to Victorian

In relation to Ms Crozier’s questions to Ms Mikakos in
regard to WorkCover claims and the amount that might
have been involved in those claims, Ms Mikakos quite
understandably did not have those figures to hand and
undertook to investigate those, so there will be a
response to the member in one day for that one.
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On the final question by Ms Wooldridge to Mr Herbert,
I am a little undecided on that in so much as I think that
Mr Herbert basically did advise the house that he had
not launched a separate investigation but was
cooperating with the federal investigations.
Ms Wooldridge’s supplementary question, as I
understand, went to whether or not the Victorian
government’s interests were going to be taken into
account in those federal investigations. I think I will let
it ride; I will not request a written answer. I think that
the minister has basically indicated that they will be
federal inquiries.

BUSINESS OF THE HOUSE
Invitation from Legislative Assembly
The PRESIDENT — Order! I take this opportunity
also to advise the house of a message received from the
Assembly. This is in respect of an invitation to Council
members and an apology.
The Legislative Assembly has agreed to the following
resolution —
(1) The Legislative Assembly invites members of the
Legislative Council to attend a sitting of the Assembly in
the Legislative Assembly chamber on Tuesday, 24 May
2016, at 2.00 p.m. for the consideration of the motion for
a parliamentary apology for laws criminalising
homosexuality and the harms caused.
(2) The lower public gallery on the opposition side of the
house be deemed part of the Legislative Assembly
chamber and the Assembly standing orders be applied
for the time that Council members are invited onto the
floor of the house.

This invitation was given by the Speaker on 4 May. It
has been indicated to me that there is not a need to take
that matter up by way of motion.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
also to acknowledge a former member of the house
who is in the public gallery today, Mr Barry Bishop,
who is indeed a former Deputy President. Welcome,
Mr Bishop. Good to see you.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! I also indicate that
Mr Barber has written to me with regard to question
4898, which was to the Special Minister of State for the
Premier in respect of funds that had been expended on
advertising promotions and post boosts associated with
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the Premier’s Facebook page. The response to that
question did talk about reduced spending on broader
government advertising, and to that extent it provided a
fair context and probably a good response in that
respect, but it did not go to the specific matter that
Mr Barber had requested or the specific area, so from
that point of view I am prepared to reinstate that
question.
Ms Crozier — On a point of order, President, in
relation to a request to the minister to provide a written
response to the supplementary question I asked
yesterday, which was asking that the minister provide
the ‘total number of children in residential care charged
with crimes as reported to … the Department of Health
and Human Services’, in the minister’s response it says:
The Department of Health and Human Services does not
receive advice from Victoria Police about the reporting of
crimes in relation to children in residential care.

I ask that this question be reinstated, because the
minister has not gone to the specific question that I
asked in her answer.
The PRESIDENT — Order! Can I see the
response, please?
Mr Rich-Phillips — On a point of order, President,
it relates to the message from the Assembly that has just
been noted in respect of its invitation to attend a sitting
in the other place on Tuesday, 24 May. The indication
was that there is no need for the Council to formally
respond to that, but I note, President, that under
standing orders the house is due to sit at 2.00 p.m. on
that day, you are due to take the chair for question time
and, in the absence of any decision by the Council to
the alternative, we will be sitting at 2 o’clock for
question time at the time that event takes place. So,
given the advice is there is no formal response from this
house, I just wonder how that is to be reconciled.
Mr Jennings — On the point of order, President, in
the sequence that has just occurred in the last couple of
minutes, which included me talking to the Clerk and
listening to you in relation to another matter that had
been raised, all in real time, I was not able to rise to my
feet to indicate to the chamber that it is the
government’s intention to reconcile the issue that
Mr Rich-Phillips has just drawn to the attention of the
chamber in relation to this invitation by clarifying the
changed circumstances that may be incumbent upon the
Legislative Council to take account of relating to
question time on the day, 24 May, to facilitate a joint
sitting and to actually facilitate the appropriate
representation of interests of this chamber in relation to
contributing to that sitting.
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The PRESIDENT — Order! In respect of
Mr Rich-Phillips’s point of order, that was why I
thought it would have been prudent to actually have a
motion to respond to the invitation. Whether or not that
motion was conveyed to the Assembly was quite
another matter, but I thought that we needed it because
of the timing that was a crucial issue in terms of our
business. For clarification, this is not a joint sitting. It is
an invitation to members of this chamber to join the
Assembly; it is not a joint sitting as such. The Leader of
the Government has indicated that the chamber can
anticipate a motion at some stage, probably tomorrow
when the date of the next meeting is set, to set an
alternative time for question time to accommodate these
particular proceedings.
Mr Ondarchie — On a point of order, President,
the issue I wish to raise relates to a question without
notice written response I have received from the
Minister for Small Business, Innovation and Trade. It
relates to a question I asked on 13 April this year about
jobs created through the Back to Work scheme in the
small business sector where you ruled, President, that
you would request a written answer on that question
because you were of the view, and I quote Hansard,
that:
I would have thought that in fact there would have been
considerable interest in the department in the number of jobs
created in that sector that might well have been useful in press
releases and so forth, so I would tend to think that information
might be available …

You offered that to the minister, and in response he
said:
The State Revenue Office and Minister Pallas’s department
have that information, so can I have two days on that?

You acceded to that request, and his response to me is:
As I have previously advised the house, the operation of the
Back to Work scheme does not fall within my portfolio
responsibilities, so I encourage Mr Ondarchie to readdress the
question to the Special Minister of State in his capacity
representing the Treasurer in the legislative chamber.

So it took a whole two days plus the gap in
parliamentary sittings to get us that response. I ask that
this question be reinstated for a more fulsome response.
Mr Dalidakis — On the point of order, President, at
the time you expressed a view that my department may
be interested in that information. On further discussion
with my department it was availed upon me that in fact
the State Revenue Office does retain that information
and that that question is best directed, in terms of
accessing the information, to the people who actually
retain it. And so when I came to providing you with the
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answer for Mr Ondarchie, I reflected on your
observation and your suggestion and then gave what I
believe to be the appropriate answer to Mr Ondarchie to
ensure that he gets the most appropriate information as
quickly as possible.
The PRESIDENT — Order! I will decline the
opportunity of reinstating the question because I believe
that the minister has provided an answer and suggested
a course of action for Mr Ondarchie. I must say, if I was
the minister for small business, I would want that
information.
In regard to Ms Crozier’s request for a reinstatement of
her supplementary question in regard to children in
residential care yesterday, I am of the view that the
minister’s answer is sufficient, and I will not reinstate
it. The minister did indicate yesterday that, I believe,
the information pertinent to Victoria Police activity
should have been directed to the Minister for Police
rather than herself. Her answer here — and Ms Crozier
can challenge it by way of a substantive motion or have
it taken into account on the next day of meeting —
indicates that she does not have those statistics in her
department. On that basis I have to accept the minister’s
response and therefore will not reinstate the question.
Ordered that written response be considered next
day on motion of Ms CROZIER (Southern
Metropolitan).
Sitting suspended 12.59 p.m. until 2.05 p.m.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is to the Minister for Small
Business, Innovation and Trade, and it relates to the
small business community in the suburb of Lalor and
that strip shopping centre that has been severely
impacted by government decisions around planning and
zoning. I relate this to a matter that I raised with the
minister on adjournment on 9 March this year, when he
told me he would visit the strip shopping centre in Lalor
with the local lower house member. The question I
have for him so I can feed it back — —
Honourable members interjecting.
Mr ONDARCHIE — Yes, Mr Davis picked it up
too — the strip shops in Lalor! Could he let me know if
he actually has visited these businesses, because they
are most concerned about the impact of the government
decisions on them? The question I ask on behalf of my
constituents in the suburb of Lalor, particularly those
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small business communities, is: could the minister let
me know when he is going to visit these people,
because they are desperately waiting to make contact
with him, and could he advise me of the date when he is
going to visit?
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these crossings. So my question is very specifically:
will the government release the business case which is
said to exist, at least in part, for the sky rail and the nine
crossings between Caulfield and Dandenong? Will the
government release whatever there is in the form of a
business case?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. On the eve of
the 2016 duck season opening, Lake Elizabeth was
closed to not only hunters but everyone else. This was
done using an unprecedented mechanism that in the
view of many state game reserve users should not exist.
This created a terrible situation which forced people out
of the area after they had been camped there for several
days in anticipation of the opening. Recent information
provided to me by locals has suggested that the
populations of species on Lake Elizabeth that resulted
in its closure have moved on. There is therefore no
longer a reason for the lake to be closed to hunting.
When will Lake Elizabeth be reopened so that hunters
may get some use out of it for the remainder of the
season?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question is for the Minister for Families
and Children. The question I ask is: could the minister
tell me what government funding is available for
kindergartens in Western Metropolitan Region looking
to upgrade their facilities, and in particular when will
local councils and kindergartens be notified of the next
round of grants for the children’s facilities capital
program?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question relates to the sky rail in my
electorate and is for the attention of the Minister for
Public Transport. It relates also to the Managing and
Reporting on Performance and Cost of Capital Projects
report released by the Auditor-General today, which at
page 21 states:
… have prepared business cases or project proposals for four
packages of works comprising 19 crossings in advance of a
business case for all 50 level crossings.

It also makes the point on page 19:
Planning documents were prepared for all projects except the
level crossing removal program. The government committed
to remove —

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is for the Minister for Industry
and Minister for Energy and Resources, the Honourable
Lily D’Ambrosio. Many of the businesses in my
electorate in the west of Melbourne are being impacted
by the challenging global economy and particularly by
the shameful abandoning of the automotive industry by
the Abbott and Turnbull federal governments, yet there
are favourable conditions, including a low Australian
dollar, that may help assist a recovery in manufacturing
in our state. I note that in March the minister released
strategies for the sectors of the economy with the most
potential for growth, including new energy technology.
Can the minister advise me of what funding and other
programs, particularly in the area of renewable and new
energy technologies, are available for families and
businesses in Melbourne’s west?

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is for Minister Foley and is in relation to
mental health. Last week I was able to pull together a
forum of community leaders who spend large parts of
their working lives dealing with the drug ice. They
were from primary health networks, Primary Care
Connect, Goulburn Valley Health, Odyssey House, the
Australian Community Support Organisation and
Victoria Police and principals of high schools and
general practitioners. Among them, Rebecca Dean from
Primary Care Connect made the pledge to work with all
of the agencies to try to create a new and more
coordinated framework, but she is going to need
assistance. I ask the minister if he is going to be able to
provide assistance for a whole-of-community,
whole-of-agency new framework to assist in that
region’s efforts to try to find a better model for tackling
ice.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Education.
We know Ballarat is a growing city, and particularly
the suburbs in the west of our golden city are growing
exceptionally quickly. However, the government has
not seen fit to make a provision for a new primary
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school for Ballarat’s very fast-growing suburb of
Lucas, so my question is: when does the government
plan to build and then open a school in Lucas to service
Ballarat’s fastest growing suburbs?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The matter that I
wish to raise today is for the attention of the Minister
for Education, Mr Merlino, in the other place. It relates
to the way in which the Morwell regeneration project
and recent state funding for Morwell Park Primary
School will be implemented to provide better
educational opportunities for children in the Latrobe
Valley and to improve upon their potential to get better
access to facilities and classroom learning
environments that can ensure that they reach their very
best. I would like to request further information from
the minister in relation to how it is that the Morwell
regeneration project and the merging of three primary
schools will deliver on curriculum requirements across
a large school, which for the first time in the valley will
have around 1000 students attending at a primary level,
and how this will make sure that we can actually
implement the objectives of the education state as far as
they relate to better outcomes in and around the Latrobe
Valley, including the way in which this will interrelate
with work at the secondary schools and the tech school,
which has been approved to go ahead at Federation
Training.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Public
Transport. I ask the minister to fund the final link of the
Murray Basin rail project from Gheringhap to Geelong
port’s Lascelles Wharf. As we know, the Napthine
government funded the Murray Basin rail project
through the sale of the $460 million Rural Finance
Corporation and allocated $216 million in the 2014–15
budget and forward estimates. The Turnbull federal
government has committed $220 million to the project,
which would see the project fully funded by both
coalition governments. I have already called for
funding for an increase in axle loadings to 23 tonnes for
greater efficiency and to tap into the national line, but
now we need to complete the missing link — the
1 kilometre that the Murray Basin rail project does not
provide, and that is that link between Gheringhap and
Lascelles Wharf at the port of Geelong.
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Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. I fear that the minister may not know the
answer to any of the questions related to the western
distributor as I further fear that he has been frozen out
of having any say over this dog of a project. Confusion
still reigns supreme among locals over almost every
aspect of the western distributor. The time has come for
some serious answers to local residents. Will the
minister facilitate a frank and transparent flow of
information to locals over this far from satisfactory but
very expensive attempt to deal with traffic congestion
in Melbourne’s west?

COUNTRY FIRE AUTHORITY
ENTERPRISE BARGAINING AGREEMENT
Debate resumed.
Mr RAMSAY (Western Victoria) — What a shame
Mr Leane is not in the chamber, because I was warming
up just prior to question time and identifying some of
his misleading statements about this cup of tea he had
with Peter Marshall yesterday morning and the fact that
during his expedition to the local chicken factory the
night before he had tried to contact Mr Ford for
substantiation of the EBA (enterprise bargaining
agreement) negotiations. Unfortunately he was unable
to make contact with Mr Ford. I think that is where I
left it at that point in time. I have to say none of us are
much the wiser given Mr Leane’s contribution, because
it was all based on some coffee chat that he had with
the secretary of the United Firefighters Union (UFU).
Can I advise the chamber of my understanding at the
moment in relation to this particular EBA negotiation.
It will be interesting. Steven McGhie has managed to
provide for his paramedic members up to a 48 per cent
increase in salaries over the term of their EBA, whereas
I understand the current negotiation for UFU
firefighters is around 19 per cent. That is going to be an
interesting tussle between Mr McGhie and
Mr Marshall, who I understand have cups of coffee on
an ongoing basis and compare notes about their EBAs,
to see whether in fact the UFU thinks it is such a good
deal to accept 19 per cent while the paramedics are
getting 48 per cent, but I am sure that will be a
discussion they will have at another time.
As far as I understand the negotiation, I have already
said it appears that Minister Jane Garrett has been
sidelined in this current negotiation, and it is now Bill
Shorten, Premier Daniel Andrews and Peter Marshall
who are negotiating this EBA. Of course we are all
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sidelined while those discussions go on behind closed
doors.
It was interesting to see at the very successful rally in
Melbourne two weeks ago that 421 fire appliances
arrived on the doorstep of Spring Street with over a
thousand Country Fire Authority (CFA) volunteers, all
on 24-hour notice, manning the trucks. Some had
driven 8 hours just to get to the rally because they were
so passionate about wanting to make the public aware
of their concerns in relation to what impact, if
successful, the proposal by the UFU in relation to the
EBA would have on their ability to be able to fight fires
as they have done for generations protecting local
communities. What I found interesting was that there
was not one local member of Parliament from either the
Labor Party or the Greens at that rally. There was
absolutely no support. As Ms Hartland stands up there
with hand on heart to say how she supports our
firefighters, I did not see her — if she was there, she
was hiding. Certainly she was not noticed on the steps
of Parliament House supporting our firefighters as they
were raising concerns about the impost and possible
consequences of this EBA. There was not one Labor
MP and not one Greens MP standing there. There were
a lot of coalition MPs supporting our CFA firefighter
volunteers during that rally.
That rally was merely to say that we are very concerned
about the impact and consequences of the proposed
negotiations of the EBA, as we understand them. I am
going to go into some detail about what the UFU is
seeking in the EBA’s current version, which I
understand is version 17. This is more substantiated on
facts rather than on the conversations over cups of
coffee that Mr Leane might have had with Mr Marshall
at any given point of time, which he based his
contribution on. As I understand it, there is no current
agreement signed. I am still referring to
Mr O’Donohue’s motion in relation to
subparagraphs (a), (b), (c) and (d) of paragraph (2). I
am covering all those points of his motion in relation to
the impact of the proposed EBA.
As I understand it, as I said, there is no current
agreement signed. I do not believe that was the case
two weeks ago. I believe the agreement has not been
signed and the Premier’s intervention in that process
was only because of public pressure and the work of
many. It was highlighted in the media, in particular by
the work that James Campbell did in the Herald Sun,
and certainly by the work Volunteer Fire Brigades
Victoria did in highlighting the concerns of its
membership. That is why there has been no agreement
signed; otherwise the Premier would have rammed the
agreement through on the basis that secrecy and speed
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were perhaps more urgent — with the blessing of Bill
Shorten — than what consequences it might have on
the current structure of the CFA as we know it.
For three weeks we have not heard from ALP members
like Ms Shing in relation to the concerns of the CFA
volunteers. In fact she sat in this house almost mute in
relation to any discussion around the CFA because of
the barrage of emails and phone calls she has been
getting calling her to account in relation to a lack of
response to what is likely to happen to CFA volunteers.
So sensitive now are government members and the
crossbenchers that they are actually starting to take
notice of what public opinion is around the impact on
the volunteers if the proposed EBA were to go through.
Well done, public! I thank them for standing up to be
counted and letting Labor MPs know that they are not
going to tolerate any sort of power shift by the UFU
into our volunteer brigades to the point where they have
total control of both the management and
decision-making in relation to appliance call-outs and
even clothing and other matters.
Mr Leane in his contribution did not actually refer to
any clauses, so I can only assume that his discussion
with Peter Marshall was based on a broad generic
conversation, and that Peter Marshall said, ‘No. No.
No. No’. It is interesting to note that in the Weekly
Times today Mr Marshall was motivated to write an
opinion piece, in which he was no doubt trying to
appeal to the regional readers of the Weekly Times and
say, ‘No, this is not true. This is not what we are after.
It’s all lies’, which is just as Mr Leane told us
ad nauseam during his hour-and-a-half contribution.
Apparently everyone was lying but the UFU,
Mr Marshall and Mr Leane. I am sure that Hansard will
indicate that if you want to go back and look at it.
Apparently, according to that side of the chamber, we
are all liars. Of course the only person telling the truth
is Mr Marshall, over a cup of tea or coffee with
Mr Leane, who was then designated to impart
Mr Marshall’s views to the chamber through his
wordsmithing.
What I understand is that the clauses that we believe
will alter the current CFA operations in the future and
place at potential risk Victorian communities include
clause 36.4:
All employees covered by this agreement shall only report to
operational employees under this agreement or at the rank of
the DCO or CO when responding to fire alarms or incidents
under this agreement.

This clause is totally unworkable and would alter the
chain of command. That is one of the key issues that
the volunteer fire brigade association raised. This would
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in fact require two chains of command, which goes
against the 2009 Black Saturday royal commission
recommendations. This would mean that a volunteer
captain with, say, 30 years experience could not direct a
career firefighter with six months service on the
fireground. So here you would have a volunteer captain
with long years of service who could not direct a cadet,
an intern, a trainee or a career firefighter on the
fireground.
Clause 44.2.7 requires the presence of seven career
firefighters on the fireground prior to the
commencement of operations, save and except where
agreed between the UFU and the CFA. So if we have a
fire in country Victoria — let us use my little town of
Birregurra as an example, which Ms Tierney would
know well; it has a little local brigade with about
36 members, and I was one of them — and the brigade
drags out the truck ready to put out a fire in an ashtray
or a fire down the main street, they will say, ‘No. Hold
it. We’ve got to have a consultation with the UFU to
see if anyone can pull a hose out of the truck to douse
the fire in the rubbish bin’, or wherever the fire might
be.
In fact, we might have to wait until we have seven
career firefighters on the fireground before our poor
little CFA truck and crew can get the hose out.
Meanwhile Birregurra is burning. We will have to wait
for the seven career firefighters — not from Colac; they
will have to come from South Barwon or from an
integrated CFA fire station at Ocean Grove or
somewhere like that — to support the CFA volunteers.
This is repeated again at clause 45.13. The acting chair
of the board stated publicly yesterday that he
understands the meaning of this clause is not to prevent
the ability of volunteers to start operations but is
designed to only be in outer metropolitan or major
regional centres. But that is not what the clause says.
The clause could be used to expand the requirement of
paid firefighters in the future. If anyone reads the fire
services review and the response from the UFU, they
will see very plainly that that is what the UFU is
seeking. This is the ulterior motive behind both these
negotiations and the UFU’s objection to parts of the
recommendations in the review and the argument that it
is presently having with the Minister for Emergency
Services, Ms Garrett, who understands that we need to
have some autonomy in the CFA volunteer base as
opposed to what Bill Shorten and Dan Andrews are
seeking to do in trying to expedite this EBA.
The trouble with this clause and the requirement for the
expansion of paid firefighters is that it will see a
decrease in the number of volunteer firefighters and a
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reduction in surge capacity. I know Mr Leane briefly
mentioned surge capacity; I am not sure if he
understands what it means. There are going to be
situations where you will need more than the turnout of
paid firefighters. You will need support from the
volunteer firefighter base. That is where I agree with
Mr Leane and Ms Hartland when they said that we are
looking at the whole firefighting service and the
importance of both paid and unpaid firefighters
working together for a common good and a common
purpose.
Under the current EBA proposal this is not going to
happen, because we will find that volunteers will walk
away. They will walk away if in fact their role as a
volunteer firefighter is not respected in the EBA,
because they are volunteers. They are not getting paid
to man the fire trucks. In fact, they spend a lot of their
time in towns and in community groups raising money
to buy extra equipment. They spend every Sunday
morning training to get their minimum skills. They love
being a part of the CFA volunteer fire service, and they
are very proud of what it gives. But if they feel their
work is not respected or valued, they will not bother to
attend any of those things and they will not be working
within the community and raising money. They will not
turn out every Sunday morning, and they will not
respond to fire calls in times of need. That will be an
absolute tragedy for regional communities like
Birregurra, where I come from.
The requirement for seven firefighters will require two
vehicles to respond to each incident. On the above
two-vehicle scenario, a small bin fire 1 minute from the
station with low to no risk will require that two vehicles
and seven firefighters attend. This is what is happening
out in the Metropolitan Fire Brigade’s (MFB) world. I
do not know if anyone stands on Spring Street or
Collins Street for any length of time, but I can tell them
that every time there is an alarm, and mostly it is a false
alarm, about five fire trucks turn out. I can say from
bitter experience that each one of those trucks, even for
a false alarm, costs about $3500. So every time a toaster
accidentally sets off a fire alarm and five MFB trucks
canter down the track, under the direction of the UFU
that little toaster will cost you about $10 000. This is
what the MFB, oversighted by the UFU, is trying to do
in country Victoria, and I can tell you that it will not
gel.
Clause 45.14 requires the CFA to meet its obligation
for safety and to have a minimum of four staff per
appliance unless stated in schedule 1. This would
increase the minimum of seven firefighters turning out
to eight firefighters turning out, as most CFA stations
will turn out two tankers or have one tanker and a
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reserve tanker or a pumper that will require four on
each vehicle. Suddenly instead of seven firefighters you
are going to have eight most times. To get two fully
manned trucks in Birregurra is quite a hard ask,
particularly for a small fire, and when those
requirements are imposed, it is going to be almost
impossible for little local brigades to provide the sort of
manning that will be required.
Clause 21 is one of the main clauses Mr Leane referred
to. He said that of course all EBAs now and all EBAs
before have required a consultative committee. That
was under the terms of Fair Work Australia. That is not
the point. It is about the power of veto. That is why the
Volunteer Fire Brigades Victoria was concerned about
that.
There are many other clauses that I could speak to, but I
will allow other speakers to speak on those. I flag that
CFA volunteers are not happy about the proposed EBA
as it currently stands. I am pleased to see that
Ms Garrett is standing her ground as Minister for
Emergency Services to make sure that CFA volunteers
are treated equitably and fairly. I hope the outcome of
this EBA will see firefighters across the board paid a
fair remuneration for their work and that there will not
be any significant power shifting from the UFU across
to the CFA volunteer base, which would compromise
the work it has done over generations for future
generations. I commend the motion to the house.
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firefighters in our communities. That has been part of
all the contributions that people in this place have made
to date on this motion.
To that end, let us not kid ourselves that there is any
division within the government about the importance of
volunteers in responding to emergencies, in making
sure that livestock, property and lives are, to the best
extent possible, protected in the event of emergency
and that call-outs and turnouts occur in a timely
fashion. People often make enormous personal
sacrifices at great risk to themselves and sustain
physical and other injury in the course of protecting
their communities. Let us not pretend for a second that
this is something which is in the domain of the coalition
to protect, because to do so is to engage in an
indulgence of the line of attack that has been run for a
cheap political purpose and for point-scoring and that
has effectively been divisive and damaging to
communities all over Victoria.
I know this because I represent Gippsland, and
Gippsland is an area which is enormously diverse in the
way in which its communities are spread, in its
population centres, in the terrain and also in the needs
of communities in times of crisis or emergency. It is an
area which has only a couple of hundred thousand
people. In population terms, that is rather small. In land
size terms, in economic return terms for the state, it is
enormous.

The DEPUTY PRESIDENT — Order! Ms Shing,
to continue.

What we see in the various communities throughout
Gippsland are Country Fire Authority (CFA) stations
and brigades that are staffed and run by a combination
of volunteer and paid firefighters. Volunteers make up a
very significant proportion of these communities. They
fundraise, they work with their colleagues, often in the
State Emergency Service (SES) and in other agencies,
they work within the communities to fundraise and to
buy equipment, and they work with op shops and
auxiliaries. They work in a collaborative fashion, which
means that in times of emergency, when it is often nigh
on impossible to secure help from a metropolitan area,
regions can collaborate to share resources and to act
responsively.

Ms SHING — Thank you. I note at the outset that
there have been a number of contributions that have
lauded the work that has been undertaken by the
coalition in championing the role, the activities and the
functions of volunteer firefighters around the state. To
avoid any doubt whatsoever I note that Mr Leane began
and ended his contribution by acknowledging the
crucial work undertaken by volunteer firefighters in our
communities and that Ms Hartland in her contribution
also confirmed the invaluable work of volunteer

I have been to CFA stations heading towards the
border — right out to Mallacoota. I have handed over
equipment. I have presented service medals and
national emergency medals to hundreds of people who
have participated in the emergency relief effort and
response as we have faced some of the most crucial
emergency events in generations — enormous fires and
enormous storms, issues which have shaken
communities to their very core, issues and challenges
which have tested the resilience, tested the

Ms SHING (Eastern Victoria) — I am pleased to
rise today to speak on this motion. Contributions have
been made by a number of members who have gone to
issues that have been in the public domain for a
considerable period of time now and which have taken
on a life and identity of their own.
Mr Davis interjected.
Ms SHING — Deputy President, I ask that if
Mr Davis has a contribution to make, he makes it from
his place.
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resourcefulness and tested the stamina of countless
communities throughout Gippsland.
The areas which CFA stations cover throughout
Gippsland often take hours to traverse. It is essential
that the volunteers be able to get to often very remote
areas to provide service and assistance. CFA volunteers
are very frequently the first on the scene. The call-out
rates are significant. They include road trauma and
other incidents which themselves are often a source of
great strain for the volunteers and for other workers
who attend. In turn they provide excellent training for
those volunteers who continue to make a difference.
When I think about the volunteers at stations such as at
Cobungra, Fish Creek, Loch Sport, and right down
through to Foster, I am reminded of the isolation, which
is an everyday ingredient in the way in which
volunteers respond to emergency. The isolation means
that there is a degree of resilience and a degree of
innovation required, but most importantly that people
collaborate when they are responding to emergencies.
It has been a privilege to have frank conversations with
firefighters right throughout Gippsland. It is something
which I actively seek out. It is important to know
exactly what is required, from an operational
perspective, from a systems perspective and from the
perspective of the bricks and mortar that firefighters
need to be able to do their work — the facilities, the
equipment and the training. It is important to hear about
the toll that emergency response takes on those who
respond to what are often very significant events.
The Morwell mine fire was one such issue. As one
could reasonably expect, the fallout from that particular
emergency has been significant and ongoing. Nobody
is pretending for a second that the work that is
undertaken by our volunteer firefighters is not of
enormous importance. I support a framework of
presumptive legislation to make sure that the work and
the attendant risk which is experienced by volunteers is
given the appropriate level of recognition and is
properly resourced. I support a fair framework of terms
and conditions which recognise the role undertaken by
paid firefighters.
I note that the level of appalling scuttlebutt undertaken
for cheap political point-scoring purposes by those
opposite — at rallies and via the front pages of various
newspapers — has caused great damage. It is a matter
of enormous significance that those opposite would
seek to prioritise their own political gain, their own
lowest common denominator narrative, over a sense of
certainty for firefighters in various communities. They
would seek to prioritise that and to call over 1000, as
Mr Ramsay indicated, volunteers to the city to raise
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concern about a negotiation which is on foot, a
negotiation which this government is undertaking in
good faith, as it is required to do pursuant to the Fair
Work legislation.
Those opposite are fundamentally allergic to
government negotiating in good faith. Those opposite,
when they last occupied government, were in no
position whatsoever to resolve fundamental outstanding
industrial issues. They did not believe in coming to the
negotiation table. They did not believe in good faith
bargaining. They did not believe in being a best practice
negotiator, as government is required to be. What they
do believe in fundamentally though is any opportunity
to demonise unions for their own cheap political
purposes. That is precisely what they have done, and
the cost of that has been enormous.
Despite the fact that the Andrews Labor government
has committed 350 additional firefighters, despite the
fact that we are implementing presumptive legislation
and despite the fact that we are taking active steps to
safeguard against post-traumatic stress disorder and
other significant risks and injuries sustained by people
in the course of discharging their duties, those opposite
think that rather than looking at the way in which a
good faith negotiation proceeds, it is more important to
make hay out of this and to bring 1000 volunteers down
to Melbourne for the purposes of whipping up a frenzy,
based on misinformation and on a cheap media release
or two which have fundamentally shaken communities
to the core in relation to how they respond to
emergencies. It is an absolute disgrace. It is an absolute
disgrace that they would seek to divide communities
that rely upon the combined efforts of paid and
volunteer firefighters to get the job done.
This is a negotiation which is robust. Unfortunately
those opposite have probably not had any experience in
negotiating collective terms and conditions. They have
never sat around a negotiation table. They have never
understood the principles that underpin a log of claims
process. They have never actually participated in good
faith or with goodwill in a process that has brought in
the independent umpire, the Fair Work Commission —
or Fair Work Australia, as it was then known under
their government. They have been unable to do that
because they are fundamentally unable to do anything
other than say that they will not agree. They will not
agree with unions because, for their purposes, it does
not fit the narrative.
The narrative, for clarity and to clear up any doubt
whatsoever, is about making sure that we deliver a
framework of fair terms and conditions and that we
deliver on our promises to have collective agreements
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which provide appropriately for standards of
employment that are safe, that are fairly remunerated,
that provide for improvements across the board and that
provide for consultation, as they must under the federal
legislative framework. Those opposite talk a foreign
language when they talk about enterprise bargaining
because they fundamentally do not believe in the
collective. They believe in any opportunity possible to
undermine the delivery of emergency services
response.
I cannot underscore enough the importance of making
sure that we allow this negotiation to play out its course
and be resolved. There are mechanisms to do that. For
those opposite to cherrypick individual clauses is an
exercise in dangerous misadventure, it is an exercise in
cheap political point-scoring, it is an exercise in
industrial futility and it is an exercise in sabotage of the
way in which regional communities function. They do
their best; I have seen it firsthand. They will continue to
do their best. I look forward to continuing to support
them in that. I look forward to continuing to recognise
the way in which volunteers and paid firefighters step
up time and time again.
I look forward to being able to see an agreement
concluded between the parties and not between those
who would for their own commentary-related purposes
want to get a cheap headline out of it. I look forward to
rallies not being organised — rallies that drag people,
as Mr Ramsay indicated, up to 8 hours away from
where they live — based on spurious rumours, based
on nothing more than the coalition’s desire to drum up
a bit of support based on a puff of air, based on rumour
and based on innuendo.
I look forward to seeing that union members and their
representatives, recognised under the Fair Work
legislation, will be in a position to have a collective
agreement — as they have had for a significant period
of time over many rounds of bargaining over many
governments — which provides that safety net. I
believe that that agreement should be and will be
concluded in good faith. I believe that it will take place
with the assistance of the independent umpire, that it
will involve frank and robust negotiations and that it
will indeed reflect a shared understanding of the
intention of the parties — and not some scuttlebutt
propagated by those opposite who want to be able to
stand up and say that fundamentally it is our fault.
Do you know what? It is not our fault, because there is
no fault; there is a negotiation on foot. Shame on
anybody opposite or outside this place who would have
any belief that this government does not support
volunteers, because it is simply not true. We support an
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outcome — we support a negotiated outcome. We
support an agreement being put to a vote — as every
collective agreement that is certified by the commission
must be — being approved and being able to come into
effect with a clear and shared understanding of its
operation. We look forward to the coalition doing
something more than meddle.
Ms LOVELL (Northern Victoria) — Well, that was
quite a contribution from Ms Shing. I am sure that she
has had a few acting lessons to deliver such a
passionate and fantasy-filled contribution. You would
think, from listening to Ms Shing, that negotiations with
the United Firefighters Union (UFU) involve sitting
around toadstools, holding hands and singing
Kumbaya. I am sure they are nothing like that.
For Ms Shing’s information, it was not the coalition
that organised the protest on the steps of Parliament. It
was the volunteers themselves who organised the
protest on the steps of Parliament, and they invited
members of Parliament to attend. It was Volunteer Fire
Brigades Victoria that organised that rally. It was a
well-attended rally, with around 400 vehicles and
1000 volunteer firefighters, who protested against
Daniel Andrews’s deal that would destroy the Country
Fire Authority (CFA).
It is appropriate that we are having this debate today
because today is actually International Firefighters Day.
Today, 4 May, is the feast of St Florian, who is the
patron saint of firefighters. In fact St Florian is invoked
as a powerful protector of people who are in danger
from fire or water, and also attributed to St Florian are
many acts of healing. Let us hope that St Florian can
oversee an act of healing that can heal the rift that
Daniel Andrews has inflicted on the CFA, a rift
between our valued volunteers — who have been
volunteering in the CFA for well over 100 years — and
the career firefighters.
We on this side of the chamber and the CFA volunteers
actually support the career firefighters as well as the
volunteers. There are hundreds of brigades in my
electorate, and I have spoken to many members of them
in the past couple of weeks. They have contacted me,
including coming up to me at Anzac Day ceremonies,
to express their distress at what Daniel Andrews intends
to do to the CFA.
When the volunteers protested on the steps of
Parliament unfortunately I was not able to be present. I
very much wanted to be there to support our volunteer
fire brigades, many of whom had travelled from my
region.
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Ms Shing interjected.
Ms LOVELL — Ms Shing, for your information I
was actually speaking at the funeral of Uncle Sandy
Atkinson, a very, very dear friend of mine, who was an
elder in our Aboriginal community. That did prevent
me from coming to the CFA brigades protest. My CFA
members were actually appreciative of that. They
knew, because they all supported Uncle Sandy as well,
that that was the place I had to be on that day, and they
knew that in spirit I was with them on the steps of
Parliament.
I have had a long association with the CFA in my
electorate, particularly with the Shepparton brigade,
which is actually an integrated station and has been
since the 1970s. There have been ups and downs in
relationships there. When the career firefighters first
arrived in the 1970s that was a big change that was very
difficult for the volunteers to accept. They got over that
change and things were harmonious. Over the years
there have been times when things have been very
harmonious and everyone has got along and there have
been times when relationships between volunteers and
career firefighters have been strained. We had such an
incident just a couple of years ago when there were
some disagreements over the brigade-owned vehicles
being allowed onto the floor in the truck room, but
largely it works.
That is because the volunteers are dedicated to keeping
our community safe. They understand that in our really
large regional cities such as Bendigo, Ballarat,
Shepparton and Wodonga and in Sunbury we do need
integrated stations. We need career firefighters to be
there all the time — but we also need our volunteers to
back them up. We would not have fire brigades in
country Victoria if it were not for the volunteers. There
are hundreds and hundreds of stations that are fully
volunteer stations. This state government, even with the
rivers of gold that it has coming into the budget this
year, could not afford to provide a firefighting service
in country Victoria without the volunteers.
As I said, the volunteers do support their career
firefighting colleagues and they really support them.
Actually the first thing they always say when they talk
to you about this enterprise bargaining agreement
(EBA) deal with Daniel Andrews is, ‘This is not about
the EBA. We fully support the UFU being able to
negotiate fair and reasonable pay and conditions in the
EBA for our career firefighting colleagues’. What they
do not support is an EBA that goes beyond that, that
impacts on the volunteers in the CFA.
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This motion actually sets out the many ways that this
particular EBA negotiation — if Daniel Andrews goes
ahead with his secret deal with the UFU — will impact
on the volunteers. The claim to have seven career
firefighters on the ground before a volunteer firefighter
hits the ground is absolutely ridiculous. Would the
members of the volunteer fire brigade in Romsey wait
for more than half an hour for the career firefighters to
arrive from Sunbury before starting to fight a fire?
Would they sit there watching a home burn to the
ground while they waited for 35 minutes for the career
firefighters to arrive? Even when they did arrive, there
would not be enough of them, as there are only four on
a shift in Sunbury. I think that in Shepparton we have
six on a shift. So is this a grab by the UFU for the
recruitment of more career firefighters into the
integrated stations that exist at the moment, rather than
anything about safety or professionalism in
firefighting?
There are other things that they are concerned about.
The thing that they are most concerned about is the
right of veto over decisions of the CEO and the board
of the CFA — the right to have a veto over the
allocation of trucks and the allocation of uniforms and
other decisions that are made by the board and the
CEO. That is totally unworkable. The CFA will not be
able to operate if the UFU has a right of veto over the
decisions of the board and CEO.
Another thing that the volunteers are completely against
is the decision to have two separate chains of demand
on a fireground. That would be unworkable, and we
would be going back to the days when, as we have seen
in the past, there was no cooperation between the CFA
and other government firefighting organisations. We
have learnt from fires over the years that we need to
have one chain of command and to have everybody
working together, not separately, on a fireground. We
cannot do that without our volunteers. It would make
no sense whatsoever to sideline a volunteer firefighter
with 30 years experience of fighting wildfires in the
high country while a career firefighter with little
experience in that particular locality headed the chain of
command. We need the people who are experienced,
who know the local terrain and who know how the fires
run in those terrains to be the ones in charge.
As I said before, we cannot do without our volunteers.
We would not have a fire brigade in Victoria if it were
not for the volunteers. My personal association with the
fire brigade in Shepparton goes back to when I was
quite young. My father’s friends were volunteers, then
a few of my own friends were volunteers and now their
children are volunteers there. I still have a very close
association with that particular brigade as well as with
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the Mooroopna brigade, but also over the years I have
been a member of Parliament I have come to know
many of the brigades throughout my electorate.
I remember back in 2002 standing in Eldorado when I
was first campaigning to become a member of
Parliament. It was at the time when the Bracks
government had just introduced new national park
boundaries for the box-ironbark national park up there
and it had brought that boundary right down into the
town of Eldorado. The people of Eldorado told Tony
Plowman, Robert Doyle and me, ‘We just want a
sensible boundary to take the firebreak back to the top
of the ridge outside of our town’. Not long after that, in
about the first week of 2003, I was in Beechworth to
have my first meeting with the Indigo Shire Council. I
was sitting in my car outside the bakery and I looked
out the window and saw this strange puff of smoke, and
my heart sank because I immediately knew from the
direction of that puff of smoke that it was coming from
Eldorado.
That day I did not think I would get home to
Shepparton from Beechworth because of the fires.
These were the alpine fires of 2003. They actually
circled the township of Beechworth that day, and it was
quite late in the evening before I was able to drive back
to Shepparton. That was my induction into Parliament.
It was what I refer to as my baptism of fire, because
within just a few days of being elected my own
electorate was ablaze with the worst bushfires since
1939. I learnt a lot from that fire. That particular fire
was one where we did not have a great deal of
cooperation between the different firefighting agencies
and other emergency services, and a lot of work has
been done on that since.
I also remember early in 2003 sitting at my new desk in
my electorate office, looking out the window and
seeing a puff of smoke coming from the direction of my
home. When I rushed home I found out that some
young kids had been onto the island that sits in the river
behind my house and had set fire to it. Elections and
disasters have become a little bit interwoven for me
because in 2003, after the election in late 2002, we had
those fires, and it happened again in 2006 just after the
election. We were actually sitting here in Parliament the
week before Christmas, and my mother rang to tell me
there were 22 fire trucks in my backyard because once
again the island at the back of our place had been set
alight. That was also the year of the great alpine fires,
and they again devastated much of the north-east of our
state and also Gippsland.
In 2009 we had the Black Saturday fires, and they were
the worst fires that this state has ever seen. We lost over
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200 people and nearly 1000 homes and sheds that day.
It was a horrific day for this state, but it was a horrific
few months for those of us who were members of
Parliament representing that region. I saw and heard in
those first few days things that I never want to see or
hear again. It was an interesting time. I used to go home
and talk to my sister, who lives next door, about what
had happened during the day. One day we were talking
about a family that had been displaced and the mother
had been saying that she just wanted to get back into
her home when her children started screaming that the
fire would come back and get them if they went back
home.
That is when I realised that those children had gone
through very similar experiences to what children must
have gone through during the bombing of London, and
the post-traumatic stress disorder that those children
will carry with them for life will be horrific. We learnt
that day that we also had to be careful about even
talking about the events that those children went
through, because my then five-year-old nephew
suddenly appeared with a big box of his toys packed up
and said, ‘Are you going back there tomorrow? Can
you take these toys to those children who are crying?’,
and we realised that we probably should not have been
talking about those events in front of him.
On that day in 2009 I lost personal friends in that fire. I
lost branch members. There were horrific hours when
we did not know who had survived in Marysville and
Buxton, and I remember going through that with a good
friend of mine, Fran Bailey, who was the federal
member. Fran and I would ring each other to see if we
had heard of people that we knew in that area and
whether they were safe. I remember going to Buxton
about three days after the fire and driving up to the front
of one of our branch members’ homes. They were just
sitting there having a cup of tea in the kitchen, and I
have never been so pleased in my life to see a couple of
branch members as I was to see George and Margaret
on that day. Unfortunately for some of our other branch
members that was not to be the case, and very sadly we
lost four of our branch members in those fires.
There are also firefighters who die in fires, and we
thank every single volunteer firefighter and career
firefighter who put their lives on the line to protect all
of us. In 2006 during the great alpine fires we lost
Trevor Day and Rebecca Helwig, both volunteers from
the Campbells Creek fire brigade. That was a horrific
time for our community, dealing with the loss of those
people who had gone out and put their lives on the line
to protect the rest of us.
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Equality is important when it comes to dealing with our
firefighters, whether they be career firefighters or
volunteer firefighters. I would hope that when this
government eventually does bring forward the
presumptive legislation around cancer, equality is given
to volunteers and we do not see a two-tier system that
sees career firefighters get a much more rolled-gold
guarantee than the volunteer firefighters receive. There
should be no difference in the conditions in relation to
who qualifies for compensation. It should be equal
whether you are a paid career firefighter or a volunteer
firefighter.

Mr MORRIS — No, maiden speech, Ms Shing. In
my maiden speech I made reference to the fact that
volunteers are the lifeblood of our community and that
throughout the year volunteers such as our CFA
volunteers give their time to ensure that our community
is safe, even on weekends and holidays, indeed even on
Christmas Day. On Christmas Day, when some may
have been snoozing on the couch after a hearty meal of
pork, turkey and ham, accompanied by a couple of
beverages, our CFA volunteers, well, where were they?

I am concerned that Daniel Andrews is damaging the
CFA. He is damaging the relationship between our
career firefighters and our volunteer firefighters. I find
it amazing that people like Ms Shing can stand up and
defend this position. It is indefensible to actually defend
the actions of the Premier in sidelining a minister. I
actually applaud Jane Garrett, the Minister for
Emergency Services, for standing her ground and
standing up to this Premier who would cave into a
union that would destroy a very proud volunteer-based
firefighting association, one that is renowned
worldwide.

Mr MORRIS — Our CFA volunteers were out in
places like Wye River. Indeed, Ms Crozier, they were
out at Wye River. That is where they were on
Christmas Day just last year. They were saving lives
and saving homes.

I thank Mr O’Donohue for bringing this motion to the
house so that we can all stand here and say how we
support our volunteer firefighters and our career
firefighters. We want a harmonious firefighting service
going forward. We want to see fair remuneration and
conditions for career firefighters, but we do not want to
see conditions gained for career firefighters at the
expense of volunteer firefighters. We do not want to see
that wedge driven between our firefighters. I
congratulate Mr O’Donohue for bringing forward this
motion today. I commend it to the house.
Mr MORRIS (Western Victoria) — It is with great
pleasure that I rise to speak in support of
Mr O’Donohue’s motion, because it is incredibly
important that we do recognise the incredible work that
our Country Fire Authority (CFA) volunteers do.
Indeed the CFA, I must say, is one of the most
remarkable volunteer organisations not just in Victoria,
not just in Australia, but in the world. I certainly believe
that we should do all that we can to recognise and thank
our CFA volunteers for the great work they do. They
place themselves in dangerous situations to ensure the
preservation of life and property across our state, day in
and day out.
I was reflecting back just a little while to my maiden
speech — —
Ms Shing — Inaugural speech.

Ms Crozier — Wye River.

They were in Separation Creek, where they were also
saving lives and saving homes on Christmas Day last
year. They turn up, they are unpaid and they are
committed and passionate community members. They
are committed to volunteering for our community to
ensure that people’s homes, people’s lives and people’s
livelihoods are saved, as they did on Christmas Day last
year. Indeed in western Victoria we have hundreds,
literally hundreds, of CFA brigades that keep our
communities exceptionally safe. What do our CFA
volunteers ask for? All they ask for is some respect. It is
unfortunate — it is incredibly unfortunate — that this
government refuses to give them even that.
What we have seen is that the Andrews Labor
government plans to destroy the CFA just so that it can
appease its union mates like Mr Marshall, these people
who stood at polling booths intimidating and bullying
candidates at the 2014 election. These United
Firefighters Union (UFU) members intimidated
candidates and intimidated voters at the 2014 election
in order to aid this government to get elected. Indeed it
was Peter Marshall, the secretary of the UFU, who told
Bill Shorten that the UFU would campaign against the
federal Labor Party if the enterprise bargaining
agreement (EBA) was not sorted out.
So what did Bill Shorten do? He got on the blower to
Daniel Andrews and said, ‘You need to get this sorted
out so that the UFU does not campaign against us come
the federal election’. What did Daniel Andrews do? He
went along and sidelined his minister, who was trying
to stand up for the CFA and trying to protect our
volunteers from the UFU in resolving this EBA. What
we are seeing is that Daniel Andrews, Bill Shorten and
Mr Leane’s good friend Mr Marshall are actively trying
to destroy the CFA. The CFA is the same institution
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that keeps our families, our friends and our community
safe in times of need.
The CFA does not just protect our communities during
the bushfire season. It protects our communities
throughout the year, attending structure fires, car
accidents and the list goes on. In spite of this, we still
see that Labor and Daniel Andrews are attempting to
destroy the CFA by handing over control of this
volunteer organisation to the UFU, and this can only be
described as shameful behaviour from a shameful
government.
In stark contrast to what the Labor Party is trying to do,
we on this side of the house thank our CFA volunteers.
We thank them for the time they give and we thank
them for placing themselves in harm’s way for the
greater good of our community. Indeed we thank them,
and unlike Daniel Andrews and unlike Labor, we will
stand in support of the CFA. We will stand in support
of the CFA, which protects our community in our time
of need. That is what I can say to CFA volunteers
across the great state of Victoria — that unlike the
Andrews Labor government, the coalition, the Liberals
and the National Party, are here to support the work that
they do, and we will certainly be standing behind them
every step of the way.
On that point I will draw my contribution to a close, but
I am indeed very pleased to be able to stand in support
of Mr O’Donohue’s exceptionally important motion
that we are here debating today.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Just before I call the next speaker, I ask for a
little bit more quiet in the chamber. We have six
different conversations going on, and I know Mr Morris
had to start to perhaps lift the decibels just a tad.
Mr Leane is still talking, even though I am indicating
that there is too much talk in the chamber. I guess if
members want conversations, they can have them
outside.
Ms BATH (Eastern Victoria) — It is with sincerity
that I rise this afternoon to speak on Mr O’Donohue’s
very good motion, which acknowledges the selfless and
courageous work of the brave men and women of the
Victorian Country Fire Authority (CFA), one of the
most remarkable volunteer organisations in the world. I
would like to bring up some of the historical aspects of
the CFA. CFA volunteers, as we have heard today,
have a proud history of standing up for Victorians
against great adversity, often at their own personal risk.
A royal commission into the 1939 bushfires, which
were a disaster really back then, recommended that a
single firefighting authority for Victoria be established,
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bringing together the then bushfire brigades — the
country fire brigades and the Forests Commission. This
was the birth of the Country Fire Authority, which
came into existence in 1945. Over the years, through
technology improvements and capacity improvements,
the equipment has become more specialised and there
has been greater effect in terms of capacity of the CFA.
In terms of my own experience, growing up on a dairy
farm 5 kilometres outside of Fish Creek we actually had
an outside toilet, and when one went out there and it
happened to be 7.15 on a Monday night one could hear
crystal clear across the paddocks the siren of the Fish
Creek CFA brigade, led by Mr Pulham, practising to
make sure that all was in readiness in case of an
emergency. That continues on and has continued across
various small country towns’ Country Fire Authority
brigades practising and getting ready for an emergency.
That has occurred since 1945, although I was not there
at the time.
One of the other terrible experiences that I can recall
was in 1983 when the Ash Wednesday fires occurred
on 16 February and swept through much of Victoria
killing 75 people, including 13 firefighters. We had
family friends who lived at Beaconsfield Upper, and I
can still remember the shock and horror of them saying
how their house was protected by the CFA, which was
tremendous, but also how houses around them were lost
and a CFA volunteer perished at the house beside
theirs, and the shock and horror that they had to live
through to survive.
The next experience on my behalf in relation to fires
was as a teacher at Mirboo North Secondary College.
On the Friday before the Black Saturday fires in 2009
we all went to school. We were able to access the
school, and I remember standing in the auditorium of
that school with the community members of Mirboo
North standing in there and people crying. The CFA
was up the front supporting, giving directions, giving
hope and giving commands as to how people should
respond, which meant in many cases packing up their
goods and removing themselves to safety. They were
the guiding light, along with the police force and the
State Emergency Service, supporting people in those
towns in Gippsland.
From the 2009 Black Saturday tragedy many lessons
were learnt, and I note that there was great bipartisan
acceptance of the 2009 Victorian Bushfires Royal
Commission recommendations to improve the work
done in relation to firefighting following that disaster.
In 2011 the latest volunteer charter was signed by the
then Premier, the Honourable Ted Baillieu; the then
Minister for Police and Emergency Services, the
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Honourable Peter Ryan; the then president of Volunteer
Fire Brigades Victoria (VFBV), Mr van Hamond; and
the then CFA chair, Mr Murphy.
I have a photocopy of it with small writing before me,
and I would just like to read a couple of little passages
out of the volunteer charter. The volunteer charter says
that it:
… is an agreed commitment by the state of Victoria, CFA and
VFBV on behalf of CFA volunteers —

and ensures that —
… the state of Victoria and CFA will commit to consultation
with volunteers about all matters which might reasonably be
expected to affect volunteers;
provides the framework for the three-way relationship
between the parties, requiring the success of the relationship
and the outcomes from the charter to be judged against the
following principles:
Is it fair?
Is it just?
Is it reasonable?
Does it discriminate against volunteers?
Is the outcome practicable …
Is it in the best interest of the safety of the Victorian
community?

That is in the charter of the CFA. The last comment
from the charter I would like to read is:
The government of Victoria recognises and acknowledges the
volunteers’ commitment. The state of Victoria will provide
support to the volunteers subject to the following
principles …

The one principle that I will read is:
Consult with the elected representatives of volunteers on all
matters which may impact upon volunteers including
proposed legislation and the adequacy of resources to enable
volunteers in CFA to deliver the agreed services.

We have heard today that the CFA has 60 000 strong
volunteers. We have heard that there are approximately
1800 career firefighters, there are community educators
and support staff, and there are 20 districts and
approximately 8 regions across Victoria. In my
electorate within Gippsland there are roughly 160 fire
stations.
We know that the CFA is the backbone of many of our
small communities. It is comprised of men and women,
mums and dads, who are working to support their
communities. They are embedded in their communities
for the good of their communities. This brings a special
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entity for each individual fire station and brigade,
because each group of people provides its own
expertise. There could be the builder who understands
in a house fire how that house collapses and
understands the structural mechanism by which a fire
may attack a house. There will be a chemist there or
someone working in industry who will have an in-depth
understanding around chemicals, as well as the
comprehensive training that is undertaken throughout
their operations within the CFA.
The other comment I would like to make in relation to
the second part of Mr O’Donohue’s motion is that both
I personally and — I have heard it across the board
today — the coalition support career firefighters and
support people getting a fair day’s pay for a fair day’s
work. We support good working conditions, and the
enterprise bargaining agreement is an important part of
securing a good workplace and job security.
In my role as a member for Eastern Victoria Region it
is my job to listen to constituents within my electorate. I
have had many, many face-to-face discussions and I
have been contacted through emails and by telephone. I
would like to read a couple of items because they
encapsulate the feelings of many constituents. One
wrote:
Two years ago my house and farm burned down while I was
trying to protect my district from a bushfire in my role as a
CFA volunteer. While I was on the tanker fighting the fire my
family lost everything — our house, possessions, sheds, pets,
yards, livestock, pasture and about 30 kilometres of fencing.
Fortunately my wife and daughter escaped. We are still
slowly rebuilding the house while trying to restore the farm.
The fire that so dramatically impacted my family went from a
plume of smoke to a conflagration which caused spot fires
over 10 kilometres away within 30 minutes. In under 2 hours
the fire devoured 6500 hectares, three homes and countless
livestock, fences and pasture.
The nearest paid firefighters to my district are over 2 hours
away. If our district had had to wait for paid firefighters to
turn up two years ago, most of East Gippsland’s towns would
have been destroyed.

I will drop down a little bit:
The VFBV talks about the volunteers providing ‘surge
capability’ in fighting fires — that’s rubbish.

So says my constituent.
Throughout most of Victoria volunteers provide the only
firefighting capability!
The paid firefighters comprise only a tiny fraction of a
percentage of the firefighting capacity of the CFA, but they
are holding the entire state of Victoria to ransom. You can be
certain that even if the log of claims is negotiated down on
this occasion, the UFU will use the same tactic every time it
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wants more money, a seat in Parliament, unlimited budget,
more opulent conditions.

That is a quote from my constituent. The constituent
finishes with:
I request that you look after your electorate’s … interests and
oppose the UFU’s childish and unreasonable demands. It is
time for our political ‘leaders’ to show some bottle. In the
worst possible scenario there are plenty of volunteers who
could do the UFU members’ jobs if they quit or went on
strike.

That was one contribution from a constituent, and I will
finish with another:
I am a proud volunteer firefighter with almost 40 years
experience with the CFA …
I have no issues with paid firefighters getting appropriate
remuneration and working conditions but have grave
concerns when EBA conditions have any negative impact on
volunteer rights and conditions or the way they work with
their career firefighter colleagues. The CFA is a volunteer
emergency service that is supported by paid staff.

This person goes on, then finishes with:
Pay the permanent staff well and ensure they have good
working conditions. Do not allow the UFU to affect volunteer
capacity. If you do, this will be at the peril of the state.

In conclusion, and I will not continue on too far longer,
in reiterating the charter — ‘Is it fair? Is it just? Is it
reasonable?’ — I hope that the Premier, I hope that the
minister and I hope that the particular elements and
parties can come to a sensible EBA agreement that
respects and supports the Country Fire Authority and
that keeps it remaining as an independent and
autonomous body so that the CFA in turn can do what
it does best, which is protecting our lives, protecting our
homes and protecting our communities, and long may it
do so into the future.
Ms CROZIER (Southern Metropolitan) — It is my
pleasure to be able to rise and make a brief contribution
to this excellent motion of Mr O’Donohue’s. I want to
just read the motion again to remind the chamber of
what Mr O’Donohue has given notice of:
That this house —
(1) acknowledges the selfless and courageous work of the
brave men and women of the Victorian CFA, one of the
most remarkable volunteer organisations in the world;
and
(2) calls on the government to reject any United Firefighters
Union (UFU) EBA claim that —
(a) allows the UFU to direct or impede CFA activities;
(b) undermines the autonomy of CFA volunteer
firefighters;
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(c) impacts upon the rights of CFA volunteer
firefighters, including through the volunteers
charter; and
(d) leads to a reduction in surge capacity of the CFA to
respond to major events.

As we have heard throughout today, there have been
some excellent contributions by members on this side
of house really expressing the great concern that they
are hearing from many, many members within their
communities who are indeed Country Fire Authority
(CFA) volunteers. I am someone who represents a
metropolitan seat that does not have a CFA branch in it,
and I am someone who grew up in country Victoria and
moved to Melbourne. Like many, many other people in
metropolitan Melbourne, I have a connection to country
Victoria and I have family and friends who are CFA
volunteers.
The CFA is a voluntary organisation in a firefighting
capacity that is the envy of other firefighting units in the
world. As I said, it is an extraordinary volunteer
organisation, and to have it undermined in the way it
has been and to have threats by a dominant union come
in over the top of so many volunteers is quite
extraordinary.
My family has a long history of serving with the
CFA — decades of service to the CFA. My father was
a member for many, many years before he retired to the
coast. One of my brothers has been a 45-year member.
He is an active member of the CFA. He works with the
CFA on his days off when he returns from his work in
the States. He is well known throughout the CFA
community, so much so that when I was on the pre-poll
booth at Bentleigh with the United Firefighters Union
members, whoever they were, getting up there
campaigning for the Labor Party, they all knew about
the work he had done as a CFA member, as a CFA
volunteer and as somebody who has fought in every
single major fire in this state since the 1970s, including
of course the ones that we all have heard about today:
Ash Wednesday, the fires during the 2000s and Black
Saturday. As I said, my family has a history of fighting
fires in country Victoria, such as the 1939 fires, which
my father recalls so terribly well, with friends whose
properties were lost in that fire; the Ash Wednesday
fires with friends’ properties lost in that fire; and Black
Saturday where so many properties and lives were lost.
This organisation that we are speaking about in this
motion that we are debating here in the house today is
incredibly important to many members of the
community. What is extraordinary is that interference
by government in this agency is completely unheard of
in this state. That is why CFA volunteers are very
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concerned about the government’s actions and they are
very concerned about the union’s actions in terms of
what they are proposing to do in their enterprise
bargaining agreement (EBA). I will not go into the
details of that, but I want to put on the record that
everybody admires the work of the CFA, of our
volunteers and of the many volunteer organisations
across the state. The value that those volunteers give to
those organisations is immense. You cannot put a value
on that, whether it is the Red Cross, the CFA or the
State Emergency Service. The absolute notion of
having union domination and interference in this
organisation is something that all Victorians are — as I
think they are — very, very concerned about given the
EBA terms proposed by the union.
As I said, the unions did a very good job in bringing the
government to power in 2014. They were in the
sandbelt seats, where unfortunately we lost — and how
we lost — government. They did a very good job of
scaring a lot of people at those pre-poll booths. I was
there; I listened to them. I had to listen to them, and
quite frankly the messages on fire trucks were
completely unnecessary and unfounded, and
completely out of order, if you like. I am very pleased
that the report that was handed down yesterday on the
inquiry into the conduct of the 2014 Victorian state
election actually makes mention of the conduct of some
of these people who were at the polling booths on
polling day. I do not want to confuse that issue with
what we are talking about here, but I make the point
that union domination of firefighters is not wanted
within the CFA.
Minister Garrett is standing up for the volunteers, and I
commend her for that. What I think is quite fascinating
is the direct contrast with how the Premier has reacted. I
watched him in question time a few weeks ago when
this issue was put to Minister Garrett and clearly he was
not happy with the minister’s answers and conduct. I
will be very fascinated to see how that plays out in days
to come.
In conclusion, I commend again Mr O’Donohue for
bringing this very important motion to the house. This
is an extremely important issue and I, like many
members, support our CFA volunteers. I want to
commend them for the work they do, day in and day
out, protecting Victorians right across the state.
Mr DRUM (Northern Victoria) — I too would like
to congratulate Mr O’Donohue for bringing this motion
to the house, and I would also like to thank the member
for Gembrook in the other place, Brad Battin, who has
been at the forefront of this particular issue and giving
the volunteer base an ear in this Parliament as someone
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who will listen to them and will then go away and help
them and help to advocate on their behalf.
There was no doubt when I was listening to Ms Shing’s
contribution that she was making this out to be nothing
other than a standard, ordinary enterprise bargaining
agreement. This has got very little, if anything at all, to
do with money. This is purely a power grab. Those of
us who have been in this job for quite a number of
years have been able to feel the tension in the thousands
of volunteers that we talk to on an ongoing basis as part
of our work; feel that genuine tension and in a sense a
lot of resentment about the way that they are
continually treated by the paid or career firefighters.
Simply what has happened in this instance is a
backroom, sweetheart deal has taken place. Good luck
to the Labor Party. It backed a winner, it got a heap of
support and having people in firefighters’ uniforms
campaigning solely on the basis of ‘Put the Liberals
last’ in key electorates paid dividends for it. Good on
the Labor Party if that is how it wants to conduct
politics, but let us not kid around here: this is simply
payback time. The demands that have come in from the
United Firefighters Union (UFU), from Peter Marshall
and his group, are quite staggering and, as I said earlier,
it has got little to do with money. This is all about a
power grab.
If you insist that the chain of command be totally
thrown away and that it does not matter whether you
are a 30-year captain with a brigade or whether you are
a six-month rookie paid firefighter, all of a sudden the
chain of command will be turned upside down. You are
going to have people fighting fires, trying to save lives
and trying to save people’s property, and you are going
to have experts in the local terrain, experts in the local
wind and rain conditions and all of the local conditions,
but their opinion and their experience is going to be
usurped by some green young recruit in the
professional field who is going to outrank these 30-year
captains simply because they are a professional
firefighter, even though they may have absolutely no
experience on the ground.
As these types of clauses get added to the enterprise
bargaining agreement you can see exactly where the
UFU is angling to go in this regard. This whole concept
of having to turn out two vehicles and a minimum of
seven firefighters effectively means you are going to
have to have eight paid firefighters attend every
call-out. The concept of the volunteers being made to
sit there and babysit the fire until the paid firefighters
turn up is absolutely ludicrous. What we have here is
something that we can all see clearly with our own eyes
in terms of what is going on. We do not need to be
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hoodwinked. We do not need to be told that this is just
another enterprise bargaining agreement and that there
is nothing unusual about people trying to get a pay rise.
This has nothing to do with that whatsoever.
We have now seen this escalate to a situation where the
Premier is realising that this is hurting him politically.
As I have said a few times in this place, what we are
experiencing now under Labor is the most political
government we have ever seen. In regard to these big
decisions, where the Premier is going to come over the
top of his emergency services minister, this is only
happening for one reason and one reason alone: those
opposite know that this dispute is hurting them in the
polls. They know that this dispute is going to really
fracture their hold on marginal seats. So all of a sudden
the Premier has escalated the urgency of this enterprise
bargaining agreement, and he is about to try to deliver
whatever he can to the UFU.
There is no doubt that he is dealing with the most
militant of all the unions. There is no doubt that when
the Auditor-General did an investigation into the
emergency services it was the firefighters who came
out the worst of all the emergency services — worse
than the ambos, worse than the paramedics and worse
than the police — in relation to one area: unplanned
leave. As we know, the average lot of a paid firefighter
is big shifts — 12-hour shifts through the day or night.
Therefore they can rack up their 48 hours of work by
doing four days or four nights. Then they have three
days off, and back in again they come. But on top of
those three days off, and sometimes four, every
member then has an average of 16 shifts, or 16 times
12 hours, where they do not turn up. This is over and
above their holiday pay, over and above their sick pay.
The Auditor-General found that there were an
additional 16 days where the professional firefighters
simply called in unavailable. The accusation in the
Auditor-General’s report is that this is done in a
calculated manner, because they know that there will be
an associate of theirs, probably known to the person
calling in sick, ready to take that shift at double time.
And on it goes. If everybody calls in unavailable for
16 days over and above their time off, over and above
their sick pay and over and above their holiday time —
if everyone calls in 16 days as unavailable — that is an
additional 16 shifts that somebody else is called in for
at a penalty rate. This places an enormous cost onto the
taxpayer.
This is a system where the unions have been not
wanting to try to fix this culture. This has been an issue
that the administration has been unable to fix. It might
be said that this same problem once existed within
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Victoria Police, and it no longer exists. It is amazing
what a police union — Police Association Victoria —
can do in conjunction with a hierarchy that wants to
create a better culture. It seems as though that culture
within the UFU has no desire for improvement. It
seems to be about saying, ‘We’re going to grab
whatever we can get at whatever cost. And along the
way what we want to do is decimate the volunteer base
so that there will be an even greater reliance on the paid
firefighting fraternity within the CFA and the
Metropolitan Fire Brigade’.
That is fine if that is what the union wants to do, but let
us not pretend otherwise and say that this is somehow
or other just another normal enterprise bargaining
agreement. If people want to stipulate these rules about
the volunteers not being able to work until the paid
firefighters turn up — if that is what they want to do —
let us put it out there, let us be loud about it and let us
be proud about what we are asking here. If there has to
be a whole range of other agreements and clauses
within these arrangements, then that is fine also, but let
us not pretend that it is anything other than what we see
it as being — an absolute push for power.
It also now has got to the totally unacceptable situation
where a minister who is well regarded by the volunteer
base seems to have been totally overshadowed and
locked away from comment by the Premier of the day.
This is quite staggering. We simply have a situation
now where the Premier has clearly lost confidence in
his minister. Otherwise he would not have thrown
himself into the pointy end of the negotiations. It is a
situation where a minister who is highly respected by
the volunteers has now effectively been sidelined and
pushed to one side. We have a whole interested public
sitting back now, looking at this arrangement, looking
at these negotiations, going, ‘What on earth is going to
happen now?’. Is it going to be the Premier who
buckles, who gives in and lets the minister responsible
continue with the negotiations at her pace? Is it going to
be the Premier who puts his fist down and says to the
minister, ‘You’re irrelevant now. We are not listening
to you. I will finish off these negotiations’, ultimately
giving the UFU whatever it is that it wants? Or is it
going to be some compromise in-between, where both
the minister and the Premier are going to come away
unable to deliver what they started out to deliver and
what the Premier promised both the UFU and the
people of Victoria?
So we are already into this totally untenable situation.
We are sitting back trying to work out what on earth is
going on behind the scenes. All we know is that we
have 60 000 volunteers around the state, and they are
the ones that we call on not just when there are fires but
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also when there are floods, earthquakes or storm
damage. In any emergency we call on the Country Fire
Authority (CFA) to come out and help communities,
with or without their trucks and sometimes just for their
sheer manpower. We are relying on them all the time to
help us in our time of need. This is one time — the only
time in 14 years that I have been in this place — when
CFA volunteers have put up their hands and said, ‘We
need some help from everybody else, because we now
have a situation where our own are trying to do us in’. It
is a horrible situation. We have 60 000 volunteers who
are now united against their own administration, and
this is something that has led to the very, very sad and
sorry situation that we currently have.
I want to thank Brad Battin, the member for Gembrook
in the Assembly, for the work he has been doing and Ed
O’Donohue for bringing this motion to the chamber. It
needs to be debated using plain-speaking English
words. We need to make sure that we pull no punches
in relation to telling the people of Victoria what in fact
is going on within this negotiation. It is a power grab
from the unions, it is a power grab from the paid
professional firefighters, and the people who are going
to lose out are the 5, 10, 20, 30, 40 and 50-year
veterans. We often go along to the medal presentations,
and we see the proudest people ever in our community,
because they have been giving week after week, year
after year so that we can live in a community that is a
little bit safer.
We need to support the firefighters. We need a
harmonious fire service. We do not need this two-tier
system. We need to have a total overhaul of the paid
section of the CFA and the Metropolitan Fire Brigade
so that we can actually end up with a harmonious and a
collective firefighting group, not this disjointed fire
service that we have at the moment.
Mr FINN (Western Metropolitan) — It does give
me a great deal of pleasure to speak on a motion that
has been put to this house today by Mr O’Donohue,
because I think it is an extremely important motion. I
have stated many, many times over the years my
admiration for the men and women of the Country Fire
Authority (CFA). It is an organisation that is not just the
backbone of any community.
Mr Drum — The footy club.
Mr FINN — The footy club is too, but Mr Drum
will find quite often that the footy club and the CFA are
very much interchangeable in many areas. But the fact
of the matter is that the CFA can often dictate who lives
and who dies in a community.
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I live just around the corner from a CFA station. They
are very busy. I hear the siren going off at all times of
the day and night, and a few minutes later I hear the
truck heading off to an incident. They do not just go to
fires; they go to all sorts of traumas, all sorts of road
accidents and all sorts of clean-ups. These people are
very committed community people. To see what we
have seen over recent times is, I have to say, probably
the worst of all the appalling abominations that this
government has committed. To sell out the CFA, and
particularly to sell out the volunteers of the CFA as this
Premier — I do not say government; I say Premier —
has done is despicable.
Mr Leane — But it’s not true.
Mr FINN — It is despicable. Mr Leane is over
there. He is saying, ‘It’s not true. It’s not true’. I heard
his contribution earlier. Interestingly enough he did not
quote the Premier. He certainly did not quote the
minister. Who did he quote? He quoted the head of the
United Firefighters Union (UFU), Mr Marshall. I would
not trust Mr Marshall as far as I could throw him. I
have seen Mr Marshall in action before. I remember
some years ago when I was a candidate for this place. I
was at a meeting at Sunshine one night when we were
discussing the proposed indoor swimming pool in
Sunshine. Justin Madden, who was then the sports
minister, sent along Mr Marshall as a — well, let us
say — —
Mrs Peulich — Enforcer?
Mr FINN — Yes, ‘enforcer’ is a very good word,
Mrs Peulich. I saw this individual firsthand. I did not
know him from Adam at that point in time, but I saw
the way he interacted with people. I saw him being a
bully. I saw him acting in a very threatening manner.
Ms Crozier interjected.
Mr FINN — This is Comrade Marshall,
Ms Crozier. So it does not surprise me to hear what the
UFU is trying to do to the CFA. There is no doubt that
the UFU is trying to control the CFA; there is no doubt
about that, and Mr Leane knows that. Honestly, to
come in here and use as your basis the word of
Marshall; good God, what is the country coming to?
Could anyone take anybody seriously who comes in
here and uses Peter Marshall as a basis for their
argument? That is just a nonsense.
It has been a matter of record for 20-odd years that
Peter Marshall and the UFU have wanted to smash the
volunteers in the CFA. That is a fact. Nobody can
dispute that. And here they are with the Premier in their
pocket, and we well know why they have the Premier
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in their pocket. Firstly, the Premier of this state is a
hardline, left-wing ideologue — the most left-wing,
hardline ideologue we have ever had in the office of
Premier in this state. He makes Joan Kirner look like a
moderate. That is the fact of the matter.
Secondly, this attempt by the Premier to destroy the
CFA as we know it is a payback for what the UFU did
for the ALP in the lead-up to the last election. We all
know what happened in marginal seats and indeed in
some safe seats prior to the last election. We saw
people dressed in firemen’s uniforms going around on
fire trucks intimidating, threatening and bullying people
at polling booths and at street stalls. Wherever
opponents of the ALP were gathered, these people
would appear and make their presence felt in a way that
was most unsavoury. Of course we well remember
seeing at the last election the ALP how-to-vote card
that featured a fireman on it.
The fact of the matter is that Daniel Andrews — Dodgy
Dan, the Premier of this state — owes the UFU big
time, and this is a part of the payback. He is giving to
Peter Marshall something that Marshall has always
coveted. He has always wanted to control the CFA. He
has always wanted to control the personnel within the
CFA, and the volunteer network in the CFA has
prevented him from doing that. So what does the
Premier do for Peter Marshall? He gets rid of the
volunteers. For the Premier of Victoria to do that, I say,
is a disgrace. It is not just a disgrace; it puts the lives of
Victorians at risk, because without the work that the
CFA does week in, week out but particularly during the
summer periods, and without the presence of CFA
volunteers, many more Victorians would die in fires.
We live in one of the most fire-prone areas on earth.
Without the CFA volunteers, we would not have a hope
in hell of fighting those fires that we are faced with on a
yearly basis. It is an annual thing. We have good fire
seasons, we have bad fire seasons, but we always have
a fire season. We need those CFA volunteers.
Here we have the Premier of this state coming in and
attempting to smash a network which has been
protecting Victorians for generations. It is not just about
mistreating the volunteers; it is not just about regarding
the volunteers as being unimportant, as clearly the
Premier does; it is about protecting the people of
Victoria. I know in my own situation — I am not in a
particularly fire-prone area — it is good to know that
the CFA station is not far away, because if a grassfire
got going near where I am, it could get nasty. There are
so many people who are in that situation. Wyndham is
bad; up around Sunbury and Bulla is bad. Constantly
there are fires around Sunbury; we lose houses every
year around Sunbury. That is something that clearly the
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Premier does not care about. What he does care about is
pleasing his mates. What he does care about is looking
after his union buddies in the UFU, in this particular
instance.
What the Premier also does not care about is his own
minister. We have seen that. I have to say that what the
Premier is doing to Ms Garrett should not surprise
anyone given what he has previously done to
Mr Somyurek. I suppose it is pretty mild by Daniel
Andrews’s standards. It is still a disgrace that a Premier
would just turf a minister to one side and say, ‘You
don’t matter’. I do not know how this government is
going to resolve this issue. I do not know how its
members can all sit in the same cabinet room. I do not
know how they can all sit in the same caucus, because
we know that the hatreds within the ALP are very much
alive, do we not, Mr Leane? We know that the hatreds
within the ALP are very much alive, but this is an issue
that has brought them to the surface. This is an issue
where they are bubbling over at the sides. Here we have
a Premier who has dismissed his minister totally out of
hand and has told his minister that she, her advice and
her stand on these issues are just not required. It is just
extraordinary. What it comes down to is protecting the
lives and the property of Victorians.
One of my very first memories was of the Cressy fires,
which I think were back in 1967. My father was off
fighting the fires, and my mother cooked a batch of
scones that could have fed a small army and headed
over to feed the firefighters. It is one of my very earliest
memories. I remember those firefighters with a great
deal of affection, because they were, and are still, very
much a family. These are people who depend on each
other for their survival. How many times have we seen
volunteers out fighting fires only to return home to find
that that home is no longer there, to find that their own
home has been burnt to the ground in the course of a
bushfire? It is that time when the CFA rallies around to
support those people.
This is a community that used to be — and I would like
to think that it still is, but it certainly used to be — what
Australia was all about. What we are seeing from this
Premier is an attempt to destroy that, and I hope he
fails. I sincerely hope he fails. As I said before, of all
the appalling things he has done — the scrapping of the
east–west link and the blowing of a billion dollars; we
could go on about all of the things he has done — this
attack on volunteerism, this attack on the volunteers of
the CFA, is clearly, in my mind, the worst thing that he
has done. In doing this — if he succeeds — he will be
putting at risk the lives of Victorians in rural areas, and
he will be putting at risk the lives of people in the fringe
areas around the edges of Melbourne, in places, for
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example, like where I live. The lives of my next-door
neighbours will be put at risk because the CFA as we
know it will be no more.
I want to say to the Premier, if he has a conscience,
which is highly debatable, ‘Use your conscience,
Premier’. This is something that is far too important to
be used as a political pawn. It is far too important to be
used as political payback. We are talking about
something which will save people’s lives and which has
saved people’s lives over a long period of time, and I
would hope that we will be in a position to do it again
for a very, very long time. I say to the Premier, ‘Get
your priorities straight, because at the moment you are
going the wrong way. You are doing the wrong thing
by Victoria and you are doing the wrong thing by
Victorians’. The CFA and the volunteers in the CFA
are to be cherished and they are to be protected; they
are not to be attacked. They are not to be destroyed as
this Premier is attempting to do. I strongly urge the
house to support this motion.
Mrs PEULICH (South Eastern Metropolitan) — I
too wish to join in supporting Mr O’Donohue’s motion
that this house:
acknowledges the selfless and courageous work of the brave
men and women of the Victorian CFA, one of the most
remarkable volunteer organisations in the world …

with over 60 000 volunteers, I understand. It is certainly
a model that is being looked at by other jurisdictions. In
particular I know that the President has been promoting
the Country Fire Authority (CFA) model to some of the
Latin American countries. The second part of the
motion reads:
calls on the government to reject any United Firefighters
Union (UFU) EBA claim that —
(a) allows the UFU to direct or impede CFA activities;
(b) undermines the autonomy of CFA volunteer firefighters;
(c) impacts upon the rights of CFA volunteer firefighters,
including through the volunteers charter; and
(d) leads to a reduction in surge capacity of the CFA to
respond to major events.

My area of South Eastern Metropolitan Region has
parts that are covered by the CFA and parts that are
covered by the Metropolitan Fire Brigade (MFB). As
previous speakers have mentioned, they are all
important in helping us to meet the challenges of
Mother Nature. I think Mr Finn said it aptly: we are one
of the most fire-prone places in the world. But in
addition to fire, floods are not unknown to us as well as
other natural disasters that have been character shaping
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in terms of the history of this nation. The volunteers as
a general rule have been the backbone of building this
nation, and CFA volunteers have played an important
part in providing emergency services.
This particular prolonged stoush between the CFA and
the UFU has gone on for too long. After the
government was elected the Minister for Emergency
Services, Minister Garrett, commissioned a review
appointing a former minister for emergency services
from Tasmania, who brought down
20 recommendations. She accepted 18 of those. There
was a dysfunctional culture that was identified, and
following the Black Saturday fires clearly there was
room for improvement but also some valiant effort in
defending people, property and communities.
It is not often that I praise members of the Labor Party.
Yesterday I had a go at praising Mr Somyurek for his
very valuable contributions to the Electoral Matters
Committee, having served on that committee with him
previously. Today I am going to praise Jane Garrett.
Out of the 20 recommendations, she rejected 2 outright,
including the call to merge the MFB and the CFA
boards. She said it was not viable, that they have two
distinct cultures and she was not going to countenance
it. Could I say that she has got gumption. She has got
backbone, and she is showing up Daniel Andrews for
who he is.
In desperate search of political friends of the Labor
Party, I understand the UFU has affiliated with the
Socialist Left (SL) — and boy, do we know that the
Socialist Left needs friends. The Premier and, I would
imagine, his leader in the upper house, Mr Jennings, are
desperate for friends. They need those numbers in the
ALP conferences and they need those numbers within
the ALP. This is all about winning friends and of course
payback for the assistance that was given by the
firefighters — or the fireys, as the media and the Labor
Party came to know them — for delivering important
support in the 2014 state election.
I saw some of that at play. I saw some of the protesting,
for example, at a fundraiser that was conducted by the
former member for Carrum in the Legislative
Assembly, Donna Bauer, herself at the time trying to
recover from cancer, with firefighters being very
coercive towards her outside that fundraiser. I thought it
was inappropriate. If Minister Garrett learnt through the
review of the bullying culture, that was on display. It
was on display also at the polling booths. It was an
unacceptable level of coercion. I understand some of
those who were posing as fireys were not fireys at all
but just card-carrying members of the ALP, like former
councillor Kevin Bradford, who the Minister for Roads
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and Road Safety, Luke Donnellan, described as ‘Firey
for the day’ on election day. I know the uniforms were
commissioned by Luke Kalahari, the head of Trades
Hall Council. It was a very clever ploy.
Let there be no doubt that this is payback, and what this
really ought to do is expose concerns at very many
levels. There are concerns for the safety of the
community. To destroy and lose CFA volunteers who
vastly outnumber paid UFU firefighters would be an
absolute catastrophe for the state. They are not bound
by strict work-to-rules; they are out there doing their
best, fighting to save their communities because they
are a part of those communities.
The new rule which under the EBA would require
seven paid staff to front up to a job before it became an
active site would certainly mean that much more would
burn, more lives would be lost and more property
would be lost before volunteer CFA firefighters were
able to get on with the job. An example would be that
100 per cent CFA volunteer stations in my area —
Keysborough and Noble Park — would have to wait
for three paid firefighters from Springvale and the rest
to come from Dandenong before they could begin their
work. That would be an unacceptable delay. It is
unworkable.
In terms of the risk to the community, it is too
significant to cave in to the demands of the UFU. In
terms of accountability, I am concerned that these
sweetheart deals, obviously struck before the election
and now being repaid following the election, are very
cunning ways of subverting the costing of Labor Party
policies, because the true cost of the EBAs is not
reflected in the costing of Labor Party policies which it
has taken to elections. I believe this matter, the way that
EBAs are used to subvert the process of accurate
costing of policies, should be investigated by either the
Public Accounts and Estimates Committee or the
Auditor-General to see what additional costs the state
has to wear as a result of some of these sweetheart
deals.
It is also obviously a political deal. We know that
following the walkout of a number of Shop,
Distributive and Allied Employees Association (SDA)
members from their faction, leaving a telephone booth
of three here in this Parliament, being Mr Mulino in this
chamber and a couple in the lower house, Mr Andrews
is clinging onto his premiership by three, with the
goodwill of the SDA. So he needs friends, and the
UFU, which is affiliated with the SL, is there to be won
over, and both the Premier and Mr Jennings are out
there doing their best to win friends because they need
them.
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Could I say, Jane Garrett is really showing them up for
being weak-kneed. I think it is disgraceful, the manner
in which the Premier has sidelined her. I think she has
been strong and she has been principled. She ought to
stick to her guns, and she ought to be supported by the
Labor Party, because it is the right thing to do.
I would like to commend both Ed O’Donohue and Brad
Battin from the Legislative Assembly for highlighting
this issue and also encouraging CFA volunteers who
have got better things to do than to come rallying in
front of Parliament House. Four hundred of them came
out at a recent rally. What did they do? They did not
hurl abuse at Jane Garrett, the minister; they gave her
flowers, because they appreciate the loyalty and the
respect that she has shown towards the CFA volunteers.
I am not going to speak for much longer, but I think
there is a probity issue, there is a safety issue and there
is a Labor Party political issue, and I think they all
deserve exposition. These enterprise bargaining
agreements (EBAs) must come under much greater
public scrutiny because I believe they are very clever
ploys for secret deals, sweetheart deals, to be done with
the union movement, which is the industrial arm of the
Labor Party and which has numbers at its preselections
and is indeed an integral part of the ALP. This is just
one way of moving public funds into their pockets.
The UFU actually gets a good deal. I am not suggesting
that it should not be properly remunerated; of course it
should. But I am also aware that a number of MFB and
UFU members have a second job. I am not sure if that
is ever — —
An honourable member interjected.
Mrs PEULICH — Yes, a second job, because their
time and time off allow them to hold a second job.
Indeed many of them have had second jobs where they
have been very lucratively paid. I do not believe that
this is featured in any of the reviews of the performance
of the organisation, and I believe that this is something
that also deserves to be looked at. I believe that if you
are involved in the emergency services or in the police
service, these types of second jobs need to be placed on
a register.
I am pleased to stand in support of the CFA volunteers
and in support of the motion that has been brought
before this house and also to say: well done, Jane
Garrett.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on motion 253 instigated by
Mr O’Donohue around the selfless and courageous
work of the brave men and women of the Victorian
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Country Fire Authority (CFA). I commend
Mr O’Donohue for bringing this forward today because
this is a very important message to the government and
to Daniel Andrews to leave our volunteers alone. They
do a wonderful job.
My experience with members of the CFA dates back to
early in my career when I was assigned to do
repatriation work after the Ash Wednesday fires around
Gembrook and Cockatoo. I learnt a lot about our
wonderful volunteer unpaid workforce — probably the
biggest unpaid workforce we have in this state. I also
worked alongside them in a different capacity during
the Yarra Valley fires and of course had direct
experience with the tragedy of Black Saturday and the
work of many of our volunteers who came from a long,
long way away to my part of the world to help us with
the fires and the tragedies that ensued.
We lost a number of friends through the Black Saturday
bushfires, and my children lost a number of friends
through the Black Saturday bushfires. Try telling your
kids they have lost mates who have died in fires and
then accompanying your kids to funerals subsequent to
those fires. It is a tough thing to do. It was tough for my
children, it was tough for my friends and family, it was
tough on my neighbours, but it was probably very, very
tough for our CFA volunteers as well, because they
worked so hard — many, many long hours. Those
volunteers gave up time, energy and probably work to
try to save Victoria and Victorian lives. And they do
this every single day. Every day they commit
themselves.
I think at this time of some of the CFA stations in my
own electorate, such as the Epping station, where
captain Rob Saitta and his people do a great job; the
South Morang station, an integrated station;
Craigieburn; Greenvale; and a number of other CFA
stations alongside my electorate of Northern
Metropolitan Region or indeed just outside that
boundary. Undermining the volunteers insults the
sacrifice, the personal commitment and the family time
that they give to protect Victorians.
Mr Finn — Hear, hear.
Mr ONDARCHIE — And often our CFA
volunteers are intergenerational. I have met young ones
who are training now in their yellow uniforms as
volunteers, where dad has been a CFA volunteer, or
mum has been a CFA volunteer, for a long time.
Mr Finn — Or grandad.
Mr ONDARCHIE — And grandad — exactly,
Mr Finn. Grandad has been a volunteer in the CFA, and
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grandma, although grandma was not on the fire front;
she helped in the office and did a whole lot of work as
well. This is a family commitment, a community
commitment, a commitment that brings communities
together under the auspice of our wonderful Country
Fire Authority. How dare the Premier and his buddy,
his mate, Peter Marshall, undermine the wonderful
commitment that our CFA volunteers give.
They sacrifice their work. Some of the tradies I see do
not get to go and do the jobs that they get paid for
because they are committing themselves to their fire
work. CFA volunteers in the main care more about us
than they do about themselves, and how dare the
Premier and how dare the United Firefighters Union
(UFU) think that it is better than these people. Because,
I tell you what, if I was going to walk across the street
to congratulate a Victorian who has done well for their
community, it would be a CFA member before it would
be Peter Marshall. They are Victoria’s greatest unpaid
workforce, and today this motion calls on us to respect
them.
Just locally, I am getting tired of the UFU’s disrespect
for our volunteers. At my local station, South Morang,
the CFA trucks have suddenly been transformed over
the last few months. There is not a CFA logo on them.
Covering the CFA logo is a UFU logo. On the trucks is
a UFU logo covering the CFA logo that so well
represents our volunteers. I do not remember ever
seeing a transaction where the UFU purchased those
vehicles, because they were purchased by the taxpayer
on behalf of the volunteers. How dare the UFU assume
ownership, assume a right or assume a determination
that it decides what goes on.
We are seeing this now in the current enterprise
bargaining arrangements, where the UFU wants to
direct the decisions of our volunteer firefighters. The
UFU wants to decide that operational command of the
CFA has to come to them first. As I talk to CFA
volunteers, as I have done for many years, both in a
private and now in a parliamentary capacity — I am
sure my colleague Mr Finn has done the same — I hear
stories like, ‘We haven’t got our new truck yet because
the UFU hasn’t approved it’, ‘We’re waiting on a new
pumper’, ‘We’re waiting on a new rescue vehicle’ and
‘We’re waiting on a new ladder vehicle, but it hasn’t
come out of the depot because the UFU hasn’t signed
off on it yet’.
Excuse me? These are our volunteers. These are people
with the greatest hearts we will ever come across, who
give up their time for their community, but they cannot
do their job because the UFU decides that it should
control the decisions, that it should control the
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activities, that it should control the issue of equipment
and trucks and that it should control the management
and operational decisions of our firefighting services.
Peter Marshall thinks he is the Premier of this state.
Peter Marshall thinks he gets to direct what happens in
saving Victorian lives.
Mr Finn — He could be more powerful than the
Premier of the state.
Mr ONDARCHIE — Well, I will tell you what, if
the Premier concedes and lets the UFU run riot across
this state and do what it wants to do, he should leave.
He should go, because Minister Jane Garrett, the
member for Brunswick, has said she will not accept any
deal that undermines our volunteers, and we as an
opposition say that is the right decision.
It has become a tale of two ministers, really — the
Premier and the Minister for Emergency Services. I
know Mr Battin, the shadow minister and member for
Gembrook in the other place, and Mr O’Donohue have
been strong on this, on reminding Victorians about the
importance of our CFA volunteers — and we do that
here today. I commend this motion to the house. I
commend the work of Mr O’Donohue in bringing this
to us. I commend, more importantly — above this
motion and the work of Mr O’Donohue, with due
respect — the work of our CFA volunteers. They are
the gold of this state. They are the heroes of this state.
They are the people who give so much of their time,
money and family life for the rest of us. How dare the
Premier of this state disrespect them. I commend the
motion to the house.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to summarise and wrap up this important
debate. Indeed it is a very important debate. I thank the
contributors who have spoken in the debate on this
motion this afternoon. I am disappointed that more
government members have not seen fit to contribute to
the debate about the Country Fire Authority (CFA)
because I would have thought more government
members would have things to say about our wonderful
CFA volunteers and the wonderful organisation that is
our Country Fire Authority. But no.
Mr Eideh — Mr Leane said it all.
Mr O’DONOHUE — I pick up the interjection,
‘Mr Leane said it all’. I was going to come to
Mr Leane, who spoke for about half an hour.
Mr Finn — It was 40 minutes, actually.

Wednesday, 4 May 2016

Mr O’DONOHUE — For 40 minutes, Mr Finn.
Thank you. Let me summarise Mr Leane’s
contribution. He picked up the phone to speak to Peter
Marshall; Peter Marshall said, ‘Everything’s okay’, so
everything is okay. There you go. There is his
40-minute speech. He spoke to Peter Marshall this
morning, who told him, ‘It’s okay, Shaun. Everything’s
just fine’. That is Mr Leane’s speech truncated from
40 minutes to a sentence or two.
Then of course we had the contribution from Ms Shing,
who alleged that the coalition manufactured the protest
on Melbourne’s streets, with 400 appliances and
1000 volunteers protesting at the behest of the coalition.
I actually think that is insulting to the volunteers.
Ms Shing is insulting the volunteers who, out of
concern for the future of the CFA, took time out of their
busy schedules, gave up a day on their weekend and
travelled hours in their appliances to protest on the steps
of Parliament House — because they do not like what
the Premier has done. They do not like what the
Premier has done in sidelining the minister and
interceding in direct negotiations with the United
Firefighters Union (UFU) on its enterprise bargaining
agreement (EBA).
We heard Ms Hartland say, ‘Oh, an EBA. It’s a private
matter. It’s got nothing to do with the Parliament’.
Gosh, I thought Ms Hartland was a member of the last
Parliament. I heard the Greens have plenty to say about
EBA matters in the last Parliament. Things seem to
have changed significantly with this EBA. Indeed
Mr Foley, the Minister for Housing, Disability and
Ageing in the other place, in debate this afternoon
acknowledged the draft EBA is a public document in
the public domain and that it is a matter for public
discussion. So I advise Ms Hartland that even a
minister of the government acknowledges that point.
Ms Hartland interjected.
Mr O’DONOHUE — I pick up Ms Hartland’s
interjection. The Parliament of Victoria is an
appropriate place to discuss the CFA volunteers, their
role, their resourcing and how they interact with paid
firefighters. After all, we passed legislation in 2011
establishing the volunteer charter. This place passed
that legislation. Some of the issues in the EBA go
directly to some of those points, so this is absolutely an
appropriate place to discuss it.
Ms Hartland interjected.
Mr O’DONOHUE — I am happy to also pick up
Ms Hartland’s point about presumptive legislation,
because the point about presumptive legislation is the
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same as Ms Shing’s point about good faith negotiation.
She said that we have got to let this run, that there is a
process on foot and we need to have some respect for
the process.

happening. Mr Leane’s answer was, ‘It’s okay. Peter
Marshall told me there’s nothing to worry about’. He
should pick up the phone to speak to some of those
1000 volunteers who turned out.

On presumptive legislation, I think Ms Shing said, ‘Oh,
it’s coming, it’s coming’. This government has been in
power for 18 months — a year and a half. When are
these things going to be resolved? When are they going
to be addressed? When is that legislation going to be
introduced?

This is a very serious issue. The CFA is one of the most
outstanding volunteer organisations in the world.

Mr Mulino interjected.
Mr O’DONOHUE — You are the government,
with the greatest respect, Mr Mulino. The government
has had 18 months to resolve this EBA. It has had
18 months to introduce presumptive legislation, and it
has not done that. It is time the government matched its
talk and rhetoric with action. It is time it finally
delivered on some of these things.
As I said in my contribution earlier, and as other
members have said in their contributions, what a
disgrace that the minister is sidelined while the Premier
has one-on-one discussions and does deals with the
head of the UFU.
Ms Hutchins, the Minister for Industrial Relations, in
question time in the other place today gave a 4-minute
answer that did not answer the question she was asked,
which was about whether she was at the table in those
negotiations as well. There was $2 million provided in
the budget to assist these processes. I am not sure that
the taxpayers are seeing the dividend on that
investment. We do not know whether Ms Hutchins was
present or not, but given her extensive answer, even
though she did not answer the question, I think we can
assume that she has had the same treatment as Minister
Garrett.
We have a divided government, and we have had
1000 CFA volunteers taking it upon themselves to
protest. As members of the coalition have said, people
should think about the sacrifices that CFA volunteers
are already making, turning out to fires and training and
rattling tins on weekends at traffic lights to raise money
for a new tanker, to upgrade or expand the shed or to
pay for new fire equipment. The last thing they want to
do is come down to Parliament House in Melbourne
and protest. To say, as Ms Shing suggested, that this is
some sort of coalition-concocted political stunt is a joke
and it is offensive. It was hardworking volunteers,
working from Monday to Friday and turning out to fires
on a Tuesday or Saturday night, taking the time to drive
from the corners of Victoria to protest at what they see

Ms Lovell — World renowned.
Mr O’DONOHUE — World renowned, Ms Lovell.
The government should be ashamed that we have got to
this point. The opposition takes no joy in or comfort
from having to bring these issues before the Parliament,
but it is important to do so. As a country member of
Parliament with CFA stations right across my
electorate, I feel very passionate about this. It is a
disgrace. The Premier should stop playing petty
political games, picking winners in his cabinet. He
should sit down with the minister and they should
resolve this. They need to come to a resolution in the
interests of the volunteers and in the interests of the
Victorian community in a way that honours and
respects the volunteer charter and in a way that
encourages other members of the Victorian community
to put themselves forward in a selfless way and
volunteer to be part of this organisation.
What have the recent revelations and the recent issues
around the Premier’s behaviour done to the morale of
our volunteers? I know what they have done because
they tell me. They ring my office, they email me and
they tell me when I see them. They are deeply
offended. They see this as a very serious issue. These
are intelligent people. It is not a coalition-conspired
political stunt. These people feel seriously offended
about what has happened. The CFA will be
compromised if the EBA, as put forward by the UFU
and supported, it appears, by the Premier, is signed.
The government should have a good, hard look at itself
and resolve this issue in a way that reflects this motion.
It should acknowledge the courageous work of our
CFA volunteers and reject any UFU claim that allows
the UFU to direct or impede CFA activities, reject any
UFU claim that undermines the autonomy of the CFA
volunteer firefighters, reject any UFU claim that
impacts on the rights of CFA volunteer firefighters,
including the rights set out in the volunteers charter,
and reject any UFU claim that leads to a reduction in
the surge capacity of the CFA to respond to major
events. I thank members of the house for their
contributions in relation to my motion, and I look
forward to its support.
Motion agreed to.
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society is, and must be, having community safety as a
core ingredient.

Mr O’DONOHUE (Eastern Victoria) — I move:
That this house expresses its concern following the Moomba
riot in the Melbourne CBD on the evening of Saturday,
12 March 2016, noting:
(1) the thuggish, violent and inexcusable behaviour by
many of those involved in the riot;
(2) the injury, property damage and distress caused to the
many families, tourists, workers and community
members who were in the CBD at the time to enjoy
Moomba;
(3) the damage to Melbourne’s reputation as a safe and
welcoming place to visit;
(4) the lack of leadership shown by Premier Daniel
Andrews by not speaking to the media for the 36 hours
following the riot;
(5) the resources Victoria Police has at its disposal, given
the cuts to the number of police per capita by the
Andrews Labor government;
and calls on the Andrews Labor government to provide
Victoria Police with the resources it needs to ensure those
involved in the Moomba riot are brought to justice and that
such a riot is not repeated.

The genesis of this motion is the terrible CBD riot that
took place during Moomba on the evening of Saturday,
12 March. Unfortunately since I gave notice of this
motion on 22 March law and order issues have
continued to escalate. Following the Moomba riot there
have been a number of very serious and very
concerning incidents that have taken place in broader
Melbourne, and I will get to those as part of my
contribution.
We all have an expectation in this place that one of the
hallmarks of Victoria and Australia is a safe
community. Community safety is the bedrock of a
stable, peaceful and prosperous society. I remember
distinctly, if I can indulge in a personal anecdote for a
moment, being on a train just outside of Johannesburg
and being mugged by four people with knives. I
remember reflecting on that incident after the event,
and on many, many occasions since, and thinking just
how lucky we are to live in Victoria and to live in
Australia where that sort of behaviour just does not
happen. The situation where you can be on a train in
broad daylight and four men can put knives to your
throat and ask for money does not happen in Victoria,
nor should it. It should not happen anywhere at any
time. The incident reinforced for me just what a great
country this is, what a great city we live in and what a
great state we live in. As I said, one of the foundations
of any prosperous, successful, harmonious and tolerant

It is extremely distressing that we have so many
challenges to community safety in Victoria. We have
seen many, many heinous and serious incidents, but of
course there will always be crime. There will always be
people who seek to do harm. Those who seek to do the
wrong thing and think that they can get away with
criminal behaviour will do so. There is never one single
solution to these issues, but one thing is for sure: when
certain crimes become normal and accepted, it becomes
very hard to stop them. While I will talk in detail about
some individual incidents, I think it is also important to
paint the picture of where we are at.
The Crime Statistics Agency (CSA) was established by
the coalition government to be separate from Victoria
Police and to report on crime in Victoria. I think it is
doing an excellent job. As it goes along its research
briefs are becoming more detailed with greater analysis.
I think the agency will build a growing body of
research and data that will be most instructive to
policymakers and to Victorians more generally as time
goes on. The CSA has released the crime figures for the
year to December 2015, the first full year of the
Andrews Labor government. What it found was that the
number of offences recorded by police in the year to
31 December 2015 was 497 116, up by 8.1 per cent
from 459 681 offences recorded for the same period in
2014.
So at the end of the first year of the Andrews
government crime was up 8.1 per cent. The CSA found
that burglary and breaking and entering offences were
up 9.1 per cent, from 45 549 to 49 682. It found that
theft offences were up 11 per cent, from 147 802 to
164 109. It found that drug dealing and trafficking
offences were up 17.7 per cent, from 4498 to 5292.
Drug use and possession offences were up 16.5 per
cent, from 19 765 to 23 020. So we are talking about
very significant increases in a large number of crime
categories. Weapons and explosives offences were up
17.1 per cent, from 13 478 to 15 779. Public nuisance
offences were up 15.8 per cent, from 2579 in 2014 to
2987 in 2015. There was a significant increase in justice
procedure offences — they were up 39 per cent — and
breach of orders offences were up 11 per cent. There is
a very concerning trend in these crime statistics — —
Honourable members interjecting.
Mr O’DONOHUE — Members opposite may wish
to mock and scoff — —
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Mr Melhem — Stop talking Melbourne down. Stop
talking the state down.
Mr O’DONOHUE — I am happy to pick up the
interjection. I do not find anything amusing or anything
light about — —
Mr Melhem interjected.
Mr O’DONOHUE — I am happy to take up
Mr Melhem’s interjection. Crime is up 8 per cent to
half a million offences.
Ms Springle — Crime’s not up. That’s not true!
Mr O’DONOHUE — For the benefit of
Ms Springle, let me again quote the Crime Statistics
Agency, the independent agency that reports on crime.
The number of offences recorded by police in the year
ending 31 December 2015 was 497 116. This is up
8.1 per cent from 459 681 offences recorded in the
same period in the previous year.
Mr Ondarchie interjected.
Mr O’DONOHUE — That is 8.1 per cent,
Mr Ondarchie — nearly half a million offences. The
independent agency established to report on crime has
reported on the first full year of the Andrews Labor
government, and it found that nearly half a million
offences were recorded and crime was up across the
state on average by 8.1 per cent. That is a significant
increase in crime, with some very concerning trends
around drug dealing and trafficking, drug use and
possession, weapons and explosive offences, public
nuisance offences, burglary and break-and-enter
offences. It is very concerning.
What has the government’s response been to these law
and order challenges? In the budget last year there was
funding for hardly any new police. What we saw was
the police academy recruiting, training and deploying
recruits as fast as it physically could during the term of
the coalition. That saw 1900 extra police recruited,
trained and deployed. The coalition also funded
significant upgrades to infrastructure at the academy,
which were long overdue. The upgrades increased the
academy’s capacity to train and also importantly
increased its ability to train for modern policing
challenges. There has been a generational change in the
infrastructure at the academy, which has given this
government the ability to recruit, train and deploy
police if only it would bother to do so.
Unfortunately the academy ground to a halt after the
election of the government, and on the most recent
statistics available, despite Victoria’s population having
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grown by around 150 000 people since the election of
the Andrews government; despite crime being up by
8 per cent; despite the two-up policy, a legitimate
operational decision of the chief commissioner which
has had resource implications, particularly in country
Victoria; despite the scourge of ice; and despite the
commitment of the government to implement all the
recommendations of the Royal Commission into
Family Violence, Victoria, here and now, on the most
recent statistics available, has virtually the same
number of police as it did when the coalition left office.
What we have also seen is that the number of police
attached to police stations across the regions has
decreased by 151, according to the most recent statistics
available.
Mr Ondarchie mentioned Nunawading. I will take up
Mr Ondarchie’s interjection, because the acting police
minister often says Victoria Police resource allocation
is a matter for the Chief Commissioner of Police. That
is true under the police act. What is also true is that the
police minister issued a statement on 15 April in which
he said:
As Minister for Police, I made a commitment in Parliament in
February that this would keep all existing police stations
open.

He went on to say:
This government does not support the forcible closure of
police stations against the wishes of local communities.
There are 329 police stations across the state, and they all play
a significant role in the work done by police.

Why have I recounted this to the house? Let me do it
again. I have recently been with the local member, Dee
Ryall, who is in the Legislative Assembly. We thought
we would drop in on the Nunawading police and see
how they were going. If you go down Springvale Road
and do a left-hand turn, there is a big sign there that
says ‘Police’. If you follow the sign down to the police
station, park the car, go up the steps and knock on the
door, there is no-one there. There is a big sign saying
‘Closed’. But the minister said:
This government does not support the forcible closure of
police stations against the wishes of local communities.

This police station is closed. Unfortunately, despite
what members may think is a clear, unequivocal
commitment, five months after coming to government,
with all the advice of Victoria Police and the
bureaucracy and clear, unequivocal statements from the
police minister, this police station is closed. Ms Ryall
and I thought, ‘Perhaps there has been some
consultation that we don’t know about. Perhaps the
people of Nunawading don’t want a police station’. Just
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last weekend we spoke to the president of the local
traders group. He did not know anything about it. He
had had no consultation. We spoke to other local
residents. They did not even realise the police station
had closed. The counter service had been taken away.
In fact the sign on Springvale Road indicates that the
police are just around the corner. They are, but there is
no public counter service.
Unfortunately the same can be said for Somerville,
which has a brand-new police station. There was some
discussion and some commentary from people in the
local media that it was never meant to be a police
station. Funny how the station has got the exact design
of a counter service, it has got meeting rooms and it has
got all the attributes of a brand-spanking-new police
station. The only issue is it is closed. Like Nunawading,
it is closed. Like Burwood police station. Again, you
can go to Burwood police station — there is a big
‘Police’ sign. The sign actually looks relatively new,
unlike the building itself. It is a brand-new police sign.
You go and knock on the door, and there is no answer.
Advertised hours — there are none. The local
community tells me that the police station is never
open. Again, this is a direct contradiction of the promise
of the minister.
During last sitting week, my colleague Ms Kealy, the
member for Lowan in the other place, asked a question
of the acting police minister about a serious incident
that took place in Warracknabeal. She relayed to the
minister the challenges that local police had because the
police station at that time was closed and police had to
come from as far away as the town of Speed. That is a
significant distance away. Of course if the police station
at Minyip had a police officer, maybe the Minyip police
could have responded to the incident at Warracknabeal.
Alas, to the best of my knowledge there has not been a
police officer attached to the station, as opposed to
living in the residence, since this government came to
office. By any definition that is a closed police station.
That is in contravention of the clear promise of the
minister. And of course we have had countless
examples of 24-hour police stations simply unable to
keep the doors opened.
As the police association has said, police stations are
places of sanctuary. They are places to escape to if
someone is under pressure or under threat, and a
24-hour police station should be open 24 hours a day. If
it is advertised to be open 24 hours and the local
community has an expectation that it is open 24 hours,
it needs to be open 24 hours. How is it that in
somewhere like Cranbourne, which is growing
exponentially, in the City of Casey, which is seeing
7000 to 8000 people per year move in, there is often
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only one divisional van on duty — the same as there
was 30 years ago when Cranbourne was a little country
town? How is it that the police station had to close its
doors for want of resources?
Mr Melhem — Was Nunawading closed under
your watch? That is what the Herald Sun said in July
last year.
Mr O’DONOHUE — I welcome the interjection
from Mr Melhem. Let me be very clear about this:
Mr Melhem refers to the coalition-funded brand-new
Forest Hill police station. It summarises the difference
between Labor and Liberal. Forest Hill, with its
brand-new facilities and brand-new police station, was
funded and delivered by the coalition. Yes, it was
opened by Minister Scott, but it was delivered by the
coalition. What does Labor do? It closes police stations.
It is closing police stations and cutting the hours of
others.
Mr Melhem interjected.
Mr O’DONOHUE — Mr Melhem, let us just go
back to the facts. The Nunawading police station was
closed under Daniel Andrews and Labor. The Forest
Hill police station was designed, committed to and
funded by the coalition.
Let us move on now to the current budget. While I will
have more to say about this in the budget reply, it is an
extremely disappointing result for frontline police
officers who are on the divisional van, who are
responding to call-outs and who are under extreme
pressure to manage and triage, as they call it — which
is to prioritise the most serious and get to the others
when they have a chance.
Out of the budget that is before the Parliament at the
moment, having 300 extra frontline police over the next
two years to 2018 will not deal with the holes in police
station rosters that currently exist. It will not
accommodate population growth. It will not deliver the
resources needed to implement the family violence
royal commission recommendations. It will not
accommodate the resource implications of the two-up
policy. It will not accommodate the ongoing challenges
from ice. And it will not accommodate the issues
associated with the rising crime rate that we have here
in Victoria.
At a time when the state’s coffers have never been
fuller, it is such a pity that the government can only find
the resources for 300 frontline police or 406 overall. It
will not be enough to address the issues that we have
here in Victoria. That is a background to the facts, the
government’s commitments, the reality of things on the
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ground and the rising crime rate in Victoria, and it takes
me to the genesis of this motion — that is, the Moomba
riot.
The point I was trying to demonstrate through
recounting a personal experience was that I think most
Victorians were absolutely shocked at the completely
unacceptable thuggish behaviour from so many on that
night. Families that had enjoyed Moomba and decided
to go and grab a bite to eat in Federation Square or in
Swanson Street prior to heading home after seeing
Melbourne at its best — which Melbourne does so
well, with major events, festivals and cultural events
that show Melbourne at its absolute best and all that we
have to offer — as well as visitors, tourists and locals
alike, all then saw Melbourne at its absolute worst with
uncontrolled violent, thuggish behaviour that, as I say,
generally shocked Victorians.
One Sunday paper described it as a battle zone. I quote
an article headed ‘Battle zone’ from that Sunday Herald
Sun:
The streets of Melbourne turned into a battleground last night
as two armed gangs faced off moments after the Moomba
fireworks.
People ran for their lives as up to 200 gang members
converged at Federation Square yelling at police.
The brawl spilled onto the streets, with gang members using
cafe chairs as weapons and stopping trams and police cars in
the street. Police shut down Swanston Street cafes and
fast-food outlets and used pepper spray in a desperate bid to
control the violence.

We are now all familiar with those images of the police
being forced to use capsicum spray and do whatever
they could to try to regain control.
Let me congratulate the police for the way they
responded to what was such a difficult situation. It
really does very clearly identify the challenges that
Victoria Police confronted on that night. Sadly, that
event has brought to the fore a range of serious issues
we have in Victoria with law and order and with gangs.
What we have seen is the Moomba riot was
unfortunately not a one-off that shocked Victorians; we
are now seeing, perhaps not on the same scale, that
flagrant disregard for authority, the apparent complete
disregard for the rule of law and very little concern for
the apparent consequences.
Since the Moomba riot — this is a very serious issue —
we have seen new words come into the vocabulary that
we have never heard before: the concept of ‘tapping’,
where someone drives into the back of another vehicle
with the purpose and intent of stealing that car. So you
drive into the back of the car, pretend to cause an
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accident, wait for the driver to get out, accost them,
assault them, do whatever is required to steal the car
and drive off. What we are seeing is carjackings —
people being held up with weapons on the street or in
their cars, their cars stolen and then those vehicles used
to commit further crimes, like shocking home invasions
where people are asleep in their homes and are waking
to find people with weapons standing over their beds
demanding their keys and stealing their cars. These are
the sorts of crimes that I think were virtually unknown
in Victoria until recent times. I saw on Facebook earlier
this week another way to steal cars: throw rocks at the
windows, get the car to stop and steal it. This is just
completely unacceptable behaviour.
To transition back to the Moomba riot for a second, I
think Victorians felt let down that the Premier was
missing in action the next day. We saw the Lord
Mayor, Robert Doyle, out with Victoria Police
responding to and answering all the questions that the
Premier should have answered. Robert Doyle was
doing the job that the Premier should have been doing.
It took until the next day before the Premier was there
fronting the media.
Mr Ondarchie — Where was he?
Mr O’DONOHUE — Mr Ondarchie asks me,
‘Where was he?’. Well, I do not know the answer to
that question. Despite questioning in Parliament I do
not think we have a clear answer as to why the Premier
was missing in action that following day and, as I say,
why it took until the next day for him to front the media
to do the job that Robert Doyle did for him the day
before.
In times of crisis or of enormous public concern people
expect to see the leader there, their Premier. I mean,
whether we agree with him or disagree with him,
Daniel Andrews is the Premier of Victoria, and at times
like that you want to see the leader there, taking the
questions, giving comfort to the community, showing
that he or she understands the seriousness of the issues
before us and providing the leadership to make sure
those issues are addressed and resolved into the future.
We saw none of that. In fact we did not see him at all.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Public Safety on Victoria’s
Train System
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise this evening to speak to the
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Victorian Auditor-General’s report of February 2016
entitled Public Safety on Victoria’s Train System. Just
before I go to the main issues in relation to what the
Auditor-General has said about public safety on
transport systems, I note that the opening remarks state
that:
All Victorians should be able to expect to not only feel safe,
but also be safe when using our public transport system.

Now, I have just been listening to Mr O’Donohue’s
contribution about the Moomba riots and about the
unprecedented behaviour and gang activity, especially
over the Moomba weekend and the riots that occurred.
One has to wonder, if we did not have protective
service officers (PSOs) on our stations, whether public
safety for commuters on the train system would have
been more at risk that very weekend. Having PSOs on
our trains and at every train station has certainly given a
degree of comfort to many, many commuters, as is
identified and stated in this report. It was a policy of the
former government and a policy very well received by
commuters travelling on public transport.
I said in a previous contribution whilst talking to this
report that the rollout of that program that was
undertaken was successful and indeed put 950 PSOs at
170 railway stations. PSOs do a fantastic job not only at
our railway stations but also in protecting other
government facilities like Parliament House and the
courts, but alarmingly I read in today’s paper that that
there is potential to reduce PSO numbers, according to
this report headed ‘Police association criticises move to
reduce PSO numbers at Victorian Parliament House’.
I think that would be an absolutely detrimental move to
make, because the PSOs do a terrific job in this place,
and with the heightened threat of terrorism that we
know is happening globally, unfortunately, the
Parliament, where we uphold democratic values and
undertake to make laws for the state, should be
protected. I am very pleased that the PSOs do what they
do to protect every one of us in this place — not only
the MPs but all the staff as well and the many visitors
who come to visit our Parliament. I just wanted to say
in relation to that particular issue I do hope that is not
the case and that the PSOs will remain here protecting
Parliament, as well as doing the great work they are
doing — as I think Mr Dalidakis would agree — across
our rail stations.
Mr Dalidakis interjected.
Ms CROZIER — I would be happy to start at the
top. I was commenting on the very successful program
of PSOs that the former coalition government
undertook — —
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Mr Dalidakis interjected.
Ms CROZIER — Which you support — you do
support that, but you did not at the start. I think it was
Mr Merlino in the other place who called them plastic
police — —
Ms Shing interjected.
Ms CROZIER — Correct me if I am wrong, but I
am sure it was Mr Merlino who called them plastic
police, which was very denigrating.
Nevertheless, let us get back to the report on public
safety on Victoria’s rail system. As we have got a
public train system that is running throughout Victoria,
we have got some situations that need addressing, and I
cannot let this opportunity go without mentioning sky
rail. Today, again, we learn that that part of the level
crossing removal program that has been trumpeted by
this government in actual fact does not have a business
case. It seems extraordinary that a program that will
cost multiple billions of dollars does not have a
business case. This is a significant project that will
affect our public transport system and our rail system,
which goes to the safety around those areas where sky
rail will run. There are concerns in the community
about safety, and it is not only on the trains and around
rail stations, it is around the local communities where
our trains and our public transport systems are. This
government has a lot to answer for when it does not
even have a business case for a very significant project
of that size and value.

Auditor-General: Patient Safety in Victorian
Public Hospitals
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Victorian Auditor-General’s Office
(VAGO) 2016 report Patient Safety in Victorian Public
Hospitals. In 2008 I spoke to the VAGO report Patient
Safety in Public Hospitals, and it seems today very little
has changed in eight years. Although I have to say that
on the whole the current report is largely esoteric, it is
not able to quantify the number of accidents or
incidents occurring in the public hospital system.
Obviously if the data is not forthcoming, it is
impossible to demonstrate definitively whether
hospitals have improved their patient safety ratios or if
in fact they have declined further. What is immediately
clear is that it appears the public hospital system does
not place a high enough priority on establishing a
proper framework or adequate mechanism through
which this information would become immediately
apparent.
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Previously, in 2008, I spoke about the need for patients
to be confident in the hospital’s ability to keep them
safe and then hopefully send them home rejuvenated or
at least in better health. The same principle still applies
today. It should be said, however, that since 2014 and
the advent of an Andrews Labor government being
elected, several consultative patient safety committees
have been established. The fact that they appear not to
be working well is attributed to the Department of
Health and Human Services. We all know that health is
a huge and complex portfolio, and reading the report I
see the Minister for Health has sought regular briefings
and information from her department regarding the
current state of play. However, accidents or incidents
are unfortunately inevitable because the system is
managed by human beings not robots. The important
ongoing issue is how we deal with them and how we
minimise them as far as humanly possible for the
future. The difficulties of running the public hospital
system are manifold, but notwithstanding these
complexities, the department must commit to
implementing a protocol of sharing information and
assisting hospitals via its human resource expertise.
We in the Andrews government do not undervalue the
significance of patient safety or the urgent need to
establish a proper risk management strategy. We need
an effective patient safety system that will allow us to
collect data and properly monitor a definitive clinical
incident register. We need this information because it
will save lives and obviate the needless tragedy for
Victorian families of the repetition of accidents. I can
only strongly support the Auditor-General’s
recommendations in relation to the department
establishing a higher priority for patient safety
monitoring by providing all the boards, agencies and
committees with the wherewithal to reform their
functions. I thank the Auditor-General for his report.

Federation University Australia: report 2015
Ms BATH (Eastern Victoria) — This afternoon I
wish to speak on Federation University Australia’s
annual report of 2015. As most of us in the house will
be aware, the University of Ballarat became Federation
University in early 2014, and the new identity was part
of the university’s merger with Monash University’s
Gippsland campus in the town of Churchill in my
electorate.
At the time of launching the merger back in 2013 my
predecessor, who was then also the Minister for Higher
Education and Skills, Peter Hall, said the university
would transform education for regional students across
the state. The merger meant that students in Gippsland
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were reassured they could access tertiary education in
their own region at the Churchill campus.
I am passionate about the provision of education at all
levels in regional Victoria, having grown up in the
country myself. Like many country students before me,
I had to move away from my home town to access
education — I moved to Melbourne to study science
and education. That is why I believe it is important to
advocate for rural and regional education for our young
people into the future.
The formation of Federation University, also known as
FedUni, under the former coalition government has so
far been the success story that was predicted. This year
projected enrolments are forecast at 1600 for the
Gippsland campus, a 27 per cent increase on last year,
with 70 per cent of these students having a Gippsland
postcode. This is a tremendous effort. As stated by the
university’s chancellor, Dr Paul Hemming, in his
report, FedUni has continued to remain ‘regional in
focus, national in scope and international in reach’. This
has certainly been the case at the Gippsland campus,
with a recent joint venture between Latrobe City
Council and the university designed to attract Chinese
students to the Latrobe Valley for study. Latrobe City’s
sister city, Taizhou, has been targeted to attract students
to the university, and I am informed by FedUni head of
campus Dr Harry Ballis that an agreement has been
reached to send 200 Chinese students to the university
each year for the next three years. FedUni research
indicates that international students generate about
$100 000 each for the economy through fees,
accommodation and living expenses. It is believed this
agreement could be worth over $40 million to the
region, which is absolutely fantastic news.
It is evident through the university’s annual report that a
wide range of study options are available and new
courses are being added all the time. The Gippsland
campus signalled a renewed focus on the study of art
and design in the region, with the first intake of
university students for a new graphic design course.
The campus has also had a strong interest in applied
science and engineering courses as well as high
enrolments in nursing and health sciences and
education. It was also pleasing to read that there was a
10 per cent increase in open day attendances at the
Gippsland and Ballarat campuses.
Having attended the Gippsland campus on market day
myself this year, I note there certainly was a real buzz
around the university and what it has to offer. I was
able to catch up with some of my former students, who
were pleased to be able to continue their education
locally. The annual report does not, however, paint a
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bright picture when it comes to the delivery of TAFE
programs. Overall the university delivered vocational
education and training (VET) programs to over
5800 students in 2015, equating to around 1.4 million
student contact hours of training, with 1.1 million
student contact hours related to funding from the state
government and 0.3 million student contact hours in
non-government-funded training. This level of training
was significantly less than the previous year.
It is evident there are issues around TAFE funding
models. The current VET funding system is failing. The
government-subsidised training has been cut across the
state, and the number of students in training has
plummeted by 66 000. Thousands of VET students are
facing higher up-front fees, and publicly funded VET
enrolments are in decline. This is an indictment of the
Minister for Training and Skills, Mr Herbert, and the
Labor government’s work in the VET sector. We do
not want to see pathways for school leavers wishing to
enter VET diminish. We need to ensure that school
leavers wishing to enter into VET or those people in the
workforce wanting to upskill have every opportunity to
do so.

Auditor-General: Bullying and Harassment in
the Health Sector
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report into
bullying and harassment in the health sector. I thank the
Auditor-General and the audit team for their dedicated
work on this report and for bringing this serious matter
to the public’s attention. Bullying and harassment are
certainly not an isolated issue in the health sector only;
it is an unfortunate reality that these behaviours occur in
workplaces across the state. It is something that requires
a collective response from employers, managers and
employees to create positive workplaces so that all staff
can feel safe and supported in their workplaces.
This report has shed light on the issues confronting the
health sector, and I thank those involved, in particular
the brave staff who assisted the Victorian
Auditor-General’s office to provide an insight into the
magnitude of the problem within the sector. Last year
many Victorians across the state watched a report on
Four Corners which highlighted the bullying and
harassment facing young doctors pursuing their medical
careers, in particular in the surgical fields. The report
highlighted the endemic issue of harassment and
bullying within the sector, and whilst it was shocking
for outsiders to watch, what is more shocking is that it
was just perceived as common practice for medical
staff and trainee doctors.
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This report, the third in a series focusing on
occupational health and safety in the health sector,
highlighted the importance of building and maintaining
a positive workplace culture that effectively and
decisively deals with the full range of inappropriate
behaviours, including bullying and harassment. In
particular it examined whether public health services
and Ambulance Victoria are effectively managing the
risk of bullying and harassment in the workplace.
Overall the report found that health sector agencies are
failing to respond effectively to bullying and
harassment as a serious OHS risk. In addition to this,
these agencies are not demonstrating adequate
leadership on these issues, which is illustrated by the
fact that the audited agencies do not understand the
extent, causes or impact of bullying and harassment in
their respective workplaces, even when such
behaviours have resulted in significant media attention
and reputational damage. The report found that there
are consistent shortcomings and that stronger leadership
and support is urgently needed to assist health sector
agencies to fulfil their responsibilities as employers and
to effectively protect their staff. This is not only
important for staff and managers but also for patients
receiving treatment.
The report highlights within its findings that there are
identified issues with culture — inadequate leadership,
insufficient priority, failure to identify and understand
the hazard, poor accountability and underreporting of
inappropriate behaviour, including bullying and
harassment. It also suggests strategies to prevent
bullying and harassment, including reforms to policies
and procedures, training and education, early
intervention and addressing current inadequate
management of formal complaints.
The report has made a series of 16 recommendations to
be implemented by the Department of Health and
Human Services, WorkSafe, the Victorian Public
Sector Commission and health sector agencies. I hope
all these recommendations are implemented
immediately, and I commend this report to the house.

Electoral Matters Committee: conduct of 2014
Victorian state election
Mr RAMSAY (Western Victoria) — My statement
on reports and papers tonight will be in relation to the
inquiry into the conduct of the 2014 Victorian state
election. I congratulate the committee, which was
chaired by the Honourable Louise Asher, the member
for Brighton in the Legislative Assembly, and the
committee members from the Assembly, Ros Spence,
Lizzie Blandthorn, the Honourable Martin Dixon and
the Honourable Russell Northe. I also congratulate
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Council members of the committee: Fiona Patten and
the Honourable Adem Somyurek in providing the
report.
Mr Dalidakis — Don’t forget me.
Mr RAMSAY — No. You were not mentioned,
Mr Dalidakis. You are now recorded in Hansard, so
your mission is complete.
What I did want to refer to is section 6.7.2 of this
report. It is timely, because this afternoon we spent a
considerable amount of time talking about the power
grab of the United Firefighters Union (UFU) to take
over our CFA (Country Fire Authority) volunteer base.
Honourable members interjecting.
Mr RAMSAY — Despite some protestations from
the other side, it is not about salary increases or sign-on
bonuses or 15 per cent loadings or all the other lurks
and perks that are buried in the enterprise bargaining
agreement (EBA). It is actually about the power
shift — the power grab of the UFU to take over CFA
management.
It is interesting when we look at the history of why the
Premier, Daniel Andrews, is so hell-bent on making
sure Peter Marshall and the UFU are successful in the
negotiation of the EBA, because it is about payback.
When did the payback occur? It was an agreement
between the UFU and the then Labor Party that the
UFU would actively campaign in the state election
supporting Labor in the most sensitive marginal seats.
And I was there; I was in Ballarat, standing with about
six burly look-alike firemen dressed up in their clown
suits. They were supposed to be representing firefighter
suits, except I was assured they were not proper
Metropolitan Fire Brigade firefighting suits; they were
sort of cheap replica imitations, but they did have
‘UFU’ all over them. And there they were, handing out
cards, not saying ‘Vote Labor’ — not contravening the
rules of the Victorian Electoral Commission (VEC).
They said, ‘Don’t vote Liberal’. All it was was a bit of
reverse psychology in relation to saying, ‘Liberals don’t
support firefighters, so vote Labor’. That was their
mantra at all those polling booths.
I am pleased to see that this report actually brings that
activity to account. It was not only the UFU though; the
paramedics were also lined up there. Nicely positioned
were the ambulances, right in front of the polling
booths with all the dirty language written over the
public service vehicles saying ‘Napthine is a curd’ and
all that sort of stuff.
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Mr Dalidakis — You make stuff up.
Mr RAMSAY — No, no. It is very true. They were
blocking out all the disabled access, I might add, and all
the disabled lanes. The ambulances were lined up with
the paramedics there, but I see now there is new
legislation that stops all that. I am pleased to see that,
but what we have not stopped is UFU badging. Over all
the CFA offices there are UFU flags flying next to the
Australian flag. There are fire trucks running around
with the UFU badge and their charter. I cannot
understand why this government does not stop that.
What is most important about this report is that it brings
out not only the fact that they were there and they were
actively campaigning for the Labor Party but that they
were actually intimidating people who were going to
vote. They were there as bullies. They were there
blocking to make sure voters took the card. They were
there talking and coercing, which is against VEC
guidelines on telling people how to vote. They were
very menacing. Five or six of these big 6-foot-6
firefighting-uniformed mostly males — I barely saw a
female — were intimidating voters as they went up to
the polling booth by saying, ‘Don’t vote Liberal. They
don’t support firefighters’.
I am pleased to see in this report that there are
comments about these people from the Monbulk district
and the Ferntree Gully district. They were active at
Kallista Primary School, in Upper Ferntree Gully and at
Olinda Primary School. The Kallista-The Patch rural
fire brigade gave evidence to the committee. I could go
on. All over Victoria there is a similar theme. The UFU
was actively involved in menacing, intimidating and
bullying at polling booths right across Victoria during
the campaign.
I say to Premier Daniel Andrews, who is going through
this tough little fight with the UFU, that if you lie down
with dogs, you get fleas. That is what is happening now
with the UFU and the Labor Party in relation to its trials
and tribulations in this EBA negotiation. I congratulate
the members of the committee for their report.

Independent Broad-based Anti-corruption
Commission: Operation Ord
Ms PENNICUIK (Southern Metropolitan) — I
would like to make a statement today on the
Independent Broad-based Anti-corruption Commission
report entitled Operation Ord — An investigation into
the conduct of officers of the Department of Education
and Training, in connection with the use of ‘banker
schools’ and related activities. This report outlines the
conduct of Operation Ord, which has been complex and
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protracted due to the considerable subterfuge involved
as well as constraints on the availability of financial
data.
The report also outlines departmental practices,
organisational culture and the failing of systems and
controls which contributed to the corrupt conduct going
undetected for so long. I might say that that state of
affairs has been allowed to develop by both previous
governments. We know that at least $6.3 million has
been caught up in the corrupt payments and the figure
is likely to be considerably higher than that. Detailed
financial analysis is still continuing.
There was mixed evidence of the involvement of
principals and business managers in the conduct under
investigation. However, there is evidence that certain
people at some banker schools received tangible
benefits that at least by inference may reasonably be
thought to have been related to their school’s
participation in the banker school practices. These
benefits included bonuses, invitations to conferences or
functions, overseas travel and promotion to more
lucrative positions. The investigation obtained evidence
that not only deputy secretaries but also regional
directors used between one and five schools each as
banker schools. I have to say that the concept of banker
schools is highly questionable.
The report also found:
There was a significant lack of transparency in relation to
funds transferred into and out of schools for these purposes.
The lack of accountability and transparency clearly suited the
purposes of certain senior officers, who were using the banker
schools either corruptly or inappropriately.

And:
People who tried to challenge elements of this culture were
sometimes subject to significant adverse consequences such
as their positions being made redundant, being sidelined or
being denied salary increments.

IBAC also considered there to be an acute public
interest in this issue:
Many parents and other school community members are also
members of school councils. It appeared likely that school
councils of certain banker schools had approved expenditure
that included payments of false invoices. Many cheques or
approvals for those payments were countersigned by a school
council member who was not a department employee (usually
a parent).
There was thus considered to be substantial interest among a
wide cross-section of the Victorian community in exposing
any misapplication or waste of those limited resources —

in the education department —
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and the weaknesses in the processes and systems that allowed
that misapplication to occur over an extended period of time.
In particular, members of school councils who may have
unwittingly facilitated the misapplication of department funds
have a compelling interest in understanding fully how their
trust in the system may have been misplaced.

Page 94 of the report says:
The autonomy provided to schools may also have led to
questionable conduct including recruitment of family and
associates, and inappropriate purchasing.

There was evidence that:
… schools were encouraged to be autonomous but they did
not necessarily have the skills or resources to govern
themselves in a way consistent with the expectations of public
servants.

The report says that the new Secretary of the
Department of Education and Training, Ms Callister,
‘agreed there is something of a divide between those
working in the department’ and has ‘recognised this
was a problem’.
I have to say that this report highlights the risks
associated with devolving financial decision-making to
schools without the appropriate training and resources
for the staff at schools, for principals who may be
trained teachers but are not trained in financial
management and also for volunteers, who include
parents and others. This devolving of financial
decision-making to schools was coupled with a general
lack of transparency as to the expenditure of public
funds by the department, particularly regarding capital
works.
Increasing school autonomy has been touted by all
governments, with little or no evidence, as improving
educational outcomes. The risks to schools in terms of
leaving them unsupported have been dismissed.
However, increasing autonomy is also a financial risk
and needs to be the subject of greater scrutiny and
questioning than is the case now by the current
government and previous governments. I recommend
that people read this report because what has been
allowed to go on in the Department of Education and
Training for many, many years is quite concerning.

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mrs PEULICH (South Eastern Metropolitan) —
Firstly, I apologise for having to use my phone charger
to fire up my iPhone while I speak. I would like to use
the opportunity to speak on the annual report for
2014–15 of the Department of Economic Development,
Jobs, Transport and Resources as a vehicle — to use a
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pun — for making comments about an issue that is
absolutely consuming my electorate, and that is sky rail.
It is causing sleepless nights and much concern to
people from Seaford through to Noble Park, and
certainly to people in other electorates as well. In
having a look at page 17 of the report and the objectives
that this department and this government identify for
the area of transport, can I say that sky rail is
completely at odds with them. One of the big concerns
of course, apart from the destruction of amenity, is the
noise. Today the preliminary noise report dropped.
Mr Davis — Preliminary? They have already
ordered the contract.
Mrs PEULICH — Yes, they have got the order a
little bit askew, and there is also no business case. I will
make some preliminary comments on the preliminary
noise report, looking at noise impacts, especially as
they apply to the Caulfield–Dandenong line. Indeed a
cursory examination of this report shows that it is a fact
that elevated rail structures are noisier than structures at
grade. This report is not a report which any objective
person could reliably use to state that sky rail reduces
noise. It does not; it cannot, because sky rail is noisier.
Elevated rail creates airborne noise. This report simply
outlines mitigation measures which deal with vibration
and noise. These mitigation measures can be applied to
any other design, and they can be applied equally
successfully to rail lines at grade, so it is false to claim
that sky rail is quieter than other designs. That is simply
false, and it is unfortunate that public funds are being
used by the Level Crossing Removal Authority
(LXRA) to perpetuate myths. The truth is that sky rail
would be far noisier without these mitigation measures.
Now that we know that sky rail is noisier and that
mitigation measures can be introduced to any proposal
to deal with noise and vibration, let us look at the rest of
the preliminary report. Project objectives identified by
the LXRA include providing better connected, more
vibrant activity centres and improved urban amenity for
all users. Urban amenity for whom? All users? How
about the impact on residential amenity? It is
completely ignored by the government, having only put
the sky rail option to the community. One option is not
consultation. There are claims that it will create safer
communities. Safer communities? That is laughable.
Yes, the removal of grade separations will mean
increased safety, but it should not be at the expense of
local residential areas. I have no doubt that the sky rail
will be an attraction for crime and graffiti. It fails on
that project objective also. The report states, and I
quote:
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The proposed solution centres on three elevated sections of
modern separated rail viaduct, providing key improvements
to local communities including the creation of 225 000 square
metres of community space for new shared user paths, parks,
playground, sporting facilities, car parking and a range of
other uses.

Playgrounds and sporting facilities? Again, that is
laughable! The report claims that proposed elevated
designs will provide land value increases through
integrated transport hubs and superior urban design
outcomes. Well, that is farcical. What about the values
of existing homes and those apartments that are being
built around transport hubs — the multistorey
developments? Or is the government only concerned
about the value of its own land? The report claims that
there will be a reduction in noise due to the removal of
level crossing boom gates and bells. I would have
thought that any method of grade separation would
deliver this. That is quite obvious. The report says there
will be fewer horns sounding. Hooray! Again, any level
crossing solution will deliver this. That is stating the
obvious again.
Clearly the government is trying to sell sound
mitigation measures and fewer horns being tooted as
the wonders of sky rail. What an absolute joke! What
about the real impacts of sky rail and the disregard for
communities? Thousands are opposed to seeing their
communities destroyed by this government project. The
report does not concede noise increases at the locations
where there is a change in the gradient of 2 degrees to
mount the sky rail. What about the homes and business
impacted by the increase in noise? And of course this is
only a preliminary report. It is probably not even
peer-reviewed, and it only considers one option. It is a
sell job to sell sky rail, when the reality is that any
design with mitigation measures can be made to look
better than it really is.
The report recommends that more work be done,
including the assessment of operational ground
vibration levels, the assessment of construction noise
and vibration impacts. We wait with bated breath, but
sky rail is going to be a very big sale. It will be very
difficult to sell. The government may impose it on the
Caulfield–Dandenong line, but it will be impossible to
sell it elsewhere.

Goulburn Valley Health: report 2014–15
Ms LOVELL (Northern Victoria) — I rise to speak
on the annual report of Goulburn Valley Health for
2014–15. No-one can doubt my commitment to
Goulburn Valley Health, given that I have sat here for
the past 35 minutes asking you, Acting President, to put
speaker after speaker ahead of me as I dealt with a
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bloody nose. At one point I thought it was gushing so
much that I might need the services of the Goulburn
Valley Health emergency department, but I sat here and
dealt with it because I was determined to speak about
my health service in Shepparton.
Page 12 of Goulburn Valley Health’s annual report
outlines its service plan and its service priorities within
that plan. Together with the Goulburn Valley
community I welcomed the announcement by the
government last week of $168.5 million towards the
redevelopment of Goulburn Valley Health.
Mr Davis — You can take credit for that; you have
advocated for it.
Ms LOVELL — I thank Mr Davis. Mr Davis says
that I can take credit for that. I have advocated very
hard for this redevelopment. People in the community
have contacted me by email, by text and by coming up
to me in the street at an Anzac Day service. I even
received flowers from some of the staff at the hospital
at my home last week, which was a really lovely touch.
I have advocated hard for this hospital because my
community deserves a better hospital than the one we
have.
However, in welcoming the $168.5 million we note that
it is not a complete redevelopment of our hospital. It is
really only a conglomeration of stages 1 and 2 and parts
of stage 3 of what was a five-stage master plan. The
Premier told us that it is not $30 million or $40 million
for stage 1, that we will not come back for stage 1A, 1B
and 1C and find in 15 years it is not funded. He said
that this is the whole thing fully funded. But when you
look at it you find the whole thing is not fully funded. It
completely ignores the outpatient section of the
hospital, mental health and oncology, and of course we
will not see improvements in our health service for at
least four years.
For the past two reporting periods Goulburn Valley
Health has had the dubious honour of coming in
absolutely last and being the worst performing hospital
in this state, particularly for emergency services, with
the December quarter showing that only 50 per cent of
people treated in the emergency department were
treated on time. In the March reporting period it was
54 per cent, an improvement on December but still far
behind every other hospital in the state. So not only do
we need this redevelopment that will be delivered in
four years time, we will need some interim services to
make sure that the hospital can keep up with the
demand.
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The hospital’s service plan outlines its priorities for the
next 10 years. These include an expansion of the mental
health service, which has been completely ignored in
this redevelopment. It also talks about improving
Rushworth’s services and the co-location of that
hospital. That has not been included in the
redevelopment of Goulburn Valley Health, and it needs
to be addressed for the people of Rushworth. The plan
talks about improving local cancer services and
everyone in the community being able to access cancer
services in their own town, but that is not addressed in
the redevelopment.
The plan talks about greater dialysis capacity. That will
be addressed in the redevelopment, but not for four
years. We currently have a list of 52 people waiting for
dialysis services. Of those, 6 are in immediate need and
yet that will not be addressed. Renal medicine is
particularly bad. The current self-sufficiency of the
hospital is only 39 per cent. Orthopaedics is at only
34 per cent, yet there is nothing to improve
orthopaedics. Currently it is 440 days on the hidden
waiting list before you even get to an outpatient clinic,
and the waiting list beyond that — when you get on the
official waiting list — is quite long.
We thank the government for what it has done, but
more needs to be done to make sure there are adequate
services in the interim until the hospital is delivered and
in the longer term the complete redevelopment is fully
funded.

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mr DAVIS (Southern Metropolitan) — The
Department of Economic Development, Jobs,
Transport and Resources (DEDJTR) report for 2014–15
is what I want to talk about in statements on reports and
papers today. I want to talk, as Mrs Peulich did, about
sky rail and aspects around that project. I note that the
Auditor-General today brought down a report entitled
Managing and Reporting on the Performance and Cost
of Capital Projects. He made a number of interesting
points at pages 19 and 21 in particular. At page 19 he
said:
Planning documents were prepared for all projects except the
level crossing removal program. The government committed
to remove 50 specific level crossings and the overall business
case is currently being prepared for completion in mid-2016.

This is the cart being put before the horse. The
government has moved forward with this project
without the proper matters in place — without the
business case and without the environment effects
statement. We saw a dodgy release of sound material
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today, and I will say something more about that in a
moment, but that has been done without the proper
approvals, without the proper steps being taken and
without the proper checks and balances being
undertaken. The report goes on:
The works to remove level crossings are proceeding, with the
first crossings having individual, business cases or project
proposals covering, among other things, the key technical
elements and deliverability information required in a business
case.
However, proceeding with this program without an overall
business case is not recommended practice and raises the
risks around the timely and efficient delivery of the intended
benefits. Precise cost and benefit estimates for the program
have not yet been prepared and validated.

At page 21 in figure 2G the reasons for no business
case are set out:
VicRoads and DEDJTR have prepared business cases or
project proposals for four packages of works comprising
19 crossings in advance of a business case for all 50 level
crossings.

There is no business case and there has been a dodgy
process, and that is very different from what the
Premier said when in opposition. He said he would
prepare these business cases, and he has not. It is no
wonder that this project is in such trouble.
The noise report released today is laughable. It is a joke
of the first order, but a very sad joke because it will
affect the people living in this corridor. There are many
aspects that make some sense, but many that do not. It
is clear that if you put in modern lines with welded
joints, new sleepers and good-quality tracks, it will
reduce the noise compared with the current noise levels.
But equally what this report does not do is assess the
impact of sky rail in the long term. What it has not done
is undertake proper noise studies. It has not even
measured the actual noise that is there now.
Mr White, the person who prepared this report, has
admitted that to people along the corridor. He has
admitted that he prepared this report simply on
information provided by the Level Crossing Removal
Authority. This is very dodgy. This is not a report on
which the community can rely. It is equally true that the
government should have modelled a rail-under-road
option. That is the way it should have worked. The
business case should have considered options and
variations. It should have looked at the cost impacts, the
costs of delivery and the environmental, sound and
other impacts on the community before it proceeded.
As I said, the cart has been put before the horse — or
should I say the caboose before the engine. This is
simply the wrong way to go about it. I have to say that
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increasingly the performance of the Minister for Public
Transport and her department and the Level Crossing
Removal Authority is being called into question. These
people have not been honest. They have not been
truthful in the way they have proceeded with this. I
have seen the behaviour at a number of these
information sessions, and it is very clear that different
stories are told to different people. These are not
genuine community consultation processes.
For goodness sake, the sound study came out today
after the government had already commenced the
project. It is drilling and putting things in place and it is
taking steps before the release of the sound studies. It is
a joke. It is laughable. This is a very sad process that we
are seeing now, and it is quite clear that the community
is very angry. More than 7000 people have now put
their signatures to have this process stopped. This is not
a project that was voted for by the community. They
were hoodwinked by the Premier, Daniel Andrews, and
I think they have every right to be very angry.

ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the house do now adjourn.

Country Fire Authority enterprise bargaining
agreement
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Premier, and it is
regarding the current enterprise bargaining agreement
(EBA) negotiations with the United Firefighters Union
(UFU) and the impact the agreement may have on
volunteer firefighters in my electorate. The action that I
seek from the Premier is that he ensure the government
refuses to sign the current agreement put forward by the
UFU and that he agree to meet with a delegation of
volunteer firefighters from my electorate to listen to
their concerns and fully appreciate the impact this
agreement will have on both the volunteers and the
Country Fire Authority (CFA) as an organisation before
the government signs up to a new EBA for career
firefighters. It is fitting to do this today, because it is
St Florian’s Day — St Florian is the patron saint of
firefighters — and it is also International Firefighters
Day.
Preferably the meeting that I have asked for will take
place in CFA district 22, as this is the region where
most of the volunteers who have raised concerns with
me are members. If the Premier cannot come to the
volunteers, I am sure they will be prepared to meet with
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him in Melbourne. CFA volunteers are rightly
concerned about the EBA negotiations, which they
believe, if adopted in the current form, would see mass
resignations of volunteers and the future of the CFA
compromised due to the terms of the agreement.
The volunteers are supportive of their career firefighter
colleagues negotiating a fair and reasonable agreement
for their conditions of employment and remuneration.
However, the volunteers are concerned that this
agreement, which is being negotiated by the UFU on
behalf of around, I believe, 2000 career firefighters,
goes much further, and they are seriously concerned
that it will have severe detrimental impacts on the more
than 50 000 volunteers whom the UFU does not
represent.
The volunteers are grateful that the Minister for
Emergency Services has stood firm in opposition to the
unreasonable demands in the current agreement.
However, they are extremely upset and concerned by
reports that the Premier has sidelined the minister in
these important negotiations and now appears to be
prepared to accept the UFU’s demands.
Some of the UFU’s demands that the volunteers have
the most concerns about are the proposal to give the
UFU control over operational decisions of the CFA,
including the right of veto over equipment, vehicles and
clothing issued by the CFA; the proposal to replace
volunteer support staff with paid firefighters; the
requirements for union members to report only to other
paid staff and not to volunteers when responding to
incidents; and the requirement for seven paid
firefighters to be on a fireground before firefighting can
commence.
The Premier should be under no illusion about the
depth of feeling and concern within country
communities about this issue. My community members
value and appreciate the work our CFA volunteers do
and also recognise the irreversible damage this EBA
will do to the future of the CFA if it goes ahead in the
current form.
The action that I seek from the Premier is that he ensure
that the government refuses to sign the current
agreement put forward by the UFU and that he agree to
meet with a delegation of volunteer firefighters from
my electorate to listen to their concerns and fully
appreciate the impact this agreement will have on both
the volunteers and the CFA as an organisation before
the government signs up to a new EBA for career
firefighters.
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Maroondah Breast Cancer Centre
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Health, Jill Hennessy, and it concerns the
announcement of funding for the breast cancer centre in
Maroondah. The action I would seek from the minister
is that she ask her department and perhaps Eastern
Health if they could keep me up to date with the
progress of the building project so I can alert people in
the area, including the many women who are interested
in this particular project.
This will be a comprehensive centre that will have
breast screening and diagnostic services, as well as a
number of other services for women, concentrated in
one area. It will cover a large part of the east. It is a
project that I think everyone in the east will be very
proud of. I look forward to the updates, if the minister is
happy enough to accept the action.
Honourable members interjecting.
The PRESIDENT — Order!
Honourable members interjecting.
The PRESIDENT — Order! I am most unhappy
about that interchange, for obvious reasons. If
Ms Shing in particular has some concerns, she might
raise them with me.
Ms Shing — Privately, if that is all right, President?
The PRESIDENT — Order! Absolutely. But
certainly whilst I understand that the minister might
want to defend his team, the fact is that that is a most
inappropriate way of going about it, and again I would
rather deal with these matters than have them be part of
an interchange in this place. It is inappropriate for all.

Prostitution exit programs
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is for
the Minister for Women, Fiona Richardson, and
concerns the issue of women in our community who are
being silenced, harmed and abused in the sex industry. I
call on the minister to ensure the delivery of exit
programs for women wishing to leave prostitution.
Exit programs are very popular in many places
overseas. They feature support tailored specifically to
prostituted women. They can include support such as
drug and alcohol addiction counselling; the provision of
housing; education, training and retraining;
employment training and employment opportunities;
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and counselling and support. I recently learnt a lot more
about these programs at the abolitionist conference at
RMIT University, which coincided with a launch of the
book Prostitution Narratives — Stories of Survival in
the Sex Trade, which I would be happy to supply the
minister with a copy of.
The theme of these events was that prostitution harms
women. There were many survivors of the sex trade
and abolitionist activists from around the world who
attended the conference. They spoke about the truth,
they spoke about the cost and they spoke about
oppression of women and girls in this industry.
Survivors very bravely talked about their stories — of
damage, of violation, of suffering and violence and of
long-term damage physically, emotionally and
spiritually — and I commend these women for
breaking their silence.
I would like to offer to the minister the opportunity to
meet with survivors, who would appreciate an
audience. They will tell the minister how hard it was to
leave the industry, how there is no help for women
attempting to exit and how it feels like a cycle of
domestic violence that they are trapped in. They will
tell the minister that women wanting to leave the
industry are faced with many obstacles and have little
to no support to help them leave and to help them
transition safely out of this industry.
In her consideration of these exit programs I ask the
minister to recognise, as Caroline Norma and Melinda
Tankard Reist wrote in the introduction to their book,
the prostitution trade for what it is: violence against
women. So I call for exit programs; survivors call for
exit programs. I hope the minister will listen to this call
and champion this cause.

2107

opportunity to treat them but there would also be the
opportunity to divert them away from the criminal
justice system, as opposed to having them go inside,
and I think we are all aware that that can be a serious
ongoing problem.
This project will be built in partnership with Neatline
Homes, a building company in the Goulburn Valley.
The organisation is very keen to assist in the capital
build due to its own experiences with the drug ice, and
it is very keen to cover a large portion of the cost of the
capital build. Odyssey House Victoria, which also runs
a very similar but considerably smaller facility at
Molyullah on the outskirts of Benalla, will also be a
partner in this project.
This is a much-needed facility. I am urging everybody
associated with this project to get behind it. Obviously
any time any agency wants to build a drug
rehabilitation farm anywhere in the world there are
always neighbours and people nearby who would rather
it not be built next door. In Victoria there is always
somebody who will want to take such an application to
the Victorian Civil and Administrative Tribunal, and
ACSO fully expects that to happen. However,
hopefully that can be overcome by the sheer amount of
goodwill that exists within the community. We have to
do something. We have to be able to continually
provide for people who are affected by the drug ice.
The drug rehab program that is run by Odyssey House
seems to be the best model available currently. I would
like to throw my weight behind this project, and I hope
others do too, especially the minister, Martin Foley.

Western Metropolitan Region small business

Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Mental Health, Mr Foley.
It has to do with ACSO, the Australian Community
Support Organisation, which is trying to build a 48-bed
residential model drug treatment facility in Numurkah,
having already attempted to build this facility in
Mooroopna, where it was told in no uncertain terms by
the broader community that the facility was just too
close to residential houses and that it would be better
off looking in other areas.

Mr EIDEH (Western Metropolitan) — The
adjournment matter I wish to raise tonight is addressed
to the Minister for Small Business, Innovation and
Trade, the Honourable Philip Dalidakis. In Western
Metropolitan Region small businesses are part of the
thriving local economy. I note the minister has spent
time with members in the other place visiting
businesses in Western Metropolitan Region to gain a
deeper understanding of the various pressures,
challenges and opportunities small businesses face. I
further note that as recently as 30 March the minister
was visiting small businesses in Hoppers Crossing and
discussing how the Andrews Labor government can
best support them.

ACSO has now identified a farm about 7 or
8 kilometres to the south of Numurkah and currently
has an application before Moira Shire Council to build
this 48-bed facility to treat up to 350 ice addicts over
the course of each year. Not only would it have the

I regularly speak with small business owners in my
electorate who are seeking assistance with various
matters in their business. They are seeking to grow their
business and build business resilience for the future.
Others look forward to the completion of the removal

Numurkah drug treatment facility
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of level crossings in Laverton, Werribee, Sydenham
and St Albans. I am proud to be part of a government
committed to placing small businesses at the forefront
of every policy decision it makes.
It is well known that small businesses are a significant
driver of economic output in this state, so I am pleased
to be able to inform small businesses that the Andrews
Labor government is providing them with access to
expert advice, support and assistance. There are over
half a million small businesses in Victoria, and they
represent 97.5 per cent of Victoria’s total businesses. I
am proud to represent Western Metropolitan Region
and to be part of a government which works to support
small business.
The action I seek from the Minister for Small Business,
Innovation and Trade is to provide me with ways that
small businesses in Western Metropolitan Region can
access mentoring and other information from Small
Business Victoria so they can continue to be
competitive and successful.

Boating safety
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straighten it, he is being fined for not wearing a life
jacket. We believe this is unreasonable.
I recognise that it is vital that those boating are licensed
and that they have a safe environment, but it is
concerning that there is a lack of discretion being
applied by the water police when interacting with
visitors. It is discouraging tourism to our region. I ask
the minister to convey our concerns to the water police
and suggest a more proactive, more helpful and less
zealous approach to encourage boating safety.

Country Fire Authority training facility
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Emergency Services, and it relates to
the replacement training facility for the Country Fire
Authority (CFA) at Fiskville. I refer to a media release
from the minister in relation to the budget, which in part
states:
The budget responds to the closure of CFA Fiskville by
providing $46.2 million to establish a new firefighting
training centre in the Central Highlands …

Mr PURCELL (Western Victoria) — My
adjournment matter is for the Minister for Police.
Boating and fishing tourism is important throughout
western Victoria, all the way from Geelong to the South
Australian border. It is particularly important along the
Great South Coast, and it has a big impact on the
economy, particularly in the Warrnambool, Port Fairy
and Portland areas. This is in particular the tuna fishing
industry, which is undertaken mainly through the
winter. It is a big fillip to the tourist industry through
that period, and it makes a substantial contribution to
the local economy. Many visitors spend time and a
considerable amount of money in our towns, which is
an important economic and jobs stimulus in our region.
There are many occasions when there are boats lined up
for 2 or 3 kilometres waiting to use the boat ramps, and
there can be 200 or 300 boats on any one morning.

What is of note in that particular quote is the term
‘Central Highlands’, because the minister is quoted in
the Ballarat Courier of 2 March as follows:

It has been brought to my attention that many of these
visitors are being unreasonably, we feel, targeted by the
water police for failing to comply with the boating
legislation. The police will not in any circumstances, as
we understand it, provide warnings in regard to the
boating legislation. There are many instances of people
being fined for not wearing life jackets. On the surface
that seems reasonable, but the situation that has come to
our attention is that when they are docking the boats the
skipper gets off the boat to put it onto his boat trailer, at
which time he takes the life jacket from his person. He
then ties the boat onto the trailer and gets back on the
boat to straighten it. When he gets back onto the boat to

What is of grave concern to me in this discrepancy
between the use of the two terms ‘Ballan’ and ‘Central
Highlands’ is that I fear the minister is using weasel
words in an attempt to move the new CFA training
facility from Ballan, where she herself has committed
the new facility will be built, to somewhere else in the
Central Highlands region. I know the shadow minister
in the other place, Brad Battin, has been very vocal
about the need for the new CFA training facility to be
in Ballan. Indeed I have met with Mr Battin as well as
Mr Ian Ireland, the captain of the Ballan CFA brigade,
at the CFA Fiskville site, as well as with Cr Paul

Ms Garrett maintained the government remained committed
to a Ballan-based site.
‘We are doing everything we can to purchase a suitable site in
the Ballan area.
It depends on when we can close the sale with those
landholders, we are feeling very optimistic at this stage’.

The minister also went on to say that if a site could not
be secured, land acquisition would be investigated.
Indeed she is quoted as saying:
If we are unable to secure a site in the next little while, then
we will have to consider other options including compulsory
acquisition of land.
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Tatchell, who has been a strong advocate for the need
for the new training facility to be located in Ballan.
The action that I seek of the minister is that she actually
commit to building the new CFA facility in Ballan and
not somewhere else in the Central Highlands region.

Wandong Primary School
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Education. In
February it was a great achievement to join with the
school community of Wandong Primary School and let
them know that the government had agreed to their
longstanding request for the purchase of an adjoining
property to expand their school. I understand that the
department has been in negotiations with the
landholder. The principal, Rhonda Cole, and the school
community would like to have an update on where the
negotiations have got to, so I would like to invite the
minister to attend the school community with me to
provide an update on that progress.

Greater Geelong City Council
Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Minister for Local
Government in the other place, and it relates to the City
of Greater Geelong. Geelong is our second largest city
in Victoria, a very important city and a city that
members are familiar with following the passage
through this chamber just one sitting week ago of a bill
that laid out a future for the City of Greater Geelong,
with a short-term appointment to be made, with Yehudi
Blacher acting as administrator for a temporary period
and with the appointment of up to three commissioners,
as it were, to be made for a longer period. It is
important that that early period be brief and succinct.
Let us move forward with it. The minister needs to get
on with making a swift appointment but also needs to
stick with the commitment to consult.
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certainty and predictability. For example, just in the last
48 hours there has been a meeting of the sole
administrator which went for 9 minutes. He made very
quick decisions. I know that committees of one are able
to make quicker decisions than committees that are
larger, and I understand that he is acting in good faith.
He is a very experienced bureaucrat and a very
experienced individual, and I in no way reflect upon
him. One of those decisions was to not apply for a rate
variation. I am not going to enter the fray of whether
the City of Greater Geelong ought or ought not be
applying for a variation, but I use that to illustrate the
seriousness of decisions that will be made by the three
commissioners that are appointed. I would rather a
greater pool be making those decisions than a sole
administrator alone deciding the fate of Victoria’s
second largest city.
There is a need for economic stability and for the
minister to act quickly. There is a need for clarity so
that there is a broader pool with three experienced
people making decisions. The opposition remains ready
to consult, and I ask the minister to begin those
consultations forthwith.

Greyhound adoption
Ms SHING (Eastern Victoria) — The matter that I
wish to raise this evening is for the attention of the
Minister for Racing, the Honourable Martin Pakula, in
the other place, and it relates to adopted greyhounds
and the rehoming of greyhounds once they have
finished with racing or if they are not in fact able to
progress with a racing career.

So my matter for the adjournment debate tonight is to
ask the minister to make haste with those consultations
with the opposition. I am certainly available to have a
discussion at a suitable point in good faith and in the
spirit in which the negotiation occurred. I note Minister
Dalidakis is at the table tonight, and he was the one
who in effect, on behalf of the Minister for Local
Government, gave that commitment on the record to
proceed with consultation prior to the appointment of
the three likely individuals as commissioners for the
City of Greater Geelong.

I am an unashamed fan of greyhounds as pets. I think
they make the most magnificent pets. They are suitable
for all sorts of different environments, whether it be
apartments, small houses or open properties with plenty
of room to frolic. Thanks to amendments to the Dog
Act 1970 along with various initiatives, including the
Greyhound Adoption Program (GAP) and the Prison
Pet Partnership program, which were initiated under a
former Minister for Racing, Rob Hulls, we have been
able to see greyhounds domesticated, rehomed and
introduced to homes all over the state to complement
the work that had already been undertaken with various
other adoption programs. Greyhound Adoption
Program greyhounds are unique in that they wear a
green collar. This indicates that they are not required to
be muzzled in public, and indeed they have become,
rather fortunately, very trendy. It is lovely to see so
many of them walking around.

As Geelong is Victoria’s second largest city, this needs
to happen quickly because the people of Geelong need

I would like to ask the Minister for Racing how the
Greyhound Adoption Program can be further supported
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and call upon him to make further funding and
assistance available to provide additional adoption days
for greyhounds to build upon the recent work that on
1 May saw 100 per cent of greyhounds offered for
adoption at The Meadows being rehomed within a
matter of hours. This means 70 additional dogs found
their forever homes with new families, couples or
individuals who were looking to find the perfect pet. To
that end I would ask that the minister make additional
funding and resourcing available to support the work of
organisations such as GAP and Greyhound Racing
Victoria in this regard to provide additional adoption
day facilities and to make sure that this excellent pet
can continue to reach its potential in more and more
households around the state.

In fact we even have Bill Shorten from the federal
Labor Party indicating that if elected, Labor would
override state legislation and incorporate even stronger
environmental regulation around normal farming
practices. To my mind actually having third parties
starting to police environmental practices in relation to
native vegetation removal is a really disturbing move
away from farmers’ ability to farm their land in a
proper environmental stewardship manner.

Native vegetation clearance

The action I seek, an action that has to be fairly urgent,
is that the minister make it very clear to the farming
community that while the government is looking at
third-party policemen to oversight environmental
stewardship on farms, it will not compromise the right
to farm and it will not let the federal Labor Party, if in
fact it is elected, to override state legislation in relation
to native vegetation.

Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Environment, Climate Change and Water, the
Honourable Lisa Neville. It concerns two very
disturbing issues that have been raised by constituents
of mine — landholders in fact — in relation to two
matters but only one matter that I want the minister to
take action on. It is in relation to the Nillumbik Shire
Council in Melbourne’s outer north-east, which is
starting to challenge farmers’ right to farm.
The council wants to restrict farm practices by using
environmental laws to protect the biodiversity values of
the shire. We know the minister is currently seeking
submissions to Victoria’s review of the native
vegetation clearing regulations, and we know those
regulations, which farmers are having to adhere to
across Victoria, are significantly restricting many
farming practices. Submissions on the consultation
paper have been extended to 9 May, and that is good,
but the disturbing matter here is that we have actually
got councils now starting to act as policing bodies in
relation to reviewing the environmental significance of
the areas that these farmers are farming. These are their
farms, and we have a council now becoming proactive
and, as I said, acting as a policeman to make sure that
farmers adhere to regulations regarding environmental
significance.
More disturbingly, I note from conversations with
constituents that in fact the government is seeking third
parties to police native vegetation regulations, and this
means the use of councils potentially to oversight that
compliance work or it could be Landcare groups that
become active green policemen, going onto farms and
making sure that the farmers are adhering to native
vegetation laws or environmental laws.

I noticed the Victorian Farmers Federation has come
out quite strongly in raising significant concerns about
any restrictions or more restrictions that might be
placed on farmers’ right to farm, not only by state
legislation but by federal legislation as well.

The PRESIDENT — Order! I ask the member to
rephrase the action. He put together several different
concepts towards the end, and none of them was a real
action.
Mr RAMSAY — The action I seek is that the
Minister for Environment, Climate Change and Water
meet with these farmers that have raised concerns with
me and clearly articulate what the government’s policy
is in relation to right-to-farm issues and environment
regulation.

Western Metropolitan Region constituent
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Housing,
Disability and Ageing, the Honourable Martin Foley.
The issue concerns correspondence I have received
from a constituent, Louise Sadler. This is an issue that
she has raised with me and others. It concerns a
property she owns in Maribyrnong, which was rented
by the Department of Health and Human Services. The
issue concerns the property’s state of disrepair when it
was returned to her in May 2015. Ms Sadler explained
to me in an email how much she was expecting and
how much it cost to actually fix up the property she is
talking about.
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The concern I have tonight is that Ms Sadler said in her
email:
My issue was initially brought to the attention of the office of
my local member of Parliament, Ms Marsha Thomson, on
14 January 2016. I emailed videos which summarised my
dilemma and copies of all documentation. Subsequently, I
attended a meeting at Ms Thomson’s office on 18 January
2016 and was later advised my issue was escalated to the
minister for housing, Mr Martin Foley, on the day of the
meeting. My last communication to Ms Thomson’s office
was emailed on 13 April 2016, but I am yet to receive a
response …
In the absence of any response from Ms Thomson, I phoned
the minister’s office on 19 April 2016, and at their suggestion,
emailed again all the information the minister has apparently
had since 18 January 2016 … I phoned the minister’s office a
week later on 26 April 2016 and was told by Michelle, who is
apparently a department liaison officer, that my email was not
yet available to her. Yesterday, two weeks later, I again
phoned and was told initially by Ashleigh that Michelle
would get back to me that day and later, at 4.45 p.m., that she
was unavailable. Consequently, I advised Ashleigh I clearly
needed to address the matter through other channels.

Indeed Ms Sadler has done that by contacting me. My
concern is that obviously Ms Sadler has issues. She has
been done out of a significant amount of money by the
department, and this needs to be rectified. One of the
greatest wrongs that can be done by government is for a
government department to mistreat people in the
community in this way and for it to refuse to accept
responsibility and offer payment to people like my
constituent, who has had to go through all of these
channels. For Ms Sadler to receive absolutely no joy
from the minister is just not good enough.
I ask the minister to take this on board, to provide a
speedy response to Ms Sadler and to provide a solution
to this problem that she has presented to me.

Multicultural affairs task force
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Multicultural Affairs. Again it is in relation
to the need for the minister, in his responsibility for
multicultural affairs, to establish a multi-agency task
force to respond to some of the violence associated with
young people from different cultural backgrounds, be
they the perpetrators, those who are involved, those
who are victims or those who are from the families of
those involved.
This afternoon during question time we heard questions
raised about the fall in the number of students in our
vocational education and training sector. We know the
importance of international education to the revenue of
Australia and to Victoria in particular. We also know

2111

the importance of tourism to our state and of course the
importance of community safety and of doing
something proactive to support young people from
multicultural backgrounds who are perhaps dealing
with the cultural conflict that is experienced as a result
of migration. Perhaps some of their early experiences
have made those early years of integration difficult for
them. Parenting methods and in particular family
structures do pose significant problems.
A recent issue, which was raised with me by
Mr George Hua, is that on the same night as the CBD
riots there was concern from members of the Chinese
community who had been victims and who contacted
Mr Hua by WeChat with photographs and videos of
violence. They had approached the police and were
unable to make statements or complaints.
Now I actually come across Deputy Commissioner
Andrew Crisp all the time. He is an absolutely
outstanding operator who genuinely cares about
multicultural communities and has his heart in the right
place. But what we do need is a task force being
brought together with all of the stakeholders to come up
with some creative solutions, because the damage of
something like that being discussed via WeChat — I
have seen little grabs of this — is that nearly
100 000 people saw these images within a very short
period of time. It could be dramatically damaging to a
sense of community safety for Chinese students, other
international students and also tourists.
I think we really need to take this problem very
seriously from a range of perspectives, and the only
way to do that is indeed by setting up a multi-agency
task force. It is already about six months too late. It
should have happened when Taskforce Tense was set
up by the same minister in his capacity as Minister for
Police. I hope it is as a result of the Minister for
Multicultural Affairs not being able to speak to the
Minister for Police due to his workload, but it is
certainly overdue. Action needs to be taken, and I call
on him to do so promptly so that we can actually put in
place some short-term, medium-term and long-term
measures in response to the range of concerns involving
victims and perpetrators.

Chandler Highway bridge
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, Luke Donnellan. It concerns
the Chandler Highway bridge. I have raised this matter
with the minister at previous times, and he did tell me
that VicRoads has confirmed that the Chandler
Highway upgrade will not require the compulsory
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acquisition of land from residents of Rex Avenue or the
Chandler Highway. However, the VicRoads map
shows that part of the land to the west of where Labor is
contemplating building the upgrade to the bridge is
zoned residential.
I should inform the minister that that is Crown land and
it is zoned residential. He should be aware that he
would be wrong to think that the land to the west of the
bridge that is close to those residents in Rex Avenue
can simply be used, because it is zoned residential and
therefore would require some changes to the planning
scheme. So on behalf of those residents of Rex Avenue
and the Chandler Highway in Alphington I seek some
assurance from the minister that, consistent with his
comments that no compulsory acquisition of land from
residents will take place, no land zoned residential will
be taken up for the Chandler Highway upgrade.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We have had adjournment
matters from Ms Lovell to the Premier regarding
calling on the government to refuse to sign the Country
Fire Authority agreement, from Mr Leane for the
Minister for Health asking her to keep him informed
about the cancer centre development so he can advise
women in his electorate, from Dr Carling-Jenkins for
the Minister for Women regarding the delivery of exit
programs for women in the sex industry, from
Mr Drum to the Minister for Mental Health regarding
support for the ice program, and from Mr Eideh to
myself regarding a visit to his region which I am happy
to make.
There were also adjournment matters from Mr Purcell
to the Minister for Police regarding overzealous police
enforcement, from Mr Morris to the Minister for
Emergency Services requesting that the Fiskville
replacement facility be built in Ballan, from Ms Symes
to the Minister for Education regarding schools
progress updates for her electorate, from Mr Davis to
the Minister for Local Government asking that haste be
made in relation to consultations with the opposition on
the appointment of three commissioners, from
Ms Shing to the Minister for Racing regarding the
rehoming of greyhounds, from Mr Ramsay to the
Minister for Environment, Climate Change and Water
in relation to the minister meeting with farmers about
right-to-farm issues, from Mr Finn to the Minister for
Housing, Disability and Ageing asking that he provide
a response to Ms Sadler, from Mrs Peulich to the
Minister for Multicultural Affairs regarding the creation
of a multi-agency task force, and from Mr Ondarchie to
the Minister for Roads and Road Safety regarding the
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Chandler Highway upgrade and the issue of
compulsory acquisition and clarification of that.
Furthermore, I have a written response to an
adjournment debate matter raised by Ms Wooldridge on
14 April 2016.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 6.23 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

TREASURY AND FINANCE LEGISLATION
AMENDMENT BILL 2016
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there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.

The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.

Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time later this day.

HOUSE CONTRACTS GUARANTEE
REPEAL BILL 2016
Introduction and first reading

By Mr FINN (Western Metropolitan)
(922 signatures).
Laid on table.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Machinery of government changes
Mr O’DONOHUE (Eastern Victoria) presented
final report, including appendices.

Received from Assembly.
Laid on table.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time later this day.

LAND (REVOCATION OF
RESERVATIONS — METROPOLITAN
LAND) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time later this day.

PETITIONS
Following petition presented to house:

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that because of the
abortion legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;
it is not necessary for medical care to be provided to
babies who have survived an abortion;

Ordered to be published.
Mr O’DONOHUE (Eastern Victoria) — I move:
That the Council take note of the report.

Let me start by thanking the committee secretariat: the
secretary of the committee, Ms Lilian Topic, who was
ably assisted by research assistant Ms Annemarie Burt.
The committee has a great deal of work on its plate at
the moment, as the house would be well aware, and it
has been very ably assisted by the professionalism,
dedication and hard work of the secretariat and, as I
said, most particularly Ms Burt and Ms Topic. I am
sure I join with all members of the committee in
thanking them for their professionalism and hard work.
I would also like to thank the members of the
subcommittee who worked on this reference,
Mr Mulino and Mr Melhem, and the participating
member, Mr Rich-Phillips, as well as the other
members of the committee who eventually worked with
the subcommittee to table this report today.
The issue of machinery of government changes is not
one that is of broader public interest in a sense, but it
can have a significant impact on the delivery of services
that any government wishes to deliver. It can have an
impact on a government’s priorities and how they are
delivered. Government is a large and complex
organisation, and any changes to government can be
difficult and challenging to implement. They can also
be costly. The committee has made five
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recommendations in its report. Fundamentally those
recommendations are based around a clearer
framework needing to be established for monitoring
and recording expenditure and outcomes from
machinery of government changes.
The committee has recommended the implementation
of an objective reporting process to ensure transparency
and to allow for greater scrutiny and evaluation of the
merit or otherwise of machinery of government
changes. These recommendations are based on
basically an absence of any objective reporting criteria
or any reporting requirements for machinery of
government changes. This came up consistently in
hearings with the departmental secretaries. We found
that different secretaries approach these issues in
different ways due to that lack of any objective
reporting process or criteria to measure machinery of
government costs or outcomes. This is in contrast to
arrangements that already exist in Queensland, the
commonwealth and at Westminster, so there are clear
precedents for Victoria to follow. I think it is
disappointing that no current framework exists. That
really is the centrepiece of the recommendations made
by the committee. I should add the committee’s thanks
to the departmental secretaries who, through two
rounds of hearings, appeared before the committee
willingly, answered questions openly and provided
follow-up material as requested. I thank them for that.
Machinery of government changes can be expensive,
and what we know is that of the reported costs the
machinery of government changes have already cost in
excess of $5 million. It is an expensive process. What is
not measured is lost productivity, indirect costs and
other costs associated with these changes. It is also
contentious as to what is a machinery of government
cost and what is a business-as-usual cost. The report
describes some of these conflicts with regard to the
replacement of signage, IT system upgrades and other
costs that could be characterised as either one or the
other. This just reinforces the need for some objective
criteria. Further to that point, I was made aware of a
contract that the Department of Education and Training
has out at the moment. It has a start date of 10 March,
with an expiry date of 22 June. It has a total contract
sum of $660 777. On the face of it, it looks related to
machinery of government changes. Based on inquiries
of the department, it is not ascribed as a machinery of
government cost, but again the answer to that question
is really hard to know given the lack of any objective
criteria.
I am pleased to table this report. I thank those who
participated, and I table it for the house’s consideration.
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Mr MULINO (Eastern Victoria) — I wish to
concur with the previous speaker that this was a useful
report. However, I would also like to put on the record
the comments of Mr Chris Eccles, who has much
experience in machinery of government (MOG)
changes, who said:
It is my considered view that the implementation process of
the MOG changes following the November 2014 election
was effective and efficient, and I would even go so far as to
say, having been involved in machinery of government
changes in other places at other times, that it was remarkable
in its efficiency and its effectiveness.

These comments were reinforced by the Secretary of
the Department of Premier and Cabinet on reflection
some months later, and they were echoed by another
secretary of a central agency, Mr David Martine.
I think it is worth putting on the record that there are
costs associated with MOG changes — and this occurs
after every change of government — but there are also
many benefits. For example, the Department of
Economic Development, Jobs, Transport and
Resources, a large economic development department,
will now have capacity for forecasting and for strategy
development across a range of policy areas that were
not previously in existence. There will be efficiency
gains from economies of scale in a number of
departments. I think we should also note that there will
be synergies across a range of policy areas. For
example, bringing agriculture and regional
development into the same area will significantly add to
policy development in those areas. Moreover, bringing
different areas of transport into the same area and also
under the umbrella of overall economic development
will significantly improve delivery in that area. Indeed
the secretary of that department said that there had been
significant improvements in the productivity of his
department.
So I think while there are definitely advantages to
improving the consistency of reporting, we should also
look at these things in context. What this government
has delivered in its first 18 months is remarkable, and it
has been aided by an effective and efficient MOG
change. So I do think that while there was agreement on
the committee that there are some gains from improved
consistency and reporting, we need to look at these
things in context, and the capacity of departments to
deliver effective policy and effective outcomes is an
order of magnitude greater than the costs we are talking
about. I think this was reinforced by the evidence from
secretaries, and I echo and support what they said.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to speak in
support of the report tabled earlier by Mr O’Donohue. I
would like to start by also thanking Lilian and
Annemarie for their good work on this report over the
course of the last 12 months. This inquiry ran through
two series of hearings: an initial hearing series last year
followed by subsequent hearings in March of this year.
Considerable work and research was undertaken by the
secretary in the course of preparing the report. I add my
thanks to those of the chair to Lilian and Annemarie for
their hard work on this report.
The issues canvassed in the machinery of government
(MOG) changes report are very significant. One of the
key things the chair spoke about was the direct costs,
which were identified as being more than $5 million to
date. What is interesting is to reflect on the two series of
hearings. In the initial set of hearings last year the
suggestion from secretaries was that costs were
minimal and in many cases there were no direct costs.
As the inquiry unfolded over the course of 12 months
more than $5 million in direct costs were identified. It
highlights that there is a lack of clarity around how
these costs are brought to account and measured, and
that is one of the key issues that the committee is
reporting on in its report today by way of
recommendations.
But the bigger issue beyond the direct costs is the
productivity issues for departments. It is a reality that
this MOG change is not finished. There are still
ongoing internal structural changes taking place in
departments, and the most obvious is the Department of
Economic Development, Jobs, Transport and
Resources, where all staff have still not been placed;
there is still internal churn in the placement of staff as a
result of the MOG changes from 1 January last year. So
we are now almost 18 months in without that MOG
change being concluded, and that does come at a
substantial productivity cost to the department and to
the downstream service recipients.
It is not at all obvious to the coalition that the MOG
structure that has been put in place is in fact ideal or
that the super department that has been created actually
is the best way to go forward. That is going to be a
challenge for a future government to determine —
whether that has in fact been the best structure. But it
highlights that these changes need to be made carefully.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to say a few words in support of the report
being tabled today following the inquiry into machinery
of government changes. It is a very good example of an
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efficient way of an upper house committee undertaking
a report. It had two days — —
An honourable member interjected.
Mrs PEULICH — Well, the way inquiries are
undertaken there is from inquiry to inquiry. But this is a
good example of using an upper house committee. The
two days of public hearings were concise, efficient —
the committee met efficiently — the key issues were
considered and the staff produced a report, which
hopefully adds value to the way that we do business.
The previous Auditor-General, notwithstanding his
own challenges and controversies, was a stickler for
attempting to improve the reporting of departments and
to more directly and more explicitly link inputs to
outputs, to outcomes, rather than just describing
activities. I guess that is a common criticism across
many Auditor-General’s reports. This also goes to the
same theme — that is, being able to link the changes of
machinery of government to outcomes. The
recommendations here strongly recommend that the
developing of a framework for consistent reporting is
something that clearly would improve the performance
of governments, no matter what colour or what hue,
and therefore it would take the sort of conjecture and
debate that Mr Mulino feels compelled to engage in in
order to defend his own government and relegate it to
the appropriate place — that is, if you have an
appropriate framework, appropriate indicators,
appropriate accountability and appropriate
transparency, it takes a lot of that conjecture and debate
out. That is really what we are about in terms of value
adding to the workings of government and to the
efficiency and effectiveness of departments so that our
community can benefit from the money that we all as
taxpayers put in. Mr Mulino was good enough to
embrace those recommendations, and I endorse them as
well.
Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday, 24 May
2016.

Motion agreed to.
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Standing orders
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That standing order 4.01 be suspended to the extent necessary
so as to provide that the day and hour of meeting of the
Council on Tuesday, 24 May 2016, will commence 5 minutes
after the conclusion of the Legislative Assembly motion for
the parliamentary apology for laws criminalising
homosexuality and the harms caused, and the order of
business thereafter will be in accordance with standing
order 5.02(1).

Motion agreed to.

MINISTERS STATEMENTS
Every Toddler Talking
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s ongoing work to boost outcomes
in the early years that have lifelong educational
benefits. Recently I launched a new research trial to
look at groundbreaking ways to help Victorian babies
and toddlers fully develop their communication and
language skills, setting them up for success in later life.
We are investing $1.2 million in the project over three
years through a research partnership with the Murdoch
Children’s Research Institute and the University of
Melbourne.
Under the trial, early childhood educators will be
equipped with new evidence-based strategies for
helping children under 3 build language and social
skills, whatever their learning and communication
styles and abilities. The trial involves 21 early
childhood education and care services and
7 community health services across the state, including
at Mildura, Geelong, Sunbury, Brimbank, Dandenong,
the Alpine area and the Mornington Peninsula. During
the trial 77 educators will work closely with speech
pathologists to tailor support to respond to children’s
individual needs. They will be equipped with practical,
evidence-based strategies for promoting every child’s
language development in everyday activities and
fostering literacy skills as they emerge in each child.
Language development starts long before a child says
their first word and has knock-on effects that last well
into the school years and beyond. Newborns’ brains are
pre-wired to pay attention to all language sounds. By
the age of 22 months a child’s language development
can predict outcomes at age 26. That means we have a
critical opportunity before a child reaches the age of 3
to promote language development through everyday
interactions with parents, carers and educators.
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This trial will help us find out more about the best ways
for educators and community health staff to work
together to boost language development outcomes for
everyone. The Andrews Labor government is making
Victoria the education state. Building the education
state starts right from birth.

MEMBERS STATEMENTS
John Kaye
Ms PENNICUIK (Southern Metropolitan) —
Greens New South Wales MLC Dr John Kaye died this
week from cancer. The Australian Greens, and
especially the New South Wales Greens, have lost a
much-loved and respected colleague of enormous
energy and strength of commitment to the many causes
he championed throughout his life. John was a truly
principled person. He was highly regarded by people
from all sides of politics for his great intellect and for
his consistency and integrity. John was a pioneer of,
expert in and strong advocate for sustainable energy.
He was a fierce defender of public schools and TAFE.
It is due in no small part to his relentless efforts that
these issues remain at the forefront of public debate
beyond New South Wales. Everyone who knew John
was amazed at how much he seemed to be able to fit
into a day.
I first met John around 15 years ago. We worked
together on Greens policy at the national level and on
many campaigns — on public education and TAFE in
particular. I learnt so much from John, and I always
enjoyed his company because in addition to the
intellectual conversations he was warm, sociable and
very funny. John always had time for people. He was a
generous mentor to many people and groups, and he
often travelled to other states to support their local
campaigns.
We have all lost a dear friend. Along with my Victorian
colleagues I extend our thoughts and sympathies to his
partner, Lynne, to his family and to the many, many
friends and colleagues who were part of his life and
who will miss him very much.

Country Fire Authority Erica and district
brigade
Mr BOURMAN (Eastern Victoria) — I recently
had the pleasure of visiting members of the Erica and
district Country Fire Authority (CFA) unit. I was struck
by their passion and the commitment these volunteers
have to their local community and their unwavering
24/7 dedicated responses to call-out. All wore pagers,
which they proudly showed me, evidencing their ability
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to be contacted at all hours. One member had accrued
over 30 years of individual service in a location that is
quite unique. It is also at risk of multiple natural
emergencies, as I was reminded by these volunteers,
with bushfires being at the forefront of them. The
lifetime of local knowledge which these volunteers
have actually makes a huge difference in the delivery of
emergency response. Without them, operations would
be working blind as to terrain and local conditions and
the location of farms, housing and population.
CFA volunteers are the lifeblood of rural communities,
and in the case of the Erica and district unit they also
support a variety of local functions, such as the local
tourism railway and the town’s tourism association, in
addition to being owners of and managing local
businesses. I thank the members of the Erica and
district CFA unit for spending the time to discuss their
concerns and community aspirations with me.

Minister for Small Business, Innovation and
Trade
Mr ONDARCHIE (Northern Metropolitan) — The
Phantom of the Opera is here. Victorian small
businesses have been looking for support right across
this state. The Ormond traders, the Lalor traders —
right across Victoria they are looking for support from
the small business minister. What was his first gift to
small business in Victoria? New public holidays that
affected the livelihoods of mums and dads running
small businesses. Then he was asked, ‘How many new
employees were given jobs through the Back to Work
scheme in small business?’. He said, ‘It’s not my
responsibility, and I don’t know’.
Then we asked him, ‘Did you meet with the automotive
sector?’, and he said, ‘I did’ — but there are no entries
in his diary, no record of a briefing note from the
department and no memos. Then we asked him about
StartCon. A million dollars has been allocated to have
StartCon, where? In New South Wales. He forgets that
as minister for trade it is not his job to export to New
South Wales. Then we asked him about Murray
Goulburn, one of our largest exporters and its effect. He
said, ‘I haven’t called them. I haven’t made any
connection with them’.
Then we asked him about the Erotic Nights adult
centre, and he said, ‘I didn’t go in. I just walked past’.
Perhaps that is symptomatic of his responsibilities and
his portfolio: when it comes to small business in this
state, he did not go in; he just walked past.
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Yom Hashoah
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise this morning to
acknowledge and commemorate Yom Hashoah, or
Holocaust Martyrs and Heroes Remembrance Day, as
we remember the more than 6 million Jews who were
exterminated at the hands of the Nazis, as well as the
many others who were not in fact Jewish, who were
murdered for opposing the Nazi regime. Also
importantly we acknowledge the role of those righteous
gentiles, so-called, as they risked their lives to save the
lives of many others, many of whom they did not know
personally. Probably the most famous of these was
Oskar Schindler, due to the book written by Australian
author Thomas Keneally and the movie Schindler’s
List, made famous by Steven Spielberg.
The day was inaugurated back in 1953 by then Israeli
Prime Minister David Ben-Gurion. It is observed by
2 minutes of silence at exactly 10.00 a.m., which is
timely given the time that I am delivering this
statement. Given our own time, can I suggest that we
also commemorate it in our own way and remember all
the lives lost during the Holocaust, especially those
from my extended family.
The community event organised by the Jewish
Community Council of Victoria will take place tonight.
I will not be able to attend due to Parliament sitting;
however, I will be there in spirit. May we all say,
‘Never again’.

Local government
Mr DAVIS (Southern Metropolitan) — I want to
make some comments about local government in this
state, the very important third tier of government. Local
governments are major losers in this year’s Andrews
budget in the sense that the money that was cut from
the previous budget still has not been restored.
Payments to local governments in aggregate across the
state are still more than $14 million less than in the last
budget of the coalition government, so councils are
suffering a double whammy. They face an ongoing cut
in real terms by the state government as well as a cap in
funding through the rate arrangements that have been
put in place.
It is important to contrast this with the state
government. It says on the one hand, ‘No, you cannot
lift rates’ — and I agree that council rates need to be
kept as low as possible for households and
businesses — but that is not what the state government
has done. It has jacked up taxes overall by 20.7 per
cent, including a $1.6 billion surge in stamp duty to
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$6 billion this year and a plan to hike land tax by 28 per
cent next year. This is a case of the Daniel Andrews
government saying, ‘Do as I say, not as I do’. The
government is putting the pressure on families and on
businesses and is not leading by example. Local
government obviously has got to have a fair go and be
able to provide the services that the community needs,
not face cuts from the state government.

Joseph Maalouf
Mr ELASMAR (Northern Metropolitan) — On
Tuesday, 19 April, it was my great pleasure to welcome
to Parliament House, together with my parliamentary
colleagues Ms Kairouz and Mr Carbines in the
Legislative Assembly, along with Mr Melhem, the
Honourable Joseph Maalouf, a visiting member of the
Lebanese Parliament, and delegates from the Lebanese
forces. Mr Maalouf was treated to a short tour of this
beautiful house after a morning tea. I found
Mr Maalouf to be a cordial and extremely
knowledgeable young parliamentarian who represents
his country of Lebanon most skilfully. I thank him for
his visit to Victoria and wish him a speedy and safe
journey home.
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150 pairs of police officers will be provided to the
community.
I also make note that Mr Ron Iddles, the secretary of
the police association, has said of the 150 new police,
and I quote from the Herald Sun, that:
It’s a step in the right direction but it’s only going to fill the
gaps we currently have, and I don’t think those numbers will
keep up with the increase of crime or the pace of
population …

Indeed this is very true in relation to what we are seeing
in Ballarat. In Ballarat we are certainly seeing crime
skyrocket, and we are also seeing a significant increase
in population. At this juncture I think it is important that
the government ensure that some of these 150 pairs of
new police are committed to Ballarat, where we are
seeing an increase in population. Rather than
weakening our justice system, the government needs to
commit to ensuring that all Victorians are kept safe.

Leukaemia Foundation

Mr ELASMAR — On Thursday, 21 April, I was
invited to witness the turning of the sod ceremony for
the Mill Park Lakes community pavilion
redevelopment. The Honourable Lily D’Ambrosio
officiated, together with the mayor, Cr Stevan
Kozmevski, councillors and council officers. It is
always a great occasion to see community sporting
facilities being built for the pleasure and enhancement
of family leisure time. It is envisioned that when the
pavilion is built and opened to the public there will be
many happy community and family occasions that will
live in the memories of the attendees of this splendid
facility. I am certain that Mill Park residents will
experience much joy and happiness at their new
community venue.

Mr LEANE (Eastern Metropolitan) — One thing I
was very pleased about in the recent budget is the
funding for the Leukaemia Foundation’s patient
accommodation centre, which will be situated across
from the comprehensive cancer centre. It is a case of
15 new one and two-bedroom apartments to provide a
home away from home for those who face no option
but to travel to Melbourne for life-saving treatment. It is
just one of the fantastic services that the Leukaemia
Foundation provides. I want to congratulate Stephanie
Hechenberger, the general manager, for her tireless
lobbying of a number of people to get the state
government to support this fantastic cause. I want to
thank members of the cabinet — Jill Hennessy in the
Legislative Assembly, Gavin Jennings, Jaala Pulford
and Premier Daniel Andrews — for giving Stephanie
and me time to discuss the benefits of this project. It is
much appreciated. Sometimes small contributions from
a state budget can make a very significant difference to
people’s lives.

Police numbers

Maternal and child health conference

Mr MORRIS (Western Victoria) — I make
reference to the 150 pairs of police officers that the
government was shamed into committing to prior to the
2016–17 budget. I would like to congratulate
Mr O’Donohue, the shadow Minister for Police, for all
of the work he has done to hold the government to
account by ensuring that the need for new police
officers in Victoria to keep the Victorian community
safe has been highlighted regularly. Indeed he has
forced the hand of the government to ensure that these

Ms CROZIER (Southern Metropolitan) — Like
many of my colleagues, before entering this Parliament
I had a variety of work experience, and that included
working in the private health sector, the small business
sector, the corporate sector and the public health sector.
In fact I spent over 16 years in public health. Over that
time, as members could imagine, I developed a number
of networks. I had a number of calls from people who
know of my experience of having worked at the Royal
Women’s Hospital as a midwife asking if I was going

Mill Park Lakes
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to the maternal and child health (MCH) conference
which they were attending a few weeks ago. I said I
was not but I would make inquiries with the Municipal
Association of Victoria (MAV), which was running it.
To my surprise I received a response from the MAV
that says:
… the MCH conference is a professional development
conference for MCH staff. It is not a public event.
Therefore invitations are not issued.

Meanwhile, the minister was in attendance at that
event, and the secretary of the department mentioned
that I was in attendance, and of course from that I
received a number of text messages from people
saying, ‘Could we catch up with you?’. I explained to
them that I was not invited by the MAV but I felt it was
important that I should be there in my role as a shadow
minister. The next day the minister issued a press
release about what was discussed at that conference. In
future I would hope that the MAV would extend the
courtesy of having shadow ministers attend important
events like this.

Gippsland V/Line Users Group
Ms SHING (Eastern Victoria) — I rise today to
congratulate the Gippsland V/Line Users Group for
working with me and the minister, Jacinta Allan, not
only in relation to outlining areas for improvement to
restore services that were beleaguered along the
Gippsland line in January, February and March but also
in relation to further discussion around the
improvement of services more generally. Natalie
Thorne and others from the Gippsland V/Line Users
Group have been a really fantastic part of
conversations, consultations and discussions, and I am
really looking forward to the announcement and rollout
of additional services and improvements through the
Regional Network Development Plan in Gippsland.

Gippsland water security
Ms SHING — I congratulate those communities
who were part of the successful bid process for water
security in Gippsland. The $30 million investment in
hooking up Korumburra, Lance Creek, Poowong and
Nyora to the Melbourne grid has meant that, for the
first time, residents and primary producers in that
area — which has been on water restrictions due to the
quick-fill, quick-drain reservoirs in the area — will now
actually have the security and the certainty that will put
to one side and alleviate much of the tension and stress
that arise in times of water shortage. This also follows
on from the successful funding provided in this year’s
budget for the Macalister irrigation district, which will
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again help secure our horticultural and agricultural
areas as they move to improve and increase production
for the area.

International Workers Memorial Day
Ms SHING — I would like to congratulate all who
were involved with the work for International Workers
Memorial Day, which commemorates those who have
lost their lives at work. It ensures that we never, ever
stop being vigilant about the need to improve
workplace safety.

Waste management
Mr DRUM (Northern Victoria) — My members
statement is in relation to an issue that we have in
country Victoria, which is the dumping of illegal waste
around places such as Bendigo and Shepparton.
Recently in Bendigo a fine was issued to two people
who had been found guilty of dumping tyres. That fine
was nowhere near the maximum fine of $600 000, but
the two individuals found guilty of dumping tyres were
fined $1820 each, bringing the total penalty to just over
$3600.
I am staggered that in 2016 we are living in a First
World country and we still cannot find a valuable use
for discarded vehicle tyres. I would think that the
answers to our waste and energy issues could be found
in the European countries, notably Germany, whose
reputation as a leader in waste-to-energy technology
stands alone. Recycling issues and subjects such as
tyres certainly seem to be leading the way in Germany.
What we currently have in Victoria is a real problem
with illegal dumping occurring right across the state.
Surely by the end of 2016 we should be doing whatever
we need to do to develop these industries. We should be
doing whatever is possible to promote our
waste-to-energy industries. We need to make them
more attractive so that there will be more and more
communities that will be happy to host these types of
industries across Victoria and turn this problem into an
opportunity.

Technical schools
Mr EIDEH (Western Metropolitan) — I rise to
speak on the recent announcement of the locations of
the 10 technical schools which will open in 2017 and
2018 as part of the Andrews Labor government’s
$125 million tech schools initiative. I was pleased to
learn that the location of the Wyndham site would be at
Victoria University’s Werribee campus. As the
government representative for the Wyndham technical
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school site, I am pleased that the school at this campus
will provide students with knowledge and skills in the
sectors of health, transport and logistics, professional
services, construction, education and training, and
scientific and technical training.
These are major growth sectors in the western suburbs,
which will no doubt mean strong economic and
employment growth in the area in the future. Tech
schools are an important window of opportunity for
students in the western suburbs as well as at the other
nine sites across Victoria. They will provide thousands
of students with access to high-tech environments
where they can gain the vital skills needed to be
job-ready for the jobs of tomorrow, many of which may
have yet to be invented.
This important initiative equips students for the future
and gives them the opportunity to gain skills they need
for the jobs that they want. It is a key part of the vision
for the education state, which is now coming to life, and
I think all in this house would agree that we are
fortunate to have a great education system under the
Andrews Labor government after experiencing TAFE
cuts under Liberal, where young Victorians were left in
the cold and found it almost impossible to gain skills
and jobs. I thank the Andrews Labor government and
all who worked hard to bring the tech schools vision to
life.

Sharman Stone
Ms LOVELL (Northern Victoria) — I rise to say
thank you and to pay tribute to my good friend
Sharman Stone, the federal member for Murray, who
yesterday made her valedictory speech in the federal
Parliament. Sharman and I have shared an exciting
journey over the past 20 years. I was a member of
Sharman’s first campaign team, a group of people who
still refer to ourselves as Team Murray. The first
campaign was an extraordinary time. A small group of
supporters with an outstanding candidate, we were to
achieve what everyone told us was impossible when
Sharman was elected as the first Liberal member for
Murray on 2 March 1996. As a team we were proud to
see Sharman’s star rise when she was first appointed a
parliamentary secretary and later a minister in the
Howard government. I want to thank Sharman for her
friendship and counsel and also for her support and
guidance, starting with my first preselection and
continuing throughout my own parliamentary career.
During that time together we have fought some
significant campaigns for our shared electorate,
including the opposition to the north–south pipeline and
the battle to save SPC. Sharman fought hard to have her
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federal colleagues support SPC, but when assistance
was not forthcoming federally I was very proud to stand
beside the then Premier, Denis Napthine, when we
announced the state Liberal government would provide
that assistance. More recently Sharman and I have
fought the battle to retain enough water in the
Goulburn-Murray irrigation district to ensure the future
viability of our farming communities, and I promise
that I will continue that fight.
I thank Sharman for her contribution as a member of
Parliament over the past 20 years. I will miss working
with her, but I know our friendship and passion for our
community will continue. I wish her successor as the
Liberal candidate, Duncan McGauchie, well, and I look
forward to working with him.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Second reading
Debate resumed from 24 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this morning to
make a contribution to the debate on the Fines Reform
and Infringements Acts Amendment Bill 2016.
Management of outstanding fines is one of the big
challenges for modern governments. The extent of the
challenge extends in many cases, and certainly here in
Victoria, to hundreds of millions of dollars in accrued
fines, be they court fines or infringements, which are
typically outstanding and owed to state Treasury. This
is something we see repeated elsewhere around the
country, and it has been a growing challenge for
modern governments to deal with the best way of
managing that growing balance sheet item and indeed
look at the causes behind it — obviously in the first
instance why people are incurring infringements and
other court fines and more particularly why they are
accruing in the way they have been accruing into the
hundreds of millions of dollars.
One of the things that was apparent in Victoria in the
last decade was the disparate way in which fines were
accrued — be they fines through the infringement
system or be they fines through the court system — and
indeed the different ways in which those fines are
imposed and the subsequent different ways in which
arrears matters and accrual matters are resolved. As a
consequence of the fact that there was a large value of
accrued fines sitting on the state’s books as a receivable
to the state and the complex way in which they were
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dealt with, be it through court-imposed fines or through
infringement-imposed fines, it was the view of the
previous government that reform was needed.
As a consequence the then Attorney-General, Robert
Clark in the Legislative Assembly, commissioned the
Sentencing Advisory Council (SAC) to undertake a
review of the fines systems in Victoria and make
recommendations as to how those systems could be
improved and streamlined to provide better visibility
for people who have accrued fines, often in different
areas — not just infringements but fines through the
courts and elsewhere — and for the state to better
manage that accrual as well in the interests of Victorian
taxpayers. That work was undertaken by the Sentencing
Advisory Council.
A substantial report and recommendations were
received, and in 2014, with the Fines Reform Act 2014,
the coalition government implemented many of those
recommendations from that Sentencing Advisory
Council report. The recommendations went to the heart
of recognising that, as I said, fines originate in different
ways. They can originate through the court system,
such as fines imposed through the Magistrates Court for
various offences; through the infringements system,
such as speeding fines, red-light camera fines et cetera;
and as orders for victims compensation which need to
be paid and debts related to civil judgements.
There are a number of ways in which outstanding debts
akin to fines can accrue to people. It was the
recommendation of the SAC, adopted by the
government, that the mechanism for managing those
fines be streamlined and clarified so that time lines for
handling those matters were reduced and so that there
was much greater visibility for individuals who had
accrued fines, where they were created in different
areas, to actually have in a single consolidated way —
effectively, a single consolidated account — an
understanding of what their total fine liability was,
where it had been accrued and also their obligations to
pay those fines and in doing so create greater visibility
for the sheriff and greater visibility for the state in
identifying where the serial offenders were with fines
being outstanding and where the opportunities were to
collect those fines and to reduce the list of debtors
owing to the state, because the funds that are accrued
through fines are substantial.
Fines are an important element of the state’s asset base,
and having been incurred they should be available to
the greater Victorian population for expenditure on the
services the state needs to provide, so it is important
that resources are put into the collection of those fines
and the reduction of those debtor rolls.
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Considerable reforms were introduced to the Fines
Reform Act 2014 and with it a commitment of
$35 million by the coalition to the creation of a new
ICT system to manage those fines, so there was greater
visibility of the people who incurred the fines and
greater visibility to the state as to where those liabilities
were and the options for reducing them and reducing
the debtor roll. Part of that reform program involved
looking at the ways in which fines should be cleared
and creating greater options for individuals who incur
fines to clear those fines, be it through community
service types of activities or through the creation of
what were known as work and development permits,
which allowed offenders to work off their liability,
which also created opportunities for them to undertake
drug and alcohol treatment as a way of working off
those liabilities where that was appropriate.
The reforms recognised that there are a range of reasons
that people incur fines and why people fail to discharge
those liabilities and that there should be a range of
mechanisms available to the director of Fines Victoria
to manage the discharge of those liabilities in the best
interests of the person who had incurred them and in
the best interests of the state. That framework was
legislated in 2014 with the intention that it take effect
from 1 July this year.
One of the other things the 2014 act does is close a
loophole with respect to fines accrued by people in
custody. The law as it stands allows for people in
custody who had substantial outstanding fines to have
those fines discharged by way of serving time in prison
and for that time in prison to be taken concurrently with
a sentence — whatever custodial sentence they were
already in prison for. The effect of that is to basically
wipe the fine. If you are already in prison on an
unrelated matter and you are able to discharge your
accrued fines simply by virtue of serving a concurrent
sentence with your substantive sentence, the effective
penalty for an accrual of fines is nothing. It was the
view of the coalition that was not appropriate. It was
not appropriate for offenders to simply be able to wipe
what in many cases can be tens of thousands of dollars
in fines by offsetting them or discharging them through
time served concurrently with another sentence for an
unrelated matter. One of the things the 2014 legislation
does is to close that loophole to provide that it will not
be possible to discharge accrued fines by simply
offsetting them with time served for an unrelated
custodial matter.
The bill we have before the house this morning does
three main things. The first in clause 3 seeks to delay
the commencement of the 2014 act from 30 June 2016
to 31 December 2017. It seeks an 18-month delay, and
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the advice that the coalition has received from the
government is that the delay is necessary to put in place
or to conclude the development of the new ICT systems
which will support this new regime. The coalition in its
last budget provided $35 million for that system. We
believe the implementation of an ICT system is quite
critical to the new fines regime working properly and
being able to consolidate the fines of individuals in one
place so that they can understand what their total
liability is and indeed so that Fines Victoria can manage
that liability as well. Having that ICT system in place
and operating properly is critical to the successful
operation of the new legislation. On the assurance of
the government and the Attorney-General that the delay
is necessary to support the introduction of the new ICT
system, the coalition is happy not to oppose the
intended extension or the intended delay in the
implementation of the new legislation until the end of
2017.
The next major provisions of the bill are contained
within clauses 4 and 6, which amend the principal act
with respect to the work and development permits and
effectively change the eligibility for people with
accrued fines to discharge their liability through a work
and development permit. The way in which the scheme
was originally established in the 2014 legislation was
that work and development permits would be available
to people who were not in default of their fines
obligations. The reason that criteria was put in place
was to provide an incentive for people who did not
have accrued fines to be proactive in their
management — that is, to take responsibility for
determining how they would discharge their
responsibilities to the state by being proactive and
taking up the option of work and development permits.
The legislation before the house today proposes to
change the threshold and make work and development
permits available to those offenders, or those people
who have accrued fines, who have defaulted on those
fines. It allows them to get into a stage of default before
they seek to engage in a resolution through a work and
development permit, and the coalition is not convinced
that is a good thing.
One of the fundamental reasons people have accrued
fines in the first place is essentially through failure to
take responsibility for their own actions. We accept that
there will be people at the margin with particular
circumstances that lead them into accruing fines, but by
and large people who incur fines and accrue fines are
simply failing to take responsibility for their own
actions. One of the key objectives of the 2014
legislation through the work and development permits
was to structure the new regime in such a way that there
was an incentive for people with accrued fines to take
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responsibility for the matter of resolving that and
resolving their outstanding liabilities by being proactive
in seeking a work and development permit where they
were not able to discharge the fines monetarily. Our
concern is that this provision will actually remove that
incentive for them to be proactive in support of their
own circumstances and allow them to fall into default
before there is any incentive to actually seek a work and
development permit to resolve the outstanding matter.
The other key area of the bill — and this is where the
coalition has significant concerns — relates to reversing
the changes which close the loophole with respect to
time served for people in prison to be able to offset their
fines liability against the time they are already serving
for an unrelated matter. That was a loophole closed by
the coalition, and the government through the
legislation is now seeking to reopen that loophole to
once again enable people who are in custody on
unrelated matters to offset their fines liability against
their custodial sentence for an unrelated offence. The
coalition believes that is inappropriate. It provides no
incentive for a person in custody to manage their fines
liability. It is unfair to other Victorians who are not in
custody and do have to discharge their fines liability
through one of the new mechanisms, or indeed through
being remanded in custody if they are not able to
discharge their fines through other mechanisms. I think
it is grossly unfair that people who are in custody on
unrelated matters should simply effectively be able to
wipe their fines liability by virtue of the fact that they
are already in a prison.
So the coalition is going to oppose the provisions of the
bill which give effect to this reversal of the policy
change from 2014. There are a number of coalition
amendments which give effect to that. The structure of
the bill makes those amendments quite complex. There
are actually 28 individual amendments which give
effect to that particular amendment, and I ask that those
be circulated now. The coalition will pursue those
amendments in the committee stage of the bill.
Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
Mr RICH-PHILLIPS — I understand
Ms Pennicuik has a number of amendments related to
broader matters within the bill which the coalition will
consider on a case-by-case basis in the committee stage,
but it is our intention at this stage to not oppose the bill,
subject to our amendment which seeks to reverse the
provision with respect to time served. We will deal with
those amendments in the committee stage, and we will
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consider the Greens amendments on a case-by-case
basis as they are presented.
Ms PENNICUIK (Southern Metropolitan) — I am
happy to speak on the Fines Reform and Infringements
Acts Amendment Bill 2016. This bill makes
amendments to the new framework for the collection
and enforcement of both court fines and infringement
fines, which were introduced by the previous
government’s Fines Reform Act 2014, with the current
default commencement date of 30 June this year. The
amendments are designed to make the fines system
fairer and more equitable for vulnerable and
disadvantaged Victorians and to reduce rates of
offending and imprisonment. The amendments also
include delaying the commencement of the act but with
the flexibility to proclaim the social justice initiatives
earlier.
The amendments include extending the work and
development permit scheme; harmonising sentencing
powers for both infringement fine defaults and court
fine defaults, which at the moment are separate; and
further providing for prisoners to convert outstanding
registered infringement fines to a term of
imprisonment.
I would like to take the opportunity to thank staff of the
parliamentary library for the reading pack that they
prepared on this bill, which is very informative and
helpful.
The Greens will be supporting the bill as we believe it
makes important improvements to the fines system and
takes action to ensure that the social justice initiatives in
the new framework will commence earlier. Provisions
in this bill will have significant benefits for struggling
individuals while recognising that there are a few areas
for further consideration of reform that the Greens are
putting forward and will also be moving amendments
to.
The key amendments in this bill include extending the
work and development permit scheme so that it will
apply not only at the early stages of the infringement
process for those who are vulnerable and
disadvantaged, and who may not be eligible for internal
review and are unable to pay their fines, but also to
those vulnerable people whose fine matters have
reached the enforcement stage. This is in clause 6,
which inserts a new part 2A in the Fines Reform Act
2014. Section 10A remains the same as the provisions
in the current act, but the new section 10B ensures that
the scheme is extended to include infringement fines
that are in default at the enforcement stage.
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The bill also amends the definition of eligible person
under the scheme by removing the requirement for a
link between the person’s circumstances and the
offending that led to that infringement. This is a reform
that the Greens support, for under the former coalition
government’s Fines Reform Bill 2014, based on
important feedback from the sector — including Justice
Connect Homeless Law, which highlighted that since
many vulnerable people do not seek legal advice or
engage with the infringement system until their matters
have reached enforcement stage, due to a number of
factors such as mental health issues, homelessness or
abuse — it is important that the work and development
permit scheme be made available at this later stage.
We also welcome the introduction of a new power for
the director to recommend that the secretary waive the
payment of any outstanding amount of the infringement
fine owed by an eligible person who is subject to or has
been subject to a work and development permit, as well
as the change in the definition of eligible person.
In terms of amendments that I will refer to later, we
believe that those experiencing family violence should
also be included in this program.
There are other amendments in line with the
recommendations of the Sentencing Advisory Council.
The bill further aligns the sentencing powers available
to a court in respect of infringement fine default with
those that are available in respect of court fine defaults
under part 3B of the Sentencing Act 1991. This will
provide courts with a more consistent set of orders for
dealing with fine defaulters regardless of the fine type.
In particular the bill makes imprisonment a sanction of
last resort for infringement fine default. This
harmonisation will significantly reduce the possibility
of imprisonment for fine-related debt. This is a reform
that the Greens support not only because there should
be consistency in sentencing but also because the
reform ensures that imprisonment is a last resort for
infringement fine default.
The bill will provide for the ability of a person to apply
for an order to serve a period of imprisonment in
default of payment of outstanding fines under
infringement warrants. These are referred to as time
served orders. During the debate on the former
government’s Fines Reform Bill 2014, the Greens
argued against the repeal of section 161A of the
Infringements Act 2006, which would prevent prisoners
from being able to serve a term of imprisonment in lieu
of paying outstanding infringement fines. We welcome
this reform to reinstate that ability and to improve it
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under this current bill. The Sentencing Advisory
Council in 2014 reported that:
In one study of Victorian and New South Wales ex-prisoners,
persons with debt more commonly returned to prison (50 per
cent) than those without debt (30 per cent).

In addition groups such as Homeless Law state that in
their experience in working with prisoners the ability to
convert fines to terms of imprisonment ensures that
prisoners are able to exit prison with a clean slate and
maximises the prospects of reintegration into the
community. We note that the improved scheme will
ensure that the time served is counted from the date the
person entered custody, allows time served to include
time spent on remand and ensures that registered
infringement fines, not just enforceable warrants, as is
the current status, can be converted to a time served
order.
The bill delays the commencement of the act to
31 December 2017 to allow sufficient time for the
government and enforcement agencies to implement a
raft of regulatory, operational and organisational
changes. It is also necessary, we are told, to enable a
new ICT system to be procured to support the fines
reform legislation. The Greens support that. However,
the bill brings forward some of the measures of the
Fines Reform Act 2014, by including them in the
Infringements Act 2006, concerning the social justice
initiatives in the act, such as the expansion of the work
and development permit scheme, the harmonisation of
court powers over default fines, the reinstatement of an
improved time served scheme for prisoners and
changes to the internal review oversight. We strongly
support the earlier commencement of these initiatives,
and it is hoped that the internal review provisions
providing for greater oversight through Fines Victoria,
including the development of guidelines, the
monitoring of internal review processes and the ability
to make a commendation to enforcement agencies
regarding their internal review processes, will ensure a
consistent and more equitable approach across all
agencies in relation to internal reviews based on special
and exceptional circumstances.
The bill also clarifies that enforcement should not
continue upon receipt of an application for a payment
arrangement, or for an enforcement review, or for a
work and development permit, or for an attachment of
earnings direction, or for an attachment of debts
direction, until that application — any of the above —
is determined. The Greens support this clarification
being made by the bill as it ensures that vulnerable
people are not unfairly disadvantaged in the system
whereby due to the nature of their circumstances they
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often do not seek assistance with their infringements
until later stages, such as the warrant stage.
While the Greens are very supportive of the provisions
in the bill, there are some other areas that we believe
could be looked at. For example, the bill should allow
for concession-based fines. Fines should be in
proportion to what a person can afford. The current
system of fines continues to have a disproportionate
impact on people with low incomes. As outlined by
Homeless Law, an infringement for not having a ticket
on public transport is approximately 83 per cent of a
Newstart recipient’s weekly income, and a fine for
being drunk in a public place is 235 per cent of that
weekly income, notwithstanding whether that should be
an offence that attracts infringement in the first place. In
addition enforcement fees and costs are added to the
original infringement penalty at different stages of the
infringement system so that the original fine can keep
going up. A concession scheme was also recommended
by the Sentencing Advisory Council in its 2014 report,
The Imposition and Enforcement of Court Fines and
Infringement Penalties in Victoria, for people
experiencing hardship under recommendations 39 and
40 of that report. Provisions for concession-based fines
would not only allow for a fairer system but also allow
for a more efficient system.
We also note that in its submission to the Department
of Justice and Regulation review of infringement
regulations the Law Institute of Victoria recommended
that the amount of a person’s fine should be
proportionate to their income to prevent the
criminalisation of poverty. Victoria Legal Aid also
supports such a move on the recommendations of the
Sentencing Advisory Council. Furthermore, the
infringements working group reported that issuing
infringements is not always an appropriate mechanism
to address the underlying cause of offending. There are
incidences where a warning and linking an offender to
support services would be more appropriate than
issuing an infringement, for example, for an offence
such as being drunk in a public place — and we agree
with that. The increasing use of infringement notices
also means that community legal centres and Victoria
Legal Aid are being swamped with a rising number of
people requiring assistance in these matters. This was
something that we foreshadowed during the term of the
previous government when the use of infringements
was increased for a whole range of minor offences.
We believe there should be a reduction in fines for all
infringements, not just for public transport fines for
children under 18 years of age. Consideration should
also be given to taking reforms further in relation to
public transport by abolishing public transport fines for

FINES REFORM AND INFRINGEMENTS ACTS AMENDMENT BILL 2016
Thursday, 5 May 2016

COUNCIL

all people under 18 years and providing free public
transport for people under 18. This was highlighted in
the Law Institute of Victoria’s submission and in the
WEstjustice and co-located Visy Cares Hub youth
support worker’s report, which stated that public
transport infringements and other infringements are
extremely problematic for young people because they
usually have far less income with which to pay their
fines. Offences that impose the same monetary penalty
on children as on adults include refusing to move on,
being drunk in a public place, disorderly conduct,
possession of a graffiti implement and carrying a knife.
The Sentencing Advisory Council also made similar
recommendations in its 2014 report for fines to be
lower for children to ensure that the infringement
system is fair and equitable.
The WEstjustice report also recommends abolishing the
public transport fine systems for all young people under
the age of 18 years. In addition the report recommends
free public transport for all passengers up to 18 years
and for any passenger who is a secondary student
where their parent, carer or guardian is in receipt of
Centrelink income or a healthcare card. I have also
called for the state government to consider introducing
free travel for schoolchildren on Melbourne’s trains,
trams and buses. Free public transport would be a huge
help to household budgets, especially for low-income
families, and it will enable many children who are
driven to school to be more independent by using
public transport.
The WEstjustice report highlights that many
low-income families cannot even feed their children
breakfast, let alone afford the initial payment for a myki
card. A lot of students stay at home and miss out on
school until they can top up their myki card, starting a
cycle of educational disadvantage. The report also
highlights how one child was removed from school by
his family due to him accruing myki fines for travelling
without a ticket. Some of these fines were due to him
travelling to and from school.
The law institute has also added as another
consideration the inclusion of hardship provisions for
on-the-spot infringements to enable young people up to
18 years of age who experience financial stress to apply
for fines to be reduced to a sum proportionate to their
income. I add that as a community and as a government
we should seriously question the issuing of
infringement notices to young people at all, and I have
raised this many times in the Parliament. Any further
reforms the government is looking at in this area should
be looked at very seriously. If you really think about it,
it really does not make any sense and is completely
inequitable to issue young people who are students —
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and most young people who have an income have a low
income — with infringement notices for minor
offences. It is something we should consider doing
away with.
I have prepared some proposed amendments, which I
am happy to have circulated at this point. I will then
outline what they are.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The first amendments relate to
the work and development permit scheme. We say that
this should be more readily available to victims of
family violence and that the eligibility criteria for the
work and development permits should be amended to
provide for this. This is needed in light of the trauma
that family violence causes to victims. Given that
people with mental health issues, drug and alcohol
addiction and those experiencing financial hardship or
homelessness are eligible for work and development
permits, we believe that victims of family violence
should also be eligible. We will propose some
amendments to that effect. It is also a recommendation
of the Royal Commission into Family Violence that
work and development permits should be available to
victims of family violence.
In relation to the work and development permit
provision we will propose an amendment where if a
previous work and development permit has been
cancelled, a person can still apply again. It will also
allow for the suspension of a work and development
permit and for no enforcement action to be taken if a
permit is suspended. Many vulnerable people
experience relapses and periods of deterioration in
relation to their mental health problems, their substance
abuse or homelessness, so it is vital that they have the
opportunity to apply for a work and development
permit, even if a previous one has been cancelled. They
should also be given the opportunity to have the work
and development permit suspended while a relapse
occurs or if they become ill. The permit would
recommence once they recovered.
We know that a similar provision exists in section 48O
of the Sentencing Act 1991 in relation to community
correction orders. The secretary may, if an offender is
ill or in other exceptional circumstances, suspend for a
period the operation of a community correction order or
any condition of the order. What we are asking for with
this amendment in relation to a suspension of the work
and development permit has precedent in other areas of
Victorian law where the offending is far more serious.
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Our amendment to clause 6 will allow for a new work
and development permit to be provided even if a
previous one has been cancelled.
Other amendments relate to the special circumstances
test. We believe that the special circumstances test
should be amended in the Infringements Act 2006 so
that there is a lower threshold and that the definition of
special circumstances should be extended to include
family violence. During the debate on the Fines Reform
Bill 2014 we asked for the special circumstances
definition to be amended so that it would no longer
require that a client’s special circumstances would
result in them being unable to understand or control
offending conduct, since this creates rigid evidentiary
requirements and therefore it should instead provide for
special circumstances contributing to the behaviour.
The definition should also be amended to include
‘special circumstance of a person experiencing family
violence’, since many people get caught up in the
infringements system due to family violence.
Currently a person can apply to the Infringements Court
to cancel or revoke their enforcement order or
infringement warrant if they can prove that at the time
they received the fine they experienced special
circumstances and so this made it difficult to avoid the
offending behaviour. Special circumstances currently
are: the person had a mental or intellectual disability,
disorder, disease or illness; the person had a serious
addiction to drugs, alcohol or volatile substances; and
the person was homeless. The Royal Commission into
Family Violence report recommended under
recommendation 113 that the Infringements Act 2006
be amended to add the experience of family violence to
those special circumstances. So our amendment is to
amend the Infringements Act to ensure that family
violence is a special circumstance that contributes to,
rather than results in, the offending conduct.
We note also that it was not in the terms of reference of
the commission to recommend the test for the
application of the other special circumstances be
amended to ‘contributes to’ rather than ‘results in’.
However, the commission did say that it may be a
matter for the director of Fines Victoria to consider, and
we are of the view that, in the interests of consistency
and fairness, the same test should apply for all the
special circumstances under the act. Furthermore, the
commission’s view is that the current test, if applied to
family violence, requires a level of causation that is
hard to prove, so it should be the test of ‘contributes to’.
This adds weight to the argument that the current test of
‘results in’ is a difficult one to apply, and that is why
our amendment will not only apply the words
‘contributes to’ in terms of special circumstances for
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family violence but we have prepared the amendment
so that it will apply to all the special circumstances. We
believe this better reflects the purposes of the whole
idea of special circumstances, which is to assist
vulnerable people who are caught up in the
infringements system.
Other issues that were raised in the royal commission
report into family violence, in recommendation 112,
were that:
The Department of Justice and Regulation investigate
whether the Road Safety Act … (Vic) should be amended so
that, if a perpetrator of family violence incurs traffic fines
while driving a car registered in the name of the victim, the
victim is able to have the fines revoked [within 12 months] by
declaring:
They were not the driver of the vehicle at the time of the
offending.
They are a victim of family violence —

or —
They are unable to identify the person in control of the
vehicle at the time …

We would support the implementation of that
recommendation as well.
That is the gist of our amendments. I probably need to
explain a bit further with regard to the amendments.
The amendments are as I have outlined, and in
particular, as well as adding the condition of
experiencing family violence as a special consideration
and changing the test from that the experience of family
violence ‘results in’ the behaviour to ‘contributes to’
the behaviour, the amendments will also apply that test
to all the existing special considerations under the act.
There is an alternative amendment, such that if my
amendment fails on the issue of family violence being
added as a special consideration, the alternative
amendment to be put will be to add family violence as a
special consideration with the current test of ‘results in’.
That is an alternative amendment, if that makes sense.
We will certainly explain that more during the
committee stage.
The Greens will support the bill. We think it can go
further, and there is opportunity to extend the
provisions of special circumstances, to improve the
work and development permits in terms of how they
apply to vulnerable people who are unable to pay fines
that they have incurred for whatever reasons and who
have circumstances in their lives that have made this
difficult, and to make sure that people are not caught up
in disadvantage and vulnerability just because they
have a lot of infringements hanging over their heads.
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We support the bill fully, and we would support it even
further with our amendments, which we think will
improve the scheme as well.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Fines Reform and
Infringements Acts Amendment Bill 2016. There are
more than 120 fine enforcement agencies in Victoria, so
it makes a great deal of sense to rationalise this
important function by establishing a single agency to
recover outstanding fines or infringement debts. I
would like to say, however, that on a very frequent
basis constituents come to my electorate office seeking
assistance with their parking and other municipal fines.
Often they are elderly or disability pensioners who have
received fines they cannot afford to pay. While I am
happy to help them as much as possible, this bill overall
talks about a central unit which looks after all manner
of law court fines.
This bill reforms the current methodology model of
fines payment. The proposed new model will create a
position of director, Fines Victoria, which will
undertake the collection and enforcement of both court
fines and infringement notices. The director will be
based within the Department of Justice and Regulation
and supported by a new administrative unit to be called
Fines Victoria. The modernisation of our fines recovery
system is long overdue, but I do believe that the
establishment and implementation of a new fines
recovery model does require a contemporary system
with up-to-date processes.
Fundamental to the success of the new fines recovery
model is that it will eliminate quasi-judicial fines
recovery and introduce a streamlined and easily
distinguishable administrative system. Put more simply,
we are seeking to implement a smooth transition from
the current transaction-based approach to a
debtor-central method of operation. Importantly, the bill
will incorporate the ability to recognise people who are
suffering hardship. This is a very real situation for
many people and the new system will reduce the
number of cases that would under the old system have
automatically progressed towards a warrant for arrest.
The bill also provides for the reinstatement of an
improved time served scheme for prisoners. The time
served scheme in this legislation is about reinstating the
sheriff’s prison program. The legislation before the
house builds on the program’s key features and
improves it to assist our most vulnerable prisoners to
rehabilitate and reintegrate into the community upon
release. It will also reduce the possibility of
re-imprisonment for infringement fine-related debt.
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I am sure that this legislation will vastly improve the
capacity for debt recovery in this state. It also
recognises the link between out-of-control spiralling
debt and prison sentences that are in some cases a direct
result of financial mismanagement. This bill contains a
high level of social justice, which is what the Andrews
Labor government is all about. I commend the
legislation to the house.
Ms PATTEN (Northern Metropolitan) — I would
like to speak just briefly on the Fines Reform and
Infringements Acts Amendment Bill 2016. While
infringement notices are certainly a way to let people
deal with minor offences through a lower penalty
without recording a conviction, the standardised
approach that we have at the moment has led to a
degree of inequality. That one-size-fits-all approach that
we have currently does not allow us to respond
effectively to the various circumstances of the Victorian
population and the difficulties that some of that
population experience.
This was raised in a 2013 report by the Sentencing
Advisory Council. It found that the current system of
fines was fragmented and that it also created some
obvious obstacles to both payment and enforcement.
Victoria Legal Aid supported the council on this in a
media release:
‘The current system has had a disproportionate impact on
people affected by disability, mental illness, homelessness or
poverty’, Mr Townsend said. ‘We agree with the council that
people who can’t pay their fines for these reasons should be
treated differently to people who can afford to pay but
deliberately avoid payment’.

I would just like to note at this point that I will be
supporting Ms Pennicuik’s amendment to include
victims of family violence in the list of eligible persons
in clause 4. We saw this recommended in the family
violence report. I think it is important to recognise the
impact that family violence has on people in a whole
range of ways, so I will certainly be supporting that
amendment.
Going on, the bill does also help to alleviate the impact
of infringement fine debt on vulnerable people and it
will ensure that there is a much more streamlined way
and much more effective operation to recover fines. I
believe one of the members who spoke before
mentioned the numbers of outstanding fines at the
moment. In reading this bill, it seems to be an effective
way of improving our fine recovery model.
I note that again we are deferring the commencement of
legislation. For this it is until the end of next year. I
have never been one to enjoy deferments and the glacial
rate at which we seem to be able to move to make
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legislative changes, but I accept that it will take time to
develop this new system. I welcome the fact that the
new justice initiatives in the bill will happen at a faster
rate. That will enable us to show support for vulnerable
people over this time.
The changes include new powers of oversight of the
internal review decision-making, the introduction of the
work and development permit scheme, the
harmonisation of court powers to deal with fine
defaulters, and the reinstatement of an improved time
served scheme for prisoners. I really think that this is
worth reinstating because we do not want prisoners
coming out with a huge debt and starting with that
whole revolving door process, where they come out of
jail with a debt and they end up back in jail because of
that exact debt. It does turn into a revolving door
process and it also does not recognise some of those
very vulnerable people who do find themselves in the
justice system and often are falling through the cracks.
Being able to convert fines into time served and
allowing access to discharge of the fines in special
circumstances I think are prudent ways of ensuring a
flexible justice system that recognises the impacts of
family violence, mental health issues, homelessness,
and financial vulnerability.
Overall I support this bill. I think it is a positive step in
addressing some of the inequalities that we see in the
current structure. I commend the bill to the house.
Mr HERBERT (Minister for Training and
Skills) — The Fines Reform and Infringements Acts
Amendment Bill 2016 comes to the chamber to amend
the Fines Reform Act 2014, which upon
commencement will establish a new fines recovery
model. The new model will move our infringement
system from a quasi-judicial system to an
administrative debt-centric system. Responsibility for
enforcement will vest in the director of the new
administrative body within the Department of Justice
and Regulation, known as Fines Victoria.
As part of my summing up I thank those who have
contributed to the debate. I recognise that there are
different viewpoints around this issue but general
agreement about the need to continue this reform. The
Fines Reform and Infringements Acts Amendment Bill
2016 makes key improvements to the Fines Reform
Act. In short the bill will defer commencement of the
Fines Reform Act 2014 from 30 June 2016 to
31 December 2017. This will allow for a number of
social justice benefit initiatives to commence earlier.
The default date is 1 July 2017, but the ability to claim
these important social justice initiatives will commence
earlier.
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The bill extends the work and development permit
(WDP) scheme to infringement fines that have reached
enforcement stage and provides for other minor
amendments to the WDP scheme. It will introduce a
time served scheme to replace a deemed served scheme
which, in our opinion, offers a number of key
improvements. The bill harmonises court powers to
deal with fine defaulters, including providing that
imprisonment is a sanction of last resort for
infringement fine default, and we all want that. It is
clear that in terms of addressing criminal issues, we
really want to concentrate on the high-level crimes and
be able to deal with the lower level crimes in a more
flexible way. The bill improves internal review
provisions and makes a range of minor and technical
amendments.
In regard to the deferred commencement, no-one likes
to defer the commencement of an important piece of
legislation such as this, and as I said, the current
commencement date is 30 June 2016. However, it has
become clear that the implementation of the new fines
recovery model in fact requires the support of a new
ICT system. New ICT systems in any jurisdiction are
always a bit difficult and you need to get them right.
The deferred date will allow for a new system to be
procured and implemented with a commencement date
of 31 December 2017. In respect of this deferred
commencement date, we have made it clear that there
will be an early commencement of initiatives that are
not related to the need for a new computer system. The
bill contains a suite of social justice initiatives designed
to be commenced ahead of the establishment of Fines
Victoria. It will help ensure that the most vulnerable
people are not disproportionately impacted by the
delayed implementation, which is a point that
Ms Patten made.
The government recognises the need to provide
vulnerable people and those who cannot pay their fines
with additional options to deal with their unpaid
infringement fines. If you are poor and you have found
yourself caught in a web of mounting fines, sometimes
jail simply is not the best option. In fact in many cases
it is not the best option. The bill will provide for social
justice initiatives to commence on 1 July 2017, unless
they can be proclaimed earlier.
The initiatives for early commencement will include the
introduction of the expanded WDP scheme; the
introduction of the new internal review ground, where a
person is unaware that infringement notices have been
served, and this often applies to street people who get a
lot of infringements but are unaware that these
infringements have been served; repeal of the automatic
referral to the Magistrates Court of refused special
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circumstances applications; oversight of internal review
decision-making by enforcement agencies by the
director of Fines Victoria; harmonisation of court
powers to deal with fine defaulters; and the introduction
of a time served scheme to replace the deemed served
scheme, which has a number of key improvements.
These initiatives will in fact commence before the
commencement of Fines Victoria and before the new
computer system is put in place, and they will be
integrated into the Infringements Act 2006 in order to
operate within the existing system.
The bill also achieves a number of minor and technical
amendments, which I am sure everyone supports. The
bill is part of a process which was begun some time ago
under the previous government, and we think these are
improvements to the system in terms of having a look
at the fine system and making it more relevant so that
we can concentrate on ensuring custodial sentences are
used more appropriately for more serious crimes. I
commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! A number
of amendments have been circulated in the names of
Mr Rich-Phillips and Ms Pennicuik. We will start with
clause 1. Mr Rich-Phillips will move his amendment 1,
which seeks to omit paragraphs (b) and (c) of clause 1,
which is the purposes clause. They relate to the new
system of governing the ability of a person to serve a
term of imprisonment in default of payment of
outstanding fines and related matters under the Fines
Reform Act 2014. In my view this is a test for all of
Mr Rich-Phillips’s amendments.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 1, page 2, lines 1 to 10, omit all words and
expressions on these lines.

As indicated in the second-reading debate, the purpose
of this amendment and the following amendments is to
preserve the current construction in the principal
legislation that removes the capacity for a person in
custody on an unrelated matter to take time served as a
basis for discharging an accumulated fine debt. This
was a change that was introduced by the coalition in the
2014 legislation in the belief that it is not appropriate
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for a person to simply be able to fully offset their entire
fine debt against an unrelated custodial sentence and
effectively pay no penalty at all for that fine simply by
virtue of the fact that they are in custody. When that
option to effectively wipe the debt is not available to
any other person with an accumulated fine debt, it is the
view of the coalition that there needs to be at least some
penalty incurred by persons in custody and they should
not simply be able to wipe their debt with no penalty by
virtue of being in custody for an unrelated offence.
The coalition made this change with the Fines Reform
Act 2014. This bill seeks to reverse that change so that
people in custody — criminals in custody — will once
again be able to effectively discharge their debt without
penalty, and the intention of this amendment and the
consequential amendments is to preserve the current
construction of the act, and that is to preserve the
circumstances where a criminal in custody will not be
able to offset their fine debt against time served on an
unrelated sentence.
I notice that the Deputy President indicated that the
construction of the amendments is such that this
amendment is a test for the others. However, given that
a number of the amendments seek to omit clauses and
that the test for an omission of a clause is different to
the test for putting an amendment, it would nonetheless
be my intention to pursue the omission of those clauses
when the committee reaches them.
The DEPUTY PRESIDENT — Order! I
understand that.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be able to support the amendment put
forward by Mr Rich-Phillips, because basically it
changes one of the purposes of the act — to remove the
time served scheme. As I mentioned in my contribution
to the second-reading debate, the Greens think that the
time served scheme is a good scheme, particularly for
vulnerable people who will not have the wherewithal to
discharge their infringements on release from prison. It
is better, I think, that people are released from prison
without having debts hanging over their head; it better
enables them to reintegrate into the community.
Therefore we are not able to support the amendment
put forward by Mr Rich-Phillips in this regard.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting this
amendment. I shall outline the reasons why now. I
know Mr Rich-Phillips wants to vote on each individual
clause, but I think I will deal with it as a whole at this
time. In terms of this particular amendment, clearly
there are genuine beliefs all around, and it is an issue of
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philosophical difference and policy settings between
the government and the opposition. We have a
viewpoint that these are not simple matters. When
dealing with people released from incarceration, we
acknowledge that our whole justice system is about
reform and rehabilitation. That is a hard task, and we
need to ensure that, whilst we are ensuring community
safety, we are making that as easy as possible for
people and giving them as great a chance of success as
possible.
We all know that when people leave prison they face
really significant challenges and significant hurdles.
They have to find secure housing, find employment and
integrate into society. These are issues that are
challenging for many people, not the least of whom
would be those who have the difficulty of being
released from prison and who face both the
impediments that causes and the social implications of
that. Having a high level of indebtedness when you
leave prison — and we are seeking for people in that
circumstance to be integrated into the community — is
an extra burden and an extra impost to the successful
reintegration of a former prisoner in a community. In
terms of the differences, we think we should not have
this impost. Trying to get people integrated is a hard
enough task. It is a costly task. It is a really important
part of people getting on with their lives, and we need
to make it as smooth as possible.
This viewpoint is backed up by a Sentencing Advisory
Council report of 2014 which indicates that prisoners
with a debt are more likely to return to prison than those
without a debt. In fact there is a 50 per cent recidivism
rate for those with a debt as opposed to 30 per cent for
those without a debt. That 20 per cent is not only a great
saving in people’s lives, allowing them to get on with
their contribution to the community, but also a great
saving to the taxpayer in not funding the
re-imprisonment of those individuals.
This act will support the aim of making it easier for
people to integrate. In 2006 there was established the
sheriff prison program, which allowed the sheriff to
make application to the Magistrates Court on a
prisoner’s behalf for an order enabling the conversion
of unpaid infringement fines owed by a prisoner into
prison time. The purpose of that was obviously to
enable a prisoner to leave prison with a clean slate and
get on with their life and get on with their contribution
to the community. This would have changed upon the
commencement of the 2014 bill, as indicated by the
coalition in outlining its viewpoint on this particular
issue. This bill simply proposes to reverse that position,
because the government, as I say, believes that if you
get out of prison, you have got little or no ability to pay
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the fines. That in itself is a major impost to successfully
reintegrating into society.
The bill, in the first stage, will basically improve the
existing sheriff prison program, which was brought in
under the 2006 legislation, by allowing for the
conversion of registered infringement fines, not just
infringement fines that have reached warrant stage, into
prison time; counting time served from the date the
prisoner entered custody, including time spent on
remand, rather than counting from the date their
application was made; allowing the Magistrates Court
to hear an application to get rid of fines even if the
prisoner has been released from custody, provided that
the application was made whilst the prisoner was in
custody; providing an enforcement and payment report
to assist the Magistrates Court to make appropriate
orders; and ensuring that the offences alleged to have
been committed after the date the prisoner entered
custody cannot be converted to prison time, to avoid
inappropriate use of the scheme — it is a safeguard.
The new time served scheme will be introduced in two
stages under this legislation. It is a key part of the
legislation — as Ms Pennicuik indicated, a major part
of it — and that is why we will be opposing the
amendment. Basically in the first stage we bring in
these social justice measures under the current sheriff
prison program. The second stage will be implemented
when the Fines Reform Act commences on
31 December 2017. In its final form responsibility for
the time served scheme will be vested with the director
of Fines Victoria, which is a new administrative body
to be established on commencement of the Fines
Reform Act. The director will make applications to the
court on prisoners’ behalf.
The full scheme will also cover registered infringement
fines. All applications made on behalf of a prisoner
under the time served scheme will be subject to judicial
oversight — an important provision here — and the
presiding magistrate will have jurisdiction to refuse a
requested order. So it is not automatic; there are
safeguards in there.
The conversion of infringement fine debt to prison time
will in fact enable, as I said before, prisoners to exit the
prison system with a clean slate and to attempt to
integrate without the burden of debt. The proposed
changes, rather than scrapping the current sheriff prison
program, improve it into a much more manageable and
logical means of ensuring that basic proposition that we
want people to leave prison without the huge debt
burden of fines that makes it more difficult for them to
integrate. Given that this is a core part of the legislation,
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the government will not be supporting any of the
opposition’s amendments on this matter.

issue, as opposed to the way those opposite view the
issue.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. Can I ask the
minister: is it equitable for an otherwise upstanding
citizen who has accrued a $10 000 debt to the state to
be obliged to pay that debt — either through a work
order or through actually paying the amount — while a
convicted criminal in prison gets to walk away from a
$10 000 debt scot-free?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It is not a question of viewpoints; it is
a question of fact. What the minister is proposing is that
the upstanding citizen has to pay off the $10 000 debt,
but the criminal in prison gets it wiped. Is that correct?

Mr HERBERT (Minister for Training and
Skills) — I would say that time spent in prison would
never be counted as ‘scot-free’, in my opinion, but we
do not see this as a loophole. I noticed in
Mr Rich-Phillips’s contribution to the second-reading
debate that he indicated he sees this as a loophole. We
do not see that. We do not see it as an either/or situation
to be perfectly honest. I understand the point that
Mr Rich-Phillips is making in terms of what those
opposite see as equity. But we do not look at this as an
equity proposition. We look at this as an
outcomes-driven system, and we want to get better
outcomes in terms of prisoners reintegrating into
society. I understand the member’s position, but it is
just that we look at this in a different manner.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The minister said that he did not see it
as getting off scot-free. Just to be clear, the minister is
not suggesting that the person in prison is serving any
time in relation to their fines, is he?
Mr HERBERT (Minister for Training and
Skills) — I understand what Mr Rich-Phillips saying.
As I indicated, there is judicial oversight of this, but we
are working on a basic principle that in terms of the
fines that have been accrued, many of those fines may
be related to the reason the person is in prison but they
are not necessarily part of the charge there, and we see
that it is a different issue. The issue we want to address
is seeing that recidivism drop down, and we want to
reintegrate people. We just think that having a major
debt as you leave prison is counterproductive.
I understand the member’s viewpoint, but it will not
help the person who is not in prison with their fines,
which seems to be the case here. It is a simple and
straightforward fact that we believe that this is an
impost to people successfully reintegrating after prison.
It is in all of society’s interest to cut down the amount
of incarceration and to get people productively back
into society. We think this is a small tool in terms of
helping them do that. That is the way we view this

Mr HERBERT (Minister for Training and
Skills) — Of course people pay their fines. That is what
the whole of the legislation is about — ways they may
pay their fines, such as through work development
orders and a number of other ways. The whole purpose
of the bill is to minimise the straight have-fines-into-jail
kind of system that used to prevail, and that is why the
coalition brought this legislation into effect. The
differences we have relate to whether a person should
continue with their fines when they leave prison or
should serve them concurrently. We think they should
be able to serve them concurrently, because when they
leave prison we want to make it as easy as possible for
them to integrate back into society.
Committee divided on amendment:
Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Finn, Mr (Teller)
Fitzherbert, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 18
Barber, Mr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Davis, Mr
Peulich, Mrs

Melhem, Mr
Somyurek, Mr

Amendment negatived.
Clause agreed to; clauses 2 and 3 agreed to.
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Clause 4
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move her amendments 1 and 2, which
seek to broaden the definition of eligible person to
include victims of family violence. In my view these
are a test for Ms Pennicuik’s amendments 9 and 10.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 4, line 23, after “hardship;” insert “or”.

2.

Clause 4, after line 23 insert—
“(v) is the victim of family violence within the meaning
of section 5 of the Family Violence Protection
Act 2008;”.

Amendment 1 is a small amendment. The substantial
amendment is amendment 2, which is to insert a
definition into clause 4 of the bill. Clause 4 of the bill is
the definitions clause in terms of amendments to the
Fines Reform Act 2014. It will insert into the definition
of eligible person subclause (1)(b)(v) to add as the
definition of an eligible person a person who ‘is the
victim of family violence within the meaning of
section 5 of the Family Violence Protection Act 2008’.
This would add that an eligible person would be such a
person in addition to a person who has a mental or
intellectual disability, disorder or illness; has an
addiction to drugs, alcohol or a volatile substance; is
experiencing homelessness; or is experiencing acute
financial hardship. My amendment adds that the person
is the victim of family violence within the meaning of
section 5 of the Family Violence Protection Act 2008.
We feel that this is a very important amendment. It is
certainly an amendment that the Royal Commission
into Family Violence recommended be included in the
definition of an eligible person. We have the
opportunity before us today to do that. I will move a
similar amendment later on. Persons who are caught up
in family violence and who in some cases have been
issued with fines and infringements will be added to the
definition. It could be that fines and infringements that
have been incurred by perpetrators of family violence
have been issued in the name of the victim and in fact
the infringement has been issued against the victim.
Nevertheless, there may be many other circumstances, I
think, which we are all aware of regarding people living
with family violence. They may in fact be experiencing
some of the other circumstances included in the
definition of an eligible person, such as homelessness in
particular but also financial hardship, for example. We
think this is an apposite time to be including this in the
legislation. We have the legislation before us now. It is
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a simple amendment to include this in the definition of
eligible person, and we think we should take the
opportunity to do so.
Mr HERBERT (Minister for Training and
Skills) — The government has some issue of a
technical nature with some of Ms Pennicuik’s other
amendments. We will not be opposing these.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition is supportive of many
recommendations of the royal commission and the
resulting direction in addressing a number of the family
violence related matters, and accordingly it believes it is
reasonable for a victim of family violence, as defined in
the relevant act, to be included as an eligible person.
Therefore we will not oppose Ms Pennicuik’s first and
second amendments.
Ms PENNICUIK (Southern Metropolitan) — I am
very grateful that these amendments are being
supported by everyone in the chamber, I believe. It will
mean, I think, a great addition to the definition of
eligible person and include a lot more people who are
undergoing hardship.
Amendments agreed to; amended clause agreed to;
clause 5 agreed to.
Clause 6
The DEPUTY PRESIDENT — Order! I will call
on Ms Pennicuik to move her amendments 3 to 5,
which seek to provide that a work and development
permit may be made in respect of an eligible person
despite that person being the subject of one or more
cancelled permits.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 6, page 9, after line 18 insert—
“(3) An application may be made under subsection (1)
despite an eligible person having been the subject
of one or more work and development permits
cancelled under section 10E.”.

4.

Clause 6, page 9, line 19, omit “(3)” and insert “(4)”.

5.

Clause 6, page 10, line 7, omit “(4)” and insert “(5)”.

Amendment 3 is an amendment to clause 6 of the bill
and inserts a new provision in the bill such that an
application may be made under subsection (1) with
regard to work and development permits so that despite
an eligible person having been the subject of one or
more permits being cancelled, they could still apply for
another work and development permit.
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This is because the people that we are dealing with,
disadvantaged people and vulnerable people, have
ongoing ups and downs in their lives and circumstances
which may have made it difficult for them to continue
with that work and development permit that they had
been granted in the past, and to have had that cancelled,
and we are saying that should not prevent them from
being eligible for a work and development permit at
another time in their lives when the circumstances may
be different and to enable people to have the advantage
of a work and development permit applied to them in
their circumstances. That is basically what the
amendment does. It is a simple amendment, really, just
to not preclude people from being eligible just because
of a prior cancellation.
Mr HERBERT (Minister for Training and
Skills) — The government will not be opposing these
amendments.
Amendments agreed to.
Ms PENNICUIK (Southern Metropolitan) — I
move:
6.

Clause 6, page 11, after line 25 insert —
“(5) Despite subsections (3) and (4), if a work and
development permit is varied by suspension for a
period under section 10E, for the period of that
suspension, action under the Infringements Act
2006 or enforcement action under this Act, must
not be taken.”.

My amendment 6 is such that despite subsections (3)
and (4) of new section 10D inserted by clause 6, if a
work and development permit is varied by suspension
for a period under section 10E for the period of that
suspension under the act or enforcement, action must
not be taken, so if for any reason the work and
development permit is suspended, that enforcement
action with regard to the infringement or fine is not
continued during that suspension time.
Mr HERBERT (Minister for Training and
Skills) — It has been a long time coming. The
government will support this amendment.
The DEPUTY PRESIDENT — Order! Can I have
an indication from Ms Pennicuik; I understand she has
moved her amendment 6, but does she wish to formally
move her amendments 7 and 8 as well? As I understand
it they are related and consequential to Ms Pennicuik’s
amendment 6.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
7.

Clause 6, page 11, line 28, after “vary” insert “(including
by suspension)”.

8.

Clause 6, page 12, after line 8 insert —
“(3) The Director may vary a work and development
permit under subsection (1) by suspending it for a
specified period if —
(a) the person who is subject to the work and
development permit is ill; or
(b) other exceptional circumstances exist.”.

Amendment 8 is to provide that the director may vary a
work and development permit under the subsection by
suspending it for a specified period if the person who is
subject to the permit is ill or in any other exceptional
circumstances. In some ways that amendment really
precedes the first amendment but that is because of the
way the bill is drawn up. So they are definitely related.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I was wondering if Ms Pennicuik
could clarify with respect to her amendment 8 the
criteria that would apply for exceptional circumstances
in the exercise of this discretion.
Ms PENNICUIK (Southern Metropolitan) — We
have modelled this amendment on section 48O of the
Sentencing Act 1991 whereby the secretary may
suspend a community correction order if the offender is
ill or in other exceptional circumstances. In terms of
finding out if someone is ill, that is fairly easy to
establish. Other exceptional circumstances are at some
discretion of the secretary, but as I said, the secretary is
able to do that in terms of a community correction
order, which of course is for a more serious offence
then an infringement or a fine, and we are suggesting
that a similar provision be inserted into this bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I was wondering if Ms Pennicuik is
able to indicate to the committee if there are guidelines
that apply to the secretary’s exercise of that discretion
under the Sentencing Act 1991 which would be
applicable or relevant to using that discretion here — if
there are established recognised criteria for the existing
use of that discretion which should apply equally to its
application in this provision.
Ms PENNICUIK (Southern Metropolitan) — I
understand there are guidelines. I certainly do not have
them before me now, and I would assume that in the
event this particular provision is supported there would
be guidelines for the secretary that I would suggest
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would be modelled on similar guidelines under the
Sentencing Act 1991.
Mr HERBERT (Minister for Training and
Skills) — The government will not be opposing the
amendment. I can advise that in regard to the question
from Mr Rich-Phillips, maybe I can be of some
assistance. There will be guidelines, but I understand
that they are not drafted at this point, so I imagine they
are consistent with other guidelines that apply to the
secretary’s discretionary powers.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister, that is very
helpful. Just to be clear, the minister would expect they
would be consistent with the discretion given to the
secretary under the Sentencing Act 1991 that
Ms Pennicuik referred to, that that is the basis of those
guidelines.
Mr HERBERT (Minister for Training and
Skills) — No, the guidelines will be totally separate to
those. There will be guidelines which apply directly to
the work and development permits (WDPs).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I understand they will be separate, but
would the basis of those, as to where and how the
exceptional circumstances discretion is exercised, be
based upon the same sort of exceptional circumstances
consideration as applies to the secretary’s exercise of
their power under the Sentencing Act? Perhaps it might
be easier to ask what would be the basis of the
guidelines then that would apply to this exceptional
circumstance power?
Mr HERBERT (Minister for Training and
Skills) — I will try to be of as much assistance as I can
be on this one. My advice is that the guidelines are
under development right now. They cover the entire
WDP scheme. They are out for consultation with
stakeholders right now. As well as covering the entire
WDP scheme, they will cover the exceptional
circumstances issue, and they will be consulted on with
key stakeholders now as we are going forward. That is
the best I can do, I am afraid.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that. I guess
the essence I am looking to get to is — and I assume
that if these guidelines are out for discussion the
minister or the minister’s advisers may be able to tell
the committee — what are the considerations that will
be applied around exceptional circumstances? I assume
if they are in draft guidelines, the minister should be
able to give us three or four dot points now?
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Mr HERBERT (Minister for Training and
Skills) — Without wishing to predetermine the results
of the consultation on the guidelines, there are not
actually guidelines right now; they will be out for
consultation. I am advised though that they will be in
line with the guidelines that currently exist within the
Infringements Act 2006 as a basis for consultation
around these. They will of course be gazetted, which
will fulfil a public opportunity to have a good look at
them once that consultation is completed.
Amendments agreed to; amended clause agreed to;
clauses 7 to 36 agreed to.
Progress reported.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Kindergarten funding
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
The minister has previously admitted, and I quote,
‘Demand for kindergarten places is growing extremely
quickly’. Despite taxes under Daniel Andrews
increasing by $3.7 billion, or 20.7 per cent, in just two
years, why was only $10 million allocated in last
week’s budget for new kindergartens in growth
suburbs?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question,
finally giving me an opportunity to talk about the
wonderful budget that we have had this year and
particularly the many initiatives that we have put in
place in this budget to support families and children in
our state.
I particularly make the point to the member that she
needs to be cognisant of the facts and the track record
that we have in comparison with her own party in this
respect. We have built upon an investment in our first
budget of $50 million for integrated children’s centres,
new kinders and refurbished kinders in our state. In this
year’s budget we have built upon that, adding a further
$10 million for integrated children’s centres, new
kinders and refurbished kinders in our growth suburbs,
because we know that we have got significant growth
in terms of population in our state, but particularly
concentrated in our growth suburbs. That is why we are
providing that additional assistance to our kinders.
Can I make the point to the member that we are in fact
providing more funding in terms of kinder funding than
was the case under the previous government. In fact the
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previous government only provided $37 million
appropriated through state budgets over its four years.
Ms Lovell interjected.
Ms MIKAKOS — Ms Lovell has a lot to say on
this issue as the former minister. She passed off
$90 million of commonwealth investment as her own.
In fact it was funding through a national partnership
agreement that was initiated by a federal Labor
government and funding that came through from the
Rudd and Gillard governments that Ms Lovell was
traipsing right across the state seeking to claim as her
own.
I am very proud of the fact that we have put in a
significant amount of funding for our kindergartens in
this state — $50 million last year for the four years,
plus a further $10 million this year. In addition to that
we have provided up to $83.7 million for our new
ratios, providing better quality for children attending
our kindergartens. Also in this year we have provided
$4.4 million for our small rural kindergartens, because
we want to make sure that children have the
opportunity to access kindergarten no matter where
they live in our state, making sure that they are going to
be viable. That is something that builds on the $500 000
that I announced in December.
We are providing funding for our kindergartens across
the state, and it is a very proud record. It stands in stark
contrast with the record of the previous government,
that sat on its hands when it came to the ratios. It did
nothing when it came to the ratios. It did nothing to
resolve the enterprise bargaining agreement dispute that
ran for almost two years. We had complete inaction
from the other side, and we are getting on with making
Victoria the education state. That starts from the early
years. We are making sure that we are investing in our
kindergartens.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for her response. In growth corridors such
as the City of Casey, which records an average of
92 births per week, or nearly 5000 a year, there are
enormous pressures on existing services. The Andrews
government does not have a plan for population
growth, and with a minimal $10 million funding
envelope, I ask: how much of the $10 million will be
invested in the booming City of Casey community?
Ms MIKAKOS (Minister for Families and
Children) — I welcome the supplementary question
because what the member has failed to grasp is that
growth councils like Casey will be able to apply for
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funding under the $50 million fund that we invested in
last year’s budget. In addition to this they, like our other
growth councils, are also eligible to apply for funding
under the new $10 million fund that is in fact targeted at
councils exactly like the City of Casey. So they are
going to get the opportunity to apply for infrastructure
funding across the $60 million that is available, which
far exceeds the $37 million that was budgeted by the
previous coalition. We recognise that there is growth in
these municipalities. That is exactly why we are
providing additional funding for those growth areas, so
they can plan for their infrastructure needs into the
future. We are assisting Casey and those growth
councils.

Ballarat early years funding
Mr MORRIS (Western Victoria) — My question is
to the Minister for Families and Children. The Napthine
government funded $2 million for a new early learning
centre in Ballarat to be co-located with the Canadian
Lead Primary School. In addition to kindergarten
places, the facility would have included long day care,
maternal and child health, playgroups and other family
support services. Last month the Ballarat community
received the shocking news that the Andrews
government had cut that $2 million funding. Families in
the community are upset but not surprised by the
government’s callous decision. I ask: why did the
minister pull $2 million from this important and needed
facility, leaving young families in Ballarat stranded?
Ms MIKAKOS (Minister for Families and
Children) — In fact the member is completely
incorrect. What happened at the last election, just
before the previous government went into caretaker
mode, was that Ms Lovell, as the then minister, ran out
an announcement of $10 million in grants — $2 million
in a range of marginal seats — having no consultation
with affected communities, no consultation with the
kindergartens involved and no consultation with those
affected by this. There has been no end to the problems
that I have had to fix as a result of this, because what
happened is that Ms Lovell went about pork-barrelling
these projects without giving due consideration to these
particular projects. That is why we have actually had
communication from the council saying that that
particular project is actually not required in that
location.
So we are actually continuing to have discussions with
council and affected kindergartens to make sure that we
can continue to invest that money in that local
community for the benefit of early year services in that
particular community. The member is actually incorrect
on the premise of his question, because he clearly has
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not had a conversation with the council about this
matter. He does not understand that in fact the
information that he has is incorrect. He needs to not
base his information on Ms Lovell, who ran around
making announcements before the election without
actually doing the proper due diligence that should have
happened in the first place.
Supplementary question
Mr MORRIS (Western Victoria) — The City of
Ballarat is projecting an annual growth of 6.5 per cent
every year for babies and children from 0 to 4 years of
age, and by cutting these funds the Andrews
government is placing enormous pressure on existing
services. With no plan for population growth, this cut is
seen as another attack on the Ballarat community. So I
ask: of the $10 million funding for new kindergartens,
how much will be invested in the City of Ballarat
community?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his further
question. As I explained to Ms Crozier, there is
$50 million available over the four years for councils to
apply for early years infrastructure projects. They have
the ability to make further applications. But in relation
to the $2 million project that the member refers to, I
make it clear to the member that we are working with
the council to look at reinvesting those funds in the
Ballarat community. Those funds will be made
available to the Ballarat community. In fact it was the
council that wrote to my department and said that this
particular project was no longer required. He needs to
get his facts straight, because what happened was
Ms Lovell ran around making promises before the
election without doing due diligence, and we are getting
on with fixing it and making sure that that money is
invested in early years infrastructure across the state,
including in the City of Ballarat.
Ordered that answers be considered next day on
motion of Mr MORRIS (Western Victoria).
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I would like to
acknowledge a couple of people in the gallery with us
today. First of all, I acknowledge a former member of
this house, Mr John Vogels. It is also my great pleasure
to advise that we have a parliamentary delegation from
the Emirate of Dubai. I have really been tested this
week in pronunciations; it is a great week. We welcome
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Dr Belaisha Ali Khalifa Bin Belaisha and Dr Mansoor
Alosaimi to our Parliament today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Drought assistance
Mr DRUM (Northern Victoria) — My question is
to the Minister for Agriculture. Two rounds of drought
concessional loans were announced for Victoria last
year. Can the minister tell the house what the uptake of
those loans is amongst Victoria’s drought-affected
families?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Drum for his question and for his interest in
commonwealth government support for
drought-affected communities. This is one of a number
of forms that commonwealth support for
drought-affected communities in Victoria is taking,
making available drought concessional loans. These are
administered by the state of Victoria, and there are
arrangements entered into to govern that.
The commonwealth has unfortunately failed to take the
opportunity to provide the kind of economic stimulus
support that New South Wales and Queensland have
enjoyed, but our conversations with the commonwealth
on that topic are ongoing. I note in the federal budget
confirmation of again agreed joint funding and a joint
approach to the Rural Financial Counselling Service, so
we do work with the commonwealth government on
support for drought-affected communities, and indeed
there is a nationally agreed framework which sets out
very clearly the roles and responsibilities for different
tiers of government providing drought support.
In relation to Mr Drum’s question, I will take the
opportunity to provide a written response to Mr Drum
on the precise number of loans, because I do not have
that information in real time. But I can certainly assure
Mr Drum that an important function of drought
concessional loans is actually to send a signal to the rest
of the lending market. One of the most effective things
that a drought concessional loan being made available
does is encourage all the other lenders to make
available finance at competitive rates. So there are
many farmers for whom this is not an option that they
seek to take up, but it is certainly a useful mechanism.
I can also assure Mr Drum that the department monitors
closely demand on drought concessional loans and also
the numbers of people who are accessing the other
commonwealth measure, which is the availability of the
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farm household allowance. Again, we monitor that as
part of our ongoing monitoring of the impacts of
drought across Victoria, because this is a very
important signal and indicator of where financial
distress is most acute. We do watch closely to make
sure that there is sufficient capacity in that allocation. It
was a $30 million arrangement that was struck with the
commonwealth government, and my most recent
information on that is that it is not at anything
resembling a trigger point that would require us to
engage with the commonwealth around extending those
arrangements.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for her answer, and I welcome her positive
comments and I also welcome the fact that she will get
back to me with the amount and the uptake of those
concessional loans. The federal Labor agriculture
spokesperson, Joel Fitzgibbon, last week dismissed the
drought concessional loans as a program designed to
provide political cover. Will the minister convey her
view and the view of the Andrews government to her
federal Labor counterpart?
The PRESIDENT — Order! I will give Mr Drum a
chance to rephrase that to a question that is apposite to
his original question, rather than having the minister
speculate on a matter that is in the federal jurisdiction.
Mr DRUM — As we know, the drought
concessional loans are paid for by the federal
government but worked through by the state
government through the Rural Finance Corporation or,
now, Rural Bank. The minister has just spoken
positively about this program but is unable to give me
details of the uptake. However, her colleague at another
level, but an associated and affected level, has made
some disparaging comments about this program. I ask
the minister: given her positive comments about the
concessional loans scheme, would she share her views
and would she counsel her federal colleague associated
with this program so that there will be no negativity and
no failure of uptake on this program?
The PRESIDENT — Order! I gave Mr Drum a
chance to rephrase; he gave me exactly the same
question. The question is not relevant.

Small business sector
Mr DAVIS (Southern Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade. I refer to the state budget’s
massive taxation increase, in particular the
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extraordinary increase in land tax revenue in 2016–17,
a surge on the government’s own figures of 28 per cent,
and I ask: what impact will this have on Victorian small
businesses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. It is an extraordinarily broad-ranging question
in relation to the budget. Given the member would be
aware that land tax as a revenue issue lies with the
Treasurer, it leads me to respond about how revenue
that comes into government can be allocated by the
Treasurer to different portfolios to fund different
measures.
In relation to the small business portfolio I am certainly
very proud to announce that this government has
committed another $4.4 million again to the Small
Business Festival, a festival that was very proudly
begun in the days of Premier Bracks. That money will
see the festival continue to run in a way that continues
to support small business.
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance.
Mr DALIDAKIS — Thank you, President. There is
a time and a place for me to engage with those
opposite, but as I mentioned in my members statement
earlier, today is not that time or place. Again, I refer to
the funding that we have received in the small business
portfolio. Thanks to the largesse of the Treasurer and
this government’s support of the small business sector,
we continue to support the Small Business Festival.
It is a festival, as I was saying, that was supported and
started under the Bracks government, a festival that
celebrated last year its 10th anniversary and a festival
that continues to ensure that we support the small
business community with a range of events across the
depth and the breadth of this state, including in rural
and regional Victoria. We are looking to expand it not
only in metropolitan Melbourne but also into more
regional areas than ever before this year. I might point
out that the Small Business Festival went to more rural
and regional areas last year than it had ever done
previously. It took a Labor government to deliver that
to our rural and regional communities of Victoria.
What else are we doing? We are allocating $6.6 million
to the Koori business strategy. I look forward to having
more to say about that. Obviously the issue of
Indigenous support is generally a bipartisan one, and I
look forward to support from those opposite in relation
to the Koori business strategy. We also of course — —

QUESTIONS WITHOUT NOTICE
2138

COUNCIL

Mr Davis — On a point of order, President, I have
listened intently to the minister’s answer. My question
was a very specific one about the impact of the land tax
increase on Victorian small businesses, and he has not
actually addressed that issue. He has talked about how
they might spend money, but he has not talked at all
about the impact of land tax increases on small
businesses.
Ms Shing — On the point of order, President, given
the way in which the question was asked, it would be
my view that in fact Mr Davis opened the door to a
wideranging answer, which the minister is in the
process of providing, and I note also that he still has
50 seconds remaining on the clock.
The PRESIDENT — Order! In regard to the point
of order, I would concur with Mr Davis that the
minister has taken a rather circuitous route in respect of
addressing the question that was posed, which was
about the impact of land tax on small business. I can
only deduce from the minister’s answer thus far that it
is a very positive thing because it has actually funded a
couple of programs. The minister does in fact have
some further time available, and I would invite him to
continue his answer.
Mr DALIDAKIS — Thank you, President; I
appreciate your guidance. Let me also make clear that
the Treasurer, who has responsibility for the issue of
land tax as a revenue raiser, has also seen fit to expand
the payroll threshold from $550 000 to $650 000 over
the forward estimates. What this will do obviously is
assist greatly our small business community with the
number of people that they employ and the number of
dollars that they pay. Anything that improves
productivity and allows a small business to employ
more and spend money on their own business is
obviously welcome, and we can do all of this as a result
of a very prudent, balanced budget that has a surplus
over the forward estimates and that focuses on job
growth and a strong economy.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I listened
very closely to the minister’s response, and I therefore
ask: what steps did he as minister take in the process of
framing the budget to advocate to ensure that Victorian
small business operators who own their own shop or
small factory are not clobbered by Daniel Andrews’s
land tax grab?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. As the member would be aware, the nature of
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the expenditure review committee process, the budget
process, is a long and involved process. When he was a
minister in previous governments Mr Davis may have
experienced a tortuous process when he cut funding to
the health sector, no doubt because the then Premiers
and Treasurers did not have any level of comfort in him
delivering a health sector to the Victorian people.
I have worked closely with all of my colleagues to
ensure that Victorian small businesses benefit from this
budget. May I just leave you, President, with none other
than the Victorian Chamber of Commerce and Industry,
which said:
The Andrews government … delivered a pro-business
budget …

I thank the Treasurer for working with me to do exactly
that.

Minister for Small Business, Innovation and
Trade
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade. The minister has belatedly
released his travel reports, which show in September
and October eight days in the United Kingdom at
$36 379; in October seven days in the US at a cost of
$33 606; in November seven days in Indonesia, China
and Korea at a cost of $21 797; and in December eight
days in the United Kingdom and Germany at a cost of
$31 043. That is a total of over $122 000. In those
87 days as minister, 30 were spent overseas at an
average daily cost of $4094. However, the minister’s
travel reports highlight that all of the costs listed are,
and I quote, ‘not final and complete’. Given it is now
May, seven months after travel report 1 and five
months after travel report 2, why are these reports not
complete and what is the value of costs not currently
included?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. My understanding is that disclaimer is
provided on the travel report because at times we
require invoices that were paid by our Victorian
government business office network to be forwarded on
to the Melbourne office. Now I can confirm that
Mr Ondarchie apparently was successful in passing
matriculation in terms of mathematics and that the costs
are as he indicated.
What I can also confirm is that there is no expectation
that those costs should change. There is an expectation
that the costs provided in the travel reports are full and
fulsome in their response, but because it does require
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invoices to be provided to our office network and those
office networks to send them on to the Melbourne
office, they do provide that disclaimer on the
off-chance that a provider of a service to the Victorian
government has not been reimbursed. We do not wish
to be in a position where we publish such a document
and are not aware of that additional expenditure.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for his answer and his indication that
whilst it says ‘not final and complete’, he believes it is
final and complete. Given these travel reports were well
overdue and outside his department’s guidelines, is it
his advice to the department that it is okay to ignore
guidelines or was this just another administrative error?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
opportunity to answer. I have actually answered this
question to you before, President, where I made it very
clear that I accepted responsibility for the fact that the
travel reports had not been meeting the department’s
guidelines. I had requested that they not be up because
trip 4 was directly relevant to the very first trip — the
first trip of course was where I went to Oxford to
negotiate a deal whereby Oxford’s Global Cyber
Security Capacity Centre would set up its very first
international office here in Melbourne. And so my
fourth trip was to in fact announce that we had done
that deal with Oxford — a very prestigious
announcement for Victoria, for Melbourne, in the area
of cybersecurity, an area where we work very closely
with the federal government. So I requested the travel
reports to be withheld until I had all of the accurate
information to provide to you, President, and the
Parliament.

Foster carers
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. It is a well-known fact that Victorian foster
carers, who are at the front line of the out-of-home care
system, are compensated less than foster carers
anywhere else in the country. Why has the Andrews
Labor government failed to raise allowances for foster
carers yet again in this budget to meet the true cost of
care?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her question, and I
remind her that in our first budget we did in fact put in a
significant amount of funding to support our foster
carers, in recognition of the critically important role that
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they do perform supporting some of our most
vulnerable children and young people in our state. In
fact that funding commitment of $31.3 million
represented the first significant increase in a decade at
the time, and it was in fact welcomed by the Foster
Care Association of Victoria and other community
sector organisations. What that has meant is that from
1 January this year there has been an increase in the
base rate for foster carers — including other carers as
well, I should point out, kinship carers and permanent
carers — of more than $1000 a year.
But I make the point that we have built on that support
through other supports as well. One of the first things
that I did as minister, in the first 100 days, was to
announce $1.5 million for a new recruitment campaign
that was launched in January of this year, bringing
together all 26 foster care agencies across our state in a
coordinated marketing campaign, for the first time
having a centralised phone number and website to
provide support to our carers. We announced late last
year additional funding, a further $1.7 million, for a
retention strategy as well. So a lot of that work is
continuing, and we will see the fruits of that work very
soon because we will be updating the manual for our
foster carers. It has not been updated for many, many
years. We are providing additional training for our
foster carers. We are providing a more streamlined
support and complaints process for our foster carers as
well.
Building on all of what I have said, we have announced
further funding in the budget this year —
$34.1 million — to boost the number of foster and
kinship carers as part of our $168 million investment in
the budget for child protection and family services. This
is in recognition of the fact that we need to reform our
child protection out-of-home care system. The member
might well be aware that recently when we responded
to the family violence royal commission I launched the
Roadmap for Reform, which is a once-in-a-generation
comprehensive reform of our child protection and
out-of-home care system. That makes mention of a
range of strategies to support our home-based carers in
the budget.
As part of the road map strategy, we also have further
funding in there to support our foster carers. We are
going to be providing more training for our carers and
more support for vulnerable children and young people,
because when I have had round tables as minister — I
had a number of them last year — there have been
numerous issues raised, and they do not always come to
financial matters. I want to assure Ms Springle that the
thing that I am hearing strongly from our carers is the
need to be more supported, and that is about providing
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carers with appropriate training and other supports. It
does not just come to the issue of money, although that
is of course an important issue, which we recognised in
our first budget. So we are putting in place a range of
supports to support our foster carers because I do
recognise them as the unsung heroes of our community
and we do need to provide them with greater support
and recognition.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her response, and I do take the
point that foster carers did receive an increase, but it is
not anywhere near what is necessary to meet the true
cost of care. The Foster Care Association of Victoria is
asking for an additional $80 per week for carers, which
equates to $4000 per annum on top of what they
already receive. While we continue to pay carers
basement rates, the risk is that all the good work that
the government is doing in terms of recruitment will
ultimately fail. The government of New South Wales
recognised the foster care estimates as the appropriate
basis for setting home-based care payments way back
in 2006. When will the minister act to bring Victorian
carer payments to at least parity with New South
Wales?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her further
question on this matter. I make the point to her that it is
very difficult to make comparisons with other states
because they do have different payments and different
arrangements. It is very hard to compare apples with
oranges.
I make the point to her that in addition to the additional
payments that I referred to in the budget this year and
the additional support that we have put in for carers in
this year’s budget as well, last year we commenced the
process of allocating targeted care packages. This is
also something that foster carers are now able to access.
We have put in a significant amount of money —
$43 million was announced in March of last year and a
further $19 million late last year — to both transition
children out of residential care into foster care and other
home-based care options as well as prevent young
people from entering residential care in the first place.
Our foster carers are getting the benefit of that. It means
that they are able to retrofit their home, if that is what is
required, or get access to a larger vehicle. So our carers
are being supported through a range of initiatives by
this government.
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Marine pollution
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the minister representing the Minister
for Environment, Climate Change and Water. Last
month the Senate’s tripartisan Environment and
Communications References Committee published
Toxic Tide, its landmark report into the threat of marine
plastic pollution in Australia. Amongst its
recommendations were that the Australian government
support the states in banning the use of single-use
plastic bags, ensuring that alternatives do not result in
other pollutants entering the environment, and also that
the Australian government actively encourage the states
that have not done so to implement container deposit
schemes. How will the Victorian government respond
to the Senate report Toxic Tide?
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question and her ongoing
concern about these matters. It is not for the first time
that she has raised a question in the chamber with me to
seek from my colleague the Minister for Environment,
Climate Change and Water in the other place the
Victorian government’s response to these
environmental pressures that have been caused by
waste that actually gets into our waterways and across
the landscape and that might impact upon
environmental values and the amenity of our streets,
our suburbs, our neighbourhoods and our countryside.
She is quite right to say that the unfettered use of
material that is actually not subject to the appropriate
degree of recycling or re-use and contaminates the
waste stream is a worldwide phenomenon of quite
significant proportion. I am aware of previous studies
and examinations of the effect of plastics and other
non-biodegradable materials that end up in the oceans
and pose significant threats to environmental values and
the sustainability of our waterways in the future. So I
share her concern; I note her concern.
In terms of the specific response of the Victorian
government to these issues and how it will respond to
this national and international challenge, I will rely on
fulsome advice from my colleague on the way in which
the government will respond to these matters.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his response. The committee
heard extensive scientific evidence of the harm that is
caused by the proliferation of plastic bags and plastic
containers not only to the marine environment but also
to humans who eat seafood. The committee also
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received evidence that undermined Victoria’s claims
that its recycling rates are high. The only views that the
committee heard in opposition to container deposit
schemes were those of industry, which has opposed
their introduction everywhere. Will the Victorian
government now commit to immediately begin
implementation of both a ban on plastic bags and a
container deposit scheme?

that with the federal government handing down its
budget, I acknowledge with some disappointment that
there was no additional funding for round 3 of the
program. However, we will continue to work with
whichever party is successful on 2 July, and should
round 3 be announced, then of course the Victorian
government will positively consider the opportunity to
co-invest and co-fund with those resources.

Mr JENNINGS (Special Minister of State) — In
fact I know that Ms Springle actually heard my
substantive answer, and I know that she recognised that
I know the significance of the issues that she raised.
What was implied by my substantive answer is that I
will seek the response of my colleague to these matters.

As I have done in answer to a previous question from
Mr Bourman in relation to mobile blackspots, I have
noted that this policy area does in fact remain the
domain of the federal government under the
Telecommunications Act 1997, which is something that
I am obviously somewhat cognisant of, given my
previous role of having worked for Senator Conroy
when he was the federal communications minister. We
will continue to work with every federal
communications minister. For the moment of course
that is Senator Fifield, and I enjoy a good working
relationship with Senator Fifield, acknowledging that
he is also a Victorian senator.

Mobile Black Spot program
Mr BOURMAN (Eastern Victoria) — My question
today is to the Minister for Small Business, Innovation
and Trade. Walhalla, the historic township, is a key
tourism attraction in Victoria that draws over
120 000 visitors every year, with up to 8000 visitors on
popular weekends. Walhalla has very limited internet
access, and mobile phone coverage is virtually
non-existent. This lack of coverage is a brake on
tourism businesses as it restricts growth in the
community and is a huge risk to visitor safety,
particularly in summer, as apps such as the FireReady
app cannot function without a signal. It has been
mentioned by tour operators that they are considering
avoiding the area, particularly during bushfire season,
for OHS and visitor safety concerns, due to this lack of
coverage. In recent weeks a visitor to Walhalla suffered
a heart attack within sight of the main street, and those
in the immediate area were not able to contact the
emergency services via their mobile phones. My
substantive question is: will the government guarantee
that part of the $11 million allowed in the 2016 budget
will be used to fix the mobile phone blackspot in
Walhalla?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Bourman for his
question. This matter is not a new matter to me. It was
raised by Mr Bourman and my colleague Ms Shing a
number of weeks back. It is one that is obviously
always of great concern when it comes to the time
limits in relation to health issues such as the one
Mr Bourman has highlighted.
It does give me some pleasure then to inform the
chamber that in the recent budget that the Treasurer
brought down $11.1 million has been allocated to the
Mobile Black Spot program as part of the round 2
funding of the federal program. I might also point out

We will do what we can. The $11.1 million has been
allocated for round 2, and I am happy to have further
discussions with Mr Bourman and my colleague
Ms Shing in relation to the funding of the program. Of
course the selection of towns will be done very strictly
in accordance with regulations and in consultation with
Craig Lapsley. We will make sure that those towns and
those areas that are allocated are ones that are
specifically identified as being most at risk by
Mr Lapsley and his colleagues within the emergency
services arena, because of course we on this side of the
chamber want to pay great attention to the funding of
this program to ensure that the money spent goes to the
areas needed.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister, Mr Dalidakis, for his answer. Given the large
amount of visitors to the area and the danger of
bushfires in the summer months, will the government
prioritise rural communities such as Walhalla, Licola
and other blackspot areas above fixing blackspots on
major thoroughfares?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. The member is conflating two different
programs. We have a program where we have allocated
separate money along train corridors across five
different train routes. It was an announcement that my
colleague Minister Pulford and I made. The money
specifically for the Mobile Black Spot program, to
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which I referred in the substantive answer, is discrete
funding for that program. The two do not cross over. As
I expressed in my substantive answer, Mr Lapsley and
his emergency service colleagues will be the ones that
will identify the areas that we look to join with the
federal government in co-funding to ensure that that
blackspot does get addressed.

Seymour College
Mr YOUNG (Northern Victoria) — My question is
to the Minister for Training and Skills in his capacity as
representing the Minister for Education. The
government claims it is building the education state and
plans to be ‘getting it done’, but another year has gone
by without funding for the completion of the Seymour
College P–12 campus merger, which was started under
the previous Labor government in 2011. The secondary
school area remains in dire need of repair, with areas
that have become hazardous to students and staff. At a
minimum the school needs to demolish the more
hazardous sites. My question is: will the minister
commit to fully funding the proposed demolition
project?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Young for his question. Of course
Mr Young would be aware that this has perhaps been
one of the biggest and best state government education
budgets we have seen in this state. It has seen a massive
increase in funding, with nearly $1 billion for schools
and school upgrades.
Honourable members interjecting.
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We are putting money into that catch-up, and we are
building new modern facilities that meet the needs of a
new modern world.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for his answer and his endeavour to find that
specific response. My supplementary question is: if the
demolition work is fully funded, the school would then
be in need of funding to help beautify the resulting
eyesore, as there seems to be no funding in the
foreseeable future to finish the school, so will the
minister commit to providing such support through one
of the school pride or beautification programs?
Mr HERBERT (Minister for Training and
Skills) — They are important programs, and in a
competitive world the look of schools is somehow
important to enrolment numbers et cetera. We will
concentrate on our educational outcomes. We do
recognise that students want to learn, and they learn
better in a pleasant, modern environment rather than in
decayed buildings. The total school infrastructure is
important. I will seek advice on where the school fits in
with that program and get back to the member.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
5053–5.

Mr HERBERT — Those opposite are crowing after
what they did — slashing funding left, right and centre.
You just have to have a look at the massive increase in
capital funding that has gone on last year and this year
to see that there is a transformation happening in our
schools. It is funding well needed, as Mr Young points
out, because the state of our schools, which decayed
over the four years of the coalition government, really
needs a massive boost. There is $2 billion in extra
funding and implementing Gonski, which is in stark
contrast to what we saw in the federal budget and what
we saw previously.

The PRESIDENT — Order! In respect of today’s
questions, I indicate that a written response will be
required from Ms Pulford in regard to the substantive
question asked by Mr Drum. Is that one of the
minister’s programs?

On the specific issue of Seymour College, right across
the state there will be capital building. We are ramping
up our capital build over the forward estimates. On
Mr Young’s particular issue in terms of Seymour
College, I will seek advice on where that is in the
capital schedule, but can I say the massive injection we
are putting into capital funding will transform schools
right across the state. It is a catch-up that we are doing.

In relation to Ms Springle’s substantive and
supplementary questions in relation to pollution and the
key report that came out on plastics and so forth, the
minister, Mr Jennings, has undertaken to obtain some
further information on the response to that report from
the Minister for Environment, Climate Change and
Water. In that case it is a two-day response to both the

QUESTIONS WITHOUT NOTICE
Written responses

Ms Pulford — Yes.
The PRESIDENT — Order! That is one day.
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substantial and supplementary questions, which are
really tied together anyway.
In regard to Mr Young’s question on Seymour
College — funding for projects there and related
funding needs — Mr Herbert has undertaken to obtain
from the Minister for Education some information on
the priorities of those projects and the availability of
support for that school community. That also will be
two days.
Ms Crozier — On a point of order, President, on
Tuesday you requested that the Minister for Families
and Children provide a written response to two
questions I asked in relation to the WorkCover costs
and numbers from the Parkville youth justice centre
following the riots in October last year and earlier this
year in March. My first question was:
How many WorkCover claims have been lodged since the
riots in October last year?

The supplementary was:
How much to date have the WorkCover claims cost?

The minister has come back with her answer, saying
that:
The Department of Health and Human Services does not
report WorkCover data …

She then went on to say that:
The 2014–15 Department of Health and Human Services
annual report details occupational health and safety
measurements …

My concern is that the minister continues to defy the
specifics of answers that have been requested by the
house, and I ask that these two answers as requested be
reinstated.
Ms Mikakos — On the point of order, President,
firstly, the matter was raised yesterday, not Tuesday,
but the point I make to you is that it is not my role as
the minister to assist the member in how she poses her
questions. If she does not pose her questions in a way
that can elicit a response, that is for her to reflect upon.
I have received advice from my department, and I have
provided a response to the member. If she is not happy
with the answer that I have received, that is a matter for
her to reflect upon in terms of how she has posed the
question. I have provided a response to the member on
this matter.
If the member comes into the house and asks for data
that is open ended, essentially taking in the period up
until the day that she has asked for particular data, then
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she needs to reflect upon that, because she is essentially
asking for the department, within 24 hours, to produce
data that is normally submitted through a process of a
question on notice, in which case departments usually
have a considerable period of time. The member is
essentially embarking upon a process of coming into
the house and asking for data to be provided to her that
is ordinarily provided through questions on notice. She
is doing so, as I said, in an open-ended way with the
end date essentially being the day she is posing that
particular question. That is not always how departments
report on data, and so the answer that has been provided
is apposite to the question that has been asked.
Ms Wooldridge — On the point of order, President,
I would claim that both the written response and the
minister’s response just now are quite disrespectful
both to Ms Crozier in asking the question but also to the
house and to you as President in reinstating this
question as something that is worthy. There is nothing
in the standing orders that says that questions of detail
need to be asked on notice. In fact in a number of cases
where a response to data has not been able to be
provided in the 24-hour time period ministers have
actually volunteered to find the data and come back,
and the house has been understanding of that and given
them some more time to do that. In fact what
Ms Mikakos has done is she has responded with data
for a time frame that does not in any way overlap with
the data that was requested in the question itself. I think
it is very fair that this question gets reinstated, and once
again it is the right of this house and of any member of
this chamber to ask a question seeking up-to-date
information and for the minister to provide it.
The PRESIDENT — Order! This is an interesting
one, because in some ways I agree with Ms Mikakos
that the wording of the question actually did make it
more difficult for her, if you like, to respond to the
member’s question, given the question that was
specifically asked here of the minister. I am mindful,
however, that this question did come in the context of a
previous question on the same day asked by Ms Crozier
that was about the riots at the Parkville youth justice
centre. Therefore, really this question was almost like
another supplementary question. It was a substantive
question, but it was actually a follow-up to find out if
there had been WorkCover claims lodged in respect of
those incidents at that centre.
The way the question reads it is across the whole
department, and therefore that is a very different thing
for the minister and her staff to adjudge in terms of this
question. I will read it for the benefit of members,
because there is some concern about what it says.
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It says:
How many WorkCover claims have been lodged since the
riots of last October?

I understand that that is supposed to be in a context, and
if we understand the context, then obviously the
question gets narrowed down for a response, but the
way it is written, it could well be a department-wide
thing.
Now coming back to the specific answer, I am not
enthused about certainly the second part of the answer,
which is that:
The 2014–15 Department of Health and Human Services
annual report details occupational health and safety
measurements and reported a decrease in the overall number
and rate of WorkCover claims.

The reason I am not enthused about that is that it is, as
Ms Wooldridge raised in her point of order, a totally
different time frame and does not go to the issue that
Ms Crozier was actually seeking to establish, which
was whether there were problems for staff needing to
lodge WorkCover claims because of injury or stress or
whatever. That part of the question, whilst it might be
okay to have it as a response, is clearly not satisfactory
in terms of being apposite to the actual question. I must
say that a lot of the answers that I get out of this
department are continually referring to website reports,
and I am advised that very often the information on
those website reports is not there anyway.
Ms Crozier raised some other ones with me in the last
sitting week, and I asked for those to be appraised as to
whether or not the information was available on the
website, as the minister’s department had indicated, and
I do need that from the clerks. But in any rate, that was
a separate matter, and this has just reminded me that we
have not dealt with that this week.
In terms of the first part of the response by the minister
on this occasion, it is that:
The Department of Health and Human Services does not
report WorkCover data for the period that the member has
specified.

I am not fussed whether the department reports it or
not; a question was asked as to whether or not there
were claims. And even though it might not be a matter
of general or common report by the department, the fact
is that the question still deserves a response on that
matter. Therefore I do ask that both the question and the
supplementary question of 4 May by Ms Crozier be
reinstated with a view to obtaining some further
information.
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Ms Mikakos — On a point of order, President, just
in relation to your ruling, I am just seeking your
guidance because you have interpreted Ms Crozier’s
question in a particular way. I guess the point that I was
making is that her question is not very clear, and you,
President, have interpreted it as relating to specific
incidents. It is not very clear whether that was in fact
what the member was getting at in her question. The
way she posed the question is that it relates not to
specific incidents but to a specific time period, which,
as I indicated, seemed to capture the period up until the
day that the member asked the question. I am seeking
your guidance, President, because the way you have
interpreted Ms Crozier’s question seems relate to
specific incidents, and that does not appear to be the
way the question was framed.
The PRESIDENT — Order! I will help the house
in that respect and indicate that my mind is actually
pretty good on this matter, because indeed the response
that has been given to Ms Crozier this day actually
paraphrases the question that was asked. The question
that was asked actually did have a preamble, which was
very specific and did define the period quite accurately.
The preamble, which has not been included in the
response today, was:
According to recent reports there have been assaults inside the
Melbourne Youth Justice Centre in Parkville and there are
staff fearing for their safety. How many WorkCover claims
have been lodged since the riots of last October?

Therefore the context, I think, is there and is defined,
and that accords with the ruling.
Sitting suspended 1.03 p.m. until 2.09 p.m.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My constituency question this
afternoon is for the Minister for Roads and Road
Safety. It relates to the need to duplicate Hallam Road
between Ormond Road and South Gippsland Highway
in my electorate in Hampton Park. I note the
government has finally recognised that there is a need
for that duplication to take place and has issued press
releases with the member for Narre Warren South in
the Legislative Assembly regarding that duplication,
but no time frames have been set. I therefore ask the
Minister for Roads and Road Safety to provide an
assurance that the duplication of Hallam Road between
Ormond Road and South Gippsland Highway will be
completed and operational before the end of 2018.
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Eastern Victoria Region
Mr BOURMAN (Eastern Victoria) — Each year
Walhalla holds its Walhalla Vinter Ljusfest, a
spectacular lighting display and festival during the
month of August. This event has been successful — —
An honourable member — You’ve been to
Walhalla, haven’t you?
Mr BOURMAN — Yes, I will get there. This event
has been successful in turning the worst performing
tourism month into the best of the year. In the 2016
state budget $20 million is allocated to regional events,
but it is feared that this will all be spent on big-ticket
events such as sporting events and music festivals. Will
the government ensure that a substantial part of the
$20 million is used for small rural events, such as the
Walhalla Vinter Ljusfest, which desperately need funds
to ensure the continued growth of the visitor economy
in regional locations reliant on tourism?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Health. A
mother in my region recently approached me to express
her frustration about the lack of information about the
upcoming medicinal cannabis program for children like
hers with Dravet syndrome, a severe form of epilepsy.
Parents want to know the details of what the
government is producing. Currently children in Victoria
are using very specific strains and have been doing so
successfully for many years. They want to know what
strains the government is now growing; whether the
seeds are genetically modified; the ratio of
cannabinoids, cannabidiol and tetrahydrocannabinol
acid; and whether it is grown indoors or outside. My
constituent indicated that she had attempted to get this
information from the Department of Health and Human
Services. Will the government allow patients and
parents to plan ahead by providing them with these
details?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is to John Eren in his role as the
Minister for Veterans. I was very happy and privileged
to be at the Anzac Day ceremony in Glen Waverley. I
had a discussion with a couple of people there about the
parliamentary sitting day before Anzac Day, when
Mr Eren initiated that 90-second statements be
dedicated to Anzac Day. I appreciate there was a
particular anniversary noted, but their thoughts were
that that is maybe something that could happen every
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sitting week before every Anzac Day. I ask the minister
if he could consider that for future sittings.

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture, the Honourable Jaala
Pulford. I refer the minister to her undertaking to Sam
Davis, president of the Finch Society of Australia and
vice-president of the Canary and Cage Bird Federation
of Australia. The minister has undertaken to review
section 96 of the Domestic Animals Act 1994 with a
view to enabling the sale of exotic birds at bird sales in
Victoria. There are a number of concerned stakeholders
in my electorate, in particular from the Gippsland
branch of the Aviculture Society of Australia, who are
keen to see the outcomes of this review. My question to
the minister is: will the minister grant an interim
exemption of non-native birds to enable them to be sold
at bird sales in Victoria?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
constituency question is for the Minister for Public
Transport, the Honourable Jacinta Allan. As the
minister is aware, Uber has been operating illegally in
Victoria for some time, and I understand the
government’s view on this this matter. A number of my
constituents operate taxis and are subject to various
rules and regulations which they need to comply with
whilst Uber is operating illegally and undercutting and
undermining the standards currently applicable to the
taxi industry. As a result a significant number of my
constituents are losing a great deal of money as a result
of the illegal operation of Uber in Victoria. I ask the
minister to advise me of what action she has undertaken
to protect a legally operating industry, the taxi industry,
from the illegal action of Uber.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport regarding
service communication and ticket purchasing at
unmanned regional train stations such as Murchison. A
constituent has advised me that her husband was
recently left waiting at the Murchison train station.
After waiting for some time he drove into Shepparton
to be told the train had been cancelled and was replaced
with a bus. My constituent is concerned that passengers
who are not able to drive to Shepparton are just left
wondering if the train will ever come and she feels
there needs to be some form of communication at the
station. This is not unreasonable and could be quite
easily done through an electronic screen similar to those
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that operate at tram stops in Melbourne where signage
advises how long the wait is for the next tram or if a
tram has been cancelled or the route altered.
Further, my constituent was also concerned about the
lack of ticket purchasing capacity at the Murchison
station, which is an isolated station some distance from
the township. Will the minister introduce some form of
communication, such as electronic signage, to provide
live updates for passengers at unmanned stations, and
will she review the ticket purchasing options at isolated
regional stations such as Murchison?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is to the minister for major
projects and concerns the redevelopment of Kew
Residential Services. This development has been a
longstanding and controversial issue as, among other
things, there has been an ongoing failure by Major
Projects Victoria (MPV) and the developer, Walker
Corporation, to properly comply with state heritage
permit conditions — issues that have been monitored
and raised by the Boroondara City Council and the
Kew Cottages Coalition for many years. Last week the
developer withdrew its appeal against the refusal by
Heritage Victoria to grant a permit for a five-storey
apartment building. There are a range of core heritage
issues that remain unresolved, including the use of a
significant state heritage building, provision of public
open space and protection of trees. I understand the
expiry date of the MPV-Walker Corporation contract is
27 October. My question is: will the government not
extend the contract in any form, other than to ensure
that Walker Corporation restores the heritage-listed
buildings and parklands in accordance with current
Heritage Victoria permit conditions?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The matter I wish
to raise today is for the attention of the Minister for
Veterans in the other place, John Eren, and it relates to
the recent Anzac Day commemorations which
celebrated and memorialised those who made so many
sacrifices in the course of conflict; whether they came
home or not, their legacy remains. In particular I wish
to draw the attention of the minister to a Red Cross
worker, Louise Blanche Riggall, who died in 1918 in
France. She was the only member of the Australian Red
Cross to die in a conflict zone in World War I and the
Maffra and District Historical Society actually records
the contribution made by Louise as one of only three
deceased Red Cross workers from the whole of
Australia.
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Louise made the ultimate sacrifice; however, she has
not been included in the honour roll at the local shire
because she was not enlisted at the time. To that end, I
note the significant contribution that was made, often in
the largest of ways, by Red Cross workers in the field
and in conflict of war, and I ask the minister to provide
advice — —
The DEPUTY PRESIDENT — Order! Time,
Ms Shing.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question today is for the Minister for Sport
and member for Lara in the other place, the Honourable
John Eren, and it is in relation to this Sunday, which is
Mother’s Day, but also more importantly it is an
opportunity to raise funds for the National Breast
Cancer Foundation. In fact in Geelong at the eastern
foreshore there is going to be a fun run which has been
run now for 19 years and started from very modest
beginnings as a walk in the park. The annual fundraiser
has blossomed into a major national community event
and is held in more than 100 locations with
130 000 people contributing $3.1 million last year.
Some 16 000 women were diagnosed last year with
breast cancer and approximately 3040 women lost their
lives to the disease, so it is a very important event for
Geelong this Sunday. My question is: will the Minister
for Sport be running with us as we raise funds for this
very important National Breast Cancer Foundation?
Ms Shing — On a point of order, Deputy President,
with the indulgence of the Chair I ask, by leave, to
extend the time provided for constituency questions so
that I can conclude my question in relation to the
posthumous recognition of a Red Cross worker from
Gippsland.
Leave granted.

Eastern Victoria Region
Ms SHING (Eastern Victoria) — I would ask that
the Minister for Veterans give consideration to what
work can be done to include Ms Riggall and any other
Australian Red Cross workers who were injured or who
fell in the course of conflict.
Ms Pennicuik — On a point of order, Deputy
President, with your indulgence, would the house grant
leave for Ms Dunn to ask a constituency question?
Leave granted.
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Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — Thank you,
Deputy President, and I thank members of the house
too. My constituency question is to the Minister for
Public Transport. It concerns the government’s recent
announcement of funding for the duplication of the
tracks on the Hurstbridge line. Public transport
commuters from both Montmorency and Eltham have
contacted me with concerns that the duplication project
to Rosanna will only go a small way to increasing
service frequencies beyond Greensborough. Track
duplication between Heidelberg and Rosanna will only
see a slight improvement to the 35-plus minute wait
currently faced during peak times. This is the worst
frequency during peak periods of any service in
metropolitan Melbourne. Currently commuters opt to
drive to closer stations which have more frequent
services or drive to their next destinations rather than
wait a long time for the next service.
My question is: what action will the minister take to
ensure access to improved and more frequent services
for commuters using the Eastern Metropolitan Region
stations of Montmorency and Eltham on the
Hurstbridge line?
Mr Ondarchie — On a point of order, Deputy
President, I seek leave of the house to allow Mr Finn to
complete his constituency question this afternoon.
Leave granted.

Western Metropolitan Region
Mr FINN (Western Metropolitan) — I thank the
house for its indulgence. My constituency question is
directed to the Minister for Public Transport. I refer to
major concerns expressed by my constituents, by
Brimbank Council and police about level crossings in
Deer Park. In particular the Mount Derrimut Road level
crossing presents a major safety issue and needs urgent
attention.
I ask the minister: will these level crossings be
eliminated as a part of the Ballarat line duplication, or
will the people of Melbourne’s west be again victims of
neglect by a Labor government?
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HOUSE CONTRACTS GUARANTEE
REPEAL BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the House
Contracts Guarantee Repeal Bill 2016.
In my opinion, the House Contracts Guarantee Repeal Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill repeals the House Contracts Guarantee Act 1987
which has become redundant following the closure of the
Domestic Building (HIH) Indemnity Fund established under
the act.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider this bill compatible
with the charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill repeals the House Contracts Guarantee Act 1987
which provided an indemnity scheme in respect of losses
arising in respect of certain classes of domestic building work
affected by the collapse of the HIH Insurance Group. That
scheme is no longer required as the term for the lodgement of
claims has expired and all lodged claims have been finalised.
As the operation of the indemnity scheme was the last
residual function of the House Contracts Guarantee Act 1987
the act is now redundant.
The act established the Domestic Building (HIH) Indemnity
Fund as a rescue package for home owners with builders
warranty insurance provided by HIH Casualty and General
Insurance Limited which was placed into provisional
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liquidation in 2001. The Victorian Managed Insurance
Authority administered the fund under the act.
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Human rights issues
Section 12 — Freedom of movement

The act provides that a claim against the fund must be made
within seven years of completion of building works that were
covered by the HIH builders warranty insurance policy and
commenced before 2001.
In accordance with section 49 of the act, having been satisfied
that all claims on the fund had been dealt with and that no
further claim could be made, a notice of closure of the fund
was published in June 2015.
The bill also removes references to the House Contracts
Guarantee Act 1987 from various acts and provides a
mechanism for payments that would otherwise be paid out of
or into the Domestic Building (HIH) Indemnity Fund (which
was closed in July 2015) to be paid out of or into the
Consolidated Fund.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 12 May.

LAND (REVOCATION OF
RESERVATIONS — METROPOLITAN
LAND) BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Land
(Revocation of Reservations — Metropolitan Land) Bill 2016
(the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will provide for the revocation of permanent
reservations over three areas of Crown land in metropolitan
Melbourne and, where applicable, the re-reservation of the
land and appointment of committees of management and the
continuation of a cemetery trust. This will enable the sites to
be re-reserved for other purposes, support appropriate
management arrangements, facilitate future use and
development, or enable the land to be sold.

Clauses 5 and 13 of the bill provide for the reservation of a
number of Crown land sites for particular purposes.
These provisions could be perceived to limit a person’s access
to the relevant sites. However, the reservation of these sites
for particular purposes does not create any restrictions on a
person moving freely within the reserve areas or within
Victoria. Therefore, the bill does not limit the right protected
under section 12 of the charter.
Section 20 — Property rights
Clauses 4, 10 and 12 of the bill provide that, on revocation of
the reservations, the land is deemed to be unalienated land of
the Crown, freed and discharged from all trusts, limitations,
reservations, restrictions, encumbrances, estates and interests.
These provisions could be perceived to operate to deprive
persons of proprietary rights that are held in relation to the
land that is the subject of these clauses. However, the
provisions are not intended to abolish known rights, but,
rather, give land the requisite characteristics of unalienated
Crown land. There are known rights in relation to the land to
which clause 4 applies, but these are held by bodies corporate
(to which the charter does not apply) and are, in any case,
preserved by clause 7 of the bill. As there are no proprietary
rights held by individuals in land subject to the bill, the bill
does not limit the right protected under section 20 of the
charter.
Hon. Gavin Jennings
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The proposed bill will provide for the revocation of
permanent reservations over three areas of Crown land within
metropolitan Melbourne and, where applicable, the temporary
re-reservation of the land, the appointment of a committee of
management and the continuation of a cemetery trust’s
management of cemetery land. This will provide for the
interim management of these sites and for these sites to be
used for other purposes or be sold.
In Victoria, permanent reservations over Crown land may
only be revoked under the provisions of an act of Parliament.
Acts for the revocation of permanent reservations are a
normal part of government business, and Parliament has
passed many of these acts over the years.
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Cranbourne — enabling the future redevelopment of the
Cranbourne Racing Complex

department will undertake this process administratively under
the provisions of the Crown Land (Reserves) Act.

The bill provides for the revocation of a permanent
reservation over a part of the Cranbourne Racing Complex,
replacing it with a temporary reservation for the purposes of a
‘racecourse and public recreation’.

Springvale — addressing an inadvertent encroachment

Under the Crown Land (Reserves) Act 1978, a temporary
reservation may be dealt with administratively, rather than
requiring specific legislation as is the case with permanent
reservations. Changing the status of the land from
permanently to temporarily reserved land will provide greater
flexibility to develop the site in accordance with the
Cranbourne Racing Complex and Surrounds Investment and
Development Plan (CRCSID plan).
The CRCSID plan, which was incorporated into the Casey
planning scheme by a recent planning scheme amendment,
provides that the objective for part of the land that is the
subject of this bill (‘precinct 8’ in the CRCSID plan) is ‘To
provide for future development of the area as a multipurposes
destination which creates new commercial investment, job
creation and in turn supports the racing industry. Provision for
non-racing based entertainment, tourism, accommodation,
community uses, events and related infrastructure is also
supported’.
The proposed temporary reservation broadly reflects the
existing permanent reservation purpose but will allow the
consideration of broader policy options for Crown land tenure
arrangements for implementing the CRCSID plan. The
change in land status will broaden the potential future uses of
the site, without approving or pre-empting any specific works.
Any future developments will still be subject to the
requirements of the Planning and Environment Act 1987 and
the relevant planning scheme.
To ensure the appropriate management of the site and the
protection of existing interests, the bill provides that the
Cranbourne Racing Centre and Recreation Reserve
Committee of Management Incorporated continues to
manage the site, and ensures that existing leases over the land
granted under the provisions of the Crown Land (Reserves)
Act continue under existing terms and conditions.
Fitzroy — supporting the redevelopment of the old
Fitzroy Gasworks site
The bill provides for the revocation of a redundant permanent
reservation over part of the old Fitzroy Gasworks site
between Alexandra Parade and Queens Parade to facilitate the
future use and development of that site.
The Department of Treasury and Finance, Places Victoria and
City of Yarra are currently investigating options to develop
the site for residential and mixed use development. The site is
currently managed by the City of Yarra as a committee of
management appointed under the Crown Land (Reserves)
Act. The site is currently used as a minor recycling depot. The
City of Yarra is planning for the relocation of the depot to
another site at Burnley.
Providing for the revocation of the permanent reservation at
this time will provide for the orderly progress of the future
redevelopment of this significant site. To provide for
appropriate interim management arrangements, the land will
be temporarily reserved for ‘municipal purposes’ and the City
of Yarra will be appointed as committee of management. The

The bill provides for the revocation of a permanent
reservation over a small area of land at Springvale, to address
an encroachment and to facilitate the future sale of that land.
The land that is the subject of the proposed revocation forms a
small part of the Adass Israel Public Cemetery which is
permanently reserved for cemetery purposes under the Crown
Land (Reserves) Act and managed by the Adass Israel
Cemetery Trust under the Cemeteries and Crematoria Act
2003.
The adjoining land is temporarily reserved for cemetery and
crematoria purposes and is managed by the Southern
Metropolitan Cemeteries Trust. This land is currently leased
to the Sporting Shooters Association of Australia (SSAA) for
use as a shooting range.
The SSAA received a grant from Sport and Recreation
Victoria to purchase the land, which it intends to do, but part
of the building they occupy encroaches onto the adjoining
permanently reserved land. The land affected by the
encroachment forms part of an access track to the main area
of the cemetery.
Revoking the permanent reservation over this land will
facilitate the future sale of this land, and the adjoining
temporarily reserved Crown land to the SSAA.
To ensure appropriate management of the land in the interim
between the revocation of the permanent reservation and the
eventual sale of the land, the bill provides for the
re-reservation of the land temporarily for cemetery purposes;
the continuation of the land’s status as a public cemetery
under the Cemeteries and Crematoria Act, being the Adass
Israel Public Cemetery; and the continuation of the
administration of the land by the Adass Israel Cemetery Trust,
as a cemetery trust under the Cemeteries and Crematoria Act.
Once all negotiations relating to the sale of the land are
complete, the revocation of the temporary reservation of that
land and the removal of the classification as a public cemetery
will be dealt with administratively by the relevant
departments.
Conclusion
The bill provides for the revocation of three Crown land
reservations which will enable future and appropriate uses of
those lands, providing certainty to communities and affected
stakeholders.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 12 May.
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TREASURY AND FINANCE LEGISLATION
AMENDMENT BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Treasury and
Finance Legislation Amendment Bill 2016.
In my opinion, the Treasury and Finance Legislation
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill increases the maximum penalty for a corporate body
found guilty of an offence of reckless endangerment under the
Occupational Health and Safety Act 2004 to address the
inadequacy of the current penalty. The bill also makes a
number of other minor amendments of a technical nature to
the Occupational Health and Safety Act 2004 and the
Workplace Injury Compensation and Rehabilitation Act
2013.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider this bill compatible
with the charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill makes several amendments to the Occupational
Health and Safety Act 2004, and an amendment to the
Workplace Injury Rehabilitation and Compensation Act 2013
and the Accident Compensation Act 1985 to improve the
operation of the legislation and strengthen safety standards in
Victorian workplaces.
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Penalty increase for reckless endangerment of serious
injury in a workplace
The bill provides for an increase to the maximum penalty for
a body corporate that is found guilty of the offence of reckless
endangerment under section 32 of the Occupational Health
and Safety Act.
Section 32 creates an offence where a person, including a
body corporate, without lawful excuse, recklessly engages in
conduct that places or may place a person who is at the
workplace in danger of serious injury. The current maximum
penalty for a body corporate is 9000 penalty units, which
equates to $1 365 030. An example of an offence under
section 32 is an employer failing to repair brakes on a truck
that they know are faulty.
The offence of reckless endangerment requires a far greater
degree of culpability than an offence against section 21,
which requires an employer to provide and maintain a
working environment that is safe and without risks to the
health of their employees. To satisfy this duty, an employer is
required to eliminate risks to health and safety, and if it is not
reasonably practicable to eliminate those risks, to reduce the
risks to health and safety so far as is reasonably practicable.
Examples of offences under section 21 are failing to use
adequate fall protection where there is risk of a fall of more
than 2 metres, or failing to install adequate guarding on a
machine. Breach of this duty has the same maximum penalty
of 9000 penalty units as the offence of reckless endangerment
despite the fact the levels of culpability between the two
offences are different.
Where a body corporate recklessly places a person in their
workplace in danger of serious injury, it should be treated as
the most serious offence under the act. Accordingly, the bill
increases the penalty for bodies corporate under section 32(b)
of the Occupational Health and Safety Act 2004, to a
maximum fine of 20 000 penalty units, which is currently
equivalent to $3 033 400.
Occupational Health and Safety Act’s regulatory powers
The Occupational Health and Safety Act 2004 empowers the
Governor in Council to make regulations with respect to
various matters, including prescribing any matters with
respect to licensing, registration, qualifications, permits or
certificates of competency, providing for exemptions, the
authorisation of persons as trainers and the examination of
applicants for licences, permits or certificates of competency.
Under the Occupational Health and Safety Regulations 2007,
a person must hold a licence to perform high-risk work which
arises when using certain types of plant, such as forklift
trucks, cranes, scaffolding, pressure equipment and hoists.
The aim of this licensing scheme is to ensure that high-risk
work is performed by people who have demonstrated they
have a requisite level of competency to do the work safely.
Under the Occupational Health and Safety Regulations,
WorkSafe can authorise a person to train applicants for
high-risk work licences and assess their competency.
This is generally undertaken by registered training
organisations (RTOs) who then advise WorkSafe whether or
not a licence applicant meets the relevant level of
competency. This ensures that applicants for high-risk work
licences demonstrate that they meet the required
competencies that are agreed at a national level.
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The Occupational Health and Safety Act enables regulations
to be made to authorise persons to provide training to
high-risk work licence applicants but does not specifically
refer to the authorisation of people to assess the competency
of those applicants.
The bill makes a technical amendment to clarify that
regulations can be made under the Occupational Health and
Safety Act to enable people to be authorised as both trainers
and assessors.
Provide that the no-disadvantage rule applies to all
workers paid at the statutory maximum
Under Victoria’s workers compensation legislation the
amount of weekly payments that a worker can receive is
capped at twice the state average weekly earnings. These
amounts are indexed every 12 months. However in a given
year average weekly earnings may reduce as a result of
negative wage growth in Victoria, which could lead to a
reduction in the state average weekly earnings and
consequently a reduction in the weekly payments of a worker
whose payments are at the statutory maximum.
This is contrary to the intent of the act under which a ‘no
disadvantage’ rule applies for all other workers who receive
weekly payments to protect them from a reduction in their
weekly payments from one year to the next. However the ‘no
disadvantage’ rule currently does not apply to all workers
who receive weekly payments at the statutory maximum.
Payments in the current financial year have been affected by
the negative wage growth in the previous financial year. This
has resulted in inequities in the statutory maximum amount
for workers depending on the date their injury arose. This
means there is now a difference in the statutory maximum for
workers injured prior to 1 July 2015 and those injured after
that date.
The bill addresses this situation by amending the Workplace
Injury Rehabilitation and Compensation Act 2013 and
Accident Compensation Act 1985 to ensure equity of
application of the ‘no disadvantage’ rule, regardless of the
date on which the worker’s entitlement arose. This
amendment will apply retrospectively and be taken to have
come into operation on 1 July 2014.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 12 May.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Committee
Resumed.
Clauses 37 to 41 agreed to.
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Clause 42
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 42 is the substantive — not the
only but the most substantive — clause with respect to
reversing the provisions around time served and,
accordingly, the coalition will oppose this clause and
seek a division on it.
Mr HERBERT (Minister for Training and
Skills) — The government supports this clause for the
reasons I outlined earlier in terms of a difference of
opinion.
Committee divided on clause:
Ayes, 18
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Herbert, Mr
Jennings, Mr
Leane, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Finn, Mr
Fitzherbert, Ms (Teller)

Lovell, Ms
Morris, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Melhem, Mr
Somyurek, Mr

Davis, Mr
O’Donohue, Mr

Clause agreed to.
Clauses 43 to 60 agreed to.
Clause 61
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Clause 61, page 59, line 2, after “hardship;” insert “or”.

10. Clause 61, page 59, after line 2 insert—
“(v) is the victim of family violence within the meaning
of section 5 of the Family Violence Protection
Act 2008;”.

The amendments add to the definition of eligible person
a provision very similar to the provision that the
committee agreed to earlier today. The definitions in
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clause 61 are inserted into division 2, headed ‘Interim
arrangements for work and development permits and
internal review’.
Just to recap briefly, the insertion of new paragraph (v)
would mean that ‘eligible person’ would include the
existing criteria of a person who has a mental or
intellectual disability, disorder or illness or an addiction
to drugs, alcohol or a volatile substance or who is
experiencing homelessness or financial hardship or,
with this amendment, a person who is a victim of
family violence. We spoke about the royal commission
recommending this addition to the act. I think we all
understand the difficulties that are faced by people who
are victims of family violence and the need, in terms of
this system of fines and infringements and given the
exceptional circumstances that people may be
experiencing, for them to be included in the act.
Mr HERBERT (Minister for Training and
Skills) — The government will not be opposing
Ms Pennicuik’s amendments 9 and 10.
Amendments agreed to.
The DEPUTY PRESIDENT — Order! I am going
to ask Ms Pennicuik in a moment to move her
amendment 11, which seeks to broaden the definition
of special circumstances under the Infringements Act
2006 to include a victim of family violence where
family violence contributed to the conduct constituting
an offence by that person. I advise the committee that
Ms Pennicuik has also circulated a further amendment
in relation to the definition of special circumstances that
she may proceed with if her amendment 11 is
unsuccessful.
Ms PENNICUIK (Southern Metropolitan) — I
move:
11. Clause 61, page 59, after line 29 insert—
‘( ) In section 3(1) of the Infringements Act 2006, in
the definition of special circumstances—
(a) for “results in” (where three times occurring)
substitute “contributes to”;
(b) in paragraph (c), for “offence;” substitute
“offence; or”;
(c) after paragraph (c) insert—
“(d) family violence within the meaning of
section 5 of the Family Violence
Protection Act 2008 where the person
is a victim of family violence and the
family violence contributes to the person
being unable to control conduct which
constitutes an offence;”.’.
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I thank the government and the opposition for the
support of my previous amendment. Amendment 11
substitutes in the definition of special circumstances the
words ‘contributes to’ for ‘results in’ as a test for any of
the special circumstances and inserts new paragraph (d)
into section 3(1) of the act. There are two parts to this
amendment. One adds family violence as a special
consideration, and the other lowers the test for special
consideration of behaviour, including existing
behaviours, that ‘results in’ the action to ‘contributes
to’.
This follows the recommendation of the family
violence royal commission where this particular
amendment was recommended by the commission. The
commission recommended when adding family
violence as a special consideration that the words
‘contributes to’ be substituted for the current test of
‘results in’. The family violence royal commission also
said that even though it was outside its terms of
reference, if it had been asked, it would have
recommended that the lower threshold test of
‘contributes to’ be substituted for other tests in special
consideration so that all those current special
considerations would be subject to the test of
‘contributes to’. I hope that is an explanation for the
house. I am happy to expand on it. My amendment here
is twofold: to put in family violence and to lower the
threshold test across all examples of special
consideration.
The Deputy President did refer to an alternative
amendment. In the event that this amendment is not
supported — but I strongly recommend to the
committee that it is — the alternative amendment,
which is worth foreshadowing now, would be to follow
the royal commission’s recommendation to include
family violence as a special consideration but to leave
the current threshold of ‘results in’, so we would still
have the situation where family violence was added as a
special consideration but with the current test. That is
what I am aiming to do here.
Mr HERBERT (Minister for Training and
Skills) — The government of course is committed to
lasting systemic reform in addressing family violence,
as I am sure every member of this chamber is, and that
includes implementing the 227 recommendations of the
royal commission. In fact in the budget we announced
some $572 million to begin delivering on a number of
those recommendations. However, in this case it is my
understanding that in fact the foreshadowed
amendment deals with recommendation 113, so I will
wait to see if we get to that debate before entering into
it.
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With the best intentions of Ms Pennicuik, we will not
be supporting the amendment that we are currently
debating right now for a number of reasons. Basically,
as I understand it, as currently defined in the
Infringements Act 2006, to allow a special
circumstance application to be granted there must be a
nexus between the person’s offending conduct and their
particular special circumstances — in other words,
there must be a causal link.
This is not the case when a person is applying for a
work and development permit, where a person’s special
circumstances do not have to have caused their
offending conduct. That is what this amendment will
do. It is the government’s belief that the proposed
amendment changes that nexus test in the definition of
special circumstances, not just for family violence.
An example of the impact of this amendment is that a
person could have a current parking ticket revoked if
they were homeless and had slept in their car while
parked in a restricted parking zone outside of permitted
parking hours. There is a causal link. Under the
proposed amendments a person could not use the
special circumstance of homelessness to have a
speeding infringement revoked, even though special
circumstances did not result in their offending conduct.
So basically we think this undermines the intention,
albeit I am sure not deliberately, of the special
circumstances scheme, and it is likely to significantly
increase the number of special circumstances
applications. The government has significant concerns
about this amendment, both in terms of its fairness and
its practical workability.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I seek some clarification from the
minister in relation to the extent of the government’s
concerns as he has just outlined them. Am I to
understand that the government’s concerns go to the
inclusion of family violence as a basis for special
consideration, or are his concerns limited to the change
of the threshold test being from ‘results in’ to
‘contributes to’? Can the minister comment on those
two issues separately?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips for his excellent
question. It is our belief that the threshold under this
amendment is broadened too much and it gets rid of
that causal link. As I said, if you are a homeless person
in a car and you get an infringement notice, there is a
causal link there. But if you are homeless and you have
speeding tickets, then there is no causal link. We think
that broadens that threshold too much in terms of how it
would be.
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In relation to the family violence issue which would
come about if Ms Pennicuik’s foreshadowed
amendment is passed — I will speak more about that
when we get to it — we have the view that in terms of
the recommendations, particularly 112 and 113, which
relate to VicRoads, demerit points and of course
infringement fines, it should be handled in a more
systematic manner as part of the response to the royal
commission rather than in a more ad hoc way, with one
aspect of it here in this fines bill. I hope that helps.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I take it from that that the
government’s primary concern with respect to the
nexus is the change of the test from ‘results in’ to
‘contributes to’. A separate issue he mentioned was the
inclusion of family violence as a basis for exemption.
We could explore it now or we could potentially
explore it under Ms Pennicuik’s alternative
amendment. Is there any detriment to the inclusion of
family violence now as it applies to fines without it
being at this point extended to demerit points, as
envisaged by the royal commission? Is there any
downside to taking this step without taking the step of
extending it to demerit points?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips. It is another good
question. Essentially what the foreshadowed
amendment will do is relieve the fines. We are
committed to including the recommendations in terms
of not penalising victims of family violence in terms of
a whole range of issues. For example, it may have been
that the perpetrator was driving the victim’s car but she
suffers the demerit points. There are a range of issues
like that, which as I said I am happy to speak a bit more
about down the track.
But the trouble with handling this by itself is that whilst
this amendment, or the foreshadowed amendment, may
stop the fine, a victim of domestic violence may still
lose their licence because of demerit points and suffer
others. We just think that it should be done in a much
more holistic and well thought out manner in
implementing it. We have no opposition to the intent.
But rather than doing it this way, you are better off
doing it as one response to family violence through
VicRoads so that you include the demerit points, the
licence and the whole gamut of punishments that could
apply, but that we do not want to apply to victims of
domestic violence, rather than taking one aspect of it —
the fines aspect.
Ms PENNICUIK (Southern Metropolitan) — I
would like to join the discussion here. Of course the
infringements do not just apply to road safety
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infringements. The government is making the argument
that somehow or other that needs to be a package. If I
could just read from the Royal Commission into Family
Violence’s report:
We also agree that although some family violence victims
may meet the criteria for special circumstances because their
experience of family violence involves, for example
homelessness, the requirement to prove that the particular
circumstances ‘resulted’ in an inability to understand or
control offending conduct requires a level of causation that is
hard to prove.
The commission’s preferred option is to amend the
Infringements Act to ensure that family violence is a special
circumstance that can ‘contribute to’ rather than ‘results in’
the offending conduct. Amending the test for application of
the other special circumstances (mental or intellectual
disability, illness, addiction to drugs or alcohol, or
homelessness) to ‘contributes to’ is not within the
commission’s terms of reference however, this may be a
matter for the director, Fines Victoria, to consider further.

So that is why we have put the amendment forward. I
understand what the minister is saying — that in fact
there could be an additional penalty to a person over
and above an infringement, which could be demerit
points or loss of licence, and that that could be rectified
by amending the Road Safety Act 1986 — and I would
suggest the government do that as soon as possible. But
there is no impediment to actually inserting this new
provision into the act as recommended by the
commission, which referred directly to the
Infringements Act 2006 and the special circumstances
that we are considering here under this particular part of
the bill.
While there may be some connection in terms of
penalties that may apply for a certain offending
behaviour, what the commission did was turn its
attention to the Infringements Act and particularly
mention the Infringements Act, and that is what the
amendment does. I would suggest that it is in keeping
with the amendment that was formerly agreed to. We
have the opportunity now to put family violence as a
special consideration, and I think we should do so
because that is what the commission recommended,
and I think it is a good thing. We should do it.
Mr HERBERT (Minister for Training and
Skills) — Just in response to that, we are doing
amendment 11, proposed paragraphs (a) and (b). As I
say, we have issues with the threshold. On the broader
question that Mr Rich-Phillips asked about family
violence and recommendation 113, it would be
addressed by this amendment, but
recommendation 112, which was that the Department
of Justice and Regulation investigate amendments to
the Road Safety Act 1986 to enable revocation of all
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road safety-related penalties on presentation of
evidence that the alleged driver is a victim of family
violence, would not. The royal commission suggests
that perhaps a statutory declaration, a copy of a related
intervention order or a letter by a family violence
worker or a GP could be used against this. We say there
is a direct link.
What do we want to do? Victims of domestic violence
have to front up at court for related issues, such as
traffic, parking and a whole range of areas, where
clearly they were not there. This does address one
aspect of it, but there are a number of bills that need to
be changed. It needs to be looked at quite systemically.
We are committed to bringing those changes to the
Parliament in a systemic manner, not addressing them
in an ad hoc manner.
If we address recommendation 113 without the changes
to 112, as proposed in the latter parts of Ms Pennicuik’s
amendment, victims will be unable to address all the
problems they face when they get an infringement
notice. The demerit points are still there and other
licence sanctions are still there, even though the
monetary penalty may not be. It is a halfway house, and
not a particularly satisfactory one. If you are the victim
of domestic violence, you can address one part of it but
you cannot address the other part of it. You can lose
your licence, but you do not pay the fine. We just do
not think that is the way to go on this particular issue.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I understand the minister’s argument
around recommendation 112 with respect to the Road
Safety Act and 113, which we are talking about now
with the Infringements Act 2006. But surely it is better
to be able to provide the relief that is recommended by
the commission under 113, even if at this point in time
we are not delivering the relief that is recommended
under 112, rather than delivering no relief at all.
Mr HERBERT (Minister for Training and
Skills) — I understand that viewpoint. In terms of these
amendments, however, we also have difficulties with
the threshold. As I say, it broadens away from just
domestic violence. In many ways this is a debate for the
next foreshadowed amendment, if we want to break the
nexus of those two things. We just have a different
viewpoint. We think we should do this holistically and
properly in terms of addressing the recommendations of
the family violence royal commission, and not pick up
bits and pieces as other legislation comes before the
Parliament. It is not unusual for any government, no
matter what their political persuasion, to have a holistic
viewpoint and implement recommendations of major
reviews or royal commissions in a manner that has
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tranches of legislation brought forward as it goes
through the legislative process. We think that is the best
way to go.
I understand the point the member is making. I think it
would probably apply if Ms Pennicuik’s foreshadowed
amendment comes up. But in this particular case we
have a different viewpoint. We think that it should be
done as an inclusive process with consultation and
discussion around how we implement all of those
recommendations of the royal commission. In this
particular amendment we are talking about two
different things, but we also have a difficulty with this
particular amendment in terms of the threshold being
too broad.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. I am happy to
separate the issue of the threshold from the definition of
the family violence inclusion and talk in this instance
about the family violence element. Can I ask the
minister: is there any detriment, though, to addressing
the infringement issue now separate to the Road Safety
Act? I take Ms Pennicuik’s point before that there are
infringements which do not relate to the Road Safety
Act, which do not have demerit points et cetera
attached to them and which will not be affected by 112.
Is there any detriment to addressing 113 and dealing
with the monetary penalty issue now?
Mr HERBERT (Minister for Training and
Skills) — I appreciate that this is a difficult issue. In
trying to get to the bottom of it I think we all have the
same intent; it is about how we get there. In terms of
these amendments, the issue probably should be the
threshold, and then we would go to Ms Pennicuik’s
amendment, which clearly concerns
recommendation 113 and the Infringements Act. That
is how I understand where we are.
In terms of the amendment, which is really what we are
talking about, I am advised that the majority of
infringements are tolling and road safety infringements,
and that means that many of the victims will face
demerit points and licence sanctions as an issue. We
just think it should be handled in a holistic manner. Is
there any detriment? It is about how you handle
legislation through this place.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To take that up, Minister, are there
demerits associated with tolling infringements?
Mr HERBERT (Minister for Training and
Skills) — Mr Rich-Phillips is 100 per cent right; it is a
bit like the good citizen who has $10 000 worth of
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points. He is correct: it is mainly infringements of road
safety.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Not to protract this matter — the
minister is obviously keen to talk about the other
amendment — but I indicate that the coalition accepts
the argument around lowering the threshold with the
shift from ‘results in’ to ‘contributes to’, and on that
basis it will not support this amendment as drafted. But
we remain open to consider Ms Pennicuik’s proposition
that family violence be inserted as a basis for special
consideration. I am happy to address that if
Ms Pennicuik moves the alternative amendment.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Rich-Phillips for his comments and his
consideration of the amendment I put forward. As I said
when I read out the actual wording from the royal
commission, the royal commission directs its attention
to the Infringements Act. As I said, other infringements
are not related to the Road Safety Act. I would also say
that I agree totally with what Mr Rich-Phillips put very
succinctly: that if we can provide some relief to persons
in terms of infringements, why not do that? Because we
have that in front of us now. Certainly amendments can
come through, as I said, to the Road Safety Act with
regard to demerit points, loss of licence et cetera. That
could be considered — hopefully soon. But I would
also suggest that if we do not amend it now, we will
just have a bill to amend the Infringements Act coming
back, so why not do it now given that it will catch a
wider net than just road safety issues?
I take it that Mr Rich-Phillips has accepted the
argument about the lowering of the threshold, and I did
anticipate that, which is why I have the two
amendments. I anticipated that the committee may have
some concerns about that because it is not an issue that
has had a lot of airing, whereas I think the substantial
issue about putting family violence into the act as a
special consideration is more straightforward. That is
why I have done it in this way. I accept this particular
amendment may not succeed. Therefore I will put the
further amendment if that is not the case. But going on
what the royal commission has recommended, the
Greens still want to put our amendment with the lower
threshold, but understand others may not agree.
Committee divided on amendment:
Ayes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms
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Noes, 30
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

Lovell, Ms
Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! As I
previously indicated, if that amendment was not
successful, Ms Pennicuik was to pursue her
foreshadowed amendment, and I now ask her to
formally move that.
Ms PENNICUIK (Southern Metropolitan) — I
move:
Clause 61, page 59, after line 29 insert—
‘( ) In section 3(1) of the Infringements Act 2006, in
the definition of special circumstances—
(a) in paragraph (c), for “offence;” substitute
“offence; or”;
(b) after paragraph (c) insert—
“(d) family violence within the meaning of
section 5 of the Family Violence
Protection Act 2008 where the person
is a victim of family violence and the
family violence results in the person
being unable to control conduct which
constitutes an offence;”.’.

This is my further amendment to clause 61, which is
similar to the amendment that was just lost, and it
would insert into section 3, subsection (1), of the
Infringements Act, in the definition of special
circumstances, a new subsection (d):
family violence within the meaning of section 5 of the
Family Violence Protection Act 2008 where the person is a
victim of family violence and the family violence results in
the person being unable to control conduct which constitutes
an offence …

So it would simply add, in the definition of special
circumstances, family violence, in addition to mental
illness, drug addiction, homelessness and financial
hardship, and with the same test results in.
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My previous amendment also included reducing the
threshold; this amendment does not, it just keeps the
threshold as it already applies for special circumstances
and just inserts family violence, as previously in the
committee we agreed to.
Mr HERBERT (Minister for Training and
Skills) — I have outlined the government’s position in
regard to the questions from Mr Rich-Phillips. The only
thing I would add is that we do not oppose the intent of
this, it is just about how we handle it. It needs to be said
that the default time of implementation for the special
circumstances is in fact 1 July 2017, so we have a little
bit of time, and there will be legislation brought
forward. That is the only extra point I would put.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As I indicated with Ms Pennicuik’s
previous amendment, no. 11, on the issue of the
inclusion of family violence we think this is a
reasonable way in which to move forward with
recommendation 113 of the royal commission,
notwithstanding the fact that it does not address 112.
Given the issue of the threshold has now been omitted
from this amendment, the coalition will support this
version of the amendment, which will insert family
violence as one of the special circumstances for
consideration.
Ms PENNICUIK (Southern Metropolitan) — I just
wish to thank the coalition for its support of the
amendment and the government for its non-opposition
to the amendment.
Amendment agreed to; amended clause agreed to;
clauses 62 to 66 agreed to.
Clause 67
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik to move her amendments 12 to 14, which
provide that a work and development permit
application may be made in respect of an eligible
person despite that person having been the subject of
one or more cancelled permits under the interim
Infringements Act 2006 provisions prior to the
commencement of the Fines Reform Act 2014.
Ms PENNICUIK (Southern Metropolitan) — I
move:
12. Clause 67, page 66, after line 15 insert—
“(3) An application may be made under subsection (1)
despite an eligible person having been the subject
of one or more work and development permits
cancelled under section 27E.”.
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13. Clause 67, page 66, line 16, omit “(3)” and insert “(4)”.
14. Clause 67, page 67, line 3, omit “(4)” and insert “(5)”.

I note that amendments 13 and 14 are consequential to
amendment 12. Amendment 12 inserts into section 27B
a new subsection (3) such that an application may be
made under subsection (1) despite an eligible person
having been the subject of one or more work and
development permits cancelled under section 27E. This
is in fact identical to an amendment to the Fines
Reform Act 2014 — and this is to the Infringements
Act 2006 — that was agreed to earlier today in
committee such that notwithstanding that a person may
have had a work and development permit cancelled at
an earlier stage, they would still be eligible to apply for
and be granted another work and development permit at
a later stage.
Mr HERBERT (Minister for Training and
Skills) — The government will not be opposing these
amendments.
Amendments agreed to.
Ms PENNICUIK (Southern Metropolitan) — I
move:
15. Clause 67, page 68, after line 25 insert—
“(5) Despite subsections (3) and (4), if a work and
development permit is varied by suspension for a
period under section 27E, for the period of that
suspension, action under this Act must not be
taken.”.
16. Clause 67, page 68, line 28, after “vary” insert
“(including by suspension)”.
17. Clause 67, page 69, after line 8 insert—
“(3) The Secretary may vary a work and development
permit under subsection (1) by suspending it for a
specified period if—

Reform Act 2014 but they apply to the Infringements
Act 2006.
Mr HERBERT (Minister for Training and
Skills) — Ms Pennicuik is on an absolute roll on this
legislation. The government, consistent with its position
earlier, will not be opposing these amendments.
Amendments agreed to; amended clause agreed to;
clauses 68 to 88 agreed to.
Clause 89
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just briefly, clause 89 is the second
substantive clause that gives effect to reversing the time
served provisions in the Fines Reform Act 2014.
Therefore the coalition will oppose the adoption of this
clause.
Committee divided on clause:
Ayes, 18
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Springle, Ms (Teller)
Symes, Ms (Teller)
Tierney, Ms

Noes, 17
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs

(a) the person who is subject to the work and
development permit is ill; or

Melhem, Mr
Somyurek, Mr

(b) other exceptional circumstances exist.”.

Clause agreed to.

In fact amendment 17 is probably the first amendment.
It provides that the secretary may vary a work and
development permit by suspending it for a specified
period if the person who is subject to the work and
development permit is ill or if other exceptional
circumstances exist. Amendment 15 provides that in the
event that a work and development permit is varied or
suspended, then for the period of the suspension
enforcement action must not be taken. Again, these are
basically identical to the amendments agreed to
previously in the committee with regard to the Fines
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Davis, Mr
Atkinson, Mr

Clauses 90 to 112 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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ROOMING HOUSE OPERATORS BILL 2015
Second reading
Debate resumed from 10 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms LOVELL (Northern Victoria) — I take pleasure
in rising to speak today on the Rooming House
Operators Bill 2015. This is a bill that establishes a
licensing scheme for rooming house operators to be
administered by the Business Licensing Authority and
monitored and enforced by the director of Consumer
Affairs Victoria. The purpose of the bill is to establish a
licensing scheme for rooming house operators, to
establish a fit and proper person test to ensure that
licences are only granted to people who are fit and
proper, to ensure that licensed rooming house operators
can be held to account for their conduct and the conduct
of the persons involved in the management or operation
of the rooming house and also to make consequential
amendments to the Australian Consumer Law and Fair
Trading Act 2012, the Business Licensing Authority
Act 1998, the Estate Agents Act 1980 and the
Residential Tenancies Act 1997.
I think it is important to go back and have a look at a bit
of a time line of rooming houses in this state over the
last 15 years or so. I take the house back to a Herald
Sun article in 2002. This article was headed ‘Alarms
sound on budget housing’, and it says that:
About one in three private rooming houses or hostels
inspected by the Metropolitan Fire Brigade lack basic fire
safety.
Garbage, furniture and even bread crates block emergency
exits. Many smoke alarms, fire hoses and extinguishers are
either missing or don’t work.

It goes on to say that:
… many rooming house residents were reluctant to report fire
safety concerns for fear of reprisals from disreputable
operators.

This was a real alarm call to the then Bracks
government in 2002 that there was something really
wrong in rooming houses in this state. In response to
this article the then Minister for Planning, Mary
Delahunty, said the building commission was ‘working
to develop new fire safety regulations for budget
accommodation’. She said:
We want to make sure that low-budget accommodation is a
safe alternative for the hundreds of Victorians and overseas
tourists who rely on cheaper accommodation.
It is cheaper, but it should be just as safe.
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She went on to say:
Every parent is nervous about the risks of fire in low-budget
accommodation.

The Bracks government was well aware that there was
a problem in the rooming house sector, yet it took no
action to ensure that rooming house operators were held
to account for the state of rooming houses in Victoria.
Unfortunately we later saw in 2006 a tragic fire in
Brunswick that saw the lives of Christopher Giorgi and
Leigh Sinclair lost. The warnings for the Bracks
government went on and on in the media. In July 2003
in the Sunday Age an article headed ‘Home, hellish
home for desperate elderly’ said:
A Moreland City Council report in January described the
house —

the one in question in this article —
as posing a health and safety risk to the occupants due to
dampness, inadequate heating and exposed electrical wiring
in the bathroom. It also said the bathroom and laundry were
unlikely to meet the building code of practice or the plumbing
and drainage code.

We still had no action on rooming houses in this state.
In November 2006, again in the Sunday Age, an article
headed ‘Is this Melbourne’s worst landlord?’ spoke of
Frank Cassar, the man who Melbourne tenants were
being warned about. He was running a range of
rooming houses. The Tenants Union of Victoria
commented in this particular article that Mr Imber,
from the tenants union:
… welcomed announcements by housing minister Candy
Broad that she intended to improve landlord enforcement
breaches in rooming houses and improve the record on
responding to tenants’ complaints. ‘We think that the
statement from the housing minister sends a clear message to
the department that vigorous protection of tenants’ rights is
part of their policy direction’.

That was the tenants union saying that it thought that
statement from the minister was a clear direction. But
unfortunately that minister, Candy Broad, continued to
do nothing. I will come back to Mr Cassar later in my
contribution. Members of the house should remember
that name — Frank Cassar — that was highlighted in
that article in November 2006.
Again in July 2007 an article headed ‘Housing
horror — where home is no haven’, said there was a
man who approached a state-owned rooming house,
actually the Wally Raymond Tooth rooming house, and
when he went there to see if he could get a room he was
told:
There was a bloke murdered here the other night. Maybe you
can have his room.
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In this article Steve, who is 46, went on to tell stories of
his time in the rooming house, and it says:
Steve, 46 … lives in a park because he got tired of breaking
his hand on the faces of men who were assaulting him or
trying to rape him while living in rat-hole digs.

That was the state of rooming houses in Victoria under
the Bracks government in 2007, but still the Bracks
government did nothing.
Again in 2008 an article in the Sunday Age screamed,
‘Crisis homes filthy dens of fear — report’. This was an
article by Jason Dowling which started out saying:
Victoria’s rooming and boarding houses have never been
more dangerous, filthy and exploitative — nor more in
demand, according to a report on homelessness.

Still the government did nothing. Another article in
March 2008, again in the Sunday Age, has a headline
that says ‘A bed stained with a thousand nightmares’,
and it goes on to tell the story of Anton and his life in a
rooming house in Melbourne. There were numerous
reports of problems in the rooming house sector, and
yet the Bracks government, under ministers at the time
who included, I think, Bronwyn Pike, Candy Broad and
Richard Wynne, did nothing to address those problems.
The headlines continued right throughout the early
2000s, and in 2009 a headline screamed ‘Our slumlord
millionaires’, and the article talked particularly of John
Pisani, George Maatouk, Arthur Oshan and Joe
Tomarchio, who ran a centre called Victorian
Accommodation Centre, or VAC. Often it was known
by other names, such as the Northern Suburbs
Accommodation Centre. These were four individuals
who preyed on those most vulnerable and their inability
to find other accommodation, and they really were slum
landlords. They ran rooming houses that were in
atrocious conditions and also charged exorbitant rents.
Another article was headed ‘Slumlord millionaires cash
in on hard times’, again about the same four people.
In June 2009 the Sunday Age again carried a number of
letters to the editor, and that section was headed ‘The
big issue slum housing’, and among the headlines for
those letters to the editor was ‘State-funded trauma’,
and it said that they deserved better, but again the
Bracks government and, by then, probably the Brumby
government did nothing. Again in June 2009 in the
Sunday Age was the headline ‘Housing rogues
untroubled by watchdog’.
What happened in 2009 was that the Brumby
government, in fact John Brumby himself, made some
announcements about a task force being established.
This task force was a rooming house task force chaired
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by the current Minister for Housing, Disability and
Ageing, Martin Foley, and it was supposed to report
back within six weeks. It was established in July 2009,
and it was to report back within six weeks. Probably the
reason they formed this task force at the time was that a
coroner was about to hand down his report on the
deaths of Christopher Giorgi and Leigh Sinclair, but
that task force report did run over the six weeks.
Eventually the report was handed down during 2009.
The government also announced at the same time that it
would have some tougher regulation. It had handed off
the power for responsibility of inspections of rooming
houses in 2008 to local government, but it was not
working, so the government initiated a Consumer
Affairs Victoria task force of 12 officers. Unfortunately
that crackdown did not work. The particular article that
I was talking about just before is headed ‘Housing
rogues untroubled by watchdog’ and talks about:
Victoria’s consumer watchdog has failed to bring even one
prosecution against the slumlords running some of
Melbourne’s worst rooming houses, despite at least
41 complaints from distressed tenants in the past two years.
…
Consumer Affairs has brought just one rooming house
provider — with no links to Pisani and his partners — to
court, despite wideranging powers that allow the watchdog to
investigate treatment of tenants and push for rogue operators
to be fined or properties closed.
As well as the formal complaints, Consumer Affairs received
another 40 inquiries from tenants who were unhappy about
their living conditions but unwilling or too scared to make an
official complaint.
Housing minister Richard Wynne —

the minister at the time —
conceded that ‘there are clearly a number of rooming houses
that fail any reasonable community standard’ in Victoria, but
he stopped short of criticising the prosecution record of
Consumer Affairs.

It was appalling, and yet the Bracks government, or the
Brumby government by this stage, did nothing to
strengthen regulation or bring those slumlords to
account.
Another article in June of 2009, headed ‘Slumlords are
a symptom of an ailing system’, starts out by saying:
In the June quarter, Victoria’s public housing waiting list
grew again — by 1120 households — bringing the number of
applicants to 38 980.

This was on its way to the 41 212 applicants who were
on that list in September 2010, the final list published
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by Richard Wynne as housing minister in the Brumby
government. The article goes on to say:
One person’s crisis —

the public housing waiting list of course —
is another person’s business opportunity. The slumlords have
seized their chance and stepped into the rooming house
market, typically charging $175 a week for a single room,
$250 for a room with a double bed and $30 a week extra per
child.

That was the state of things under Richard Wynne.
Another article in the Sunday Age headed ‘Slumlords
bought $100 000 powerboat’ describes how John
Pisani, Arthur Oshan, Joe Tomarchio and George
Maatouk were cruising around on Port Phillip in a
$100 000 powerboat paid for by some of the most
vulnerable people in Victoria.
In July 2009 an article in the Sunday Age headed
‘Landlord profits on have-nots trapped in squalor’ said
that a particular building is a:
… rooming house for 14 people, who lived in small, often
squalid rooms and even in converted outhouses in the rear
yard.
There is one dilapidated kitchen and a single toilet and
shower shared among the residents.
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properties being unregistered with local councils — a breach
of the tenancy legislation that carries a penalty of up to $5000.

It went on to quote a source:
The guys who run the businesses were really worried when
they heard Brumby talking of a crackdown — but they’re
laughing now that it has become clear that Consumer Affairs
are still as weak as ever.

Or maybe they really should have said in that article
that the Brumby government was still as weak as ever.
And what did the minister do when people in the sector
actually complained about the state of rooming houses
in Victoria? In July 2009 in the Sunday Age there was a
headline ‘Minister on attack over slumlords’. So when
the housing sector actually complained about the
slumlords, what the minister did was get them in and
dress them down. This was in another article by Tom
Reilly, which says:
Victoria’s housing minister has given a ‘serious
dressing-down’ to a number of charities and organisations
involved in a publicity campaign to improve conditions in
rooming houses.
The Sunday Age understands that Richard Wynne summoned
a number of groups involved in the Call this a home?
campaign to his office for a ‘terse’ meeting on Tuesday, the
day after its launch.

The government was well aware of the conditions that
people were living in, and yet the minister continued to
do nothing.

Mr Wynne was believed to be angry that the charities went
public with their concerns while his department had promised
action to improve standards and tackle the issue of rogue
landlords who are making millions of dollars a year — much
of it in government payments — while providing substandard
accommodation.

On Sunday, 9 August 2009, an article in the Sunday
Age by Tom Reilly headed ‘Death threats at rogue
rooming houses’ says:

One source, who declined to be named, explained: ‘The
minister was pretty angry and made it very clear he wasn’t
happy that he was getting even more questions about rooming
houses when he’d said he was working on new policies.

A crackdown on rogue rooming house operators has not
resulted in a single penalty …

‘It was very much a dressing-down. But most people thought
his response was way over the top …’.

Now, remember that I talked before about the Brumby
government’s announcement that it was starting up this
task force within Consumer Affairs. This is what this
article is talking about:
A crackdown on rogue rooming house operators has not
resulted in a single penalty being imposed — despite breaches
being uncovered and two council inspectors receiving death
threats on their home phones.
Some 36 premises — most operated by a notorious group of
convicted criminals —

the four I spoke about before —
have been visited by this new team of 12 dedicated rooming
house inspectors in the past three weeks. Consumer Affairs
Victoria has not issued a fine or a court order, despite all the

It was way over the top because this is a sector that had
been alerting the minister to these problems for a very
long time. We started out with an article from 2002
saying that the government was going to do something
about rooming houses, yet here we have an article from
July 2009, seven years later, and the minister is upset
because the sector was pointing out that nothing had
been done about rooming houses. I think seven years
was long enough for the government to actually do
something, but it did nothing.
Eventually in 2009, as I said before, when the coroner
was about to hand down his report into the tragic deaths
of Christopher Giorgi and Leigh Sinclair in the October
2006 fire in a Brunswick rooming house, the
government did eventually appoint the task force that
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was chaired by the current housing minister, Martin
Foley. As I said before, he was supposed to report
within six weeks. The report was delayed, and I think
the reason it was delayed was so that it could include
some of the coroner’s recommendations. The coroner
reported in September 2009. Then on 30 October 2009
the government announced that it was going to adopt all
32 recommendations of the task force. It was almost
12 months until the government brought into this
Parliament the Residential Tenancies Amendment Bill
2010, which was just enabling legislation. It did not do
anything to provide any better safety standards for
rooming houses. What it did was to provide that
regulations could be developed. So it just enabled that
regulations could be put into the Residential Tenancies
Act 1997 — that is, that regulations could be developed
under the act.
What did the government do after that bill was passed?
What had it done in the 12 months that it took to get the
bill into the house? Nothing — absolutely nothing. And
after there was a change of government in late
November 2010 I was fortunate to be sworn in as
Minister for Housing in early December 2010. One of
the first things I asked the department about was the
work that had been done on the regulations for rooming
houses. What did the department tell me? It told me that
absolutely nothing had been done. All the department
had was a blank piece of paper. There had been no
regulations developed. There had been no work done to
develop those regulations, so we had to start that
process from scratch.
I am proud to say that in August 2011 we released a
regulatory impact statement that set out 11 new
standards for safety, security and amenity in rooming
houses. We did that based on the recommendations
from the task force. Although the regulatory impact
statement supported the things we were putting into the
regulations, many of them did not actually have a really
strong cost benefit. But we felt it was the right thing to
do to ensure that things like dining facilities were
appropriate in rooming houses and that things like
laundries were appropriate. Even though they did not
get a really high cost-benefit analysis we included them
in the standards.
The 11 new standards put in place dealt with things like
locks on doors to residents’ rooms to ensure they were
operated by a key from the outside and that they could
be unlocked from the inside without a key. This was
unfortunately the problem in the Brunswick rooming
house fire where Christopher Giorgi and Leigh Sinclair
lost their lives. Their room had a deadlocked door. It
was locked by a key on the inside. They could not find
the key to unlock the door to get out of their room and,
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tragically, they lost their lives. So it was important to
make sure that although there was some security from
the outside and that the door was operated by a key and
lockable when you left the room, it also needed to be
able to be unlocked from the inside so you could escape
if there was a fire.
Other standards included things relating to power
outlets in a resident’s room to ensure it had at least two
electrical power outlets and that they were in working
order. This was because of many complaints that had
been received over the years about rooming houses,
some of them relating to electrical power outlets that
did not work.
Also we included standards around windows in a
resident’s room to ensure they could be opened and
closed and to ensure they afforded privacy to the
resident, because often rooming houses did not have
any blinds or curtains on the windows. We also put in
standards around bathroom facilities to ensure that a
shared toilet or bathroom facility was fitted with a
privacy latch, which could be securely latched from the
inside without the use of a key. This was really
important; there had been many rapes in rooming
houses because bathroom doors and toilet doors did not
have locks on them.
We put in regulations around kitchen and food
preparation facilities to ensure that there was a food
preparation area, an oven that was in good working
order, a cooktop that was in good working order, a
refrigerator that was in good working order and also
that each room in the house had access to a lockable
cupboard for food storage to prevent some of the
unfortunate incidences of theft that had been going on
in rooming houses. The standards put in around the
types of cooking facilities were to ensure there were
cooking facilities that worked, because many of the
rooming houses did not have them.
With dining facilities we wanted to make sure that if a
family was renting a room in a rooming house, there
were at least enough chairs at a dining table for them to
sit and eat as a family. We put that into the standards as
well. We also put into the standards that there needed to
be at least a communal laundry, wash trough and basins
so people had somewhere to wash their clothes,
because in many of these rooming houses there was not
even a wash trough; they were washing in a kitchen
sink, which is unhygienic. There was also the
opportunity for rooming house operators to put in
washing machines and dryers et cetera, but that was not
a minimum requirement. A wash trough was a
minimum requirement.
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There were also things around emergency plans and
procedures for evacuating rooming houses, electrical
requirements, ventilation, lighting and, importantly, gas
safety and electrical safety checks because, as we
know, gas safety has been a significant issue in our state
since the loss of two young boys in Mooroopna relating
to a gas heater that was not operating properly. So we
wanted to make sure that these vulnerable residents in
rooming houses were not subject to faulty heaters or
faulty gas appliances that might leak gas. We also
wanted to make sure that there was electrical safety in
each of these rooming houses, because it was the
electrical wiring that had caused the fire in Brunswick.
We also had standards around external windows and
entrances to rooming houses. There were 11 new
standards. These were all developed based on privacy,
safety, security and amenity of the rooming houses.
This was the toughest regulatory regime that had ever
been introduced in Victoria, and I was told as minister
that it was the toughest in Australia.
We were cognisant, when we introduced those
standards, of the possibility of many of the rooming
houses closing down. We were actually lobbied by a lot
of the housing sector, saying, ‘Whilst we want
improved standards and amenity, we don’t want to see
the rooming houses close down’, because there was a
severe shortage of housing in the state and they needed
those rooming houses to stay open. We did have a
12-month grace period for rooming house operators to
bring their facilities up to standard and to make sure
that they complied with the new regime.
The responsibilities around rooming houses and for the
regulations fell to me as Minister for Housing, and I
fulfilled that responsibility. Responsibility for the
registration of rooming houses lies with the minister for
consumer affairs, and that is why this is a consumer
affairs bill that we are debating today. At the time that
was Michael O’Brien in the Legislative Assembly.
Michael decided that he would have a statewide register
of rooming houses. He not only announced that that
statewide register would be established but also he
announced a further crackdown — —
Mr Ondarchie — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Ms LOVELL — As I was saying before we
discovered that the Labor Party had allowed the
quorum within this house to lapse, responsibility for
developing regulations for rooming houses lies with the
Minister for Housing. The Brumby government and

Thursday, 5 May 2016

Bracks government had failed under their ministers to
actually develop any regulations. It then fell to — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, members. I am having trouble
hearing Ms Lovell. If you are moving from the
chamber, I would appreciate it if you would do it
expeditiously. It would be good to be able to hear
Ms Lovell’s contribution. Thanks, Ms Lovell.
Ms LOVELL — Thank you. I will just start that
again. As I was saying before the quorum was called,
responsibility for the regulation of rooming houses lies
with the Minister for Housing. The Bracks government
and Brumby government and their ministers had failed
to introduce any regulation around rooming houses,
despite many, many warnings both in the media and
from the sector. When I became minister that
responsibility fell to me, and I am proud to say that I
fulfilled that obligation and introduced the toughest
ever regulation of rooming houses in Victoria. The
responsibility for the registration of rooming houses lies
with the minister for consumer affairs. Michael
O’Brien, who was the Minister for Consumer Affairs at
the time, announced that he would have a statewide
register of rooming houses. He also announced a further
crackdown by Consumer Affairs Victoria inspectors on
illegal rooming houses.
There was then a change, and the new Minister for
Consumer Affairs, Heidi Victoria, launched the
statewide register in October 2013. When she launched
the register she was able to announce also that under
that crackdown by Consumer Affairs Victoria fines
totalling around $160 000 were issued after more than
1000 inspections of rooming houses across the state had
been conducted.
In 2011 it was announced by the Minister for Consumer
Affairs, Michael O’Brien at the time, that the Supreme
Court of Victoria had ‘ordered an interlocutory
injunction against Mr Francis Michael (Frank) Cassar’.
Members will remember that name that I mentioned
earlier. In 2006 the media were warning about Frank
Cassar, but the Bracks and Brumby governments did
nothing. It took a Liberal government under Michael
O’Brien as Minister for Consumer Affairs in 2011 to
actually launch this action against Frank Cassar. The
Supreme Court ordered the interlocutory injunction
against Frank Cassar and also Betta Housing, his
company, and its director, Mrs Sandra Ann Cassar,
preventing them from letting out and managing
residential premises other than through a licensed estate
agent.
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This outcome was significant as it imposed
unprecedented restrictions on landlords that had
repeatedly refused to comply with the residential
tenancy laws. The Cassars and Betta Housing were then
forced to put all of their operations through a licensed
real estate agent, and the interlocutory injunction
prevented them from having any direct dealings with
residents. That was protecting residents from having to
deal with Frank Cassar, protecting them on a whole
range of levels, and also cracking down on rogue
landlords.
It took, as I said, a Liberal government to do that —
because the Labor governments under Bracks and
Brumby had been too weak to bring in any stronger
regulation or to prosecute any of those rogue landlords.
After 11 years of inaction by the Bracks and Brumby
governments it was left to the Liberals to pick up the
mess. We did that. We took up the challenge and we
picked up the pieces to protect the most vulnerable
residents in this state. We introduced the toughest
regulatory regime in the history of the state and also
nationally. We introduced a register of rooming houses
and we got tough on inspection and enforcement.
In the 18 months that the Andrews government has
been in power we have heard a lot of rhetoric from it
about protecting the vulnerable, but we have seen no
change to those regulations that I brought in during my
term as housing minister. This is the first change we
have seen to any registration or licensing of rooming
houses, and it has taken 18 months for it to come here.
I do welcome the additional requirement for rooming
house operators to be licensed and for them to be a fit
and proper person, and I hope that this goes on to
provide greater protection to those vulnerable
Victorians who unfortunately need the services of a
rooming house. However, I do point out that it has
taken over 131⁄2 years in government to get Labor to do
anything to protect those vulnerable residents in
Victoria’s rooming house sector.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Rooming House Operators Bill 2015. The
proliferation of rooming houses came about due to the
massive sell-off of Victorian government housing stock
during the Kennett government era. Rooming houses
blossomed like ugly weeds in an untended garden, and
profiteers and ruthless slum landlords sprang up
overnight all over Melbourne but mostly in my
electorate in the northern suburbs. They shamelessly
fed off the homeless and the desperate, often charging
people half their weekly income for one unheated,
dilapidated room. They were vultures always on the
lookout for more victims of poverty.
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We in the Labor Party had to put a stop to this
disgusting exploitation of the underprivileged and
homeless within our community. Alas, the Baillieu and
Napthine governments did nothing about these
disreputable rooming houses for four years. It is with
pride that I stand here today to support this important
piece of legislation.
The bill codifies a licensing system for rooming house
operators and will introduce a fit and proper person test.
Its aim is to protect vulnerable Victorians from
unscrupulous landlords. These reforms have been a
long time coming and are part of an election
commitment by the Andrews Labor government.
Notably the bill also introduces offences for those
people who operate illegal rooming houses — those
‘entrepreneurial types’, otherwise known as rogue
operators, who operate rooming houses without
licences. That is why this legislation is so important; it
sends a clear message that their premises will be
inspected and that if they continue to operate illegal
rooming houses, they will face sanctions.
A lack of health and safety standards and basic hygiene
are some of the big issues that have been exposed,
together with the absence of basic living standards in
rooming houses that have operated for too long without
regulation. We take for granted every day the capacity
for hot running water to enable showers and basic
cleanliness, but these rooming house residents have
paid through the nose for appallingly low standards of
accommodation. Nobody should be forced to live under
these dire conditions, but thankfully the Andrews Labor
government has taken the initiative to introduce these
justifiable and necessary reforms. It is appropriate for
this bill to contain penalties for breaches of
non-compliance with the regulations contained in the
legislation. I would like to add that New South Wales
and Queensland have very similar legislation to
regulate their boarding house operators. I commend the
bill to the house.
Mr O’DONOHUE (Eastern Victoria) — We have
had a bit of a history lesson so far in this place. I thank
Ms Lovell for putting on the record the work of the
Napthine and Baillieu governments in addressing some
of the issues and some of the neglect of the Bracks and
Brumby governments.
This is obviously important legislation, and the issue of
regulating rooming houses is an important issue. I
understand that the Sex Party has amendments to this
bill, and possibly there are other amendments to it.
Unfortunately we have not had the opportunity to
properly scrutinise those or discuss them, because they
have not been presented to the opposition directly. It is
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challenging to respond to legislative change in such a
brief period.
The purpose of the bill is to improve the operation of
rooming houses by establishing a licensing scheme for
rooming house operators to be administered by the
Business Licensing Authority and monitored and
enforced by the director of Consumer Affairs Victoria.
The bill states that its purpose is to foster
professionalism and reduce exploitative and undesirable
practices by ensuring that licences are only granted to
persons who are fit and proper within the meaning of
the bill, by holding licensed operators of rooming
houses to account for their conduct and by protecting
the rights of rooming house residents, and to make a
range of consequential amendments.
I do not intend to add much to the contribution of
Ms Lovell, who as I said has very succinctly provided
the historical background to reform in this area and has
outlined some of the challenges that confronted the
previous government. I do flag that I will have
questions during the committee stage for the minister.
The opposition has been contacted by the Registered
Accommodation Association of Victoria, which raised
concerns about some of the amendments; about the
consultation process with relevant stakeholders that got
us to this bill today; about the broad, in some instances,
nature of the immediate disqualification criteria; about,
as the association perceives it, the lack of an appeals
process; about the strict liability clause; about the
capture and then release of an operator’s home address;
and about the ability of compliance inspectors to enter
into an operator’s private residence without reasoned
consent or warrant.
These are issues that I will seek to pursue with the
minister during the committee stage. They are
important issues, and obviously the government needs
to satisfy the Council and the opposition that the issues
that have been raised by stakeholders through the
consultation process by the opposition have been
addressed and have been considered. With those
caveats and those comments, I look forward to the
debate during the committee stage of this bill. Subject
to satisfactory answers to those issues, the opposition
will not oppose the bill. In the absence of any
discussion before the second-reading speech, the
opposition will listen with interest to amendments
moved by the crossbenchers, and it will form an
opinion on those during the course of the debate.
Ms PATTEN (Northern Metropolitan) — I rise to
speak on the Rooming House Operators Bill 2015,
which seeks to introduce a licensing scheme for
rooming house operators in Victoria. I am very
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supportive of the notion of a licensing scheme. I think it
is well overdue. Listening to the contributions to this
debate from Ms Lovell and Mr Elasmar certainly
highlighted some of the issues with such an unregulated
industry.
I am very supportive of a licensing scheme, particularly
because this is an industry that frequently involves very
vulnerable people, and we want to ensure their safety.
Accountability in that area is paramount. However,
there are sections in the disqualification criteria that I
just cannot in good conscience support, so I cannot
support this bill without some amendments, which I
will speak to in a moment.
The clause I have great concern with is clause 17,
which contains the criteria for disqualification. These
are the criteria that outline who would be disqualified
from holding a rooming house licence. I find that this
clause is incredibly broad. I do not believe that these
offences have been appropriately scoped or that they do
not reflect minor or trivial offences. It has been worded
very broadly.
My particular concern in the bill is that a person who
has worked as a street sex worker maybe seven to nine
years ago, who has since undertaken significant
changes in their life, cannot now obtain a rooming
operators licence. So this is how small offences are
treated, where we are ignoring some more serious
offences. There is actually a rooming house in Western
Australia that is run by a former street worker for street
workers. Under this licensing scheme, as it stands
today, that woman would be disqualified from having a
licence to run a rooming house or some sort of house
that would help sex workers possibly trying to leave the
industry.
Mr Ondarchie — Acting President, I suspect that
the Andrews-Jennings government thinks the Rooming
House Operators Bill 2015 is a very important bit of
legislation, and the state of the house indicates that
there are not enough members here to actually form the
quorum. I am sure Ms Patten feels that she is making a
very important contribution. I draw your attention to the
state of the house.
Quorum formed.
Ms PATTEN — I thank Mr Ondarchie for bringing
me an audience. In the disqualification criteria, the term
‘sex offence’ is so broad that it is to include people who
have been convicted for working as street sex workers.
I find this entirely unnecessary, and I think it sets a
dangerous precedent to people who may have worked
as street sex workers. Generally speaking, people who
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are working as street sex workers are doing it most
likely for a drug-related issue. They are most likely
doing it to feed a drug habit. When someone comes out
of that situation and starts to make their life good, to
have doors closed such as this is completely
unnecessary. I do not think precluding people who have
been convicted of street sex work makes rooming
houses any better run, and I feel that this is
disingenuous.
There was a suggestion from the government that
exempting these people from the disqualifying criteria
would result in people who have a record of not
complying with the law of the state being given the
state’s permission to run a business that is likely to be
the accommodation option of last resort for vulnerable
persons. Where are the repeat driving offences? Where
are the people who got done for drink-driving two or
three times, who have obviously been ignoring
legislation and who have got convictions? They are not
being precluded from having a rooming house licence.
Where are the people who have been done for the
neglect of children, or who have been done for the
neglect of the elderly? They are not being precluded or
excluded from holding a licence. Many people who
have committed crimes are not going to be excluded
from holding a licence. I think it is very wrong to
include in this disqualification criteria the offence of
having been a street sex worker. It is not about being a
street sex worker now. It is not about someone who is
currently in that occupation. The restriction relates to
someone who was a street sex worker eight or nine
years ago.
There are many professions that deal with vulnerable
people, not just rooming house licence-holders —
lawyers, doctors, social workers, a whole bunch of
professions. Being a street sex worker would not
preclude you from being a doctor. It would not preclude
you from being a lawyer. It would not preclude you
from being a police officer. But under this legislation it
will preclude you from being a rooming house operator.
I think this sets a dangerous precedent. If we are going
to start making broad disqualification criteria like this in
this piece of legislation, I imagine that this will continue
into other pieces of legislation, and I find this of great
concern. A criminal record should be taken into account
and it is taken into account in the professions that I just
mentioned — lawyers, doctors, social workers — but
this is not done without flexibility. Criminal records are
considered, but it is not as black and white or hard and
fast as this legislation is.
In fact in some circumstances when you are dealing
with vulnerable people, actually having some
experience and maybe a criminal past is seen as a
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benefit. I go back to the example of the sex worker
running an accommodation facility for people trying to
get out of the sex industry in WA. It is her experience
as a sex worker that is enabling her to act
compassionately and to understand the needs of those
sex workers who are looking for a place to live so that
they can get out of that industry and start looking at a
new life.
I feel that the construction of this provision is sloppy. It
is moralistic. It is too broad and it will inevitably target
and capture the wrong people. When you talk about sex
offences in this provision, not only are we talking about
someone who nine years ago may have acted as a street
sex worker and may have been convicted of being one.
What about the university student who does the nudie
run and gets caught and convicted? They do their
streaking during O Week or their final week, they get
picked up by the police and convicted of that crime.
They will also miss out on being an operator of a
rooming house. This section is far too broad.
I will be talking more to my amendments, which I think
narrow this provision and tighten it to achieve the
intentions behind this legislation — to ensure that
people operating rooming houses are responsible,
reliable, good people. I believe my amendments enable
that without going as far and as broad as the bill
currently does.
I also have great concern — and this was also raised
with me by the Rooming House Operators
Association — that there is absolutely no ability to
appeal a decision of disqualification. Clause 32 of the
bill reads in part that:
… if VCAT is satisfied that —
(a) a relevant person —
(1) meets any of the licence disqualification criteria or
renewal disqualification criteria —

the Victorian Civil and Administrative Tribunal
(VCAT) must make an order cancelling the licence.
VCAT has absolutely no discretion to take into account
offences that might have happened a long time ago, or
the circumstances in which the applicant found
themselves at the time or life changes that have
occurred. VCAT has absolutely no room to move. I
received an email from the Registered Accommodation
Association of Victoria relating back to the debate in
the other house on this bill, which states:
Government speakers referred to the ability for an appeal
mechanism being available through VCAT … The
misconception being promoted is ‘if people feel aggrieved, if
they feel that they have not been treated rightly … they have
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the ability to go to the Victorian Civil and Administrative
Tribunal … and having a decision reviewed’.
This is inaccurate. There is no opportunity to appeal the
disqualification decision at VCAT as there is no process of
appeal apart from an ‘error of fact’ … The act does not allow
for any regard to be had for the seriousness of the offence, the
compliance history of the registered rooming house operator
and any overriding public interest, such as the consequences
for the tenants.

It is one strike and you are out — absolutely no
questions asked. Someone might commit an offence
that would come under the licence disqualification
criteria of clause 17 or clause 18 and there are no
questions asked — you are out. There is no discretion
and there is no fair appeals process that would allow
consideration of the circumstances. The government
has said that this is to stop people clogging up the
system with endless appeals. We need to have a fair and
just system. Appeals are part of a fair and just system,
and this bill does not provide for them.
The bill is unlikely to impact on organised crime
syndicates. We have been told that this bill is to try to
close down and prevent organised crime from being
involved in rooming houses, and we all support that
objective. But instead we may be capturing vulnerable
individuals with previous histories, who may very well
have been exploited by those same criminal syndicates
that we are trying to exclude. We may be talking about
the victims of those syndicates.
I plan to move four amendments to this bill. The main
amendment is a very simple one. Before I speak to it, I
would like to thank my colleague Ms Springle who
helped me with it. Effectively it will amend the
wording of clauses 17(1)(a) and 18(1)(a), which list the
disqualification criteria for licences. Currently they read
very broadly. Members who are interested can have a
look at that.
What we have asked to do is amend the bill so that it
will say that the following are the licence
disqualification criteria: an offence involving fraud or
an offence involving dishonesty, drug cultivation or
trafficking, sexual slavery or servitude, child
pornography or violence, a sexual offence or an offence
against sections 5(1), 6(1), 7(1), 8(1), 9(1) or 11(1) of
the Sex Work Act 1994 for which the person was
sentenced to a term of imprisonment of three months or
more, or an offence that, if committed in Victoria,
would constitute an offence referred to in
subparagraphs (i) or (ii).
What this does is pull out the serious offences in the
Sex Work Act, those being causing or inducing a child
to take part in sex work, obtaining payment for sexual
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services provided by a child, agreement for provision of
sexual services by a child, forcing a person into or to
remain in sex work, forcing a person to provide
financial support out of sex work and allowing a child
to take part in sex work. All are very serious offences
that I agree should disqualify someone from holding a
rooming operator licence. However, what this
amendment does is, in effect, pull out the offence of
being a sex worker. I think this is quite right.
As I have said previously, there are many crimes that
are not going to preclude you or disqualify you from
having a rooming house. There are many crimes on our
statute book that are not going to disqualify you, and I
do not think that having been a sex worker eight or nine
years ago should exclude you from moving on and
possibly becoming a rooming house operator. I think
this amendment reflects what we are trying to do. We
do not want to stop former sex workers from moving
on in their life in any way.
In closing, I think this would clean up the disqualifying
criteria section. I believe that a fair and appropriate
licensing system will clean up this industry, and I think
this is very important. I do not want, however, this very
small section of people to be disqualified from this for
something they did in their life. Like the government
and the opposition, I am supportive of a licensing
system that will help regulate this industry, lessen the
number of exploitative groups, improve the services
that are available in rooming houses, improve the
accommodation and ensure that people are not being
financially exploited in these houses. However, I
believe that the disqualification criteria was made
overly broad, and for that reason I commend my
amendments to the house.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens will be voting in favour of the Rooming
House Operators Bill 2015. Overall it is a good bill that
reflects substantial consultation with the housing sector.
Groups that work with people who are often
extraordinarily disadvantaged, as Ms Patten has already
alluded to, like the Consumer Action Law Centre, the
Tenants Union of Victoria, the Council to Homeless
Persons and the Housing for the Aged Action Group
have been campaigning for a long, long time —
tirelessly — for improvements to the regulations of the
rooming house sector. In 2013 they won a very
substantial victory with rooming house standards.
Credit for that must go to the former Minister for
Consumer Affairs, Michael O’Brien of the Baillieu
government, for pressing ahead with many of the
outstanding recommendations from the rooming house
task force, which reported in 2009.
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The improvement to rooming house regulation has been
supported by governments of both colours. It always
had, and always will have, the support of the Greens.
Of course we would have wanted the process to move
much more quickly. Together with earlier amendments
in 2012, the Residential Tenancies Amendment
(Rooming House Standards) Bill 2013 created
much-needed regulation in the rooming house sector.
This bill addresses the main gap that was left by the
Baillieu government, which was recommendation 15 in
the rooming house task force report.
Mr Ondarchie — Acting President, the
Andrews-Jennings government has brought this bill
before the house — a very important bill — and an
important contribution by Ms Springle is being made. I
draw your attention to the state of the house.
Quorum formed.
Ms SPRINGLE — What this bill does is address
the main gap that was left by the Baillieu government,
which was recommendation 15 in the rooming house
task force report — the creation of a register of rooming
house operators and that operators hold a current
licence. The licensing scheme will be managed by
existing authorities, namely the Business Licensing
Authority (BLA) and the director of Consumer Affairs
Victoria. The register of rooming house operators will
record information about licensees; applications,
including refused applications; cancellations by the
Victorian Civil and Administrative Tribunal; and
decisions made by the BLA. This information is to be
made publicly available, in line with the
recommendations of the task force.
Most significantly licensees must prove themselves to
be a fit and proper person to hold a rooming house
licence, and there are a number of criteria that would
disqualify a person from being assessed as fit and
proper. I do note that the government introduced some
house amendments before the bill passed the Assembly,
and I understand that the amendment essentially
clarifies the process for rooming house operators who
need to issue a notice to vacate because they have had
their licence cancelled.
As I have said, the Greens do support the majority of
this bill, but there is one element that we cannot
support, and it is the element that Ms Patten has already
spoken about. As it is now, the bill lists a range of
criteria that would disqualify a person from being seen
as a fit and proper person to hold a rooming house
licence. As Ms Patten said, the particular way in which
these criteria are listed in the bill contains a real risk
that people who are convicted of a relatively minor
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offence will be unnecessarily disqualified from
qualifying for rooming house licences. For example, if
a 21-year-old does something stupid and relatively
minor, for which he or she is nevertheless found guilty
and sentenced to, say, a good behaviour bond, that
person will be disqualified from operating a rooming
house when they are 30.
We think the current provisions are far too broad.
Ms Patten’s amendments would restrict the
disqualifying criteria to offences of fraud, dishonesty,
child pornography, certain specific offences in the Sex
Work Act 1994 and certain other serious offences. We
do want people who have committed serious offences
of this nature to be disqualified from becoming
rooming house operators; we absolutely want to clean
up that industry. What we do not want is for the
disqualification criteria to be so broad so as to
disqualify people for having committed quite minor
offences nearly a decade ago, for example.
Importantly the amendment also protects people who
are engaged in sex work. As it currently is, the bill
would disqualify a person who was found guilty of a
street sex offence, which carries a maximum penalty of
three months imprisonment, from operating a rooming
house for the next decade. Sex work should not be
criminalised, and nor should engaging in sex work
disqualify a person from running a rooming house
business for the next decade. We support the
amendments being put forward by Ms Patten. They
provide better protections for sex workers, and we
believe they avoid the problems created by the
broadness of the current provisions.
Meanwhile I can understand the philosophical jitters
about licensing schemes based on fit and proper person
tests. There can never be any guarantee that just
because a person formally qualifies as a fit and proper
person on paper, he or she will always do the right thing
as a rooming house operator. Likewise, just because a
person meets one of the disqualification criteria on
paper and therefore cannot be a fit and proper person
does not mean that that person would not potentially
make a very good operator. We cannot guarantee that a
person will or will not do the right thing as a rooming
house operator, but past behaviour is the best indicator
of future behaviour, and we need to be doing anything
we can to protect the rights and interests of people who
are living in rooming houses.
I do know that the Registered Accommodation
Association of Victoria, which is the peak body for
rooming house operators, is worried that landlords will
lose their licences for minor technical breaches. There
appears to be very little in this bill that provides a basis
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for this concern. The association has also claimed that
there are few appeal rights, whereas we believe the bill
does appear to have appropriate appeal rights.
We must remember why we are having this debate and
why a registration and licensing scheme was
recommended by the task force in the first place. The
rooming house task force was established by the
Brumby government in July 2009, largely in response
to a massive and long-running campaign by
40 organisations for better regulation. That campaign
was itself a response to inaction following the shocking,
tragic and entirely preventable deaths of Christopher
Giorgi and Leigh Sinclair on the night of the AFL
Grand Final in 2006. Christopher, 24, and Leigh, 25,
were a young couple who, heartbreakingly, could not
escape after their Brunswick rooming house caught fire.
The coroner’s report, which was released in the same
month in 2009 as the Brumby government’s task force
report was released, found that there had been some
terrible failures by many individuals and agencies. It
found that there had been significant failures by the
owners of the property and also by Moreland City
Council, whose offices were only three doors down
from the property that caught fire, but there had also
been massive failures on the part of the rooming house
operators, who simply should not have been operating
rooming houses in 2006. Some of those operators even
had criminal convictions for crimes such as fraud. The
coroner found that these operators routinely failed to
make themselves aware of their legal obligations,
meanwhile earning tens of thousands of dollars every
month by charging desperate tenants high rents in
run-down properties across Melbourne.
The fact is that fines alone will not deter people from
shirking their legal duties as rooming house operators,
and while mandatory minimum rooming house
standards are certainly better than nothing, they are not
enough to stop really seedy characters from sucking
enormous profits out of the rooming house business
while people with next to nothing are forced to live in
substandard conditions. The seedy characters that have
for too long dominated the rooming house sector are
unfortunately the reason we need a publicly accessible
register and a licensing scheme complete with a fit and
proper person test.
Rooming houses like the one Christopher Giorgi and
Leigh Sinclair died in in 2006 should simply not exist.
Just because a person does not have the money or the
means to get into the mainstream private rental market
does not mean they should have to live in substandard
conditions. It is one thing for an ocean-view townhouse
to be out of your reach because you cannot afford it; it

Thursday, 5 May 2016

is an entirely different thing to have to accept a place
with no hot water, intermittent electricity, huge holes in
the roof or a lack of working smoke alarms — not in
2016, and not in Victoria.
Ideally of course we would not be relying so much on
rooming houses. Rooming houses are accommodation
options right at the bottom of the private rental market,
where rooms are rented to individuals or couples who
would otherwise struggle to enter the private rental
market. We have come to rely on rooming houses
because successive governments have allowed the
public housing stock to run down so alarmingly. There
are now 35 000 applicants on Victoria’s public housing
waiting list, including 10 000 applicants for emergency
housing.
The Victorian Public Tenants Association says the
actual number of people waiting for public housing is
probably more like 60 000 people. In 2014 Victoria had
by far the lowest rate of social housing in Australia at
just 3.4 per cent, according to the Making Social
Housing Work report that was produced by the
Community Housing Federation of Victoria, the
Victorian Council of Social Service, the Council to
Homeless Persons, the Victorian Public Tenants
Association, the Tenants Union of Victoria, Justice
Connect and Domestic Violence Victoria. According to
that report Victoria needs to just about double its supply
of public housing. That certainly has not happened.
Organisations that work with homeless people are often
forced to use rooming houses, both registered and
unregistered — those then being illegal rooming
houses — because there are very few other options for
them. It is very difficult to be precise about the number
of people living in rooming houses because
unfortunately so many rooming houses continue to
operate outside the law. The 2001 census reported that
there were nearly 4400 rooming house residents in
Victoria, though Associate Professor Chris
Chamberlain of RMIT University has calculated that
there might be as many as 12 500 people living in
Victorian rooming houses.
And of course no amount of regulation will ever stop
people acting outside the law. That is the domain of
enforcement bodies like councils, the BLA, Consumer
Affairs Victoria and the police, but that does not mean
we as legislators should not do whatever we can to plug
obvious gaps and close obvious loopholes in the
regulatory system. One of the obvious gaps that looks
like it will continue to exist is a control on the amount
that can be charged in rent for a room in a rooming
house. At present people can be charged enormous
amounts, sometimes up to $200 a week and even more,
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to stay in a room for a week. It is one thing to ensure
that people convicted of fraud are not allowed to
operate rooming houses, and that is what this bill does,
but it is an entirely different thing to talk about rent
controls and rent ceilings.
Because of the extreme shortage of public housing,
among those who are often forced to access rooming
house accommodation are people who are fleeing
domestic violence. Rooming houses, along with hotels,
motels and caravan parks are among the kinds of
inappropriate accommodation identified by the Royal
Commission into Family Violence in which victims of
family violence too often find themselves. The
commission found that far too often rooming houses are
‘unsafe, unpleasant and alienating, particularly for
children’.
Also among the people who are forced into rooming
house accommodation are perpetrators of family
violence, who have been banned from their home
because of an intervention order. The royal commission
heard evidence that sometimes women are placed in
rooming houses that also accommodate perpetrators of
family violence. And quite often, understandably, too
many women choose to return to a violent relationship
rather than stay in unfamiliar, unsafe and ad hoc
rooming house accommodation. ‘Why didn’t she just
leave?’ is a question we still hear people ask of,
especially, women in violent relationships. Of course
the answer is very often because her situation is
incredibly complicated, not least because in many cases
the alternative is a room in a substandard rooming
house.
There are also cases where people choose to remain
homeless instead of paying quite steeply for a
substandard room in a rooming house. Of course the
word ‘choose’ is not at all adequate to reflect the
so-called options facing some members of our
community. There really are some completely shocking
stories of rooming houses out there. I was very moved
to hear the account of the member for Carrum in the
Legislative Assembly of finding her missing
father-in-law in what she called a ‘vile’ and ‘appalling’
rooming house after 20 years of searching. The member
for Frankston in the Legislative Assembly told of being
called to a rooming house fire when he was a firefighter
and needing to break through doors with padlocks on
them to rescue people living there. None of these
situations is acceptable or tolerable, and they
underscore the need for an urgent, massive increase in
this state’s investment in public housing.
Meanwhile, this bill, and the register and licensing
scheme that it will bring into operation will almost
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certainly improve the circumstances of the children,
women and men who live in rooming houses, if only
because the seediest of characters, the characters who
have been cashing in on the misfortune and
disadvantage of the least fortunate in our community,
will no longer be able to do so. We agree it is a good
bill, except for the current disqualification criteria,
which are too broad, so we will be voting in favour of
Ms Patten’s amendments.
Mrs PEULICH (South Eastern Metropolitan) — I
just wish to also speak briefly on the Rooming House
Operators Bill 2015. I do not necessarily wish to
traverse all of the ground that has been covered by the
previous speakers. We all believe that the shonkiest
operators running rooming houses should be cleaned
out and that the fit and proper person test is an
appropriate course of action to take, which is primarily
the major reform brought about by this bill. I just really
want to talk about the importance of affordable housing
and the reason rooming houses actually do play an
important part in the mixed economy of housing.
We have a grave shortage. In particular we have a grave
shortage of housing for single-person households.
Whether it is the increasing number of people who live
on their own, whether it is widows, whether it is
women whose relationships have broken down or it is
indeed men, whether it is students who have come to
town in order to attend TAFE or university, whether it
is a person who is unemployed and gets by on basic
social security — for whatever reason we have growth
in single-person households and we do not have an
adequate supply of affordable housing for single
persons, especially in the private sector.
We need more single-person apartments, one-bedroom
apartments and even bedsitters. Bedsitters should not be
frowned upon. Bedsitters are a common form of
accommodation right throughout Europe. There is
nothing wrong with bedsitters; I spent a year in a
bedsitter, and it was perfectly adequate. It had a little
kitchenette and a little bathroom, and it had a room that
served as a lounge room and a bedroom with some
curtains. It was a wonderful location. The reason we
have a shortage of single-person accommodation is
there is not enough capital growth in the private market.
Basically most investors will not invest in anything that
is below two bedrooms because the market prices do
not grow, so there is no incentive to invest. I think we
must actually look at ways that we can encourage
private sector investment in single-person
accommodation. If you are on a low income, if you are
a single person, why would you be paying for a second
bedroom if you cannot afford it? To me it just makes no
sense.
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In terms of the public housing stock, Ms Springle’s
response was we just need to increase the stock of
public housing. I will not argue against that, but there is
a whole range of reforms that need to occur in the
public housing sector. There are a whole lot of people
on the waiting list who simply should not be on the
waiting list and who will not access public housing for
years and years, yet their expectation is raised that
somehow one day they will get public housing. There
are people who are perfectly able-bodied and employed
who are on the public housing waiting list. You wonder
why. Unless they are in a particular category that
qualifies them for public housing, they should not be
given the false hope.
The second area that is contentious is people who have
ongoing public housing when their own family size
changes. They might have raised a large family and not
need the three or four-bedroom home in which they
continue to reside. The consequence of that is that we
have families who actually do need public housing and
who do qualify but who cannot gain access to public
housing.
Right throughout Europe the suitability of public
housing accommodation and people’s qualification for
it is something that is reviewed annually — it is not
something for life — because there are other people
who may be more needy. In my view, not keeping a
single person in a five-bedroom home just because they
have lived there for 45 years is unfortunately going to
be a tough decision that the government of the day and
we as a Parliament will need to give some serious
consideration to. How can you justify keeping a single
person in a four or five-bedroom home while a family
is sleeping under a bridge or in a caravan park? There is
a whole range of areas of concern where there is a
mismatch between housing stock and housing need,
and we have not addressed that in any way.
There are lots of people who are legitimate and
honourable providers of rooming houses. Brighton, let
me say, is full of them. There are lots of widows or
women who live on their own who are asset rich and
income poor and who provide good-quality
accommodation to, say, international students. There is
a general understanding of what the rate is, and they
provide food. They have to do so competitively because
the market is competitive. The students who are
accommodated have to be looked after and good food
provided and so forth. Without that sort of
accommodation, our international student market
would be affected, and also there would be less of an
income source for some of those who may be asset rich
but income poor.
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I also know a number of people who have got homes
close to TAFEs and who have converted their homes
into rooming houses to accommodate the students from
rural and regional Victoria who might come down for
two or three days a week or for the week and then go
home on the weekend. They are not looking for
anything plush, but they are looking for good, safe,
clean accommodation, and I think it is a legitimate
endeavour. Rooming houses provide a much-needed
service and accommodation to the market. Obviously
the shonks need to be cleaned out. This bill certainly
goes some way to doing that.
I note the recommendations that came out of the
Rooming House Standards Taskforce report and out of
the tragic incident that it responded to, emanating from
a coroner’s recommendations following the deaths of
two people in a rooming house fire. There is a number
of other proposals that have been put forward. With
most of the groups that the shadow minister in
particular has consulted with there have been concerns
raised about the criteria relevant to disqualification
provisions, which have been covered by previous
speakers, but also enforcement powers for officers that
will allow searches of private homes without warrants.
When you actually give such powers you do need to do
so cautiously. The Registered Accommodation
Association of Victoria believes that overly strict
criteria will actually see less investment in rooming
houses, and therefore tenants will potentially be
impacted.
I think there are a range of good things that are in this
bill. The opposition has not had the opportunity of
scrutinising the amendments that have been put forward
by Ms Patten, so I am not sure exactly how we are
going to debate amendments that we have not seen. But
over and above that I wanted to place on the record my
views about the importance of the sector and support
for the cleaning up of the sector but also for not
vilifying those who are actually providing legitimate
boarding house accommodation to a whole range of
people who need affordable housing, because the
private market does not encourage investment, and we
need to think about how that should occur. Also, public
housing has a range of significant challenges that I
think successive governments — and I must commend
Ms Lovell in her previous capacity, as she went a fair
way to improve the administration of public housing —
this government and perhaps governments that follow,
will need to address in order to improve the match
between housing stock and need and to make sure that
public housing stock goes to the most needy.
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With those few words, I support the bill. We do not
object to the bill, but we at the moment have not had
the opportunity of scrutinising the amendments.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I appreciate the opportunity
to contribute to the debate on the Rooming House
Operators Bill 2015. The bill before us, as other
speakers have indicated, is to deal obviously with the
issue of rooming houses and the appropriate regulation
of them here in Victoria. In particular the objective of
this bill is to foster professionalism and indeed reduce
exploitative and undesirable practices in the rooming
house sector through the establishment of a licensing
scheme for rooming house operators.
We understand that there is a range of possible
criticisms from stakeholders that represent rooming
house operators, in particular the proposed
disqualification criteria. I would like to reassure my
colleague from the opposition Mr O’Donohue and also
others that such a regulatory environment is not seen to
be punitive. It is not to try to make it more difficult for
operators in the market but to assist in ensuring that the
positive operators in the market are not somehow laden
with the bad behaviour of a few.
I certainly support the bill, and I look forward to the
support of the chamber when the vote gets put. I will be
more than happy to address the concerns raised by
Mr O’Donohue or others to the best of my ability. I
commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr O’DONOHUE (Eastern Victoria) — Dealing
with clause 1 initially, I would just like to ask a couple
of general questions, if I may, which perhaps go further
to the statement the minister made at the conclusion of
the second-reading debate.
As I said during my brief contribution to the
second-reading debate, the opposition, through the
shadow minister, Mr Northe, in the other place, has
received representations from the Registered
Accommodation Association of Victoria. While the
association appreciates the minister’s advice that the
bill is not intended to be punitive or to drive people out
of the industry, there does appear to be a perception that
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the regulatory framework being created is different
from that of licensed real estate agents. It has the
potential of being punitive, given the strict liability
nature of any breach and that, without an appeal
mechanism, this could see some legitimate good
operators voluntarily leaving the industry for fear of the
implications of the regime that is being considered now
or, as a result of a breach of one of the acts covered by
this bill, of losing their licence.
While that concern is obviously a very serious issue for
those operators, the other issue of course is that if stock
is driven from the marketplace it will have an adverse
impact on the availability of stock for this often
vulnerable group of Victorians. I invite the minister’s
response to that.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. Again, as I indicated in the summing-up
speech, the purpose of this bill is not to be punitive to
the existing operators. In fact what it is meant to do and
what it is designed to do is effectively weed out those
operators within the rooming house sector that have
operated in a way that is certainly not in the best
interests of the tenants or residents of rooming houses.
Under the bill licences are not linked to the rooming
house premises but obviously rather to the operator
personally. That means that a person can operate as
many rooming houses as desired using the one licence.
Importantly the reason that I start with this is that it is
important to note that this bill is not designed to reduce
stock and this is not designed to impact on availability
but, as I said, this is designed to ensure that the
appropriate people are running these rooming houses in
the industry.
Another important feature of the bill of course is that
licences can only be granted to persons about whom we
can obviously use the term ‘fit and proper person’ at the
time of applying for a permit. When we are dealing
with people’s lives, obviously given the tragic
circumstances that have been dealt with by previous
speakers, including Mr O’Donohue, we need to make
sure that those people have a degree of comfort and a
level of confidence in the operators of the rooming
house. Whether someone is a fit and proper person will
depend upon whether they have a serious criminal
background or have demonstrated a history of
breaching important laws, particularly in relation to
rooming houses.
A person who is licensed may fail to have their licence
renewed or have the Victorian Civil and Administrative
Tribunal (VCAT) cancel their licence because they
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have been convicted or found guilty of a breach of one
of these laws and therefore are no longer considered to
be a fit and proper person to hold a licence. Again,
importantly, there is a process by which that occurs
through VCAT, so it is not just an arbitrary decision;
there is a degree of process and logic that is required to
be met along the way.

would see them be convicted and lose their licence
accordingly. I would be surprised if there were many
members in this place who believe that having a
conviction reported against them should somehow
allow them to continue operating in the same way,
when obviously a conviction is a relatively serious
offence to have occurred.

Someone who loses this licence under this scenario will
need to either close the rooming houses after providing
appropriate notices of vacation or otherwise reorganise
their business affairs.

The bill’s aim predominantly is to professionalise the
rooming house sector. A person’s commitment and
capacity to comply with relevant laws are directly
relevant to the general appropriateness of that person
holding a licence to operate a rooming house. When it
comes to the safety concerns of the residents of a
rooming house, I do not think it is very much to ask of
us as a government, as members of Parliament and as a
community that they be able to ensure that they take the
lives of the people who are living in their house under
the strictest of obligations to make sure that those
people are looked after as best as possible.

Under this circumstance I would hope and suggest that
should such an order be executed by VCAT there is an
opportunity for somebody else to meet that fit and
proper person test and take over that licence. There is a
period of time from when the process begins at VCAT
to when a VCAT determination is made that should
hopefully assist those people to reorganise accordingly.
This is a good point to reflect that if in fact somebody
believes they are a fit and proper person but for some
reason have run afoul of VCAT with such a
determination, then you would expect them in good
faith to try to reorganise their business and have
somebody who does meet the criteria become the
operator of their rooming house going forward in order
to ensure that the residents of the rooming house are not
affected. I would think that the only type of people who
would see this as a concern would be people who are
potentially running close to the wind and for some
reason have something to be fearful of.
Again, I understand that there are concerns about
operators, but should a licence-holder fit the fit and
proper person test but have, for example, a manager in
one boarding house who has operated in a less than
desirable manner, then that does not necessarily reflect
on the licence-holder. Obviously the licence-holder
should be able to demonstrate that it was an individual
and that they themselves have run other houses well, so
of course that does not necessarily mean that they
themselves have run afoul of that test.
Again, I need to be careful in making that statement,
because VCAT would of course be involved, and
VCAT would need to make its determination on the
basis of any case that came before it. I certainly would
not like to prejudice any instance by making
suggestions that might presuppose what VCAT’s role
would be. So even though we have talked about it, it
would also require a potential conviction to have them
lose that licence. If there were one, two or three
rooming houses that were affected, again the
licence-holder would be affected because the
licence-holder had obviously done something that

This bill is of course making a statement about exactly
that. If you cannot respect the laws relating to rooming
houses, then you will not be able to operate in this
sector. So we do not think that the laws themselves are
punitive. We think they provide a great deal of
flexibility in that, if an operator themselves has had
somebody manage their premises and runs afoul of the
laws, then obviously it would need to have come
through to VCAT and a conviction to have been
recorded for that operator to potentially lose their
licence. I think that all this potentially does is scare the
cowboys of the industry. Those people who are
operating within the industry both in good faith and
with a high standard of professionalism need not be
scared of this legislation before us.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that extensive answer. Let me take up the
last comment the minister made. He referred to the
cowboys in the industry, and I think all members in
their contributions have talked about making sure the
cowboys of the industry, as he describes them, are not
operating.
But the peak body has raised serious concerns. The
minister commented about the way the licence process
will apply and how one licence could cover a range of
boarding houses potentially. The industry in its
representations to the opposition have said that with the
strict liability that will apply for some of these matters,
you could have a situation where — again, to pick up
one of the minister’s examples — an issue arises at one
location perhaps as a result of an indiscretion or the
inappropriate action or something of a manager, and
with the application of strict liability that could have an
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impact on a number of rooming houses. The industry
has said to the opposition that it believes that with the
application to other acts, not just serious crimes but to
other acts — for example, to the building regulations —
there are 256 different provisions that would lead to a
disqualification.

includes obviously for the regulator to act outside of a
licence-holder being convicted of another offence that
would mean they would no longer fit the fit and proper
person test. Compliance with the regulatory framework
for rooming houses is within a rooming house
operator’s control.

The opposition absolutely accepts the government’s
position that it wants the industry to be clean, to operate
efficiently and to operate above board, but with the
application of strict liability and with the number of acts
to which disqualification could apply, it is very broad
and could apply across a number of rooming houses. I
appreciate the minister’s point that someone who is
disqualified would potentially have the ability to seek
an alternative licensee and operator, but that may not be
the case as well. That is a very extensive way of saying:
can the minister perhaps provide more detail about the
concern that the industry has about the applicability or
the risk or potential for losing a licence, given the
breadth of legislation that is applied?

So to that extent, rooming house operators largely can
control their own destiny in that regard. Rooming house
operators who rectify the breaches of the regulatory
framework are most unlikely to be prosecuted. In fact if
somebody is rectifying a breach determined by the
regulator, then I think that demonstrates both their
desire and intention to meet the regulations themselves
and also to undertake and operate a rooming house that
looks after their customers, their residents, to I guess a
standard that we would all be satisfied with if we were
living in those rooming houses ourselves. So they are
most unlikely to be prosecuted, let alone convicted by a
court, for a disqualifying offence if of course they have
shown good faith in rectifying that regulatory breach.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue for
his question. Let me state at the outset that an operator
will not be closed down for a minor offence. An
operator is not going to be ineligible for a licence or
have a licence cancelled simply because something
goes wrong with the hot water service or plumbing at
their rooming house or because a resident removes an
evacuation diagram or a kitchen chair. The legislation
has not been designed to allow that type of minute
incident to affect a licence-holder.

Again, I think what we are talking about is not that
there may be a whole range of offences that could lead
to a breach but rather the fact that at its very base what
we are talking about is that somebody must be
convicted of an offence of greater than three months.
Also — if we were to look at the rooming house
operator themselves, within a regulatory framework —
we are talking about somebody that had continually
breached their own standards, their own regulations,
and that had failed to live up to breach notices, which
had seen the regulator themselves escalate that to a
point whereby, obviously, there would be concerns
about the appropriateness of that rooming house
operator continuing, if they were to ignore those
breaches themselves.

What we are talking about is somebody who would
have to be prosecuted and found guilty by a court of a
relevant offence in order to be ineligible for a licence.
As Mr O’Donohue would have experienced in his past
life under the previous government, to be convicted of
an offence is not an easy task. It is obviously something
that is of considerable difficulty. What I mean by that of
course is that you need to have undertaken an offence
to have a court impose such a sanction on you. So
where a breach of a rooming house occurs the most
likely scenario is that the operator will be asked by a
regulator to actually rectify that breach and assisted to
understand their obligations. It is only when an operator
does not rectify a breach, most likely after several
regulatory interventions of escalating seriousness — for
example, either education or formal warnings,
infringement notices or actual rectification orders —
that a regulator would be likely to consider actually
prosecuting the operator.
There are a range of step-ups that would be required
within that process for the regulator to act, and that

Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that answer. Without labouring the point, it
has been put to the opposition that a simple failure to
have a set of house rules on the back of a tenant’s door
could lead to a disqualification for an operator. So
taking the minister’s previous answer, that could only
lead to a disqualification if there were multiple
escalation points and that was not addressed.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue. That
is a correct understanding of my recent contribution,
that separate to the conviction issue that we have
discussed, the regulator would have to have been
satisfied that there was a continuing, longstanding
denial and ignoring of notices — for example, a
regulator asking an operator to rectify a breach, a
regulator having several interventions escalating from
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education to formal warnings to infringement notices to
rectification orders. There are a whole range of steps
here between the regulator and themselves being able to
escalate over a range and a period of time.
Again, it is not the government’s desire or intent to
make the lives of the hardworking men and women that
run the rooming houses — those that provide
opportunities for people to find rooms for themselves
and a roof over their head — any more difficult than
obviously running a business is at the best of times. We
are simply saying that for those operators that are acting
in good faith — and acting in good faith I think would
be demonstrated, if a regulator found a breach, by that
breach being fixed — you cannot expect the regulator
to go from 0 to 100 in one go; again, there is a range of
steps, which I have outlined. Yes, I think that operators
should find a degree of comfort in that, as
Mr O’Donohue used in his recent example, somebody
who had simply failed to put up a plan would not find
their licence being taken off them.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that comfort. I mentioned this in my first
question, but again we have received representations
from licensed real estate agents, and as he would
appreciate, some licensed real estate agents manage
rooming houses. I have two questions that flow from
that. The first is, this legislation departs quite
significantly from the way real estate agents are
licensed. Perhaps if the minister could respond to why
that is. Second of all, how will the introduction of this
legislation affect licensed real estate agents who
manage rooming houses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. The reason for the higher threshold is that
there is a recognition by the government that, unlike a
rental situation with an agency or a landlord in that
respect, these people’s lives potentially are held within
the rooming house operators’ hands, so to speak. There
is a higher threshold on the basis that these people are
sometimes the most vulnerable, and so we wish to
make sure that they have a degree of confidence in the
operators that they are taking the opportunity to live
under. That is the first thing.
Should a rental agency wish to manage such a property,
then it would need to meet the threshold of a fit and
proper person test not dissimilar to what you or I would
have to meet if we chose to do that in a future part of
our lives. Again, the threshold itself does not change.
Everybody is required to meet that same test.
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Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for those answers to my questions. The next
sort of general point I seek the minister’s response to is
the issue of consultation. I appreciate that Consumer
Affairs Victoria put out a discussion paper in, I think,
April 2015 with a two-week period to make a
submission, but some stakeholders believe there was a
dramatic change in the nature and extent of the bill
between that consultation process and when the bill was
introduced in the other place. I know some stakeholders
have sought to meet with the minister to put their
concerns directly to her. I wonder if the minister could
provide some further information about the consultation
process.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. In relation to consultation, obviously
consultation was undertaken during the development of
the bill. People who were consulted included but were
not limited to the Tenants Union of Victoria; the
Council to Homeless Persons; Homeless Law, being
the specialist homelessness legal service of Justice
Connect; and the Registered Accommodation
Association of Victoria.
It is fair to say that the Registered Accommodation
Association of Victoria had a range of concerns, as
Mr O’Donohue has outlined already. However, it was a
thorough consultation. We certainly acknowledge that
not every party to that consultation was excited by the
changes that the government is putting forward. We
feel that on balance the legislation before us actually
strikes the right note in terms of dealing with the
concerns raised by the representatives of, obviously, the
rooming houses themselves and the advocates for the
people who often use them.
As Mr O’Donohue would appreciate, it is not always an
easy exercise to try to reach a balance between all
parties concerned. What we have done is try to ensure
that again, just as per one of his questions earlier,
rooming house operators need not be concerned that a
minor infraction notice would lead to a loss of licence.
That is not what we are attempting to do with this
legislation but rather to outline a process by which
people can have a degree of comfort and confidence
that those people who are residents of rooming houses
themselves and also those people who operate them in
good faith and to a high standard are not negatively
impacted by people who see the industry as an
opportunity to make a quick buck at the expense of the
residents.
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Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that response. As I alluded to in a previous
question, it has been put to the opposition that with the
regulatory regime that is proposed in this bill, which
varies from other Australian jurisdictions, there is a risk
of capital flight to those jurisdictions, which could
affect the availability of stock. I seek the minister’s
response to that proposition.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue for
the question. I think we need not lose sight of the fact
that if people are concerned about what they consider to
be the onerous rules within this legislation, we should
be concerned about what they consider onerous. If they
consider it onerous to rectify a regulatory breach that
has been found and provided to them by notice via the
regulator, it would concern me if they desired to avoid
rectification in that instance. If we were looking at
somebody who was convicted of an offence of three
months or greater, which we have discussed previously,
I would be concerned about why they would fear they
are going to be found guilty of such an offence
requiring that kind of outcome. I would question the
motivations of those who are fearful of this legislation
and who suggest there will be capital flight. I do not
think the laws before us do anything other than attempt
to protect the residents of rooming houses from being
taken advantage of. If there is an operator that is
conducting their business in good faith and attempting
to meet the regulations as they stand, then there is
nothing for them to be fearful of.
In fact I would put to anybody, not just Mr O’Donohue,
that somebody who is operating in this industry and is
confident of running their rooming house in such a way
that residents are looked after, that the rooming house is
meeting the regulatory standards and that the breaches
are kept to a minimum should actually welcome this
legislation, because it ensures that those operators that
do that should flourish and those that do not will leave.
If there are operators that leave the sector as a result of
a three-month conviction or as a result of multiple
breaches that they continue to avoid and not deal with,
then I think rightly we should ask questions about what
they are doing and what their intentions are within the
industry.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that answer. I think we all agree on the end
point of what we are trying to achieve through this
reform and the reforms that have gone before. I do not
think it necessarily helps to second-guess the motives of
people. The licensing regime dictates whether they
have a business or not and therefore the ability to pay a
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mortgage and all those other things. I do not think it is
necessarily helpful to second-guess their motivations.
Anyway, while we are dealing with clause 1, I also
have some questions associated with clauses 17, 18 and
20. To make this process more efficient let me
summarise by saying that concerns have been put about
the period of time for which one will be disqualified
from having a licence, which is five years, and the
period in which one is able to have a licence once
having satisfied the test, which is three years with the
possibility of moving to five years after the first
renewal. Again it has been put to the opposition that the
disqualification period is excessive and the licence
period is too short. Consistent with his previous
comments, I seek the minister’s response to that
proposition.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. The reason in fact that the licence period is
three years is in order for Consumer Affairs Victoria to
be satisfied at the end of each licence period that those
people who are looking to renew their licences are able
to do so and for it to be confident that when that licence
comes up for renewal they remain a fit and proper
person under the test. It is an interesting scenario that
we are dealing with, but a rooming house licence is
only $177, so it is not a lot of money. The reason that it
is not a lot of money is that the residents who tend to
use these facilities, obviously being the most
marginalised, do not actually have a great deal of
money, and there is a view that these costs will be
passed through. As a result there is not necessarily an
enforcement regime or an ongoing regulatory regime to
check that fit and proper person test along the way. A
licence period of three years is seen as the right period
of time so that we can continue to assess the
licence-holder and each licence request or renewal so
that we can be satisfied that those people continue to
meet the standards that are required.
Ms PATTEN (Northern Metropolitan) — Just
following on from that, the notion that due to the
smallness of the licence fee there will not be much
regulation of the rooming houses, to clarify — —
Mr Dalidakis — Not the house but the holder.
Ms PATTEN — The holder. So what sort of
regulation can we expect of rooming houses by
Consumer Affairs Victoria arising from the bill given
the minister has said that we need this three-year
licence because we will not be able to do much
regulation or much oversight of the rooming houses
during that period?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her first
question on this bill in the committee stage. Let me
correct myself or clarify. What the government is
actually saying is that through reducing the cost of the
licence to try to enable people to not pass those costs
through, the regulation of the rooming house itself is
somewhat separated from that of the licence-holder. So
what we are dealing with is the period between each
time the licence-holder comes back to renew that
licence. That is a very different matter from the ongoing
regulation of the rooming house to make sure that that
rooming house is meeting the regulatory requirements
and the standards, as outlined in earlier discussions
between Mr O’Donohue and myself, which obviously
Ms Patten would also be aware of.
We have determined that a three-year period as a
licence-holder is an appropriate period of time. It gives
Consumer Affairs Victoria a period of time over which
it can assess to make sure that that renewal is for
somebody who is a fit and proper person to continue to
have that licence. Again I want to give Ms Patten a
degree of comfort that that is separate to the regulation
of the standard of the rooming house itself, which is
obviously an ongoing matter.
Ms PATTEN (Northern Metropolitan) — I thank
the minister. That did clarify that matter. The renewal
process is three years — that is when the department
will consider whether that person is a fit and proper
person to maintain or renew a licence — but a person
may be convicted of an offence under the Public Health
and Wellbeing Act 2008, as Mr O’Donohue pointed
out, such as not having house rules on the back door or
another minor offence under that act. My understanding
is that under the bill there is no wriggle room for
Consumer Affairs Victoria: it must not renew the
licence if the licence-holder has been convicted of a
minor offence under the Public Health and Wellbeing
Act, for example.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
question. Again what I wish to reaffirm is that an
offence that will render a person ineligible for a licence
or a licence renewal is not a minor or trivial offence. In
the example that the member highlighted about not
providing a plan within the rooming house, for that to
have been escalated to such a point, the rooming house
operator themselves would need to have ignored a
number of processes along the way before the regulator
obviously went to VCAT. So this is not a ‘You have
not complied and we want you out’ situation; this is a
build-up over a period of time of non-compliance — of
serious and wilful non-compliance and of ignoring the
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regulator’s requests and orders to rectify a situation
accordingly. For fear of me suggesting that that
example is somewhat scaremongering, again an
operator needs to actually demonstrate that they are
wilfully non-complying and the regulator needs to have
taken steps to try to rectify that on numerous occasions,
as I outlined earlier.
Ms PATTEN (Northern Metropolitan) — With
respect, for example, under something like the Public
Health and Wellbeing Act 2008, it is not just the
regulator that can bring on charges here. Local councils
obviously have a role to play, and a local council could
bring on prosecutions under that act. It may well be a
first-time offence and may well be something that, as
the minister says, would not be considered significant
but to a council may be considered significant, and they
may have a successful prosecution. I am suggesting that
minor offences under this act could completely
disqualify someone with no ability to appeal that
decision.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
question. I think the answer lies in Ms Patten’s
definition of minor. A three-month conviction is
viewed by the government as something that it does not
believe to be minor but believes to be an appropriate
definition of an offence of exclusion.
Ms PATTEN (Northern Metropolitan) — With
respect, considering the offences under the Public
Health and Wellbeing Act or under the Building Act
1993 or under the Planning and Environment Act 1987
or under the Australian Consumer Law and Fair
Trading Act 2012, my understanding is that a
disqualifying offence does not need to be a three-month
conviction offence. It just has to be an offence.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
question. Why do I feel every time she gets up and
says, ‘With respect’, it is probably not quite respectful.
But we enjoy a warm relationship, Ms Patten and I, so I
will take it in the good grace that it is delivered.
As the member has suggested, yes, of course, in her
example a council could undertake that course of
action. But when a council undertakes that course of
action as a compliance authority, it has its own
processes that it has to work through as well. I am not
sure about Ms Patten’s experience, but certainly in my
experience in dealing with local government, as a
member of Parliament in particular, councils are quite
careful about the processes they go through in a way
not dissimilar to what I have described in relation to
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Consumer Affairs Victoria. Whilst I guess there is
always the potential for a rogue council officer,
councils nonetheless need to go through a methodical
process for them to be able to reach that end
conclusion, and they would need to be able to satisfy at
each and every step that there is a reason for them
working through the resultant outcome, as Ms Patten
described in her example.
Mr O’DONOHUE (Eastern Victoria) — To
continue the point Ms Patten was making, just so we
are crystal clear, the minister said that you could not be
disqualified unless you had been convicted of an
offence that could lead to three months in prison. Does
the minister still stand by that response?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue for
that question. I do not think that my earlier statements
misconstrue the nature of the framework. You have the
criminal punishment, which we have already outlined,
that would lead to a conviction with a three-month jail
sentence, but you also have the civil punishment, which
we have also outlined. You have got the two different
pathways that potentially lead to the same result. It has
not been my intention to conflate those two, but
obviously in answering the member’s questions I have
given him different examples along the way of
somebody who may have breached their licence
condition as a result of a three-month conviction, but
also and similarly somebody who has breached their
notices along the way, whether it be the Health Act
1958, the Building Act 1993 or otherwise. So you have
civil penalties and criminal penalties, and I hope that
provides the member with a clarification.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister. I suppose I was seeking to clarify the record,
because the minister’s answer to Ms Patten was not
qualified and therefore I think risked being
misconstrued about the application of these other acts
such as the Residential Tenancies Act 1997, the
Building Act, the Building Regulations 2006, the
Public Health and Wellbeing Act 2008, the Public
Health and Wellbeing Regulations 2009, the Planning
and Environment Act 1987, the Australian Consumer
Law and Fair Trading Act 2012 and the Residential
Tenancies (Rooming House Standards) Regulations
2012, but I thank the minister for clarifying that point.
Clause agreed to; clauses 2 to 16 agreed to.
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Clause 17
The DEPUTY PRESIDENT — Order! This is
where the amendments begin, and I ask Ms Patten to
move her amendments 1 and 2, which seek to make
changes to the licence disqualification criteria in
clause 17. I consider these amendments to be a test for
Ms Patten’s further amendments 3 and 4.
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 17, page 20, lines 1 to 12, omit all words and
expressions on these lines and insert—
“(i) an offence involving fraud; or
(ii) an offence involving dishonesty, drug cultivation
or trafficking, sexual slavery or servitude, child
pornography or violence, a sexual offence or an
offence against section 5(1), 6(1), 7(1), 8(1) or
9(1), 11(1) of the Sex Work Act 1994, for which
the person was sentenced to a term of
imprisonment of 3 months or more; or”.

2.

Clause 17, page 20, line 15, after “(i)” insert “or (ii)”.

My first amendment is to amend clause 17 of the bill,
which deals with licence disqualification criteria. As I
mentioned in my speech on the second reading, I
believe that the criteria are extremely broad and they
will capture a number of very small offences within this
category, which will prevent people from holding a
rooming house operator licence who probably should
not be prevented. My amendments go to trying to
narrow some of those offences, and in particular they
go to narrow the very broad term of ‘sex offence’.
Under the bill, clause 17 says that a person found guilty
of a sexual offence or an offence connected with sex
work that is punishable by a term of imprisonment of
three months is disqualified from holding a licence. As
I mentioned in my second-reading speech, this would
include a sex worker who had been a street sex worker;
it would include a private escort that had been working
from their own home, which would mean they would
come under the illegal brothel definition in the Sex
Work Act 1994; and it would include the client of a
street sex worker or the client of someone who saw an
escort working from home. This is a very broad
disqualification. I do not believe that the intention of
this well-meaning licensing bill was to capture these
small offences, when we are not capturing a whole
range of crimes that would attract a three-month jail
sentence.
For example, drink-driving can attract a considerable
prison term and would possibly indicate that the person
was not a proper person, particularly if that person had
been caught drink-driving on a number of occasions.
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This bill excludes certain criminal offences when
considering a licence. I put to the house that my
amendments also seek to carve out parts of the Sex
Work Act as being serious crimes and should preclude
someone from having a licence, but then there are other
parts of the Sex Work Act which should not preclude
someone from holding a rooming house licence.

Ms Patten is implying or suggesting for clauses 17 and
18 would in fact enable unfit persons to obtain a
rooming house operator licence. What Ms Patten is
attempting to do is introduce an amendment that carves
out street sex work offences, when in fact street work is
illegal, as Ms Patten acknowledged in her contribution,
for sex workers and their clients.

The sections of the Sex Work Act that I have included
in my amendments as licence disqualification criteria
are under part 2. They are section 5, ‘Causing or
inducing child to take part in sex work’; section 6,
‘Obtaining payment for sexual services provided by a
child’; section 7, ‘Agreement for provision of sexual
services by a child’; section 8, ‘Forcing person into or
to remain in sex work’; section 9, ‘Forcing person to
provide financial support out of sex work’; and
section 11, ‘Allowing child to take part in sex work’.
These are all very serious offences, and I think they
should certainly exclude someone from having a
licence. My amendments seek to include those sections
but not other offences detailed in the Sex Work Act
which I think should not preclude someone from
holding a licence.

A second issue is that according to the amendment
proposed by Ms Patten only people who have been
sentenced to jail terms of three or more months would
be precluded from getting licences. Mr O’Donohue and
I obviously sought clarification, which I hopefully
provided when we were talking about this issue under
clause 1. That approach is entirely inconsistent with
other consumer licensing schemes. It would mean, for
example, that a person who was convicted or found
guilty of a violent crime, fraud or sexual assault but was
given a non-custodial sentence would indeed be able to
obtain a licence to operate a rooming house. From the
government’s perspective the result would be
completely inappropriate, given that people who live in
rooming houses are often highly vulnerable and at risk
of exploitation. For those reasons the government will
not be supporting the amendments.

Those are my amendments, and I believe that they are
right and proper. Obviously from a philosophical
perspective I do not think sex work should be a crime,
but I certainly do not think it should be a crime that
then precludes someone from receiving a government
licence. I think this bill sets a very dangerous precedent.
While sex workers now may be precluded from
obtaining a rooming house operator licence, in future
what other licensing systems that we introduce with
good meaning and good intent will then go on to
preclude people that should not be excluded and in fact
will work against these people by forcing them to be
excluded?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
contribution and the amendments that she has put
forward. The government will not support the
amendments as proposed by Ms Patten. I wish to say
from the outset that the government does not sit in
judgement of sex workers. We appreciate that it is a
very difficult situation that many of them find
themselves in, sometimes as a result of circumstances
that are not of their choosing for a variety of reasons,
and this is probably not the appropriate time to go into
that. But we do not sit in judgement on them, and we
certainly do not mean to demean them in any way,
shape or form.
However, the government will not support the
amendments because it believes that the carve-out that

Mr O’DONOHUE (Eastern Victoria) — This is a
difficult situation given that these amendments, with
great respect to Ms Patten, are literally hot off the press.
Forming a view on these amendments is challenging
without the opportunity for consultation and the like. If
I understand it, one of the points of Ms Patten’s
amendments is the question of why these offences in
the Sex Work Act are part of this legislation. I am not
quite sure if I am clear on the minister’s response.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue for
the opportunity to respond. The carve-out that
Ms Patten is seeking with her amendments would see
somebody who was found guilty of a criminal offence
requiring a sentence of three months or more but who
was not given a custodial sentence able to seek a
licence to become a rooming house operator. It would
ensure that people who were found guilty and convicted
of violent crimes, fraud or sexual assault but given
non-custodial sentences would be able to receive
rooming house operators licences. I am sure that all of
us here would agree that people in that example are
certainly unsuitable for such licences, given the
vulnerable nature of the people who are often residents
in rooming houses.
Ms SPRINGLE (South Eastern Metropolitan) —
We have already stated that we will be supporting
Ms Patten’s amendments, and I just want to take up the
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point the minister made around street sex work being
criminal. It is a longstanding Greens policy that sex
work be completely decriminalised; therefore there is
even more reason for us to support the amendments
before us today.
Committee divided on amendments:
Ayes, 6
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Patten, Ms
Pennicuik, Ms (Teller)
Springle, Ms

Noes, 30
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr

Leane, Mr
Lovell, Ms
Mikakos, Ms
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Clause agreed to; clauses 18 to 41 agreed to.
Clause 42
Mr O’DONOHUE (Eastern Victoria) — I just wish
to ask the minister a question about the appeal process
that exists in clause 42 of the bill. Currently, as I
understand it and read the clause, the only form of
appeal for an operator against the refusal to grant or
renew a licence is that there was an error of fact in
relation to them meeting a disqualification criterion. My
question for the minister is: was there any consideration
in the drafting of the bill about providing an exceptional
circumstances test or giving some further discretion for
consideration in the renewing or granting of a licence?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr O’Donohue for
the question. The question as stated by Mr O’Donohue
is in fact correct. Whilst the bill does include appeal
rights, those appeals can only be made when there has
been an error of fact. That being the case, a failed
licence or renewal application may be appealed to the
Victorian Civil and Administrative Tribunal — VCAT,
as I will refer to it. So, for example, a failed licence
application could be appealed to VCAT if the applicant
could show that although they are named John Doe and
born in 1976, they are not the John Doe born in 1976
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who had recently been convicted of a serious criminal
offence.
From that perspective it is the government’s position
that it would not be appropriate that people who are not
fit and proper be able to argue that special
circumstances exist, should they have had a conviction
punishable by three months imprisonment or more
made against them, and that they should therefore be
able to be licensed and have a licence renewed under
circumstances that a court has already determined.
Clause agreed to.
Clause 43
Mr O’DONOHUE (Eastern Victoria) — This
relates to the capture of an operator’s private address
under clause 43(3)(b). There has been concern raised
about the potential impact on the privacy and safety of
an operator if their personal address details became
known to a resident or indeed made public, which on
my reading of the clause is a possibility.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As the application of it stands
there is a possibility that the address details could be
revealed, but the licensee in this particular case can
apply to have their address details suppressed and kept
silent, and they can go through that process should there
be a reason for them to do so.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that advice. Can the minister describe what
that test to suppress details of a private residence would
entail?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to do so. Let me
just state from the outset that a person’s residential
address details will not be kept on a website. They will
not be able to be searchable in terms of using — for
want of a better example — Google. They would need
to make a licence application, so there would need to be
intent for them to do so. As I have suggested, a
licence-holder can request that their residential address
details be kept silent, and in terms of that process, I ask
the member to just bear with me. I will not be a
moment.
Continuing on from my earlier answer, they would be
required to make an application, in this case to the
Business Licensing Authority, for that detail to be
suppressed and kept silent. Then of course it would be
up to the authority to test the veracity of that request, in
a not dissimilar way of course to the fact that people
can request that their addresses be kept silent on
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electoral rolls. Again it is up to the authority in that
case, as an example, to also determine the veracity of
the request.
Clause agreed to; clauses 44 and 45 agreed to.
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Clause 46

Committee

Mr O’DONOHUE (Eastern Victoria) — Clause 46
relates to the storage of documents, and the requirement
is that documents relating to the premises be kept at that
premises. Noting, as the minister said earlier, that a
single licence-holder could have multiple premises, that
could be difficult to comply with for operators who
operate out of a central location and keep records at a
central location. What is the policy reason to have
operators retain the necessary document at each
location, not at a business location?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. At the beginning of the committee stage it
was made clear to Mr O’Donohue that the government
is not looking to be punitive in its actions with this
legislation for somebody who holds, for example, one
licence but multiple rooming homes where they provide
such a service. The reason for retaining information at
each premises is because if the regulator turns up at
residence A, for example, and finds everything in good
order, and say the licence-holder has six such rooming
houses and a breach is found at one of them, then again
that demonstrates that the licence-holder is obviously
operating a business in good faith and attempting to
acquit their legal responsibilities as best as they can,
and it demonstrates that there may be a failing simply at
one of their rooming houses. The requirement to have
documentation for each one relates to each rooming
house individually denoting the actual requirements to
ensure that everything has been complied with and that
multiple breaches on different locations are not
necessarily confused or the paperwork misplaced
accordingly.
Clause agreed to; clauses 47 to 93 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 6.23 p.m. until 7.06 p.m.

Clauses 1 and 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! Both
Mr Rich-Phillips and Ms Pennicuik have amendments
to the definitions in clause 3. I consider that these
amendments are not competing and may be moved
separately. The amendments will be dealt with in the
order in which they appear in the bill. I therefore call on
Ms Pennicuik to move her amendments 1 and 2 to
clause 3, which seek to widen the definition of relevant
offence to include any criminal or disciplinary offence
and to provide a new definition for ‘disciplinary
offence’.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 3, page 4, after line 29 insert —
‘(f) in the definition of relevant offence, for
paragraph (a) substitute —
“(a) a criminal offence against any Act or any
other law relevant to the conduct in question;
or
(aa) a disciplinary offence; or”;’.

2.

Clause 3, page 5, after line 8 insert —
‘(2) After section 3(4) of the Independent
Broad-based Anti-corruption Commission Act
2011 insert —
‘(5) For the purposes of the definition of relevant
offence in subsection (1) —
disciplinary offence includes any misconduct,
irregularity, neglect of duty, breach of
discipline or other matter that constitutes or
may constitute grounds for disciplinary action
under any law.”.’.

I did canvass the reasons for this in the second-reading
debate, so I will not spend an awfully long time doing
that again. Certainly it is fair to say that the thresholds
that apply to the investigations and the extent to which
IBAC can begin an investigation and proceed to a full
investigation after a preliminary investigation have
been the subject of much discussion both within the
Parliament and in the community amongst people who

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
Thursday, 5 May 2016

COUNCIL

2181

are paying a lot of attention to this, such as the
Accountability Round Table, the Law Institute of
Victoria et cetera.

the connection between its investigative powers, the
threshold of its examination, the breadth of examination
and the appropriateness of it.

IBAC is often compared with the New South Wales
Independent Commission Against Corruption (ICAC),
on which we were told this legislation would be closely
based and which does not have — we were back in
2011, if Mr Jennings remembers — the levels of
thresholds that are in the IBAC act currently. Even
though that level of threshold is being changed by this
bill — and the Greens support the change, because it
certainly makes it less of a hurdle to follow in terms of
commencing a preliminary investigation — we still
think that there is too much tied to the issue of relevant
indictable offences. That is basically where we are
going, and we have based the amendment largely on
part of the ICAC legislation.

Certainly it would have been subject to a very contested
environment in terms of the interlocking nature of
scrutiny both in the public domain but also very
importantly through the roles of statutory inspection
and the quality assurance that applies to ICAC’s
performance. Given that that is the entry point for
Ms Pennicuik and for her contribution tonight, the
government is very cautious to try to get the balance
right between what is the scope of interest of IBAC and
how it deals with misconduct in public office. Whether
we set the benchmark and the expectation appropriately
will be a measure with which we test
Mr Rich-Phillips’s amendments in a moment. The
government is not of the mind at this point in time to
support Ms Pennicuik’s amendments, with which she
intends to open up the scope to all criminal offences. It
is not clear to the government at this point in time that
within the realm of public sector administration and
public office-holders that there is in fact a need to make
the net that broad in relation to the scope of IBAC’s
considerations. That is number one.

Mr JENNINGS (Special Minister of State) — I
thank Ms Pennicuik, and I will do on a number of
occasions this evening, for her continual focus on
accountability mechanisms and integrity legislation in
Victoria. I start in a spirit of recognition of her concern
about these matters for quite some time and her
sustained focus on these issues, so I congratulate her for
that. In fact this will perhaps not be the only time that I
draw attention to her continual interest in these matters
during the committee stage this evening.
I am not certain which promises or expectations
Ms Pennicuik may be referring to in 2011, but what I
can certainly say on behalf of the Andrews government
is that on coming to office we made commitments in
relation to making amendments to the statute to try to
provide for more appropriate benchmarks of
considerations of IBAC’s jurisdiction in terms of the
threshold question of allowing for misconduct in public
office to be the centrepiece of this piece of legislation.
In relation to that, there is a strong connection in
common law to dealing with indictable matters, as
Ms Pennicuik has identified.
When she suggests that it was intended that the IBAC
legislation mirror the ICAC legislation, it does in part
but not in full. The government of Victoria would
actually say that it is for the better, because there are
some elements of the jurisdictional cover in relation to
ICAC which have proved to be very vexing within
New South Wales, both in terms of some of the
thresholds of the investigative powers and in terms of
some of the concerns about not only the ongoing nature
of the activities of ICAC — notwithstanding its success
in identifying many travesties of public administration
in New South Wales; I will give it credit for that — but
the quite controversial history it has had in relation to

A related matter that will be impacted upon by the
second of Ms Pennicuik’s amendments, to include
disciplinary matters, is whether in fact that becomes too
deep in terms of IBAC’s considerations, given that all
criminal convictions and all disciplinary matters that
may fall within the jurisdictional cover of IBAC may
burden it in terms of what might be the scope of
inquiries or complaints that may come before it. It may
actually take IBAC into jurisdictional overlap with the
Ombudsman’s office, or it indeed may have an overlap
with public sector standards and the roles of various
bodies, including the public service itself and the public
service commissioner in terms of their codes of conduct
and other actions that may fall far beyond what might
be the scope intended by the government, which is
actually for IBAC to deal with issues of a higher order,
in terms of being bound not necessarily by serious
corruption but by corrupt practices that may fall within
the incidence of misconduct in public office overlaid
with a consideration of an indictable offence that may
have occurred within that practice.
I am laying that out as the foundation for why the
government does not accept Ms Pennicuik’s
amendments at this point in time. That is not to say that
we are blind to the potential scope and depth of the
matters that IBAC should consider. Since the passage
of this piece of legislation between the Legislative
Assembly and the Legislative Council, the government
has released public consultation documents that invite
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public commentary, which would include from the
legal profession, from IBAC itself, from other agencies
and from other interested bodies that may have a view
on integrity matters to provide the government with
further advice about any refinements beyond the scope
of what is in the current piece of legislation before the
Parliament today. The government will consider those
on their merits and engage appropriately with the
institutional bodies that I have referred to in terms of
the way in which they could or should be implemented
in the future to make sure that we do not either have
jurisdictional overlap inappropriately or indeed cast the
net too broadly in relation to criminal offences that may
or may not have any, in practical terms, application to
the responsibilities of IBAC to look at corrupt practices
within public office. We will have a look at those issues
over time, but today the government is not in a position
to support this amendment for those reasons.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for beginning by acknowledging my
long interest in this issue. Certainly I have had a long
interest in it, such that at the end of the last Parliament
the Greens published a document with our concerns
about the IBAC bill as it stood at the time, and one of
those concerns was the thresholds in the act as it stood
in 2014. The government that introduced the original
IBAC legislation did state that it was going to be based
closely on the Independent Commission Against
Corruption (ICAC) legislation. It is in some areas; it is
not in others, and it is particularly not in this area.
If I can pick up some of the threads of what
Mr Jennings was saying, I understand what
Mr Jennings was saying but I do not necessarily agree
with what he was saying. Firstly we have the changed
threshold for a preliminary inquiry, but there will still
be a preliminary threshold in the act after the passage of
this bill. There is no such threshold in the ICAC
legislation. I think that is important, and I have
canvassed that many times. It has always been a bit of a
chicken and an egg situation. It used to be that IBAC
had to be convinced or reasonably satisfied — I forget
the exact wording — that serious corrupt conduct was
underway before it could proceed with an investigation,
and really you cannot find that out without going some
way along the line of an investigation to see if there are
grounds for an investigation. That all seemed quite
fraught. Many commentators have made that point
publicly, so I am sure the government and
Mr Rich-Phillips are very aware of that.
Further to that, in order to proceed with an investigation
IBAC had to be sure, or reasonably sure, that if the facts
were taken to court, it could be established that a
relevant offence, such as an indictable offence against
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an act or the common-law offences of attempting to
pervert the course of justice, bribery of a public official
or perverting the course of justice, had been committed.
They are fairly high level offences requiring a high
level of evidence, I would have thought. I think one of
the points to make is that sometimes the activities that
are being undertaken that can lead to corrupt conduct
may not be those high-level offences and in fact may be
disciplinary offences or omitting actions. Mr Jennings
and I have had a bit of a conversation about that
particular issue. I do not think, and many others do not
think, that we should be necessarily tying up IBAC in
knots as to what it has to establish before it has
collected evidence to establish anything.
That is the background and the rationale for arguing for
the amendment as we have put it. Many people
involved in those sorts of activities within a public body
may in fact be constituting corrupt conduct, and we are
now replacing ‘serious corrupt conduct’ with ‘corrupt
conduct’ with this bill. But it may not necessarily be
that it is an indictable offence or the very high level
common-law offences that are in the act.
I think that if IBAC comes to the view that someone
has committed an indictable offence, it should really
refer that to the police because it is the job of the police
to then carry the investigation further. But of course
there may be a circumstance where it may hold its fire
on that, so to speak, in terms of what else may be going
on. But certainly even if you look at Operation Ord, the
report on which has just been released by IBAC and
which I made a statement about in Parliament only
yesterday, there was a lot of conduct going on there that
was uncovered by IBAC which would not have
necessarily been covered by any of this. It was
exposing conduct which was not necessarily always
‘criminal’ but certainly led to the outcome of large
amounts of public money going missing. Some people
were very culpable in that and did in fact commit
indictable offences and criminal offences. Other people
who were involved in it were not necessarily doing that,
but they were contributing to the outcome.
I think that is why we are interested in broadening out
this particular part of the legislation. That is, I suppose,
the rationale for continuing to argue for the amendment.
Notwithstanding that, I follow completely what
Mr Jennings has said. The only other two comments I
would make on what Mr Jennings said are that I did
neglect to say ‘the addition of misconduct in public
office’. We welcome that and we have asked for that, as
have many others for a long time, but also I think the
fact that the minister has mentioned the release of the
discussion paper does beg the question: why are we not
actually waiting for the end of that process to actually
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fix this? Anyway, here we are with it. I am always one
to take the opportunity to amend the legislation that is
before me, and that is what I am trying to do here.
Mr JENNINGS (Special Minister of State) — In
response to Ms Pennicuik’s last point in relation to the
discussion papers, the government did introduce this
legislation, as promised — in accordance with what it
promised to introduce — within 2015. That is what it
did. It introduced the bill — as was committed to at the
election and as we promised all throughout 2015 to
deliver it — within the calendar year 2015. That is what
the government did. Any issue beyond the scope of
what was promised and the alignment of the
jurisdictional responsibilities that may relate to some of
the interlocking elements of this piece of legislation
were our legislative intent at the time.
We have clearly foreshadowed that there would be
further consideration of ongoing reform to make sure
that we get the appropriate harmonisation and
interlocking relationships between our integrity bodies
that we deal with in the future. We deal with issues
such as protected disclosures that may come in and out
of one organisation into another. That is a complicated
piece of work. Some of these issues are relatively
simple; some of them are very complicated. We
actually recognised that when we introduced this piece
of legislation. We recognised that in the consultation
papers. We did not necessarily want to release the
discussion papers the day that we introduced the bill
because that would have potentially been even more
confusing than the situation that Ms Pennicuik is
drawing attention to. So that is how this piece of
legislation relates to the next iteration and consideration
of further ongoing legislative refinement, which the
government is happy to embark on in conversation with
the community and the Parliament into the future.
On the issue that Ms Pennicuik has talked about in
relation to the threshold question and whether in fact
there is an inappropriate limit of the scrutiny of IBAC,
she drew attention to a recent case that the IBAC has
considered in terms of a number of matters in the
education portfolio, where clearly corrupt practices had
been undertaken within that portfolio that led to the loss
of public money and a loss of public confidence in the
financial controls within the department of education.
As it was, IBAC, even though it had perhaps a very
onerous investigative threshold at the time, still
achieved quite an outstanding result, I think, in terms of
being able to investigate and examine these matters. It
in fact did play a very important role in terms of the
public hearings, which actually showed the culmination
of bad practice, corrupt practices, and then in fact for
those that even may not ever be subjected to a criminal
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sanction it cast a very negative light on a number of
public office-holders who either turned a blind eye to
these matters, condoned them in practice or indeed
severely failed to acquit their public service obligations.
I would suggest, in terms of the conclusion of IBAC’s
considerations, that there will be a potential litigation
pathway or a criminal enforcement pathway for some
of those individuals whose behaviour was drawn
attention to through IBAC’s considerations, that some
people’s professional standing will be diminished for
all time in relation to their ongoing employment
viability and that the potential for them to work in the
public service or indeed in high office anywhere will be
brought into question into the future.
In terms of actually trying to work out what is the
appropriate outcome that may be achieved through
IBAC’s considerations, I think it is important for all of
us to realise that in some instances once the
investigation and the examination have been
undertaken it may well be the public disclosure, either
through hearings or the reports of IBAC, that in fact
may lead cumulatively to criminal sanctions being
pursued through the courts or may lead to an outcome
in itself in relation to the termination or the
demonstration of the unviable employment relationship
within the public service into the future. I think this
piece of legislation will only assist that, rather than
hinder it. In fact we will be in a better place than we
were before because IBAC’s threshold of investigation
will be enhanced.
We are worried, in terms of the full effect potentially of
Ms Pennicuik’s amendments, that just as IBAC is
establishing a very solid and reliable forensic capability
it may be taken off track if we overload it with lesser
order issues that skew its resources and its ability to
deal with perhaps the quantum of material that may
come before it. We want to make sure that it actually
focuses on significant issues and corrupt practices
rather than getting into the realm of what otherwise
might be disciplinary matters or standards of
administrative practice that may be more appropriately
dealt with at the level of the Ombudsman or within the
public service itself. There is a balance that needs to be
struck here, and that is the balance the government is
mindful of.
Ms PENNICUIK (Southern Metropolitan) — In
response to Mr Jennings, I will be brief, as Polonius
said.
Mr Jennings — No, you don’t want to end that
way.
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Ms PENNICUIK — No, I don’t. He was never
brief either, by the way. On the issue that I did raise in
terms of Operation Ord, it may or may not have been
the case that IBAC was able to proceed because pretty
early on, because of information it had received, it was
fairly well convinced that indictable offences and
serious corrupt conduct were involved. That may not
always be the case, so various commentators are
continuing to say that the threshold is too high for the
commencement of an investigation and the threshold
for it continuing is still too high.
I just want to say too that these two amendments do sort
of go hand in hand with my amendment 8, which
would remove the current threshold. The government
has changed that threshold from serious corrupt conduct
to corrupt conduct in terms of commencing an
investigation. We would like to see that particular
threshold as IBAC not having to establish anything
other than that it has received information and it is
going to look at it. With our amendment, it would have
to be reasonably satisfied that a criminal offence or a
disciplinary offence had occurred.
I still think, despite what happened with Operation
Ord — and I have probably opened myself up to that —
that that may not be the case with other possible
investigations that the current legislation would enable.
I will leave it at that for my response.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I just pick up on some of the matters
raised by the minister in his exchange with
Ms Pennicuik. The minister referred in his first set of
comments to the public commentary process which was
launched in March in respect of further amendments to
the accountability framework, and that discussion paper
references this legislation quite heavily. It is interesting
to hear the minister’s explanation of why the house is
dealing with this legislation now rather than once the
consultation process is concluded. I must say it is
somewhat at odds with the exchange that we had with
Minister Herbert on the fines legislation earlier today,
which was completely in contrast to this rationale
insofar as in that matter Mr Herbert was arguing that
we should not adopt a part solution to a problem; we
should wait until the full solution was in place and
brought forward by way of legislation in response to
certain recommendations of the family violence royal
commission. It is interesting that the government has a
fundamentally opposing approach with this legislation,
that it takes a piecemeal approach on the integrity
legislation but does not take a piecemeal approach on
the family violence response.
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I would like to understand from the minister where he
sees that public consultation process going. He
mentioned the point that he made a commitment to
have legislation in Parliament by the end of 2015 and
the bill was introduced, but I would like to understand
where this next tranche is going to head and why this
particular bill should not wait for that consultation
process, which I understand closes in about a fortnight,
to be fed into this process and this bill held over until
those responses are dealt with.
Mr JENNINGS (Special Minister of State) — I
appreciate that that is probably the last time that
Mr Rich-Phillips will try to bait me in relation to
identifying some discrepancy in the way in which
ministers at this table may be dealing with the public
policy and the legislative overlay of the government,
because I will not be skewed by it. I will not actually go
beyond this reference to talk about the attempts of the
government that he was party to to actually introduce
and then remedy the system that was introduced during
the life of the former government and whether
Mr Rich-Phillips completed that journey during the life
of his government.
Mr Rich-Phillips — My government?
Mr JENNINGS — Yes.
Mr Rich-Phillips — It was always intended to be
staged.
Mr JENNINGS — I see. There you are. I think
maybe it would be my preference to leave that to the
conclusion of that exchange. Beyond that, I indicated in
my contribution a few minutes ago that the government
made it very clear on being elected that it would
introduce legislation to give effect to a number of
reforms in relation to the threshold of investigations and
in terms of the way in which the investigations could be
triggered by the evidence that IBAC had before it to
make it form a reasonable judgement that corrupt
practices may have occurred rather than pre-establish as
fact that that offence may have occurred and serious
corruption may have occurred. That almost snookered it
in relation to it being able to commence investigations
in the first place under the original legislation.
The second issue, which is very significant, relates to
the introduction of misconduct in public office, which
is in fact something that the previous government did
introduce in 2014 but either ran out of time or for
whatever reason did not actually conclude that
legislative journey within the course of the term of the
government. The incoming Andrews government had
made a commitment to introduce those provisions
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within this act, and it was committed to doing so within
a year of being in office. That is what we achieved with
the legislation before the Parliament.

the Public Interest Monitor. There are a number of
agencies that need to be mindful of the implementation
of these issues. The police will have a view.

The issues that we are now talking about in the
consultation papers relate to further refinements of the
future policy development that we actually think bodies
such as IBAC, the Ombudsman and the
Auditor-General may have a view on. We have
provided the opportunity for them to make comment on
these issues. We have also relied on expert opinion,
whether it be through the Law Institute of Victoria, the
Accountability Round Table or other interested
stakeholders. Members of the community have views
on a wide range of matters in relation to whistleblower
protections and the way in which private disclosure
should be dealt with by the various bodies, whether it
be issues about police complaints or how they may be
appropriately addressed.

We will then consider those within ongoing legislative
reform, and I would suggest that we will see further
pieces of legislation perhaps somewhere around the end
of this calendar year, but that in itself may not be the
end of some of the legislation that we may require into
2017. Indeed there may be, depending on the breadth of
issues, further iterations in the future. We are
undertaking, for instance, a significant rewrite of the
Audit Act 1994 in terms of modernising that act, which
is actually quite a significant undertaking in its own
right. I am certain Mr Rich-Phillips would actually
appreciate the dimensions of the reform of that act. We
have quite a bit of work to do, but the government is
very confident about the legislation before the
Parliament today.

These are a series of quite complex public policy
matters that are worthy of discussion and consideration.
This consultation then allows the government to deal
with them in a thorough way. As any member of the
chamber knows, when you are dealing with particularly
complex legislation that deals with a number of
institutional bodies simultaneously and how they relate
to each other, that legislation should not be rushed but
be undertaken in a way that makes sense and creates
cogent reform that does not lead to adverse or
unintended consequences. That is the pathway that the
government has embarked upon. In answer to
Mr Rich-Phillips’s inquiry in relation to what would
happen after the consultation process, once those views
are in, the government will consider its view.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response. I
would like to move on to the broader issue of the scope
of the legislation, which obviously goes to what
Ms Pennicuik is seeking to achieve with her
amendment and which is relevant to my amendment,
which we will discuss later in the evening.

I have received a text message from the opposition
leader, which is not on the subject that I am currently
dealing with. I found it a bit surprising to receive it at
that instant.
Mr Rich-Phillips — Want to share it?
Mr JENNINGS — It relates to a question in
question time. Maybe the opposition leader could come
to the chamber and ask me that question as part of the
committee stage.
I almost lost my train of thought after that distraction.
The government will take the advice that the
community and interested bodies may put before it. We
will work through our legal advice within government.
We will talk to IBAC, the Ombudsman and the
Auditor-General about the implementation issues. We
will also invite comments in a responsive way from the
Inspector and other relevant agencies that may include

The minister indicated that the government’s design
was to control the breadth of the net of matters that
would be covered by the commission and also raised
the issue of jurisdictional overlap, citing the
Ombudsman and the public sector standards
commissioner as well. So I firstly ask: what is the
government seeking to achieve in respect of the
jurisdictional overlap question in terms of distinction
between the other accountability bodies and IBAC with
this amendment package indeed as a policy position?
Mr JENNINGS (Special Minister of State) — I
think the overlap in jurisdictional cover between IBAC
and the Ombudsman is perhaps the biggest area of
interest in terms of misconduct in public office and the
serious and various manifestations of it in terms of the
more serious, more obviously corrupt and systemic
issues of individual, collective or coercive behaviour
that actually occurs. The more organised, systemic and
corrupt it may be, the more that will be the domain for
consideration by IBAC. The more misconduct in public
office falls into the category of lesser order issues in
terms of maladministration, poor practice and
incomplete adherence to protocols and procedures, the
more that will fall within the focus of the Ombudsman.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — How will that dividing line be
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determined, though? The minister has talked about
higher order and lower order. Where is the actual
overlap between them?
Mr JENNINGS (Special Minister of State) — The
overlap will actually be determined in the operational
practice between the bodies as they work through, both
in terms of the legislative cover and the organisational
responsibility, the method of engagement and
cooperative arrangements between those agencies to
actually determine the practice that falls within that
focus. So the focus for IBAC in reinforcing this piece
of legislation is for it to focus on corrupt practices, and
the focus of the Ombudsman is maintained in the area
of malpractice and maladministration. They will share
through collaborative working relationships
responsibility for the way in which either case files or
complaints flow between the two in terms of their
organisational capacity and their focus.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. Is
that something, though, that the commission will have?
Will that discretion be available to the commission
given the breadth the government is seeking to offer
with the introduction of misconduct in public office? Is
the minister effectively saying — notwithstanding that
that offence is broad, and we will come to what that
offence means — that the commission will have
discretion to determine which types of misconduct in
public office it will investigate versus those it will leave
to the Ombudsman to investigate? How is effect given
to that discretion?
Mr JENNINGS (Special Minister of State) — I
think that is the same question that I just answered. I
think there will be collaborative working relationships
established between the two organisations that will
determine the workflow. The way that I have described
the focus and the expectations of those organisations is
certainly underpinned by their directions that are
embedded in the legislation. But in terms of the practice
that they have currently created and work with between
each agency, there are additional provisions within this
bill that allow for information sharing between those
organisations.
We expect that they will be able to maintain that
discipline between them, and I anticipate that their
organisational focus will be reasonably clear to them. I
certainly know from my engagement with the agencies
that they pretty well appreciate those demarcations in
practice as they are. This piece of legislation does
reinforce through its provisions that IBAC’s focus is on
serious and systemic conduct issues rather than
maladministration, and through the way in which it
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operationalises that direction I do not envisage this
being a problem. If it becomes a problem, then I can
certainly say, as the minister responsible under
legislation for working collaboratively with these
organisations, that I will assist them in any way I can in
finding a way of making this operation clear and
harmonious.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer,
and I accept what the minister says about the
collaboration between the agencies. That was not where
my question was headed. It was going more to the issue
that IBAC will be given broader jurisdiction by virtue
of introducing the investigation of misconduct in public
office. Will it be the case that the commission will
effectively elect not to cover the full scope of offences
which would fall within misconduct in public office
because some of those will be dealt with by the
Ombudsman’s office rather than the commission? Will
it be a case of the commission not undertaking
investigations into the full scope of matters that it
would, if this legislation passes, have the power to
undertake investigations into?
Mr JENNINGS (Special Minister of State) — I
would not want my theoretical answer of ‘Yes, that
would be the case’ to take us down a pathway of what
the individual decision-making might be within IBAC
or to deny IBAC’s legislative cover and its potential to
examine any matter which falls within its jurisdictional
scope. In practice I would suggest that the gravity of
evidence and consideration of any matter that comes
before IBAC will be the determinant in its own view of
the appropriate recourse of its examination. I am not
intending to give the impression to Mr Rich-Phillips
that IBAC would be negligent by not satisfying itself of
the appropriate investigative pathway or how any
matter that comes before it should be concluded. Indeed
the inspector would be mindful of the appropriateness
or inappropriateness of the way in which IBAC makes
that final determination about whether it pursues a
matter or whether, in a collaborative arrangement, it
passes work to the Ombudsman, or vice versa. That is
provided for. I would expect that in practice there will
be an appropriate sharing of the resource allocation and
the focus in accordance with the directions that I have
outlined in the committee already.
Committee divided on amendments:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)
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Noes, 30
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

Lovell, Ms
Mikakos, Ms
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Symes, Ms (Teller)
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 3, page 5, after line 8 insert—
‘(2) After section 3(4) of the Independent
Broad-based Anti-corruption Commission Act
2011 insert—
“(5) For the purposes of the definition of relevant
offence in subsection (1)—
misconduct in public office means conduct of
a public official in the course of, or connected
to, their public office which constitutes wilful
misconduct without reasonable excuse and
justification that is serious misconduct having
regard to—
(a) the responsibilities of the public office
and the public official; and
(b) the importance of the public objects that
the public office and the public official
serve; and
(c) the nature and extent of the departure by
the public official from those public
objects.”.’.

Before I speak to that I would like to ask the minister
about subclause 3(f), which inserts ‘misconduct in
public office’ as a relevant offence for the purposes of
the IBAC act. I would like to start by asking the
minister: what is misconduct in public office?
Mr JENNINGS (Special Minister of State) —
Misconduct in public office is effectively established
through a common-law understanding laid out in case
law in R v. Quach in the Victorian Supreme Court that
delineates the way in which misconduct in public office
should be understood within the scope of this
legislation. This would include clarity that we were
referring to a public official who in the course of or
connected to this public office by wilful act or by
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omission neglects or fails to perform the duty without a
reasonable excuse or justification and where such
misconduct is serious and meriting criminal punishment
having regard to responsibilities of the office and the
office-holder, the importance of the public objects
which they serve and the nature and extent of the
departure from those objects.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
just go back to the briefing that the coalition was
provided on this bill. I thank the minister for facilitating
that. The coalition was advised at that time by the
officials that the government was not aware of any
point at which the elements of the offence had been
defined — that is, the offence of misconduct in public
office. Can I now take from the minister’s answer that
the government is now accepting that Court of Appeal
decision in Quach as being the definition of misconduct
in public office, which is a step from what I understood
the government’s position was when the coalition was
briefed earlier this year?
Mr JENNINGS (Special Minister of State) — The
government’s expectation is that the common-law
provision, as outlined in that case law, will create the
scope of what constitutes misconduct in public office in
this legislation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The bill does not define misconduct in public office.
There is no, at least to my knowledge, statutory
definition of misconduct in public office on the statute
books in Victoria, unlike in other jurisdictions. Is the
commission, in receiving this new relevant offence,
which is simply stated as ‘misconduct in public office’,
bound by that Court of Appeal decision in its
consideration of whether a matter is or is not
misconduct in public office for the purposes of an
investigation?
Mr JENNINGS (Special Minister of State) — It is
bound only so far as forming a view on the basis of
evidence and consideration, not bound by a
predetermined consideration of the merits of the matters
before the commission or prejudging those or asserting
that in fact any threshold of evidence will be reached
before the inquiries are actually commenced, but being
mindful of where those inquiries may lead to that would
fall within the scope of common law as I have
described it.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So the elements as defined by the
Court of Appeal would be a guide rather than a
constraint on the Commissioner?
Mr JENNINGS (Special Minister of State) — They
would certainly be the guiding principles and template
for the Commissioner’s consideration. We are only
talking about misconduct in public office; we are not
talking about systemic corruption that may take place in
other forms and may require organisational reforms.
We are talking about individual misconduct in public
office in this context, so these would clearly be the
parameters by which the commission would organise
its considerations, evaluating the material that came
before it in terms of evidence in its investigations to
assess whether they stayed within the bounds. If it falls
outside those bounds, the commission may construe
them to be part of more systemic corrupt practices that
may fall outside of misconduct in public office as an
individual indictable offence, and that may lead to
systems analysis or other forms of inquiry.
So as you can perhaps tell from my answer, in some
instances we will be dealing with individuals who act in
a certain way, sometimes there will be coercive
practices that may apply and sometimes there may be
systemic issues of corruption. The Commissioner’s
brief is to work through that range of issues, being
mindful in the application of ‘misconduct in public
office’ that in fact there would be a boundary
established by the common law.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to be clear. That boundary — this
is obviously a key issue in consideration — is set down
in a Court of Appeal case that the minister has referred
to and that I have referred to and which we will talk
about by way of amendment shortly. But it is no
broader than that definition?
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terminology: to be ‘reasonably satisfied’ — that on the
evidence at trial a matter would be proven beyond the
balance of probabilities and a conviction would be
attained in relation to a list of relevant offences, and
those relevant offences are serious offences. The
minister indicated earlier that it was the government’s
intention that IBAC’s consideration should be of
serious issues of higher order, significant issues, and
this is a question about the breadth of the net.
What we have with the introduction of misconduct in
public office is an offence which can be extremely
broad. The minister has referred to the commission’s
consideration of matters which may be systemic outside
the scope of personal misconduct in public office and
extend beyond the definition as set down by the Court
of Appeal. I guess what you then have is potentially a
gap between what are the relevant offences currently
listed in the act and what would be this new, potentially
very broad offence of misconduct in public office. Then
the minister has spoken about things outside that scope,
which may or may not fall within the existing relevant
offences but be outside the scope of misconduct in
public office as defined by the Court of Appeal. So
what I am keen to understand is whether the constraint
on the Commissioner is going to be the statutory
offences as listed for the purposes of commencing
investigation and misconduct in public office as defined
by the Court of Appeal in that 2007 case rather than the
minister talking about matters that may be outside that
scope, given we are talking about triggers to commence
an investigation.

Mr JENNINGS (Special Minister of State) — It is
no broader than that definition, but I have already
talked about the other responsibilities that IBAC may
have and in fact the considerations it may have beyond
the individual circumstances of misconduct, and they
may overlap in terms of those inquiries or the
considerations that IBAC may bring to bear.

Mr JENNINGS (Special Minister of State) —
There is a potential that the longer that I speak I may
actually create problems for Mr Rich-Phillips, and the
longer he spoke the more he created some difficulties
for me. At one stage he asked me about a gap which
may occur, and I do not think what he subsequently
went on to describe sounded like a gap but an overlay
that may prove onerous in practice. But what I certainly
can say to the committee is that IBAC itself believes
that what the government is providing for in this
legislative reform is fit for purpose from its perspective.
It has made it very clear that it believes there is no gap
or inappropriate overlay and that in fact the issues it
believes would warrant its attention, its focus and its
full scrutiny are provided for within the legislation.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that. The
reason this is important is, as the minister would
appreciate, the mechanism that allows the
Commissioner to undertake an investigation relates to a
number of thresholds leading to the Commissioner
having reasonable belief — I should use the correct

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
am keen to get an understanding of how misconduct in
public office would work in a practical sense for
passing the threshold of the commencement of an
IBAC investigation. I will use two examples. The first
example I will use is actually the case before the Court
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of Appeal which led to the elements of the offence
being defined, which in summary was a case where a
police officer had attended premises to make a welfare
check on a woman. He later went back to those
premises while off duty and engaged with that woman.
He was subsequently charged with misconduct in
public office on the basis of using information he had
gained in the course of his duty — that is, who she was
and where she lived — for private purposes: to go to
establish a relationship with that person. Is that an
example of misconduct in public office that would be
subject or could be subject to an investigation by
IBAC?
Mr JENNINGS (Special Minister of State) — I
would have thought so, because in fact the threshold for
scrutiny of a police officer in any case is lower under
existing legislation than the current provision. So the
answer would be yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What I am seeking to do here is to
understand what the government’s intention is in
talking about higher level issues and the misconduct in
public office offence still being used by the commission
as a trigger for investigation of higher level issues. I
take it on the basis of the minister’s answer that that is
the type of matter that he would see IBAC potentially
investigating as a higher level issue.
Mr JENNINGS (Special Minister of State) — That
is not the question Mr Rich-Phillips asked me. His
question was: could IBAC cover this matter? The
answer is yes. Would this be a priority and a focus for
IBAC’s consideration? Its primary focus is actually
dealing with serious corrupt matters, and indeed its
focus of attention would be on higher order issues. The
issue is whether it would consider that to be the
appropriate nature of its scrutiny over time, particularly
if we take it out of the context of police officer conduct.
Because police officers have specific provisions in
relation to a lower threshold for IBAC’s consideration
in the first instance, it definitely would cover the field
in this area. But in other circumstances we want to try
to get a focus within the organisation on a coincidence
of an indictable offence and corrupt practice, and that is
what we would anticipate IBAC concentrating its
efforts on.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
clarification. To take it away from the realm of police
for the reason the minister has spoken about, another
case well known to this Parliament relates to a former
member of a previous Parliament who was charged
with 23 counts of misconduct in public office relating
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to the misuse of a parliamentary fuel card. Is that
something that the government sees as being the type of
serious misconduct which would be subject to an IBAC
investigation — something that IBAC, with this power,
would undertake or something that it would refer to the
Ombudsman?
Mr JENNINGS (Special Minister of State) — I
doubt that this is an issue that IBAC would consider. In
terms of the Parliament’s scrutiny and the other
scrutiny, which includes the Ombudsman’s scrutiny of
that matter, it was already found to be within the
capacity of the Parliament to make a referral to the
Ombudsman, and that is the pathway that was actually
pursued, but certainly we would not envisage that this
type of activity would be the focus of IBAC into the
future.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Would it only be on the judgement of
the IBAC Commissioner that something like that would
not be pursued?
Mr JENNINGS (Special Minister of State) — In
fact it would be on the basis of whether in the
judgement of IBAC it falls within a scope jurisdiction,
because we are extrapolating from a past historical
event to whatever hypothetical situation may be in the
future. It would not be the intention, by design, for
those practices to be dealt with by IBAC when more
appropriate jurisdictional cover could be found either
within the Parliament’s processes and procedures or
within the scrutiny of the Ombudsman in relation to the
standards that would be expected of a public office
holder, rather than IBAC being the moderator or the
assessor of those issues.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I ask the minister: why would that not
be something that would have to fall to the judgement
of the IBAC Commissioner, though, as to whether to
pursue a matter like that or not? The minister referred to
other mechanisms — parliamentary mechanisms
et cetera. Obviously in that particular example the view
was taken by the Director of Public Prosecutions or
Victoria Police that charges would be laid on the
23 counts, I think it was, of that particular offence.
What would be the mechanism that would see, in the
minister’s view, that not being investigated by IBAC
but being handled by one of those other bodies? How is
it not simply going to be the judgement of the IBAC
Commissioner that this matter not be something it
would investigate as being appropriately serious?
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Mr JENNINGS (Special Minister of State) — If
Mr Rich-Phillips actually wants me to say that the
judgement would be formed by IBAC itself if a matter
was referred to it, it would form a view as to whether in
terms of either its jurisdiction or its cover it was
appropriate to deal with that matter or whether in fact it
should be pursued by other agencies or whether other
remedies should be undertaken. It would form a view
on the basis of the material that was provided to it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to be clear, I ask the minister: is
that the type of serious issue that the government would
envisage IBAC looking at?
Mr JENNINGS (Special Minister of State) — I
have indicated that, by preference, the answer is no.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To move on to another example, last
year the Parliament, as the minister knows, made a
reference to the Ombudsman on the matter which
related to alleged misuse of parliamentary staff by
certain Labor members of Parliament to undertake
electoral activities. The allegation was that casual
electorate office staff were engaged and used for
campaigning activities and that members of Parliament
simply signed time sheets for staff they never used and,
in some cases, never met. Is a matter of that nature
something that would fall within the scope of
misconduct in public office and something that the
government would expect to be of a serious nature to be
investigated by IBAC?
Mr JENNINGS (Special Minister of State) —
Without confirming in any shape or form the veracity
of the way in which the member described those
matters, can I suggest that the standard by which a
corrupt practice or corrupt activity should be measured
is whether there is a wilful act of procuring an outcome
of personal or associated gain through practices and
procedures that are clearly defied to obtain a personal
outcome. I would be very surprised if in fact that
threshold was met in relation to the matters that the
member described and would be the consideration of
IBAC.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to go to that, the minister referred
to personal gain. Personal gain is not one of the
elements that is defined in the description of the
misconduct offence as one of the key criteria for
description of that offence, so why does the minister
believe that an element of personal gain is necessary for
that offence to have occurred and therefore be
potentially subject to investigation?
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Mr JENNINGS (Special Minister of State) — I
think there is an overlay that perhaps has not been a
feature of our discussion up until now that does relate to
the types of matters that may constitute inappropriate
behaviour, which includes actions where benefits may
be sought to be derived for personal benefit or in fact
there were falsified accounts or other issues in terms of
concealing information either individually or through
some coercive arrangements that may generate
outcomes for benefit that effectively become a fraud
and therefore an indictable offence. They would be the
pathways by which consideration may be given of a
corrupt practice that I think would perhaps open up
jurisdictional cover for IBAC, but I do not believe that
the circumstances that we have been talking about so
far do satisfy that test or that expectation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Even though, to take the Court of
Appeal definition, the elements are: a public official; in
the conduct of their public duties; wilfully misconducts
himself or herself; without reasonable excuse or
justification; where such misconduct is serious, having
regard to the responsibilities of the office. In other
words, there is no mention of an element of personal
gain but public official misconduct related to their
office.
Mr JENNINGS (Special Minister of State) — I
have already given the example of how that could be
satisfied, becoming a form of fraud.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Certainly I accept what the minister
says: it could be covered by the fraud offence. But what
I am asking is: could it not also be covered by the
misconduct in public office offence by virtue of the fact
that an element of personal gain is not required for the
definition for an offence to be misconduct in public
office? Therefore by adding misconduct as a threshold
offence, a relevant offence, for the purposes of the
IBAC act, that instance, that conduct, could be subject
to IBAC investigation by virtue of it potentially being
misconduct in public office, even in the absence of
personal gain.
Mr JENNINGS (Special Minister of State) — If in
fact in the view of IBAC it was corrupt conduct.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Another example I would like to
touch on relates to interactions between members of
Parliament, members of the government and other
members of this house where parties, including the
government, seek outcomes on legislation, seek
outcomes on policy commitments or seek outcomes on
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the funding of programs and where arrangements are
negotiated not necessarily on related matters or where
undertakings may be given that if certain legislation is
supported by parties who otherwise would not support
that legislation, support for programs or funding for
programs may be given in return. Where elements of
unrelated policy matters, unrelated outcomes, are
effectively traded in exchange for support on
parliamentary votes, is that a matter which could be
subject to investigation by the IBAC under the
misconduct in public office framework that the minister
is seeking to establish this evening?
Mr JENNINGS (Special Minister of State) —
Definitely not, and I am very sorry for any perception
that may have been caused at any point in time for
whatever reason that that may be the case.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So is the minister confident, is he
comfortable, that a member of Parliament being asked
to vote a certain way on a piece of legislation in
exchange for a commitment of funding in the budget
for a pet project would not trigger the definitions as set
down in the Court of Appeal case for effectively being
offered an inducement to vote a certain way?
Mr JENNINGS (Special Minister of State) — In
fact I think the critical test in that regard is whether that
becomes a form of a bribe. If that is in the form of a
bribe, it would fall within the scope of corrupt practices,
but I do not believe that the way members of
Parliament may lobby or negotiate in terms of the
business of Parliament would be impeded. There would
have to be an additional overlay of corrupt activity that
would actually take us within the scope of IBAC.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What would be the overlay of corrupt
activity? What would be an example of that? What does
the minister see as being the extra element required that
would bring something within the scope of misconduct
in public office that otherwise would not be there in the
scenario I outlined?
Mr JENNINGS (Special Minister of State) — I
think it would be outside of what might be an
appropriate request by any member of Parliament for
any budgetary outcome for their community or for a
program for their community. That happens each and
every day of the life of a parliamentarian. I think it
would be an extraordinary proposition to suggest that
members of Parliament stop asking for outcomes for
their community, their industry or their particular
programmatic interests on the basis of the potential for
it to be construed that they were doing so for a benefit
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or under an inducement to act in any way other than to
deal with issues of public policy on their merits as they
come before them. Certainly I think that the
construction is that the normal activity of parliamentary
behaviour, convention and understanding of
representation in our democracy is not impacted in any
shape or form by this legislation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To be clear though, the example I am
talking about goes beyond simply making
representations for funding et cetera; it essentially
comes to horsetrading for support on certain matters,
support for legislation in exchange for funding of pet
programs in electorates — that type of activity.
Mr JENNINGS (Special Minister of State) — Let
us take an example. One of the reasons we are debating
this bill today — and why we are in committee today,
in May, when this bill was introduced in December —
is because we took a long time to deal with the
legislative backlog in this chamber and because we
negotiated at great length in relation to outcomes on the
port lease transaction. We entered into extensive
considerations of those matters.
Some of the outcomes that Mr Rich-Phillips and his
party sought to obtain in relation to the construct of
those financial arrangements, and the way in which that
transaction was ultimately supported by legislation, I
could say to him, from his party’s perspective, was that
they were driven by a political imperative for certain
options to be derived in relation to a second container
port, which may or may not have any financial or
commercial considerations. It may have actually related
to some political considerations of Mr Rich-Phillips’s
party that may have been different to mine, such as
some of the issues that related to financial elements that
underpinned the transaction.
I could actually say to Mr Rich-Phillips that from his
party’s perspective his interests may have been to
reduce the value of the transaction and the
government’s position was to maximise the value of the
transaction. I could say to him that that may actually
have come at a cost of $1 billion to the people of
Victoria. That may be true; all those things may be true.
But I would never put to Mr Rich-Phillips, even though
there might have been $1 billion at stake, that there was
nothing in those negotiations and in the consideration of
those matters where Mr Rich-Phillips or his party did
anything but represent the public policy position that he
believed had maximum integrity and argued as such —
at no stage.
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There will probably be no bigger horsetrading that
takes place in relation to any financial consideration in
the Parliament of Victoria than those negotiations in
their own right — probably nothing. I can
wholeheartedly say that at no stage did
Mr Rich-Phillips or any member of his party put to me
anything other than public policy considerations that I
thought were worthy of our consideration.

working relationships in terms of finding reasonable
outcomes for all citizens in our state and within our
jurisdiction and in terms of providing a balance of
government investments across the breadth of
community concern and the geography of the state of
Victoria, everybody deserves a place in the sun;
everybody can actually achieve an outcome on its
merits.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his comments
on that, and I agree with what he said about the
protracted negotiations on the port of Melbourne lease.
But the distinction between what the minister is talking
about and what I am talking about is that the matters
discussed on the port of Melbourne related to the port
of Melbourne; it was a discrete set of negotiations
related to that legislation and matters flowing from that
legislation, be it the regional funding et cetera or the
compensation mechanism. They were all related to that
one subject of the port of Melbourne lease structure and
related issues.

In fact I would hope that there would never be a linear
connection in the way Mr Rich-Phillips has described.
But even if there were a linear connection, provided
that it is not offered as an inducement or as a payment
and is understood in that way, then I would believe that
it would fall well short of becoming a criminal act and
therefore would not fall within the scope of IBAC’s
considerations.

What I am talking about is a scenario where, to use an
example, support is sought for this bill tonight — the
IBAC amendment bill — and as a trade-off for support
being given, the government offers to provide funding
for a road in a local electorate. These are two entirely
unrelated matters, where support on this legislation is
obtained by virtue of the government making a
commitment on something that is entirely unrelated. It
is effectively offering an inducement by way of funding
to an electorate; it is offering an inducement for a vote
on a piece of legislation and agreeing to trade a vote on
this bill for a road in an electorate. They are two
unrelated matters, and that is a totally different
construct to the scenario around the port of Melbourne
transaction.
Mr JENNINGS (Special Minister of State) — The
critical test is whether any criminal action underpins the
nature of those conversations and considerations. I
understand that Mr Rich-Phillips is trying to create a
chalk and cheese situation between the circumstances
that I described. I could have chosen to talk about the
unbelievable committee stage of that transaction, when
one of Mr Rich-Phillips’s colleagues in the coalition
joined the consideration for the first time and took us
off on a tangent that may have actually fallen into the
category that Mr Rich-Phillips is actually describing for
me.
I go back to my previous commentary, which is that
you would expect members of Parliament to represent
the interests of their communities at all times. I would
think, through their advocacy and through their

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The minister did qualify his answer by saying ‘provided
it was not offered as an inducement’. Am I to take it
from that that the minister’s confidence that these
matters would not fall within IBAC’s scope are limited
to or are restricted from instances where someone may
be asked to support a piece of legislation in exchange
for a piece of infrastructure in their electorate, where
that proposition is very clear? Do I take from the
minister’s answer that he would see that potentially
falling within the scope of criminal activity because of
the breadth of the misconduct in public office
definition?
Mr JENNINGS (Special Minister of State) — I
personally do not like this practice, but I do not think it
is a criminal offence and I do not think it actually falls
within the scope of IBAC’s considerations. I do not like
it. In fact it may well be in a vote in a few minutes; I do
not know. I am entering into a vote, probably the only
vote that matters to me tonight. I may not win on the
basis of I do not know what the outcomes are and I
have offered no inducements to get there.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I do not intend to pursue this matter a
lot further. I certainly note the minister’s belief and his
high degree of confidence that matters of that nature
would not fall within the scope of misconduct in public
office as will be available to the Commissioner if this
legislation passes tonight. But I ask the minister why
the government did not seek to codify the offence of
misconduct in public office, given the definition he read
out in his earlier comments.
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Mr JENNINGS (Special Minister of State) — The
reason the government preferred not to — has
Mr Rich-Phillips formally moved his amendment?
Mr Rich-Phillips — I have moved it but I have not
spoken to it yet.
Mr JENNINGS — The reason I will not be
supporting Mr Rich-Phillips’s amendment when he
does proceed with it is on the basis that I think it in
itself narrows what I put on the public record as being
the common-law effect. The government would be
concerned that the common law would be limited by
his proposal. When we get to that I will describe why
that is the case. We believe that the appropriate scope of
the common-law provision would provide for a more
complete range of actions that would fall within corrupt
conduct and then satisfy the misconduct in public office
test.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
will move to my amendment, which I have already
formally moved. It is the coalition’s view that given the
way the IBAC legislation works and the threshold
understandings that the Commissioner is required to
reach, which essentially relate to his reasonable
satisfaction that there is evidence beyond reasonable
doubt that would lead to a conviction for one of the
relevant offences as set down in the legislation — his
understanding of those facts would be the basis for
undertaking an investigation — with the introduction of
misconduct in public office as one of the relevant
offences, it is appropriate that that offence have a
statutory framework where one currently does not exist.
The minister in his opening comments referred to the
Quach case, which was a case heard in the Court of
Appeal in 2007. I outlined briefly the circumstances of
that case before. But as part of that Court of Appeal
decision, the court set out the elements of that offence,
so what I am seeking with this amendment now is to
incorporate those elements as set out by the Court of
Appeal as a statutory definition in clause 3 for the
purposes of misconduct in public office for the
purposes of an IBAC investigation.
The amendment is proposing to insert a definition of
misconduct in public office as follows:
misconduct in public office means conduct of a public
official in the course of, or connected to, their public office
which constitutes wilful misconduct without reasonable
excuse and justification that is serious misconduct having
regard to—
(a) the responsibilities of the public office and the public
official; and
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(b) the importance of the public objects that the public
office and the public official serve; and
(c) the nature and extent of the departure by the public
official from those public objects.

The opposition believes that this is an appropriate
definition of misconduct in public office, reflecting
what the Court of Appeal determined in 2007, which
was a further reflection of an originating definition by
the Supreme Court of Hong Kong in a similar
misconduct case. An issue has been raised with respect
to the reference to misconduct without reference to act
or omission. On the advice of parliamentary counsel
this amendment reflects that the reference to
misconduct is taken to be either an act or an omission.
If someone does something in the course of their duties
which is misconduct, or fails to do something in the
course of their duties — something they should have
done and failed to do — which is misconduct, it is
subject to coverage by this definition.
Likewise in the Court of Appeal’s setting out of the
elements there was reference to conduct meriting
criminal punishment. On the advice of parliamentary
counsel the point was made that by virtue of this being
a criminal offence it merits criminal punishment;
therefore it is redundant to include a reference to
meriting criminal punishment, because we are talking
about a criminal offence, and therefore by definition it
merits criminal punishment.
I have moved the amendment to include this definition
based on the Court of Appeal decision and the
subsequent advice of parliamentary counsel. We
believe it is appropriate that IBAC have a statutory
definition for the way in which it will use misconduct in
public office as a trigger for an investigation, and
therefore I would encourage the house to support this
amendment.
Ms PENNICUIK (Southern Metropolitan) — I
have been listening very closely to the conversation that
has been going on. With regard to Mr Rich-Phillips’s
amendment 1, we have given that some serious
consideration. Given that we certainly welcome
misconduct in public office going into the act, I suppose
the point is whether or not it needs a statutory
definition.
I return to the comments that I made earlier that the
Greens are more of the view that things should be
perhaps more broad than less broad in terms of what
IBAC can look at and that the thresholds, constraints
et cetera on what IBAC can look at should be less
rather than more. We go even so far as to say that we
thought the expression ‘misconduct in public office’
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would have fitted very well with our further
amendments to the definition that were not passed as a
result of the division earlier.
Having said that, we have come to the view that we will
not support this amendment. I suggest maybe different
wording may have been appropriate. Certainly it is
quite a long definition and includes quite a number of
extra considerations for IBAC that we do not
necessarily think need to be spelt out in the legislation.
They certainly may be things that the IBAC
Commissioner may take into consideration in terms of
deciding whether or not misconduct in public office has
occurred, but we are not convinced that this particular
definition should be inserted into the legislation.
Mr JENNINGS (Special Minister of State) — I
thank Ms Pennicuik for her contribution. There are a
couple of things that I actually want to draw attention
to. Already within the act there are a couple of
provisions that rely on common law, and they relate to
perverting the course of justice and bribery charges,
which then are covered in the existing legislative
structure by common-law provisions. We think that it is
appropriate to continue that as our approach to
misconduct in public office, because we think that the
statutory definition obviously limits its application.
Mr Rich-Phillips — Bribery and?
Mr JENNINGS — Bribery and perverting the
course of justice. I do not doubt Mr Rich-Phillips in his
reporting to the committee that his conversations with
parliamentary counsel or his party’s conversations with
parliamentary counsel in terms of the draft amendments
may have provided him with some comfort in relation
to the definition including, most importantly, acts of
omission, but that is not our understanding of what
potentially this statutory definition may lead to. In fact
in our conversations with parliamentary counsel we
may have arrived at a different conclusion. So let us not
actually have warring parliamentary counsels; let us
actually suggest that this is an example where the
government’s preference is not to limit, inhibit or
reinterpret what could be the established but yet
dynamic ongoing evaluation of common law and
guidance that occurs within the courts that a statutory
definition may limit, even if it is inadvertent.
In fact I would have criticised Mr Rich-Phillips’s
amendment on the basis that it does leave out that
significant element of acts of omission being
incorporated because it is not specified within that
definition. The reason this is important for a layperson
or the committee in relation to the consideration of
these matters is that it may well be that a very corrupt
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person, who actually has well-established practices, acts
in a very subversive way to enable corruption to occur
on their watch and turns a blind eye to it in an organised
and systematic way but in fact could always have the
out that they just did not see it, and that act should not
be saved or preserved by us not being able to consider
through IBAC and through this legislation whether in
fact they have been complicit in corrupt practices.
The government actually wants to keep that alive, so
when Mr Rich-Phillips circulated his amendment we
were concerned that that was not explicitly accounted
for. He has obtained legal advice that he believes that it
is accounted for; the government is of the view that that
is not the case. So one of the reasons the government
wants to rely on common law is because in fact we
think we have got a more complete field than
Mr Rich-Phillips is putting to us tonight, and that is the
reason we are not supporting it. It is not that we actually
do not accept that he is trying to assist us; we just do
not think he actually assists us in the way that he has
put in his contribution to the committee tonight.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will just respond briefly to
Ms Pennicuik and the minister. I thank Ms Pennicuik
for her comments. I am somewhat surprised that her
decision not to support this is based on its length. That
has never usually been a criteria for Ms Pennicuik.
Ms Pennicuik interjected.
Mr RICH-PHILLIPS — And I do note that this is
a definition drawn from the Court of Appeal, so I
thought it would have had considerable appeal to
Ms Pennicuik. It is a judicial definition that we are
seeking to insert here. Nonetheless, I thank
Ms Pennicuik for her comments.
To go to the minister’s comments, it is the view of the
coalition that the reference to misconduct does cover
acts of omission, and certainly the example the minister
referred to is one that we would intend that this
definition would cover. Someone wilfully
misconducting themselves by omission, by turning a
blind eye or by not being diligent where they should be
diligent is a case that we would expect to be covered.
Just in summary, the minister in his earlier comments
talked about the need for the breadth of these provisions
to be constrained, and he talked about the need for
IBAC to focus on issues of higher order. It is our belief
that misconduct in public office without definition can
be potentially very broad and that the purpose of this
statutory definition is to ensure that the commission
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interpret it in a way that does focus on those serious
issues.

Committee divided on amendment:

Mr JENNINGS (Special Minister of State) —
Again, I do not doubt for a second that Mr Rich-Phillips
is attempting to make this a better piece of legislation
and better cover — I do not doubt that at all — but the
other concern that the government has, apart from the
acts of omission that I have referred to, is that this
definition also does not include the aspect of criminal
punishment or in fact roping in the notion of indictable
offences specifically, and that in fact may have the
unintended consequence of broadening the scope of the
focus of IBAC beyond what he purports to be
concerned about. So again, this is a balancing act.

Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Finn, Mr
Fitzherbert, Ms

In fact I would have actually said this provision does
broaden the range of issues beyond what the scope of
common law may have created and left out the issue of
omission. Those were my two concerns about this
definition — and I do not doubt that Mr Rich-Phillips is
trying to assist us — but the government does not think
that this amendment puts us in a better place in relation
to the balance between the breadth of the scope of the
consideration or the specific act of omission that the
government was wanting to make sure is preserved
within the legislative framework.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to deal with the issue of merit in
criminal punishment — and this is, as the minister said
earlier, competing legal advice — the coalition’s advice
from parliamentary counsel was that to include a
reference to merit in criminal punishment was
redundant by virtue of the fact that we are talking about
a criminal offence, and the advice was that there was
literally no need. I actually have the advice here. I
thought the minister may raise this. To take the unusual
step of quoting the advice, it says:
In relation to the first house amendment, for a matter to merit
criminal punishment it has to meet the elements of a criminal
offence and the criteria set out in your instructions is
irrelevant …

in terms of including the reference to criminal
punishment. So on that basis, that advice from
parliamentary counsel, the reference to criminal offence
has not been included.
Mr JENNINGS (Special Minister of State) — I
volunteer to Mr Rich-Phillips that there are no
inducements around tonight, but if he wins this vote
and I do not win this vote — if he wins it — then we
might have a further conversation about trying to find a
landing about our conflicting parliamentary counsel’s
advice by the time we consider this matter again.

Ayes, 17
Lovell, Ms
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 18
Barber, Mr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

Mikakos, Ms (Teller)
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Morris, Mr
Bath, Ms

Melhem, Mr
Somyurek, Mr

Amendment negatived.
Clause agreed to.
Clause 4
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — On clause 4 the issue I would like to
ask the minister about in relation to clause 4 is its
proposed insertion of section 4(1) (da) in the IBAC act,
which introduces the issue of a third party, referred to
as a ‘first person’, seeking to influence a public official
in the conduct of their public role leading to an
outcome — that is it in shorthand. What I would firstly
like to ask the minister is: the reference in
subsection (2)(da) to ‘adversely affect’, what is meant
by it in that context?
Mr JENNINGS (Special Minister of State) — To
adversely affect would be to be able to have a
measurable impact upon the ability of the public
official’s function so that they did not acquit their
responsibilities and a benefit was then obtained by
those persons who through their influence or
inducement or actions in some way had affected the
public official to acquit their responsibilities and derive
a benefit for themselves in so doing.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
asked the question in the context of what may be
ordinary lobbying activity, for example — that is,
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lobbying public officials in respect of outcomes,
persuading public officials in respect of outcomes or
presenting a case on something in particular. The
provision relates to the granting of licence permits,
approvals, the making of statutory appointments
et cetera that they would not otherwise have obtained,
being the final element of the provision. What I am
seeking from the minister is an understanding that the
mere conduct of effective lobbying that leads to an
outcome that otherwise would not have been achieved,
by virtue of the effective lobbying, is not conduct that
would be captured by this provision.
Mr JENNINGS (Special Minister of State) —
Lobbying or advocacy certainly would not create a
difficulty in relation to this provision. It still needs to be
linked to a relevant criminal offence, of which the
obvious one is bribery or inducement. Mounting a case,
or advocacy, in support of oneself is not in itself a
criminal offence and would not fall foul of this
provision.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I assume, just to be clear, when the
minister says ‘in support of oneself’ that —
Mr JENNINGS (Special Minister of State) — Or
an associate.
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constitutes corrupt conduct and embarking upon its
investigation accordingly.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for following that
up, because that is essentially what I stated in the
question. What I am seeking, though, is to understand
the impact of that. What degree of confidence does the
commission therefore need to have in the evidence that
is available to it in order to commence an investigation
if it no longer needs to be satisfied that beyond
reasonable doubt a case could be made in a court? What
is the new test?
Mr JENNINGS (Special Minister of State) — I
think now we are getting into the realms of the
knowledge, the expertise, the experience and the
judgement of IBAC ultimately. As in all bodies that
undertake investigatory activities, you would hope that
it would be mindful of the jurisdictional requirement,
what those thresholds may be in terms of the scope of
practice, which we have actually just described, and
that it would make reasoned judgements on the basis of
the likelihood of an investigative trail leading to the
accumulation of evidence that may lead to a conclusion
that would warrant its examination.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Also on clause 4 — I skipped over
this, and I apologise — subclause (1) is the deletion of
part of the current threshold test, being the words ‘if the
facts were proved beyond reasonable doubt at a trial’.
This was referred to in the earlier discussion of clause 3
as part of the threshold test. Can I ask the minister:
what is the effect on the threshold test of the removal of
those words in subclause (1)? What is its practical
effect in terms of triggering an IBAC investigation?

This relies on the source of the material that comes
before it, its sense of the operational field of individuals
that may be subject to these considerations, making a
judgement of the likelihood of being able to compile
evidence, evidentiary material, and having a degree of
confidence that there are reasonable grounds that its
inquiries will lead to something. But it is a judgement
call based upon all of those factors that would lead,
rather than a pre-emptive or hopeful expectation that a
pathway may open up to it, to its investigative
requirements or indeed actually falling short of
reaching that threshold because in fact it has not the
information before it that has a very high benchmark of
the gravity of that evidence before it could even start,
which is the previous constraint that it experienced
under the existing legislative framework.

Mr JENNINGS (Special Minister of State) — The
issue relates to the threshold and whether, as I described
earlier in my contribution to the committee, IBAC was
snookered before it actually started in terms of what
evidence it had to find or what evidence would have
been compiled to conclude that an indictable offence
would pass in terms of the outcome of its scrutiny
before it even started. The nature of this amendment is
to remove that threshold to provide for IBAC to
commence its considerations, having regard to the
relevant evidence before it and making a determination
that there are reasonable grounds that the conduct

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
guess this is where the coalition has some concerns, and
the minister has indicated that essentially it will come to
the judgement of the Commissioner, or the commission
and its officers, whereas previously there was an
intentionally high, clear hurdle, being that the
Commissioner is reasonably satisfied that evidence
would stand up at trial — in shorthand. The concern
here with the matter now falling to the judgement of the
Commissioner is that while — as I said in my
second-reading contribution earlier in the week — we

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — could be taken more broadly.
Mr JENNINGS (Special Minister of State) — Yes.
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have, I think with good reason, confidence in the
current Commissioner by virtue of what we have seen
to date, we cannot necessarily be confident in the
judgement of a future unappointed commissioner. I am
sure the New South Wales government, in appointing a
former Supreme Court judge, thought it could be
confident in the judgement of its appointment of
commissioner.
Mr Jennings — Gough Whitlam did too.
Mr RICH-PHILLIPS — That was a bit before my
time, but yes, I do — —
Honourable members interjecting.
Mr RICH-PHILLIPS — The concern is that this
will now — where the threshold was previously high
and clear and set down in statute — be the judgement
of the Commissioner, and we cannot be certain of the
judgement of future commissioners. As I said, the New
South Wales government, I am sure, has not had a
commissioner with quite the good judgement it thought
it was no doubt getting, which opens the door to the
vexatious pursuit of matters where the commissioner is
not of the good judgement that the current
Commissioner is. That is where the coalition has
concerns — with the lowering of the threshold in this
way. I guess what I am seeking from the minister is:
what comfort can he provide that the legislative
framework he is putting in place can withstand a
commissioner who perhaps does not have the
judgement of the incumbent?
Mr JENNINGS (Special Minister of State) — I
would actually say that in my experience I have the
utmost regard for the Commissioner in Victoria, and we
have, I believe, established a very respectful and mature
relationship. I would hope that he would feel that I am
very supportive of his and the commission’s capacity
and what they have delivered, particularly in the last
18 months of their cumulative effort — and that
commenced before the arrival of our government. I
would have confidence in the developing capacity of
the organisation to acquit its responsibilities and serve
the interests of the people of Victoria.
So there is a cumulative knowledge that has been built
and a capacity that has been built during the last few
years since IBAC was established, and I hope that in
itself will actually assist in the good long-term capacity
of the commission. Beyond the individuals who may be
in it, you would actually hope through the practice that
it will include interlocking elements of checks and
balances within the system. Again we could add that in
fact I think we have a respectful and mature
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inspectorate that is in place that actually applies
appropriate scrutiny to what IBAC has done. Their
working relationships, from my vantage point, are
strong, and they are appropriately rigorous but
appropriately collaborative in the way in which they
undertake their responsibilities, so I have confidence in
those interlocking relationships.
Certainly in terms of my ministerial responsibility
engagement with these bodies, I see great professional
acumen that is actually brought to bear in relation to
their responsibilities. I certainly know that IBAC —
both in terms of the scope of common law, which is the
matter we were actually discussing previously, and the
threshold that is being introduced through this
legislation — is very supportive. It thinks it is an
appropriate threshold for proper inquiries to be able to
commence in this way. It certainly believes that it was
constrained previously, and it finds that the legislative
regime that is being introduced by this bill is a
preferable one, from its vantage point.
I understand and actually hope that there continues to
be mature reflection by the agencies themselves, their
relationship with one another and their relationship with
the government of the day and their mindfulness of the
public’s expectation of them. I think that if we do focus
in a concerted way to achieve those outcomes that the
Victorian community will be well served by the
combination of that capability that has been built and
what is being reinforced by this legislation today.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I certainly do not disagree with what the minister was
saying about the current commission, indeed the current
inspectorate. However, our concern is that the
legislation must be able to withstand a commissioner —
and an inspector, but in particular a commissioner —
who does not have the same good judgement and the
same good relationships that exist with Mr O’Bryan.
That has been the case in other jurisdictions. Changes
of commissioner have resulted in adverse outcomes for
commissions in other jurisdictions. Because the
legislation vests considerable power directly in the
Commissioner and the Commissioner’s delegates,
therefore the good judgement of that individual —
notwithstanding the corporate knowledge and the
judgement of those surrounding the Commissioner —
is absolutely critical. What we are seeking is a
framework which does not rely on effectively the
government of the day and the parliamentary
committee making the right choice of commissioner but
which can withstand a commissioner who perhaps is
not such a good choice but is not able to go off on
vexatious tangents, because the legislation simply relies
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on the judgement other than appropriate checks and
balances.
Mr JENNINGS (Special Minister of State) — In
relation to the checks and balances issue, I would
actually argue that we have established a more
objective threshold by its being able to be tested against
whether there are reasonable grounds which would
warrant an investigation. Those objective thresholds
can be tested either by the inspector or through judicial
review ultimately. Therefore within the system that is
being designed there is an objectivity that is brought to
bear in terms of the threshold that may be tested and
assessed and then subject, if needs be, to correction.
Hopefully good practice, professional acumen and the
appropriate assessment of those issues would satisfy the
test that Mr Rich-Phillips is concerned about.
Clause agreed to; clauses 5 to 19 agreed to.
Clause 20
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 20 establishes a mechanism
for the commission to issue directions with respect to
mandatory notification by certain agency heads where
they have a reasonable suspicion of corrupt conduct, to
paraphrase the legislation. It is the creation of a
mandatory reporting regime. This provision allows for
the creation of directions by the commission. This
clause proposes to insert new section 57A into the
principal act. However, subsection (6) provides that
directions under this section do not apply to the
Auditor-General, the Electoral Commissioner, the
Ombudsman and a departmental head of a department
of Parliament. I seek from the minister an
understanding as to why parliamentary departments
have been excluded.
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips would appreciate that one would hope
that those office-holders referred to in this new section,
which include those independent officers of the
Parliament, would not be subject to direction of the
executive. Accordingly they are excluded from this
section.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
explanation. I must say I am a little surprised given this
refers to directions in respect of mandatory reporting of
suspected corruption. I understand the exclusion of the
Auditor-General and the Ombudsman, obviously by
virtue of the nature of their offices and the types of
oversight frameworks they operate within, but I am
surprised by the government’s extension of that to the
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parliamentary departments, and I am not sure why the
Electoral Commissioner is included in that. I would
question why they would not be subject to a mandatory
reporting regime given that is what the nature of the
direction is about — the mandatory reporting of
suspected corruption.
Mr JENNINGS (Special Minister of State) — The
member may actually remember in terms of previous
iterations of the legislation that when it was introduced
during the coalition’s term of office there was a concern
expressed by at least one of those office-holders — —
Mr Rich-Phillips — Now retired.
Mr JENNINGS — Now retired. They actually may
have been concerned about what was perceived to be a
restriction and limitation of their independence. The
government has been mindful of the potential for those
office-holders to form that view, and they can act
within their own judgement about the pathway of
pursuing matters. Certainly this provision does not
preclude them from actually making a notification; it is
just not a mandatory requirement of them.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Does the carve out for the heads of parliamentary
departments exempt those officers, such as the head of
the Department of Parliamentary Services, from
making a mandatory report of suspected corruption,
such as the allegations that we spoke about earlier with
the staffing rorts?
Mr JENNINGS (Special Minister of State) —
Again, not that I necessarily want to go back and
confirm any construction you may have made on those
matters, but it certainly does not preclude them, which
is what I said in my previous answer.
Clause agreed to; clause 21 agreed to.
Clause 22
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 22, page 21, line 31, after “body” insert “or the
relevant Minister”.

4.

Clause 22, page 22, line 1, after “officer” insert “or
relevant Minister”.

5.

Clause 22, page 22, line 8, after “officer” insert “or
relevant Minister”.

6.

Clause 22, page 22, line 11, after “officer” insert “or a
relevant Minister”.
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Clause 22, page 22, line 14, after “officer” insert “or a
relevant Minister”.

These amendments are about ensuring that IBAC can
require information from the minister when conducting
preliminary inquiries, because as outlined by the
Accountability Round Table, for example, in its
submission on the legislation, the problem here is that it
is not clear whether this section, the way it is currently
worded, would entitle IBAC to request information
from a minister, whether the relevant principal officer
of a public body would allow IBAC to request
information from the minister if it required that or
whether, in fact, you would just read that as a
department head or a head of a statutory authority.
Perhaps the minister could answer the question that I
am posing, really, with the amendments.
Mr JENNINGS (Special Minister of State) — I
thank Ms Pennicuik for her desire to actually try to
ensure that there are no inappropriate gaps in the access
of IBAC to relevant information. It is interesting that in
these amendments, in terms of adding to the public
office-holders, in fact it is only ministers who are drawn
attention to. There could have been provisions for other
public office-holders to be included within the
amendments, but Ms Pennicuik has sought not to
include them. I will just acknowledge that. It could
relate to other members of Parliament. Ms Pennicuik
has chosen not to include them. That outcome was not
the government’s preferred pathway, but we are not
saying that members of Parliament, including ministers,
are immune from consideration of IBAC’s matters.
In a conversation I had earlier today with Ms Pennicuik
on this matter, I defended the government’s current
legislative framework through the following example:
if evidence were to be brought before IBAC that came
from either a section of the community, any media
source or indeed a departmental source that would
warrant IBAC’s consideration of potential corrupt
practices by a minister, in fact in the preliminary
investigation stage I would suggest that there would be
an evaluation of the evidence wherever it is sourced
counterpoised with information that would be compiled
through public service departmental official channels in
order to assess the veracity of the administrative actions
or the perversion of the course of just outcomes that
may be of concern for a minister and that may warrant
this examination. You would crosscheck the
information that comes to you and then make a
determination about whether a full investigation may be
warranted and then use other provisions, which may
include secure compilation of material, to justify this
case.
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Certainly all of those options are available to IBAC.
They continue to be provided for within the legislation.
Indeed whatever information may have come from the
minister or the minister’s office in the first instance
would not preclude an investigation being undertaken.
It is for those cumulative reasons that the government is
not supportive of these amendments at this time.
Ms PENNICUIK (Southern Metropolitan) — For
example, on page 7 of its submission, the
Accountability Round Table suggests that the proposed
section 59D:
… probably does not entitle IBAC to require information
from, for example, a minister. And a departmental head may
not know what corrupt behaviour is occurring in the
department in question.

The submission refers further down the page to one of
the most recent serious investigations of corruption in
Australia, which was the investigation by the New
South Wales Independent Commission Against
Corruption (ICAC) into the Obeid family’s
involvement in the grant of mining licences in the
Bylong Valley. I do not have to go into all of that. It is
all on the public record.
The apposite point is that ICAC was not able to obtain
information about that from departmental heads. In fact
the information was held by the minister probably away
from the ministerial premises. So the Accountability
Round Table raised that as an issue to show a gap in the
legislation — that if it wished to obtain that information
from the minister, it would not be able to do that under
this bill. That is a gap that the Accountability Round
Table is concerned about. I think we are concerned
about it too — if we were ever to go down the
unthinkable path of such a situation in Victoria.
Mr JENNINGS (Special Minister of State) — I can
assure Ms Pennicuik that I had a fulsome conversation
with the Accountability Round Table members in
relation to this matter. In fact at one stage I thought that
I had convinced them of the arguments that I have put
to the member, and we pursued them at great length. In
fact the example that you relied on, they relied on, and
that case was not dependent upon material that came
out of the minister’s office. That case was well and
truly aired in the public domain with great effect,
without relying on that evidence from the minister. So
in fact that was an example that I used to justify my
position, as distinct from the Accountability Round
Table justifying its.
Amendments negatived; clause agreed to.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
2200

COUNCIL

Clause 23
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move her amendment 8 to clause 23,
which seeks to omit certain words from this clause and
repeal section 60(2) from the principal IBAC act.
Ms PENNICUIK (Southern Metropolitan) — I
move:
8.

Clause 23, lines 6 to 12, omit this subclause and
insert —
“(1) Section 60(2) of the Independent Broad-based
Anti-corruption Commission Act 2011 is
repealed.”.

Clause 23 of the bill amends section 60(2) of the IBAC
act to remove the threshold for the conduct of an
inquiry such that IBAC must not conduct an
investigation under subsection (1) unless IBAC
suspects on reasonable grounds that the conduct
constitutes corrupt conduct.
As I have mentioned already in this committee stage, it
is our view that IBAC should not have to reach that
threshold but should be able to proceed with an
investigation without having reached that threshold, or
it should not have to come to that conclusion before it
can continue an investigation. It may be that as IBAC
continues an investigation it finds the action does not
constitute corrupt conduct and therefore, because it acts
as a clearing house, it may refer the investigation off to
another authority, such as the Ombudsman, the
Auditor-General or another body, or else it may not
proceed any further. But the arguments have certainly
been put that the existence of the threshold is a practical
impediment and can be a legal impediment to IBAC
conducting an investigation such that without the
threshold it may uncover corrupt conduct, but it may be
prevented from doing so because of the threshold.
In saying that, the Greens support the lowering of the
threshold. We support the removal of the existing
threshold, which Mr Rich-Phillips was questioning the
minister about before, because that bar was widely
recognised as being way too high. But our preferred
position is to have no threshold. I know there would be
other ramifications to this amendment passing, but I
think it would make IBAC more closely aligned to how
ICAC is set up.
Mr JENNINGS (Special Minister of State) — This
goes back to the very first conversation we had this
evening in the committee about the appropriate balance
in relation to these thresholds. The experience we have
had with ICAC and the confidence we have in the
emerging practice of IBAC’s operations in Victoria
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mean that we think IBAC will be assisted by lowering
the threshold both in terms of the evidentiary
requirements for its suspicion that an offence may have
occurred on a reasonable grounds standard as an
objective threshold test and also in terms of the scope of
the various aspects, including that of misconduct in
public office, that would be made available by this
piece of legislation. As a result, in terms of both the
breadth of issues that are covered and the threshold of
evidence that is required, we have confidence in that
balance.
What we are concerned about is if we move further,
then we may get a difficulty that has bedevilled ICAC
in terms of it being seen to appropriately balance its
activities, particularly when overlaid by the
extraordinary coercive powers that are available to
IBAC and ICAC. They must exercise those
investigative powers, which are actually quite onerous,
appropriately and judiciously with low-order issues that
may warrant some examination but deal with
ill-disciplined behaviour or poor professional standards
applying within the public service.
The government believes on balance that this
legislation strikes the appropriate standard for the
breadth and the trigger of investigative requirements.
We would be concerned if we monumentally shifted
that scope to areas where we believe that ICAC has had
difficulty keeping an appropriate equilibrium and
balance in its activities, notwithstanding that it has done
some good work. I am not actually disputing that, so all
of us are putting caveats on what we say in relation to
our enthusiasm for activity. But we are mindful of an
imbalance of coercive powers in the actions of ICAC in
terms of public confidence. We think we are moving on
a surer footing in relation to the reforms that we are
introducing for IBAC.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, and I hear what he is saying. I earlier
referred to the definition of corrupt conduct, which we
tried to amend, so the two sort of go together. We are
still of the view that that definition has not been
broadened enough. While you have a definition which
is tied to indictable offences — some common-law
offences and misconduct in public office — and also a
threshold, in our view and in the view of many others in
the community that have been following this debate
over many years, that is still too constraining. Yes, it is
a discussion about the level of constraint, the balance
and what people’s views are about that; I acknowledge
that.
There is also the provision in the bill that requires
IBAC to focus on serious and systemic corruption, so
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that focuses its attention. That is one part to hold in
relation to the question I am going to ask, which is:
could there not be a situation where IBAC is not able to
establish on reasonable grounds quite yet that the
conduct constitutes corrupt conduct as defined by the
bill — and our attempt to broaden that definition did
not pass — and that may lead to some investigations
which probably should proceed not proceeding? That is
the concern: that there is too much of a threshold to
establish that without necessarily having the ability to
conduct an investigation to in fact establish that.
Mr JENNINGS (Special Minister of State) —
Obviously there is a theoretical potential for this to
occur, but part of the focus of the government and part
of the focus of our various integrity bodies has been in
trying to find the appropriate jurisdictional overlap so
we can have investigative pathways that do not have
gaps in them but account for information sharing and
investigation sharing across those bodies. In those
situations referrals to those bodies are more likely to
complete the field of concern rather than to leave gaps.
If those bodies themselves, members of the community
or any stakeholders identify that they believe that there
is a jurisdictional gap, that there are issues of major
systemic corruption, or for that matter individual issues
of corruption that have not been pursued appropriately,
and that they are not considered by other law
enforcement agencies, such as the police, and if in fact
we establish a body of concern about what those
examples that have not been pursued may be and they
are drawn to the attention of the Parliament, the
government and the agencies themselves, then we will
reflect about whether you have got a real concern or
not.
The government is not divorced from looking at this,
but it is confident on the basis of the advice that it has
obtained from those investigative bodies at the moment
that there is appropriate scope and appropriate focus.
They believe that there is greater harmonisation and
ability to share information and investigations across
those bodies at the moment — better than ever before.
We have added to that armoury in this piece of
legislation. We are encouraging them to be vigilant in
these matters and to exercise their judgement so we
have a higher degree of confidence. That has been
supported by the parliamentary committee that looked
at this matter earlier in the year. It seemed confident
with the overlay of this legislation in this form.
Certainly the Law Institute of Victoria has been
supportive of these provisions, as indeed have the
integrity bodies themselves.
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Ms PENNICUIK (Southern Metropolitan) — I do
not want to take too much time with this, but the nexus
of this legislation is the definitions on which it is
constituted and built around. I put to the minister the
example that if there were no threshold and IBAC
could investigate any matter referred to it or reported to
it, but it was constrained to focusing on systemic and
serious corruption, would the practice be that IBAC
would then refer that to the Ombudsman, if it were not
systemic or serious corruption but it was
maladministration, as the minister was talking about
before? Or if it were a problem in local government,
would it refer that off to the local government
inspectorate and deem it not worthy of further
investigation and so cease investigating? Would that in
fact be the outcome, with the proviso that is already
there for the focus of IBAC without a threshold? IBAC,
with its focus on systemic and serious corruption,
would, by its very nature, not continue with an
investigation if it came to the conclusion that it was not
the focus it was meant to have under the act.
Mr JENNINGS (Special Minister of State) —
Ultimately the government’s interest is to try to make
sure that if any member of our community has a
concern about either corrupt practice, whether it be
through maladministration, poor financial controls and
probity considerations or a public sector that is actually
disciplined and responsive to the community, wherever
the concern may arise or at whatever level, we are
wanting to make sure that there is a framework and
agencies that have appropriate jurisdictional cover and
scrutiny of those issues. By design that is what we are
intending to institute through the existing institutional
arrangements augmented by what the government has
put in this legislation.
We already have the ability, if any member of our
community believes that in fact a matter that would
warrant further examination has not been pursued to a
situation that the evidence or the concern would
warrant, for people to have an opportunity to draw that
to the attention of the Inspector, for instance, who
would actually then make an evaluation about whether
there has been appropriate scrutiny and a process of
examination that would be in accord with the
significance of these issues.
The government accepts that we want to have the field
covered. We do not want a situation where members of
our community believe that there are jurisdictional gaps
or no-one is taking their concerns seriously. We are
designing a system to try to achieve that outcome. From
the very first day of my responsibility in this portfolio I
have made it very clear to the people who support me
and the agencies that I interact with that that is what I
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am seeking to achieve. In terms of where we are at at
the moment, I have a high degree of confidence that we
will be able to achieve that, but I am not blind to the
potential that we may fall short of that, and I will seek
to achieve ongoing advice on those matters.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I just want to explore with the
minister his current proposal, as opposed to
Ms Pennicuik’s proposal to remove this threshold test
completely, to get a sense of the substance of the
change that the minister is seeking to achieve in
changing the threshold from ‘is reasonably satisfied’ to
‘suspects on reasonable grounds’ and to get a sense of
the magnitude of change and the practical impact of
shifting from that first criterion to the minister’s
proposed criterion. How significant is that lowering of
the threshold in a practical sense? Can the minister give
us some sense of that and some context for that line?
Mr JENNINGS (Special Minister of State) — I am
a bit loath to go through a whole range of examples,
because that may be an exhaustive process, but what I
am happy to talk to the committee about is that this
suspicion on reasonable grounds is actually something
that can be measured, because in fact the evidence that
has been compiled, or becomes available to IBAC, that
would actually then be the foundation for its further
inquiries and investigations can actually be articulated
and documented and scrutinised. And other people can
make judgements on this; the Inspector can make a
judgement about whether that threshold has been
achieved. It can actually be a benchmark by which then
the Inspector can make assessments about whether the
use of the investigative powers, particularly the
coercive powers, are warranted in relation to the gravity
of the material.
If we remove the threshold entirely, there is no way in
which it could be assessed by any check and balance
within the system, and it leaves open, on the basis of
virtually no test in relation to the evidence that is
brought before it, an exercise of the coercive powers of
the commission. That would be a very undesirable
potential consequence of the regime that Ms Pennicuik
is pursuing.
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Amendment negatived.
Clause agreed to; clauses 24 to 53 agreed to.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Clause 54
Mr JENNINGS (Special Minister of State) — I
move:
Clause 54, lines 21 to 22, omit subclause (1).

The reason I do so — I give credit to our friends in the
Greens who identified this — is that this subclause
contains a provision that actually appears subsequently
within the bill and is no longer required.
Ms Pennicuik — I think it is clause 100.
Mr JENNINGS — Yes, I think it is clause 100 too.
Amendment agreed to; amended clause agreed to;
clauses 55 to 91 agreed to.
Clause 92
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Clause 92, line 22, omit ‘sector;”.’ and insert —
‘sector;

Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 30
Atkinson, Mr
Bourman, Mr

Lovell, Ms
Mikakos, Ms

(iv) there are any environmental issues in the
performance of Victorian public sector operations
and activities having regard to the principles of
environment protection as set out in sections 1B to
1L of the Environment Protection Act 1970;”.’.

The amendment adds that in the conduct of a
performance audit by the Auditor-General the
Auditor-General could look at environmental
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performance. I am very keen to pursue this amendment,
not only for obvious reasons. It is one that the
Auditor-General has been asking for for a long time. It
is something that exists in various other audit acts in
other jurisdictions both within Australia and in similar
jurisdictions to ours.
I think also it is very important in respect of this bill
that implements the follow-the-dollar powers for the
Auditor-General to follow public money with regard to
performance audits, in this case, where public funds are
being expended by private entities or non-government
organisations on behalf of the public, that
environmental performance is a focus of those
performance audits and that that focus, while it may
occur already, should be a legislative focus as it is in
other jurisdictions. Given that some of those
public-private partnerships or private contractors that
are acting on behalf of the government may be involved
in activities that have significant environmental effects,
this should be a focus of the act, particularly as we are
now having the new follow-the-dollar powers inserted
by the bill.
Mr JENNINGS (Special Minister of State) — In
fact I think that Ms Pennicuik’s intention is one that the
government is comfortable with. As she would note, we
have included this consideration in broad principle
terms within the consultation papers that we have
currently circulated to the Victorian community for
comment on our ongoing review of the Audit Act. So
we are certainly not uncomfortable with this being
incorporated within the scope of the act. Indeed, as I
have already indicated to the committee this evening,
we will be doing a modernisation of the Audit Act in
full during this term. Within the scope of the
consultation that we are currently undertaking within
the review of that act I will be almost flabbergasted if in
fact there is not some provision that acquits something
of the intention of what Ms Pennicuik is urging us to
support today. I almost feel in that spirit a bit mean by
not agreeing to her amendment this evening. It would
be a liberating thing for me to do, but not for the first
time I operate within a repressive regime that I
continually have this dynamic tension to break free.
That is actually something that the government will be
mindful of in terms of a review of the Audit Act and in
terms of the consultation. We remind Ms Pennicuik and
the community that in fact the Auditor-General
currently does have an ability to express an opinion,
particularly in relation to agencies that do have
responsibility for environmental matters, and
performance audits already may be undertaken at the
discretion of the Auditor-General in relation to such
obligations, so it is not as if it is excluded. It is just not
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necessarily provided for explicitly within the principles
of the act and in the form about which Ms Pennicuik
has been quite prescriptive in relation to the way that
could be best accounted for in her terms. That is part of
the issue the government would have with it, that it
would want to have a look at the best, the most
appropriate way to incorporate these provisions within
the act. We have not done so, but that is not to say we
are not prepared to fulsomely examine it in subsequent
amendments and the establishment of a new Audit Act.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his answer and his
acknowledgement that I have almost got him across the
line. He is quibbling with the wording. I do not think
there is any harm in the wording that is there.
Mr Jennings — There is probably not.
Ms PENNICUIK — I just want to take up the point
the minister made talking about agencies that have
responsibility for the environment, which is not what
this is necessarily aimed at. This is aimed at any activity
undertaken by a non-government organisation on
behalf of the government which may have significant
environmental effects by its activities, such as road
building or anything else that may impact on the
environment. As I mentioned, this is not an uncommon
provision in other audit acts.
We have an act. It is going to come into effect on the
day after it is proclaimed or on or before 10 December
this year. I think it would be a big shame if we did not
insert this power. It is called the missing ‘e’ by the
Victorian Auditor-General’s Office — I am sure the
minister knows that. It is up on the website. It is the
missing ‘e’, and it wants the missing ‘e’ inserted into
the act as soon as possible. Of course it will just bring
us into line with other jurisdictions. In fact under the
bill here it is encouraging the auditors-general to
collaborate on audits, for example. I think it is a missed
opportunity. The minister is saying the government will
consider it somewhere down the line; I would prefer the
government considered it now.
Committee divided on amendment:
Ayes, 6
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms

Noes, 28
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr

Leane, Mr (Teller)
Lovell, Ms (Teller)
Mikakos, Ms
Mulino, Mr
O’Donohue, Mr
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Dalla-Riva, Mr
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Jennings, Mr

Ondarchie, Mr
Peulich, Mrs
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Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Amendment negatived.
The DEPUTY PRESIDENT — Order! We will
now move to Ms Pennicuik’s amendment 10, which
seeks to insert additional words relating to the
Auditor-General’s powers when auditing an authority’s
financial statements. I consider this amendment to be a
test for Ms Pennicuik’s further amendment 11. I call on
Ms Pennicuik to move her amendment 10.
Ms PENNICUIK (Southern Metropolitan) — I
move:
10.

Clause 92, line 26, after “when” insert “auditing an
authority’s financial statements under section 8(1) or”.

This amendment adds the words ‘auditing an
authority’s financial statements under section 8(1)’.
Amendment 11, which is tested by amendment 10,
further elaborates on the purpose of the amendment,
which is to allow the Auditor-General, with
follow-the-dollar powers, to conduct financial as well
as performance audits.
I have certainly had some conversation with the
government about this issue. It is one of the issues that
has been requested for a long time by the
Auditor-General’s office. Priority 1 in its top 10 priority
reforms states:
The Auditor-General cannot fully audit the use of public
money provided by government to organisations delivering
government services on commercial terms. We are seeking
the power to audit any matter relating to public money, with
the associated necessary access powers.

In its commentary as to whether this is addressed in the
bill, the Auditor-General’s office says it is partially
addressed by the performance audit provisions as the
bill provides for performance audits of associated
entities but not financial audits. The Auditor-General
goes on to state that the office does not wants to do
financial audits of associated entities but it needs the
ability to follow the dollar if a government entity, for
example, contracts parts of its financial services — for
example, payroll — so it can complete the financial
audit of the entry.
I think this is a gap. The government has responded to
me in writing; we asked its advisers this question and
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we got a written response. The minister has reiterated
that response, which is that basically the government
does not want the Auditor-General to be the financial
auditor of the private sector. But the way I have put the
amendment would not be that; it would just be with
regard to public money that is being held or being used
by an associated entity as it is defined under the act so
that the public can be assured not only that the
performance of that associated entity is effective,
efficient and economic — but so far not
environmental — but also that the funds that have been
transferred or allocated have actually been expended as
they were meant to be expended. I think that is an
important power that the Auditor-General should have,
restricted to the public money — that is, not a full audit
of that associated entity but the money that they are
using on behalf of the public, taxpayers money.
Mr JENNINGS (Special Minister of State) —
Ms Pennicuik and I have been corresponding both in
terms of the written word and in terms of my
explanation of the government’s position and her
advocacy for a different position. We have not arrived
at an agreed understanding. Probably for completeness
at this point in time I want to do a very unusual thing,
which is to read my advice into the public record so that
the community can be clear about the way in which the
government views this issue and how it differs in its
view from Ms Pennicuik.
In our view, the difference between the powers that the
Victorian government is providing in relation to the
Auditor-General’s capacity to undertake performance
audits of associated entities in relation to
follow-the-dollar powers as distinct from financial
auditing relates to with the following matters:
Given the acquittal nature of financial auditing, in that it
merely provides an examination of whether an entity’s books
fairly represent its financial position under accounting
standards, follow-the-dollar powers are best directed, in the
government’s view, to performance audits. Specifically, a
financial audit could provide an assessment of an entity’s
financial controls, the accuracy and timeliness of its financial
statements and an assessment of an entity’s financial
sustainability. Performance audits, on the other hand, extend
beyond the scope of financial audits to encompass wider
management issues of significance to the community, such as
whether an authority is using its funds to meet its aims
effectively, deploying its resources economically and
efficiently complying with relevant legislation.
Follow-the-dollar powers will allow the Auditor-General to
undertake an assessment specified in the scope of the
performance audit of how a public sector authority and its
chain of contractors have spent public funds efficiently,
effectively and economically. This approach assures, in line
with the government’s policy position, that:
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(a) the Victorian Auditor-General’s Office audits remain
appropriately focused on public sector authorities and
programs;
(b) the Victorian Auditor-General’s Office does not become
the auditor of the private sector; and
(c) the Auditor-General appropriately retains the focus on
the private sector entity’s role in performing a service or
function on behalf of a public sector authority.
Beyond this, private sector entities are subject to their own
financial audit commitments in accordance with relevant legal
obligations — for example, the Corporations Act requires all
large proprietary limited companies’ financial statements to
be subject to audit.

After being in committee for 3½ hours, that is probably
the most efficient way that I could deliver that message.
Ms PATTEN (Northern Metropolitan) — I actually
think this amendment is incredibly important, and I
appreciate the correspondence that the minister has
provided. But this seems to be the crux of it as we are
giving more and more public moneys to private
companies or religious organisations that are not
accountable in other areas. I think it is very important
that the Victorian Auditor-General’s Office has these
powers to follow the dollar in these circumstances. I
certainly support Ms Pennicuik’s amendment in this
regard.
Committee divided on amendment:
Ayes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms (Teller)

Patten, Ms
Pennicuik, Ms
Springle, Ms

Noes, 28
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr (Teller)
Jennings, Mr

Leane, Mr
Lovell, Ms
Mikakos, Ms
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Amendment negatived.
Clause agreed to; clause 93 agreed to.
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Clause 94
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
2.

Clause 94, lines 10 to 17, omit all words and expressions
on these lines and insert ‘“.’.

This amendment seeks to exclude proposed
subclause (1B) in clause 94 of the bill. This is in
relation to the obligation of the Auditor-General to
consult with the relevant committee, which is the Public
Accounts and Estimates Committee, in respect of the
performance audit that the auditor intends to undertake.
The significance of subclause (1B) is that despite the
auditor’s obligation in subsection (1A) to include
details of any performance audit which involves
information called from an associated entity — which
is the concept being introduced by this bill in terms of
follow-the-money powers — it provides that if there is
a failure to provide that information in the plan to the
relevant committee, the conduct of the audit is not
defective.
The reason we are seeking to omit this subclause is that
it gives implied, tacit consent for the auditor to omit
those details in his plan. We believe that it sends the
wrong message to have this provision that effectively
says even if you fail to consult, your audit is not
defective. While it is not the expectation that this would
create a defective audit, it is the coalition’s view that
having this provision there sends a tacit approval that it
is okay for this omission to occur, and therefore we
would prefer that this provision be left out and that the
substantive requirement for the Auditor-General to
consult with the committee stand by itself.
Mr JENNINGS (Special Minister of State) — Can I
actually ask Mr Rich-Phillips, which is the reverse of
what normally happens in committee, whether in his
view this actually tests his amendments to clause 97? It
may, because what it is seeking in clause 97, on my
understanding, is to try to make sure that the
consultation that takes place between the auditor in the
annual plan and PAEC limits the ability of the auditor
to undertake any audits without reference back to an
authorisation within the consultation that has been
concluded in the annual plan or that the
Auditor-General may wish to undertake during the
course of the year but has an obligation to consult with
the committee in relation to this. I am trying to actually
see the net effect of Mr Rich-Phillips’s concern.
Anyway, I have asked the question.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To respond to the minister, the intent
of the first amendment to clause 97 — and they are
distinct amendments; the second one is just around time
frames — is to preserve the existing relationship
between PAEC and the audit office, it being the
auditor’s obligation to consult. The minister referred to
effective approval by virtue of being in the plan as
distinct from an actual approval. Obviously the auditor
is not required to obtain approval from the committee to
undertake performance audits. The obligation is one to
consult.
The purpose of my first amendment to clause 97 is
simply to preserve the existing obligation to consult the
PAEC in respect of performance audits. In this regard
the amendment we are considering now to clause 94 is
consistent in seeking to have that consultation take
place without the carve out or the safety net, if you like,
that proposed section 7A(1B) provides in the event that
consultation does not take place — that is, a tacit
approval for that consultation not to take place.
Mr JENNINGS (Special Minister of State) — The
reason I couched it in those terms is I was interested to
know whether this clause concerns Mr Rich-Phillips on
the basis that there may be an extreme example where
the Auditor-General either in the annual plan or in fact
at no stage of undertaking a performance audit feels
obliged in any sense to consult with PAEC, because it
sounded as if that was his primary concern. That is
what I was actually trying to test — his desired
outcome in relation to this — because it seemed to be
heading in that logical trajectory, that in fact the
Auditor-General could be undertaking activities that at
no stage were within the potential view of the Public
Accounts and Estimates Committee, and this was
actually a pre-emptive action to make sure that that did
not occur.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Essentially, yes, the intention is to
ensure that that capacity is not conveyed to the
Auditor-General by virtue of this provision which says
notwithstanding that you do not consult you can still go
ahead.
Mr JENNINGS (Special Minister of State) — The
reason this provision is here is not in fact for the
extreme end of this spectrum of potential concern. It is
in fact to allow for a circumstance where maybe the
reverse applies: the Auditor-General may be
constrained if in fact a performance audit that actually
may be totally appropriate to be undertaken within a
certain timeframe was not squared away in the annual
plan in the first instance. In that case there may be an
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inability for the Auditor-General to commence that
work. That is the intention of the government in the
provisions of this bill, to allow for that circumstance,
being mindful of a requirement for the Auditor-General
to consult with PAEC on the way through and in fact a
preserved provision within the government’s
legislation, a new section 15(5) of the Audit Act that
allows for PAEC to have a consultation with the
Auditor-General about any audit that may be
undertaken beyond the original scope of the annual
plan.
Ms PENNICUIK (Southern Metropolitan) — As I
read this new section, it is saying that the proposed
work program in the Auditor-General’s draft annual
plan must include the details of any performance audit
which involves the information called for from an
associated entity, but in the event that that does not
occur for whatever reason — it may be delay — it does
not preclude the Auditor-General from proceeding with
the audit. Perhaps there could be the argument that it is
not necessarily needed because the Auditor-General is
an independent officer of the Parliament and can
conduct an audit in any way the Auditor-General sees
fit. I think that if you are going to insert
subsection (1A), you need the qualifier of
subsection (1B), so the Greens will not be able to
support this amendment.
Amendment negatived; clause agreed to; clauses 95
and 96 agreed to.
New clause
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Ms Pennicuik to move her amendment 12,
which seeks to insert a new clause relating to access to
accounts, information, money and property. I consider
this amendment a test for Ms Pennicuik’s final
amendment 13.
Ms PENNICUIK (Southern Metropolitan) — I
move:
12. Insert the following New Clause to follow clause 96 —
‘C. New section 10A inserted — Access to accounts,
information, money and property
After section 12 of the Audit Act 1994 insert —
“12A Access to accounts, information, money and
property
(1) In this section—
authorised person means a person who has written
authority to exercise powers under this section;
premises means any land or place;
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written authority means a written notice signed by
the Auditor-General.
(2) For the purposes of an audit the Auditor-General or
an authorised person, is entitled to full and free
access at all reasonable times to—
(a) all accounts, information, documents, systems
and records that the Auditor-General
considers to be relevant to the audit; or
(b) public money, other money or statutory
authority money; or
(c) public property or other property—
that is or are in the possession of any person and
the Auditor-General, or any authorised person, may
make copies of or take extracts from any of the
accounts, information, documents and records.
(3) For the purposes of subsection (2), the
Auditor-General may cause a search to be made in,
and extracts to be taken from, anything in the
custody of the Treasurer or in any office of an
authority, without paying any fee for doing so.
(4) Subject to subsection (6), the Auditor-General or
an authorised person may, at all reasonable times,
enter and remain on any premises in order to
exercise powers under this section.
(5) If an authorised person, enters, or proposes to enter,
premises under this section, the occupier must
provide the authorised person with all reasonable
facilities for the effective exercise of powers under
this section.
Penalty: 50 penalty units, in the case of a natural
person;
250 penalty units, in the case of a body
corporate.
(6) An authorised person is not entitled to enter or
remain on premises if the authorised person fails to
produce a written authority on being asked by the
occupier to produce proof that the entry is
authorised.
(7) This section extends and applies to an associated
entity and to persons employed by the associated
entity.”.’.

This amendment is to insert a new clause into the bill to
follow clause 96 that would insert a new section 10A
into the Audit Act 1994. This is about access to
accounts, information, money and property — without
reading the very long wording of the amendment —
such that the Auditor-General, when auditing an
associated entity, would be able to have access to the
premises of that entity for the purposes of the audit.
That would include to look at accounts, documents,
information systems and records, public money, other
money or statutory authority money, or public property
or other property.
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This is one of the other priorities of VAGO with regard
to the follow-the-dollar powers that this bill is
instituting into the Audit Act. The Auditor-General’s
office says access to premises is not included in the bill,
but it should have been included. VAGO can use its
existing powers to call for people and documents, but
some things must be seen on site — for example, some
systems need to be seen in place. In order to audit a
building permit, they may need to access the premises
to see if the work is compliant.
Also I would suggest that if it is a school or a prison or
any other facility being constructed on behalf of the
public using public money, then the auditor should be
able to access that and should be able to access the
property of the associated entity, as mentioned there, to
look at systems, permits et cetera that may be held at
that property in terms of the office of the
Auditor-General conducting a performance audit to see
whether the conduct is effective, efficient and
economical, if not environmental.
I think it is an important power that, like environmental
power, should be introduced in concert with the
introduction of the follow-the-dollar powers, and it sort
of makes the follow-the-dollar powers not quite
complete without having the ability to access the
premises of the associated entity for the purposes of
following the dollar.
Mr JENNINGS (Special Minister of State) — The
government has allowed for a public conversation and
consideration of the appropriate powers of the
Auditor-General through the consultative documents
that we have out for comment now. We do understand
that there has to be an appropriate mechanism for the
Auditor-General to get access to key pieces of
information, so we do recognise some of the arguments
that Ms Pennicuik has drawn to our attention in the
committee tonight as being valid. It boils down to this:
the Auditor-General does have the ability to knock very
loudly on the door of any entity, he just does not have
the capacity to burst through it. The office of the
Auditor-General does have some reserve powers in
relation to calling for persons to appear and for
information to be provided. It does actually have
sanctions that it can impose if that is not satisfied. It is
not as if the Auditor-General has total constraints on the
operations of the office in relation to getting access to
people, systems and information that may be sought.
But what are the appropriate limits? I know that
Ms Pennicuik is not saying that the Auditor-General
should become a modern-day Eliot Ness. The
Auditor-General is not saying that. We are just trying to
find the right balance between what is the limit of the
appropriate powers and what is available to the
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Auditor-General. We are happy to have conversations
about that, but we will not incorporate that into the
legislation this evening.
Ms PENNICUIK (Southern Metropolitan) — The
minister went to the reserve powers. I would not want
to speak on behalf of the office of the Auditor-General,
but I presume it does not want to be pulling out its
reserve powers at every juncture. What we are really
asking for here is the ability to be able to fulfil what the
bill is giving the Auditor-General — the ability to do a
performance audit of an associated entity in a full and
fulsome way. Without this access to premises power,
the Auditor-General is not able to fulfil that properly.
We would probably find that that is the case. I do not
want to repeat myself except to say that I feel that this
power should be in concert with the other power and
with the environmental power. I think they all go
together. I know the government is going to look at it
somewhere along the line, but I think it should be
looking at it now.
Mr JENNINGS (Special Minister of State) — I am
just going to speak to the analogy a little bit further. In
relation to how well this responsibility may be acquitted
when the power is provided by the government in
accordance with its commitment to the
follow-the-dollar powers — hopefully this is what we
are about to enact very shortly as a Parliament — we
recognise that it is important that the Auditor-General is
not constrained inappropriately in the ability to pursue
those matters. In terms of straining the analogy, the
Auditor-General will not have to bang on my door. My
door will be open to reflect upon what is the practice
and what is the experience in being able to acquit the
statutory responsibility. They will not not have access
to providing the government with advice from their
perspective about the implementation difficulties or
what opportunities they need in practice, and we will be
respectful of that.
Committee divided on new clause:
Ayes, 6
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms

Noes, 28
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Drum, Mr
Eideh, Mr

Leane, Mr
Lovell, Ms
Mikakos, Ms
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms (Teller)
Ramsay, Mr
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Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr

Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

New clause negatived.
Clause 97
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
3.

Clause 97, page 87, lines 3 to 18, omit all words and
expressions on these lines and insert “a performance
audit.”.

The amendment seeks to amend clause 97 as far as
proposed section 15(5) of the Audit Act. The purpose
of this amendment is to preserve the existing obligation
in the Audit Act contained in sections 15(2) and 15(3),
which obliges the Auditor-General to consult with the
relevant committee, which is the Public Accounts and
Estimates Committee, in respect of all performance
audits. The amendment I am proposing seeks to
preserve the existing requirement that the
Auditor-General consult with the Public Accounts and
Estimates Committee.
The reason for this is not that the Public Accounts and
Estimates Committee has a role in directing the
Auditor-General or indeed a role in approving the
Auditor-General’s performance audits; it is simply that
there is a longstanding right of the committee to be
consulted in respect of all performance audits. That is
important as an oversight mechanism for the audit
office, recognising the fact that the Auditor-General is
an independent officer of the Parliament and does
conduct his audits independently of the Parliament and
obviously independently of the agencies he is auditing.
Nonetheless there is value in having an oversight
mechanism which simply requires him to consult. It
simply requires the audit office to provide visibility to
the committee as to the activities it is undertaking in the
realm of performance audits.
The coalition’s concern is that clause 97 as drafted
seeks to substantially weaken that obligation on the
audit office to consult with respect to performance
audit. Clause 97 as drafted limits the obligation to
audits which are collaborative audits, audits which were
not previously included in the annual plan, audits that
were in the annual plan but have been subject to
material change, audits that involve the calling of
information from third parties — the associated entities
that are being introduced in legislation today — and
where the committee has requested it. It does not seem
that there has been a sound argument put forward as to
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why the existing all-encompassing requirement to
consult on performance audit is being written down to
this more limited form.
It is certainly the view of the coalition members of the
Public Accounts and Estimates Committee that that
existing obligation should be preserved, that it is not an
onerous obligation on the audit office, that it does not
impede the audit office undertaking its activities or
choosing which performance audits it will undertake
but that it nonetheless is a valuable mechanism,
ensuring that the parliamentary committee which
effectively oversees the audit office has visibility on
what activities the audit office is proposing to
undertake. For that reason we are proposing this
amendment tonight — to preserve the existing
provisions of the Audit Act.
Mr JENNINGS (Special Minister of State) — The
government actually would prefer the provision of the
bill to stay as it is because it thinks it is almost the net
effect of what Mr Rich-Phillips has argued, as the
outcome that he seeks and what the bill currently
provides for are not really at loggerheads. It is just that
in fact the provision in the government’s form is
slightly more flexible in terms that it allows for a
fluidity for the Auditor-General to make a
determination to embark upon performance audits that
were either incomplete or out of scope within the
annual plan, or were not included in the annual plan but
in the view of the Auditor-General were important to
embark upon, and in a sense to have an ability to get on
with an evolving work program that is accountable to
the Public Accounts and Estimates Committee in terms
of the annual profile of the tasks being undertaken.
Perhaps the intention of this bill is that it is slightly
more dynamic in relation to emerging issues that may
occur during the course of the year. It does not deny —
in fact, it is actually prescriptive — that in fact there is a
requirement for the Auditor-General to have
conversations in the circumstances provided for within
the bill, and as I have indicated to the house before, in
relation to clause 97(5)(b) the committee has the ability
to request to have a consultation with the
Auditor-General in relation to any of those performance
audits, and under clause 97(5) the Auditor-General
must consult with the committee according to that
request. So I am not quite sure that we are arguing over
a lot of things.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response. I
guess the difficulty with the definition as included in
the bill — the minister talks about it providing
flexibility, which it does — is that it also potentially
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creates gaps where the obligation on the audit office to
consult is less clear. The reality is the consultation
process the audit office undertakes with the Public
Accounts and Estimates Committee is not an onerous
one. It is a straightforward consultation process; it can
be conducted very quickly, and in the past has been
conducted very quickly.
I can say from my own experience on that committee,
which was over a decade, in dealing with a number of
different auditors-general — it spanned three
auditors-general in that period, with the conclusion of
one term, a full term and then the start of a third
Auditor-General — from time to time — —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr RICH-PHILLIPS — As I was saying before
the extension of time, it was certainly the experience of
the Public Accounts and Estimates Committee while I
was a member, through as I said a number of different
auditors-general, that from time to time there was a
certain reluctance on the part of some auditors-general
to undertake that consultation. The concern is that
putting in place a mechanism which provides
flexibility, as the minister described it, or opens up
gaps, as I described it, allows for perhaps a less than
ideal level of consultation from time to time, whereas
the existing provision which requires a blanket ‘The
audit office must consult on performance audits’ does
not allow for misunderstandings as to whether
particular performance audits fall within the scope of
the criteria laid down in the minister’s bill, as opposed
to a blanket requirement that all performance audits be
subject to consultation.
It is certainly the coalition’s preference that the current
provision be preserved. It is the preference of the
coalition members of the Public Accounts and
Estimates Committee that the current provision be
preserved. It is certainly not in practice an onerous
requirement on the audit office to undertake that
consultation with respect to all its performance audits.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not support the amendment. Firstly, our
purist position is that the Audit Act should probably
resemble all the other audit acts, which do not require
consultation at all with the oversight committee. In fact
Victoria is unique in that regard. This does not mean
that many auditors-general do not consult with their
respective oversight committee on their audit
specifications — for example, on their annual plans.
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I have thought about this particular amendment quite a
bit. Perhaps in the fullness of time, which Mr Jennings
has been referring to quite a lot tonight, we might even
get to that situation. The areas that are covered by
subsection (5) are a collaborative audit, which is a new
provision in the bill; an audit that was included in the
plan but has had material changes made to it; an audit
of an authority which involves information called for
from an associated entity, so a follow-the-dollar audit,
or where the committee requests that it be consulted on
a particular audit.
I take up Mr Gordon Rich-Phillips’s point that many of
the audit specifications that the office comes to consult
with the committee on take a very short time to address.
My point would be that unless the committee has
requested that it be consulted on that particular
performance audit, the Auditor-General could just get
on with it. It could be taken to indicate that the
committee has nothing to say about it or anything to
add to or complain about in the audit specification.
As a previous and current member of the Public
Accounts and Estimates Committee and the audit
subcommittee, I think this — let us use the term —
strikes the right balance in terms of what I would like to
achieve and what is the current situation. This is the
balance between them that I am happy to give a go.
Mr JENNINGS (Special Minister of State) — I
would actually think in terms of our ability to persuade
one another that we are not a million miles away in
relation to substance and intent. We are actually
divergent in relation to a conservative interpretation
through to a perhaps more progressive interpretation,
with me in the middle being the advocate of the piece
of legislation before us. I am happy for it to be tested.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Finn, Mr

Fitzherbert, Ms
Lovell, Ms
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)

Noes, 18
Barber, Mr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr

Mikakos, Ms
Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Springle, Ms
Symes, Ms
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Leane, Mr

Tierney, Ms

Pairs
Bath, Ms
Morris, Mr

Somyurek, Mr
Melhem, Mr

Amendment negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
4.

Clause 97, page 87, line 19, after “Committee” insert
“does not respond to a request from the Auditor-General
for comment on a draft specification for an audit within
9 sitting days of receiving the request”.

Clause 97, by inserting new subsection (6), sets out the
circumstances and the time frame by which the
parliamentary committee and indeed other entities have
to respond to a request for consultation by the audit
office. If it does not respond in the time frame set down,
which is 15 business days, the Auditor-General’s office
may deem that there has been no response and proceed
accordingly — as if there had been a response. The
intent of this amendment is to recognise that the Public
Accounts and Estimates Committee, as the responsible
committee, may not meet with the frequency that would
allow it to respond within 15 business days.
Recognising the cycle in which parliamentary
committees meet, this amendment proposes that with
respect to the parliamentary committee only — not in
respect of the other entities that are consulted, but in
respect of the parliamentary committee — the
consultation time frame is expressed in terms of sitting
weeks or sitting days. In this case nine sitting days is
three sitting weeks. This better reflects the cycle in
which the committee meets, which is typically on
Mondays of sitting weeks, and it is more likely to allow
the committee to give due consideration to a request for
consultation from the Auditor-General and to respond
in accordance with its ordinary sitting schedule rather
than having the spectre of three business weeks,
15 business days, which could elapse without the
committee even meeting, given its meeting schedule
generally reflects the parliamentary sitting schedule.
Again, this is an amendment that is supported by the
coalition members of PAEC, having regard to the
frequency with which that committee meets and to the
difficulty in convening ad hoc meetings and getting the
committee together for those meetings if these requests
for consultation are to arise at short notice and require a
response in 15 business days. It is to reflect the actual
meeting arrangements of the committee and ensure that
it has adequate time to respond to consultations.
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Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be able to support this amendment
either. Just in regard to reducing the obligation to
consult, I am a bit concerned about the nine sitting
days. For example, looking at this year, if the
Auditor-General asks for comment, for example, or
releases an audit specification in the last sitting week of
June — Mr Jennings is going through the calendar — it
could be sometime in September before the Public
Accounts and Estimates Committee would have to
respond to that audit.
I think that is way too long. The whole idea here is to
speed up the process of response not only by the Public
Accounts and Estimates Committee but also by the
subject of the audit.
Mr Rich-Phillips — This only applies to the
committee.
Ms PENNICUIK — Yes, I know — the actual
amendment in the bill. But I take Mr Rich-Phillips’s
point that this would only apply to the committee. In
many circumstances that would be a very long time that
the auditor would technically or hypothetically have to
wait for a response from the committee. Generally I
would have to say my experience is that the auditor gets
a response from the audit subcommittee, not necessarily
the full committee — from the full committee on behalf
of the recommendation of the audit subcommittee.
At the moment the Public Accounts and Estimates
Committee is meeting every Monday of every sitting
week, and we are meeting at lots of other times as
well — lots of other times — so I do not think there is a
constraint in meeting the 15 business days. I think it
would be good for the committee to do that, in
particular in its reduced obligation. That is how I view
it in terms of the general view of the consultation
obligations being reduced, which is our aim.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just in response to Ms Pennicuik, who
highlights the example of the winter recess and its
delaying any consultation response into August or
September, I point out that, as Ms Pennicuik would
know, that only occurs twice a year — the summer
recess and the winter recess — and it would be well
within the capability of the audit office to ensure when
it seeks consultation that it is mindful of those periods
when the committee is not meeting.
The reality is the reason that that provision would be
required is that the committee generally would not meet
for an extended period through those breaks, and if this
amendment is not adopted, that would mean that audit
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specifications could go without committee comment
simply by virtue of the effluxion of time, and it would
be deemed comment by virtue of the 15 days.
Ms PENNICUIK (Southern Metropolitan) — My
reaction to that would be that that may be an issue if we
are looking at the full performance audits. But given
that we are looking at a small array, I would agree with
Mr Rich-Phillips that the Auditor-General would not
release that during a break, so in fact the 15 business
days would work.
Mr JENNINGS (Special Minister of State) — Can I
just say that the example that Ms Pennicuik is
mentioning is actually a bit of a killer blow. This is
84 days. If the Auditor-General actually issued
something for comment on 24 June, the response of the
9 sitting days would not actually fall due until
15 September. Eighty-four days is nearly a quarter of a
year. I think, unfortunately, your provision is
unworkable.
Amendment negatived; clause agreed to.
Clause 98
Mr JENNINGS (Special Minister of State) — I
move:
Clause 98, page 90, lines 9 and 10, omit all words and
expressions on these lines and insert—
‘responsible, must—
(a) only direct any recommendation to that authority;
and
(b) not express an opinion about the associated entity
that is not directly related to the Auditor-General’s
determination of the matters set out in
section 15(1).”.’.

The reason why that set of words is added is that the
Auditor-General — after the legislation had been
prepared and there had been quite extensive
consultation with the Auditor-General — actually
formed the view that the legislation that was introduced
into Parliament was not necessarily of the preferred
path with which we may have believed that the
government had already satisfied the Auditor-General’s
view in relation to the scope of the follow-the-dollar
powers.
The government and the auditor then pursued a process
by which we would seek independent legal advice that
we could mutually support, and this led to the
amendment before the Parliament today. We have
referred to the Auditor-General’s top 10 on a number of
occasions — the e-moment that may be on the website.
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I can actually say this is the Auditor-General’s no. 1
with a bullet — it is at the top of the list.
Ms PENNICUIK (Southern Metropolitan) — I
have one question on the amendment that the
Auditor-General, the minister is telling me, supports.
My question about it is: on the performance audit of an
associated entity a recommendation can only be
directed to ‘that authority’, so does that mean the
associated entity or is it that the recommendation is
made to the authority that is asking for the work from
the associated entity or overseeing or contracting the
work from the associated entity?
Mr JENNINGS (Special Minister of State) — It did
not sound like a question that required a yes-or-no
answer, but I think the answer is yes.
Amendment agreed to; amended clause agreed to;
clauses 99 to 102 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a third time.

I thank members for their contribution to the
consideration of this matter and the way in which the
committee stage was conducted.
Motion agreed to.
Read third time.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Public transport bicycle access
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. The action I seek is that the minister
implement bicycle racks on rail replacement services to
ensure that cyclists are not left stranded when their
trains have been unexpectedly cancelled. I have heard
of many instances where disruption to train services has
left passengers stranded and confused, with station staff
providing little information or clarity on when services
are resuming, on replacement services or on alternative

Thursday, 5 May 2016

transport options. These disruptions often happen with
little warning and cause even more stress and confusion
to passengers with bicycles, as they are left with no
alternative transport options at all because bicycles are
not permitted on rail replacement buses.
I have been made aware of a recent example on the
Sunbury line where services terminated at North
Melbourne station and passengers were directed to rail
replacement services. Staff at the train station did not
know what was happening and were rude and
dismissive of passenger confusion about what to do and
where to go. One passenger boarded a bus with her bike
but was ordered to disembark. The driver snapped at
her, saying, ‘No way; I’m not losing my job over this’.
This cyclist was then left stranded, with no way to get
home. A contingency needs to be put in place for
passengers like this to ensure they are not left out in the
cold with a long and difficult journey home.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding what has been omitted from the supposed
complete redevelopment and expansion of Goulburn
Valley Health’s Shepparton hospital. My request of the
minister is that she immediately commit to providing at
least another $110 million to ensure the Goulburn
Valley Health Shepparton campus redevelopment will
include all of the service and infrastructure expansions
necessary to deliver health care of the quality and
capacity that the hospital’s catchment community both
need and deserve, including outpatient and mental
health services and expanded oncology services.
I would like to thank the government for formally
acknowledging the crisis that is currently engulfing
Goulburn Valley Health by committing $168.5 million
towards fixing the issues the hospital faces. This
commitment has been a long time coming and is
something for which I have advocated vocally and
tirelessly. I think a sense of relief is the most prominent
emotion being felt by the community about the
announcement. While this funding commitment is a
fantastic start, much more is still needed if the
redevelopment is going to be sufficient to meet the
service and infrastructure needs identified in the master
plan for the hospital rebuild.
Three major components have been omitted in the
project funding, despite the Premier telling WIN TV
that the funding is for a ‘complete’ redevelopment and
expansion. He said, ‘This is not $30 million or
$40 million for stage 1 … this is the whole thing, fully
funded’. But unfortunately there is no provision to
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expand the outpatients facility, despite the fact that the
hidden waiting list in some areas has patients waiting
for 440 days just to get into a clinic before they even
get on the official waiting list. Orthopaedics, ear, nose
and throat, and rheumatology outpatient wait times are
especially bad.
The redevelopment also omits funding to increase
mental health services, despite this being an area of
significant and increasing demand. In an area of
significant disadvantage like Shepparton, issues like
drug and alcohol abuse often have mental health
components. My office has been contacted by mental
health patients who have advised that they struggle to
find mental health professionals with available
appointments. Mental health is a serious issue for our
community, locally and more broadly, and investment
in these services is vital, as is investment in the
expansion of the oncology unit, which has also been
left out of Labor’s redevelopment planning. This is
despite the minister advising me as recently as
November last year that:
The Department of Health and Human Services will work
with Goulburn Valley Health to develop longer term
oncology service expansion …

Shepparton has 319 malignant cancers diagnosed each
year, and it is the only one of the five largest regional
cities in Victoria not to have locally provided public
radiotherapy services. On a related note, there was
nothing in the budget for the co-location and rebuild
that the Rushworth campus of Goulburn Valley Health
so badly needs.

Gum Scrub Creek primary school
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education.
As we all know in this place, there is unprecedented
population growth across this state at the moment. One
of the many corridors of growth that is experiencing
very rapid rates of new housing developments, with
young families moving in, is in the Pakenham-Officer
area.
I have spoken in previous adjournment debates and in
speeches about the Pakenham area, where my office is
located, but today I have an adjournment matter in
relation to Officer, which at the moment is quite a small
suburb in what used to be a township about
50 kilometres east of the CBD. It is experiencing a
rapid influx of people. I believe its population at the
2011 census was in the order of 2000 people, but there
is something like 4000 houses being developed. It is
one of a number of areas where we need to start
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building the infrastructure for what we know is going to
be a much larger population over the coming years.
Across the state as a whole it is forecast that there will
be something like 300 000 extra students by 2031. In
the 2016–17 budget $13 million was allocated for a
new primary school at Gum Scrub Creek. This will be a
much-needed facility for families in those thousands of
houses that are being built right now. I ask that the
Minister for Education visit the community so that he
can meet with local stakeholders and inspect the
building site and also provide details to local
stakeholders and me in relation to the project delivery
schedule for this very important local project.

Body safety education
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Honourable Steve Herbert
in his role as Minister for Training and Skills. Body
safety education aims to teach children about
physiology, body autonomy, consent and
communication in a safe, inclusive and age-appropriate
way. It adds to and complements our respectful
relationships program. I think it is an important
component of our battle against family violence.
We know that curriculum should be delivered by
classroom teachers and lessons should be embedded
throughout the year rather than in one-off lessons or in
a set of lessons. However, given the prevalence of
family violence in the community, it stands to reason
that some teachers who are expected to deliver these
programs are current or former victims of family
violence, childhood abuse and other types of
victimisation. From an OHS perspective it is a lapse in
our duty of care to expect that victims or survivors will
be forced to deliver elements of the curriculum that can
retraumatise them. It is also unreasonable to expect that
a staff member must disclose that they are a victim or a
survivor in order to be exempt from delivering this part
of the curriculum. Worse — and it is a very rare
situation — a teacher may have abused their own
position to commit one of these crimes, in which case
we would have a situation that is very questionable.
A mixed delivery method would allow external
providers to undertake this education and supplement
the curriculum based on respectful relationship
frameworks. This would require specialist accreditation
in this area, ensuring that best practice principles and
standardised education in body safety is available. I ask
the minister to establish a system of accreditation for
body safety specialists and educators and to make funds
available for external providers of body safety
education in Victoria.
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Dairy industry

St Georges Road median strip

Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Agriculture, the Honourable Jaala Pulford, and the
action I seek from her is that she give some assurance
to our dairy farmers across Victoria that the impact of
Devondale Murray Goulburn’s milk price cut will not
severely affect its viability in the future. Not only are
dairy farmers across Victoria facing dry conditions, the
high cost of water and the high cost of feed; now we
also see one of the major dairy processors in financial
difficulty. Consequently that has resulted in a forward
milk price for solids of about 15 per cent less than it
was almost two days ago.

Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the Minister for Environment,
Climate Change and Water. As the minister would be
aware, Melbourne Water is doing a major
refurbishment of the sewer that happens to run down
the middle of the St Georges Road median strip. This
project has bounced around, with various versions of
the design having been put before the community. Now
that VicRoads has stuck its oar in we can be sure that
motor vehicles are going to be looked after, but this is
in fact probably Melbourne’s northern suburbs’ premier
off-road bicycle route, which has great value for
pedestrians as well and which has connections — or, I
should say lack of connections — to other routes
further north.

I raise this issue because in the last sitting week I asked
a question of Mr Dalidakis in relation to Murray
Goulburn products being removed from some of the
China domestic airports and other tourist trade areas. I
asked whether he had contacted Murray Goulburn’s
CEO to see why some of the products from Murray
Goulburn were being removed from some of the
Chinese domestic outlets. In the same breath I raised
concerns with Ms Pulford about the fact that there was
some scuttlebutt around about the suspension of share
trading of Murray Goulburn shares. That was last
sitting week.
Consequently the Age contacted me to ask me why
those shares from Murray Goulburn were suspended
and what impact that might have on its profit
announcements the following week. As we know, as it
has transpired Murray Goulburn is in financial
difficulty, it is part float and it has overextended its loan
account. The high Australian dollar, the oversupply of
infant milk powder and its transition into higher value
milk solids have all had significant impacts on the
company, and consequently the price now being
offered to its suppliers is about 15 per cent of what it
was last week, which is going to cause considerable
concern in the dairy industry.

My request of the minister is that she actually halt the
process that is going on here and set up a proper
community consultation to come up with a design that
will enhance this transport route, this green spine, and
set us up for the future. With that of course she should
look at actually closing off some of the unsignalised
crossings that cut through the St Georges Road median,
because these are points of conflict between trams,
vehicles and cyclists. I ought to know, because I was
actually smashed off my bike back in the mid-1990s
coming down St Georges Road when a driver tried to
take a shortcut, a quickie, through one of these
unsignalised crossovers.
This could in fact be a fantastic route for cyclists and
pedestrians. The council estimates 600 000 cyclists a
year now use the route. Along with the opportunity that
is being created by Melbourne Water’s refurbishment,
we should get a design that retains trees, creates a
pleasant route, removes conflict points between
vehicles, cyclists and pedestrians, and in fact creates a
safe and really vibrant boulevard for the northern
suburbs.

Self-defence laws
I do appreciate that Ms Pulford just in the last 24 hours
has organised a task force to see what impact this is
having on the dairy industry and what future impacts it
might have, but the action I request of her is to go
above and beyond the task force and look at potentially
supporting our dairy farmers, given that they are being
impacted not only by the significant drop in milk price
that is being offered by Murray Goulburn — as are
consequently all the other diary processes — but also
by all the other cumulative climatic issues that are
confronting farmers right across Victoria now under
these extremely dry conditions.

Mr BOURMAN (Eastern Victoria) — My
adjournment matter is for the Minister for Police.
Self-defence is a contentious subject at the moment,
with many examples of lawlessness making the
headlines. We have high-profile cases of young women
being attacked whilst on their way home from a night
out and other young women being attacked walking
around their suburb in broad daylight. I can only
imagine what goes through some people’s minds as
they walk to their cars at night with no means at all to
defend themselves from an attacker. Women have been
attacked in public before. Home invasions and assaults
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in public are not new, but it is the severity, brazenness,
scope and number of these events that have created a
situation where we have people living in fear.

He went on to say:

Living in fear is certainly not part of the Australia I was
born or grew up in. Victoria has, in my opinion, some
strange laws regarding self-defence. Whilst we are able
to defend ourselves under section 462A of the Crimes
Act 1958, we are absolutely not allowed to have
anything to protect ourselves with. It seems we can
legally defend ourselves, but practically we are given
nothing to carry this out with.

I think Mr Di Blasi is spot on. I think in that
situation — if we were to get the extension of the
57 tram route up Military Road — there would be
dancing in the streets by the people of Avondale
Heights. Avondale Heights is sometimes regarded as a
little bit of a forgotten pocket, if you like, in the City of
Moonee Valley, and I would very much like to change
that. It is a good spot, and it deserves a bit of tender
loving care from government.

Oleoresin capsicum (OC) spray is a non-lethal form of
self-defence that is already legal in Western Australia.
Given the general trend toward hysteria in the media, I
note no widespread reports of misuse of OC spray over
there. OC spray is not the only non-lethal option
available, but it is already available elsewhere and
presents a good baseline from which to start. It is time
we took a look at other options we have for looking
after ourselves. Non-lethal options such as OC spray
must be investigated, and as such I call on the minister
to urgently initiate an inquiry into allowing us the
means to defend ourselves as well as the legal ability to
defend ourselves.

Avondale Heights public transport
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the Minister for Public
Transport. I noticed an article in a recent edition of the
Moonee Valley Leader in which Cr Shirley Cornish of
Moonee Valley Council has gone on the record as
saying that it makes perfect sense to extend the tramline
of the no. 57 tram, the West Maribyrnong tram, to
Military Road and indeed right down to Buckley Street
and right through Avondale Heights. I have to say I
totally agree with the good councillor. It is not every
day I do agree with councillors, but on this occasion she
is absolutely spot on when she says Avondale Heights
is crying out for improved public transport. She says the
tram route to Avondale Heights would connect
residents to Highpoint shopping centre and to the city.
Members may not be aware that public transport to
Avondale Heights up Military Road is indeed limited,
to say the very least.
I also noticed that Mr Frank Di Blasi, the Avondale
Heights and East Keilor Residents Association
president — and a fine gentleman he is — said the
possibility of the tramline extending to Buckley Street
would ‘always be better than anything we have now’.
Never a truer statement would be made.

I’m sure that would be most welcomed by the local
community …

Given that the government currently, as it proclaimed in
the recent budget, apparently has shiploads of cash —
given that it is absolutely rolling in money — it would
be able to put that money into some public transport in
the Avondale Heights area. I ask the minister to put in
place immediately plans to extend the no. 57 tram route
up Military Road to Avondale Heights.

Council of Single Mothers and their Children
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Women,
who is also the Minister for the Prevention of Family
Violence. The Council of Single Mothers and their
Children is a statewide, membership-based community
organisation run by and for single mothers. The council
is funded by the Victorian Department of Education
and Training to provide telephone support, referral,
advice and emergency relief to single mothers and their
children throughout Victoria. The council does
enormously valuable work. It lobbies government on
behalf of single mothers, it promotes positive change
and it also provides a much-needed go-to point for
single mothers who need advice and referral to other
agencies. Each year the council receives over 2000 calls
from women seeking support, information and referral.
Many of these calls are made by women either looking
to escape family violence or needing support after they
have left a violent relationship.
Unfortunately the present level of funding from the
Department of Education and Training only allows the
council’s phone referral service to operate between
9.00 a.m. and 3.00 p.m. on Mondays through
Thursdays. It is deeply problematic that the council
cannot receive calls on Fridays or indeed over the
weekend. The council’s current funding, as I
understand it, is for two full-time equivalent positions,
which the council divides among five part-time
workers. The council is seeking additional funding that
would support just one additional full-time worker.
This would allow the council to operate its phone lines
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during normal business hours, not that crises limit
themselves to business hours.

Mr Drum — Tell him to fund the new
development.

The action that I am seeking in this adjournment matter
is that the minister meet with representatives of the
Council of Single Mothers and their Children for the
purpose of learning about the council’s request for
additional, top-up funding and to learn more about the
vital work the council does on behalf of single mothers
and their children, particularly in the context of family
violence prevention. I understand that the council is
also asking the department to fund the creation of a
database that will help it to collect and collate much
better data on issues facing single mothers.

The PRESIDENT — Order! I thank Mr Drum for
his assistance. Whilst Mr Leane mentioned a particular
reserve, which I am familiar with, the action that he
suggested was far broader. It was one of those
‘continue to do this’ ones rather than a specific action. I
invite Mr Leane to give me an action.

The Victorian government has of course announced an
additional $572 million in funding for various family
violence prevention initiatives, including 65 of the
227 royal commission recommendations. It seems to
me that the Council of Single Mothers and their
Children should be among those organisations that
qualify for a small piece of this additional funding.

Athletics funding
Mr LEANE (Eastern Metropolitan) — Last week I
was fortunate enough to have a look at the construction
site at the A. C. Robertson athletics ground in
Ringwood, which is currently getting a new pavilion
and will get a new surface for the running track. I was
lucky enough that one member of the committee of
management has been around long enough to
remember my uncle, Pat Leane, who represented
Australia in the decathlon at two Olympics —
Melbourne and Helsinki. We talked about the days
when athletics was probably one of the prime sports in
which people partook and how it now has to compete,
especially for some younger people who can be
attracted to playing in local divisions of AFL football
and district cricket on the weekends and actually earn a
few dollars doing so. Athletics being a particularly
amateur sport, it is very hard to keep young men and
women in the sport.
The action I would seek from the Minister for Sport,
John Eren, is that he continue to support athletics,
particularly with capital works such as the works at
A. C. Robertson Field, where there is going to be quite
an extensive new gym. I think athletics facilities are an
important part of retaining and attracting participants to
a sport that Victoria has been very successful in.
The PRESIDENT — Order! I invite Mr Leane to
give me an action I can refer to the minister, not that he
continue to support, vaguely, sport. Whilst he has
mentioned — —

Mr LEANE — I ask the minister to liaise with
Athletics Victoria at a convenient time soon to discuss
with it how he can help it continue a sport that, as I
said, was, in its heyday in previous times, very
important to the Victorian community.
The PRESIDENT — Order! I think what Mr Leane
is asking is that the minister meet with Athletics
Victoria to discuss how facilities might support — —
Mr Dalidakis — Capital improvements in his
electorate.
The PRESIDENT — I think he is looking at capital
improvements generally for the sport of athletics.
Mr Finn interjected.
The PRESIDENT — Order! It is workshopping,
but we missed.

Waranga Memorial Hospital
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Health and has to do with
the Rushworth hospital. I ask at the outset of this
adjournment matter that the minister get herself to
Rushworth to meet with the Goulburn Valley Health
(GV Health) Waranga advisory committee, because the
committee has written to the minister a number of times
asking for her to find her way to Rushworth so they can
talk about the need they have to build an upgraded
hospital, one that has been at the top of GV Health’s
wish list for many years. So it came as some surprise to
the people of Rushworth that the government only two
weeks ago rushed out and put $168 million at the foot
of GV Health’s Shepparton hospital, which has been
very well received by the people of Shepparton but has
not in any way fixed the issues surrounding the
Rushworth hospital.
Certainly the Waranga advisory committee members
are incredibly disappointed with the fact that they have
written to the minister a number of times and, while she
has visited nearby Kyabram, Tatura and Echuca, she
has point blank refused to come to Rushworth. There
have even been situations where the advisory

ADJOURNMENT
Thursday, 5 May 2016

COUNCIL

committee members have travelled to these
neighbouring towns to meet with the minister when she
has been visiting, and the minister’s advisers have
simply shepherded them away and insisted that they not
meet with the minister.
The previous coalition government put $7 million on
the table for this redevelopment. The member for Euroa
in the Legislative Assembly, Steph Ryan, has picked up
this issue as the local member for the region since we
have been in opposition. While the advisory committee
members have been loath to go public with their
lobbying to get this redevelopment on the way, they
now feel as though they have no other option than to go
public, given the way they feel they are being left
behind.
There are over 2000 members of the community who
use this facility every year, and under its current
arrangement it is costing GV Health an enormous
amount of money to operate such a dilapidated health
service. It is very dangerous for the residents due to the
close proximity to the bush in the event of any fires,
and I urge the minister to make arrangements to visit
the Rushworth hospital. Is that okay, President?
The PRESIDENT — Order! It was okay, only
because I had to workshop Mr Leane’s!

Gaming licences
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Consumer
Affairs, Gaming and Liquor Regulation, and it relates
to the matter of 10 new pokie machines that have been
approved by the Victorian Commission for Gambling
and Liquor Regulation for the Langwarrin Hotel,
because the venue plans to build a new children’s
playground. The Greens are very concerned by this
decision and the association it creates between children
and pokies.
The government does have decision-making guidelines
for the commission relating to children’s play areas, but
these have fallen short in this case. The decision by the
commission is problematic because it explicitly links
the poker machine expansion to the children’s
playground. The playground is the key social benefit
identified from the increased revenue to come from
more pokie machines.
We know having more pokies machines will encourage
more gambling. The commission itself expects an
increase in losses by punters of up to $470 000
annually, on top of the $7.6 million already lost at the
hotel. The government guidelines say that a venue
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should not be operated in such a way that encourages a
responsible adult to gamble while children in their care
are on the premises, yet installing a children’s
playground and specifically linking that to the
expansion of poker machines creates that clear
encouragement.
The guidelines require staff to ensure that children are
not left unattended while parents gamble, but when
there is a gaggle of children running around a
playground and often one parent watches a few
children, how can staff really tell which children are
being watched by a known adult and which are not? I
have no doubt that a children’s playground will create
an incentive for more people to bring their children to
the venue, increasing children’s risk of exposure to
pokies.
While some people might come to a hotel for a meal
and the playground, the addictive nature of the pokie
machines means that many will be tempted to step
away for a few minutes for a punt. Unfortunately a few
minutes can become much longer when these
problematic machines are involved. The decision by the
commission also sets a nasty precedent that will
encourage more pokies venues to install children’s
playground equipment in order to get more machine
entitlements. This would also increase children’s risk of
exposure. I ask the minister: will the government
update the guidelines to ensure that children are better
protected from pokies harm?

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We have had adjournment
matters this evening from a number of members.
Ms Dunn raised a matter for the Minister for Public
Transport in relation to bike racks for rail replacement
bus services.
Ms Lovell raised a matter for the Minister for Health
regarding the commitment of a further $100 million to
Goulburn Valley Health.
Mr Mulino raised a matter for the Minister for
Education regarding visits with the local community
about the Gum Scrub Creek school development.
Ms Patten raised a matter for the Minister for Training
and Skills regarding establishing a system of
accreditation of body safety educators.
Mr Ramsay raised a matter for the Minister for
Agriculture regarding dairy farmers and milk price cuts
by Murray Goulburn, and it is worth pointing out —
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unfortunately Mr Ramsay is not here, but for
Hansard — that Minister Pulford convened a meeting
of the industry today for that very reason.
Mr Barber raised a matter for the Minister for
Environment, Climate Change and Water seeking
community consultation regarding the matter that he
raised.
Mr Bourman raised a matter for the Minister for Police
asking that he initiate an inquiry on defending
ourselves.
Mr Finn raised a matter for the Minister for Public
Transport. Mr Finn was praising the work of public
transport and wants the no. 57 tram line extended to
Avondale Heights.
Ms Springle raised a matter for the Minister for Women
regarding funding increases for the Council of Single
Mothers and their Children.
Mr Leane raised a matter for the Minister for Sport
asking that he liaise with Athletics Victoria in order to
continue to fund capital upgrades for athletics
infrastructure across the electorate to ensure that there
are more kids participating and fighting obesity.
Mr Drum raised a matter for the Minister for Health
regarding the Rushworth hospital and a request that the
Minister for Health meet with a community group in
relation to badly needed infrastructure.
And Ms Hartland raised a matter for the Minister for
Consumer Affairs, Gaming and Liquor Regulation in
relation to the upgraded guidelines in relation to gaming
machine approvals and the connection with
playgrounds, which she cited in her contribution.
I have a written response to an adjournment debate
matter that was raised by Mr Finn on 24 February 2016.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! As I indicated earlier
today in response to other matters during question time,
I have sought an analysis of whether or not certain
information was available easily or was accessible on
websites that Ms Crozier had expressed a concern about
in terms of being referred to said websites in response
to questions that she had posed. The analysis that has
been done by my staff indicates that most of that
information does appear to be quite accessible on the
websites. I therefore will be advising Ms Crozier of the
conclusion that has been reached by my staff after

Thursday, 5 May 2016

assessing the matter. If she has further concerns,
perhaps she might raise them with me in the future, but
at this stage it is not my intention to reinstate the
questions.
I also take this opportunity to — if I stutter — —
Mr Dalidakis — It is a long stutter.
The PRESIDENT — Order! Yes, it is a long
stutter. The reason for the stutter is to announce that it is
almost, within seconds, Ms Patten’s birthday. We wish
her a happy birthday for 30 seconds time. The house
stands adjourned.
House adjourned 11.59 p.m. until Tuesday, 24 May.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

15 April to 5 May 2016
Employment
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Regional Development
24 March 2016

RESPONSE:
Our regions deserve the support of a government that works hard to encourage growth and create jobs. But the
former Coalition Government abandoned regional Victoria. Companies and TAFEs closed their doors, funds dried
up and kids were leaving home, looking for work and study.
That’s why the Andrews Labor Government established the $500 million Regional Jobs and Infrastructure Fund, to
support major projects, create the jobs and industries of the future and build stronger regional communities. It’s also
why we set up the $320 million TAFE Rescue Fund, and the $200 million Future Industries Fund.
Labor is getting it done for north-west Victoria. The Victorian Budget 2016/17 is all about jobs, with a record
investment in infrastructure and other projects to create new jobs in our regions and help workers gain a foothold in
the fast-growing sectors that will define Victoria’s economic future.
The north-west region is an area that has been experiencing significant financial hardship as a consequence of
drought. Labor is committed to drive jobs and economic growth in north-west Victoria, and has supported a range
of projects. The Government continues to attract investment and generate jobs in north-west Victoria, working
closely with businesses and local stakeholders.
The Andrews Government is also providing targeted support to the region through the $27 million drought
response package. As part of this package, regional development projects in identified drought impacted areas have
been fast tracked for consideration and are being funded through the Regional Jobs and Infrastructure Fund.

Truck owner-operators
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Small Business, Innovation and Trade
13 April 2016

RESPONSE:
As the Road Safety Remuneration Tribunal is a Commonwealth responsibility, I have written to my federal
counterpart, the Hon. Kelly O’Dwyer MP, Minister for Small Business, to ask her to provide further information
for Mr Rich-Phillips on the impact of this Commonwealth decision on Victorian small businesses. I attach a copy
of the letter to Ms O’Dwyer.
Letter incorporated at page 2225.
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Back to Work scheme
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
13 April 2016

RESPONSE:
As I have previously advised the house, the operation of the Back to Work scheme does not fall within my portfolio
responsibilities. I encourage Mr Ondarchie to readdress his question to the Special Minister of State, in his capacity
representing the Treasurer in the Legislative Chamber.

Liquor licences
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Special Minister of State
14 April 2016

RESPONSE:
The government has committed to implementing the recommendations made by the Royal Commission into
Family Violence concerning alcohol, particularly in relation to data collection and considering expert evidence in
reviewing the Liquor Control Reform Act 1998.
Through the Step Back Think program The Salvation Army works to assist Melbourne’s younger people through
its Youth Street Teams program in the Melbourne CBD.
The program was established in 2010 with initial funding from the previous Labor Federal Government and City of
Melbourne. In July 2012, the Federal Department of Health contributed $180 000 towards the program until the
Abbott Federal Government cut funding on 30 June 2014.
I understand that on 1 July 2012 the City of Melbourne provided funding towards the program of just under
$100 000, which is due to cease on 30 June 2016. I am advised that the Salvation Army intend to apply to the City
of Melbourne to extend this funding agreement.
Step Back Think was left with an uncertain funding future due to the previous government’s failure to continue to
ensure funding in the forward estimates. The Andrews Government has since committed $200 000 through to
August 2016 to assist Step Back Think implement its long-term strategic plan to set itself up as a financially
independent not-for-profit organisation.
The Andrews Government is currently considering advice from the Liquor Control Advisory Council regarding
Codes of Conduct for packaged liquor licensees.

Vocational education and training
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Training and Skills
14 April 2016

RESPONSE:
The 2015 Training Market Report will be released in the first half of 2016.
The 2015 Training Market Report is a detailed statistical report with additional data included in this edition.
Reports of this complex nature take considerable time to prepare.
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Royal Society for the Prevention of Cruelty to Animals
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
14 April 2016

RESPONSE:
On Sunday, 3 April 2016, a number of horses were removed from a property in Bulla in a joint operation between
Victoria Police and RSPCA Victoria, with assistance and transport from Racing Victoria.
My department was provided with details of the case on Monday, 4 April 2016. This information was provided to
my office shortly after.
As a result of this incident, RSPCA has announced a formal review of the organisation’s procedures and
operations.

Elevated rail proposal
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
14 April 2016

RESPONSE:
The advice provided by the Level Crossing Removal Authority (LXRA) is that there are 216 geotechnical
investigation boreholes (10cm in diameter) intended to be drilled within the rail corridor for which no consent is
formally required. It is noted that some drilling is planned to be undertaken on the boundary of the rail corridor and
council land. There is no fence or other marker to delineate the boundary between the rail corridor and council land.
The LXRA was copied into an email from the Glen Eira Council to an employee of a contractor in relation to
whether drilling was occurring on council land. The Glen Rim Council has not raised any formal complaint with
either the LXRA or the Victorian Government.

Level crossings
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Small Business, Innovation and Trade
14 April 2016

RESPONSE:
I have met with traders in Ormond, McKinnon and Bentleigh on an ongoing basis in my capacity as Member for
Southern Metropolitan Region, and will of course continue to do so, and to listen to and relay their concerns in that
capacity.
Portfolio responsibility for the level crossing removal project, however, lies with the Minister for Public Transport.

Murray Basin rail project
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Regional Development
14 April 2016

RESPONSE:
This project is about freight rather than passenger rail. While it does not preclude the ability to introduce passenger
rail in the future, the focus is on enhancing the reliability and efficiency of the rail network to support our export
industry.
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The Murray Basin Rail Project, to which the Andrews Labor Government has committed $220 million, will deliver
important upgrades to the rail freight network to meet the increasing demand for freight services. The project
involves standardising and increasing the axle loading of the rail freight lines in Victoria’s Murray Basin region.
In August 2015, the business case for the project was released and a commitment was made to deliver all 4 stages
of work to standardise all rail freight lines servicing the Murray Basin region. Critical maintenance works,
including 28 000 new sleepers across 70 kilometres of rail line between Ouyen and Carwarp, were completed in
October.
In March 2016, work commenced to laying a further 100 000 sleepers between Maryborough and Mildura which
will improve safety and reliability of the main freight line straight away, and pave the way for the next phase of this
critical project.

Production of documents
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
3 May 2016

RESPONSE:
When determining whether to make a claim of executive privilege, the Government considers whether release of
information would be prejudicial to the public interest, by reference to whether disclosure would:
– reveal, directly or indirectly, the deliberative processes of Cabinet;
– reveal high-level confidential deliberative processes of the Executive Government, or otherwise genuinely
jeopardise the necessary relationship of trust and confidence between a Minister and public officials;
– reveal information obtained by the Executive Government on the basis that it would be kept confidential,
including because the documents are subject to statutory confidentiality provisions that apply to Parliament;
– reveal confidential legal advice to the Executive Government;
– reveal information that is not public and official;
– otherwise jeopardise the public interest on an established basis, in particular where disclosure would:
– prejudice national security or public safety;
– prejudice law enforcement investigations;
– materially damage the State’s financial or commercial interests (such as ongoing tender processes, or changes
in taxation policy);
– prejudice intergovernmental and diplomatic relations; or
– prejudice legal proceedings.
These criteria are recognised, appropriate and limited exceptions to Parliament’s ability to obtain documents.
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Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
3 May 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The Department of Health and Human Services does not receive advice from Victoria Police about the reporting of
crimes in relation to children in residential care. Information about the reporting of crimes to police should be
addressed directly to Victoria Police.

Safe access zones
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Small Business, Innovation and Trade
3 May 2016

RESPONSE:
I note your concerns regarding the operational implementation of the Safe Access Zones legislation.
The Public Health and Wellbeing Amendment (Safe Access Zones) Act 2015 (the Act) received assent on
1 December 2015 and came into operation on 2 May 2016. The purpose of the Act is to ensure all women can
access health services where abortions are provided, safely and privately, and without intimidation, harassment or
obstruction. It does not aim to prevent genuine religious expression, especially when this religious expression is not
targeted at people accessing abortion services.
Operational enforcement of the Act is a matter for Victoria Police. I am advised by Victoria Police that on 2 May
2016, a lone protestor was standing out the front of the clinic. Police determined that the person’s actions were
prohibited behaviour within the Safe Access Zone.
The government appreciates that this matter is an issue that creates a diversity of opinion within the community,
and recognises the need to balance the rights and freedoms of the public to seek medical treatment, and the rights of
those who want to express their opinions.
In Victoria, people have the right to engage in peaceful protests and demonstrations provided that they do so
lawfully and do not engage in illegal behaviours such as trespassing, obstructing roads and footpaths, endangering
the safety of persons, causing injury to persons or damage to property, causing a breach of the peace or posing a
risk to public safety.
The oath undertaken by police officers requires them to discharge their duties legally, faithfully and according to
the law. Appropriately the Victoria Police Act gives police operation independence, in particular s10 (2)(b) states
that the Minister cannot give a direction for the ‘enforcement of the law in relation to any person or group of
persons’.
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Fire services review
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Small Business, Innovation and Trade
3 May 2016

RESPONSE:
I am informed that on 16 March 2016, the Minister for Emergency Services announced the Government’s response
to the Fire Services Review. This review identified significant challenges and areas of improvement, including,
workplace culture and morale and diversity. A copy of the Report of the Fire Services Review and the
Government’s response can be accessed via http//myviews.justice.vic.gov.au/fireservicesreview. Timeframes for
implementing the recommendations are available in the Government’s response.
The Victorian Government has wasted no time acting on the findings of this review, appointing the Victorian Equal
Opportunity and Human Rights Commission (VEOHRC) to investigate gender equity and workplace culture in the
Metropolitan Fire and Emergency Services Board (MFB) and the CFA. This work is currently underway and the
Government looks forward to receiving its recommendations on strategies and plans that will lead to a better
working environment in the first half of 2017.
Information about the VEOHRC inquiry can be accessed via the ‘Equity and Diversity Review’ button on the
VEOHRC’s website at http://www.humanrightscommission.vic.gov.au. Current and former MFB and CFA
employees and volunteers are invited to participate in the review by confidentially registering their interest with the
dedicated Review team at independentreview@veohrc.vic.gov.au or on 9032 3464.
Thank you for raising this matter with the Minister.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
4 May 2016

RESPONSE:
The Department of Health and Human Services does not report WorkCover data for the period that the Member
has specified.
The 2014-15 Department of Health and Human Services Annual Report details occupational health and safety
measurements and reported a decrease in the overall number and rate of WorkCover claims.

Drought assistance
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Agriculture
5 May 2016

RESPONSE:
The Drought Concessional Loans Scheme is a Commonwealth Government initiative, which is administered and
delivered by Rural Finance, on behalf of the Victorian Government.
Up to $30 million in loans is available. The concessional interest rate is currently set at 3.05 per cent, for five years.
The loans can be used for debt restructuring; operating expenses; and drought recovery and preparedness activities.
I am advised that since the current round of loans opened on 23 October 2015, there have been 49 applications
received.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

15 April to 5 May 2016
Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Housing, Disability and Ageing
23 February 2016

ANSWER:
The Andrews Labor Government believes that all Victorians have the right to safe, secure and affordable housing
and does not tolerate anti-social behaviour on or around public housing properties.
There is a comprehensive, robust and long standing process in place for complaints regarding public housing in
Victoria. The Andrews Labor Government takes all enquiries and complaints from the public very seriously.
Neighbours or members of the public who witness unsatisfactory behaviour from a public housing tenant or their
visitors can report it to the local Department of Health & Human Services office. Where breaches of a tenancy
agreement are substantiated, appropriate remedial action is taken through the Victorian Civil and Administrative
Tribunal.
As the Member would appreciate, privacy issues can sometimes restrict the information that can be given to
complainants about actions taken as a result of a complaint. This may give the incorrect perception that little or no
action has occurred.
In cases where complainants are not satisfied with the action taken by the department or dissatisfied with a
departmental service, there is a formal complaints review process they can use.
The process involves three steps and is focussed on making every attempt to resolve the complaint. The first step to
have the complaint resolved is to discuss the complaint with a staff member at the local office. Where this does not
resolve the matter satisfactorily, the complaint is escalated to a senior manager at the local office. Where the
complaint is not able to be resolved at the local level, the matter is referred to the dedicated complaints unit who
take further steps to resolve the matter.
Residents’ concerns are taken very seriously by the Andrews Labor Government. Complainants are provided with
feedback and an update on their concerns which takes into account the privacy of all involved. The department can
also provide assistance and support throughout the process of making a complaint such as arranging an interpreter
to help with language services.
Residents also have the option of taking a complaint to other organisations such as the Victorian Ombudsman or
the Commissioner for Privacy and Data Protection.
The Andrews Labor Government continuously looks to improve the way it provides services. I am pleased to
advise that in the second half of 2015 there was a 59% decline in housing complaints in the West Division.
If your constituents have specific suggestions on how to improve on the longstanding complaints processes of the
department and the Andrews Labor Government’s success in implementing the &policies in your region, I would
welcome their direct response to their local departmental office.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Creative Industries
24 February 2016

ANSWER:
Creative Victoria fund many of the artists and organisations who showcase throughout the festival. Examples
include stages curated by organisations such as The Push and Multicultural Arts Victoria. Artists such as Briggs,
Fraser Gorman and Jess Ribeiro have received project funding from Creative Victoria, thus enabling their
appearance in the Festival.
Creative Victoria is actively involved in the Live n Local program, supporting not only the program but
organisations that offer guidance and advice such as Music Victoria and Sounds Australia. This year, Creative
Victoria staff spoke on a panel about accessing funding and opportunities for artists and industry.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Emergency Services
25 February 2016

ANSWER:
The Victorian Government greatly appreciates the work of the Australian Volunteer Coast Guard Association
(AVCGA) volunteers including those of Warrnambool Coast Guard, Victoria, who selflessly devote their time and
skills to promote the safety and wellbeing of the community.
I am advised that representatives of Victoria Police and Emergency Management Victoria have met with the
Commander of the Warrnambool Coast Guard and representatives of AVCGA, and agreed to retain the current
Warrnambool vessel.
Thank you for raising this matter with me.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Public Transport
25 February 2016

ANSWER:
The Government is committed to improving public transport for regional communities and is currently preparing
the Regional Network Development Plan to determine the priorities for regional public transport services,
infrastructure and investment. The plan will assess how regional public transport services should evolve to meet the
needs of passengers in the short, medium and long term. The plan will be finalised in the lead up to the State
Budget.
Consultation in Gippsland highlighted the need for better train frequency and reliability, bus network
improvements and better connections between regional centres and smaller towns.
I would like to thank the Member for Eastern Victoria for her ongoing advocacy on behalf of her constituents as we
work to deliver better services for our regional communities.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Multicultural Affairs
8 March 2016

ANSWER:
The 2015-16 State Budget saw the highest ever funding allocation for Victoria’s multicultural portfolio.
So far in 2015-16, the Victorian Government has awarded over $1.1 million in grants to community groups and
organisations in the Western Metropolitan Region. This included:
– $140 000 for the 2015 Wyndham Diwali Mela Festival of Lights, which I was honoured to attend;
– $50 000 for a feasibility study and $500 000 towards the development of a new Indian cultural precinct or
community infrastructure in the City of Wyndham;
– $245 000 for New Hope Foundation, in partnership with VICSEG New Futures, to assist newly-arrived refugees
in the Western Metropolitan region to access services and better engage with their local communities; and
– $69 000 awarded to Brimbank City Council to deliver community cohesion initiatives.
The Victorian Government is committed to supporting culturally diverse communities by providing effective,
accessible targeted grants programs that meet a range of cultural, social, economic and educational needs. To
achieve this Government has secured ongoing funding and consolidated and streamlined previous grant programs.
Funding certainty and a simpler administration process will ensure funding will go to communities where it is
needed most.
Four new multicultural grants programs have recently opened to support social cohesion, inclusion and
participation for culturally diverse Victorians. Funding is available for:
– Multicultural Festivals and Events — to ensure Victoria’s cultural festivals and events continue to flourish while
encouraging smaller or newer community groups to develop their own celebrations;
– Community Infrastructure and Cultural Precincts— to help maintain or build new existing community
infrastructure and enhance cultural precincts for our culturally and religiously diverse communities;
– Capacity Building and Participation — to provide support to small ethno-specific organisations, seniors clubs
and community language schools, and encourage activities that build an understanding of gender equity and
family violence prevention within multicultural communities; and
– Community Harmony — for partnerships and initiatives that address the root causes of racial, ethnic and
religious intolerance.
These new grants programs will prioritise newly-arrived communities, women, young people, and LGBTI
Victorians, offering multicultural communities the opportunity to design projects and initiatives that directly meet
their needs. Many of the diverse communities in the Western Metropolitan Region will be supported through these
programs. I encourage your constituents to visit www.multicultural.vic.gov.au/grants to find out more information
and consider applying for the grants.

ANSWERS TO CONSTITUENCY QUESTIONS
2230

COUNCIL

15 April to 5 May 2016

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Education
9 March 2016

ANSWER:
Additional car parking would reduce the number and size of classrooms, as well as space for students to play and
be active. With this in mind, the Department of Education and Training will continue to investigate potential
options for teacher and staff car parking.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Public Transport
9 March 2016

ANSWER:
The Andrews Labor Government has undertaken extensive consultation to inform the development of the Regional
Network Development Plan (RNDP).
Over 15 000 pieces of feedback have been received from regional Victorians, with attendance at the Shepparton
workshop amongst the highest.
I would like to acknowledge the All Aboard community group and the Local Member for Shepparton for their
support and advocacy on behalf of the Shepparton community.
The RNDP will identify short, medium and long term priorities to improve public transport in regional Victoria.
This includes improving train services on key corridors including to Shepparton.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Industry
10 March 2016

ANSWER:
I refer to the matter raised by Mr Nazih Elasmar MP, Member for Northern Metropolitan, on 10 March 2016
regarding what the Victorian Government has been doing to develop industry in the northern suburbs and I thank
Mr Elasmar for his question.
The Victorian Government recognises the challenges faced by communities such as the northern suburbs as a result
of the wind down of passenger car manufacturing in Victoria by the three major automotive manufacturers.
Last year the government released the Towards Future Industries: Victoria’s Automotive Transition Plan. This
$46.5 million plan will help businesses, worker and communities affected by the closure of major car
manufacturing to meet the challenges ahead and capitalise on emerging opportunities.
To support communities, the government established the new Local Industry Fund for Transition (LIFT) to create
jobs in communities most impacted by the cessation of passenger car manufacturing and $10.6 million has been
allocated to Melbourne’s north. This builds on the Melbourne’s North Innovation and Investment Fund, which
provided around $24 million to support projects in the region.
To support automotive workers, new Skills and Job Centres have been established to provide a one-stop-shop to
access a range of government support, including individualised career advice and subsidised training.
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To encourage businesses to create more jobs, the government established the $100 million Back To Work Scheme
which provides employers with incentives of up to $7000 to employ ex-automotive workers.
Furthermore, the government will provide $5 million to deliver the Automotive Supply Chain Transition Program.
This program provides current automotive suppliers with tailored support to diversify into new markets.
Victoria has a number of competitive advantages and they provide a strong foundation for a diverse and resilient
economy. But we need to harness these strengths if we are to grow our priority sectors — the sectors that will shape
the century. That is why we established the $200 million Future Industries Fund, to fully realise growth potential in
the industries of the future and the jobs that come with them.
These priority sectors are:
– Medical technology and pharmaceuticals
– New energy technology
– Food and fibre
– Transport, defence and construction technology
– International education and
– Professional services.
On 17 March this year the Victorian Government launched its Sector Strategies for each of the above sectors
following extensive consultation with industry stakeholders throughout 2015.
Supporting the Future Industries Fund are three grant programs to drive investment growth in the priority sectors.
These are the:
– $5 million Manufacturing Program
– $20 million Sector Growth Program
– $20 million New Energy Jobs Fund.
As you can see, the Andrews Government has been actively engaging with industry to establish a suite of
assistance programs and will continue to do so to ensure that the impact of the wind down of passenger car
manufacturing is minimised and to create jobs for Victorians.
Thank you.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Public Transport
10 March 2016

ANSWER:
It is expected that the South African Soldiers Memorial will need to be temporarily relocated from the triangular
park on the corner of Albert and St Kilda Roads to facilitate the construction of an entrance to the new underground
station at Domain, to be delivered as part of Melbourne Metro Rail Project.
The Melbourne Metro Rail Authority recognises the importance of this monument, and is working closely with the
Boer War Association, the Shrine of Remembrance and City of Port Phillip, as the local government custodians of
the monument, to determine an appropriate location for the memorial.
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The Melbourne Metro Rail Authority has not erected any signage regarding the South African Soldiers Memorial,
as a decision is yet to be made.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
10 March 2016

ANSWER:
The bridge at Bell Street is one of three key improvements being made to the area to improve traffic flow and
safety. The bridge will connect Bell Street and Pascoe Vale Road, separating traffic heading for the freeway from
traffic travelling to Pascoe Vale Road.
The new bridge will free up the existing bridge for freeway-bound traffic, helping to reduce congestion and keep
the freeway moving.
Importantly, the new bridge will make the intersection much safer, removing the need for drivers to make a
left-hand merge — over their blind spot— from Bell Street onto the Pascoe Vale Road exit ramp. It will decrease
the dangerous weaving that currently takes place, greatly reducing the number of accidents currently occurring at
this location.
This solution also provides a new wider pedestrian and bike path. The bridge offers a better connection to the
Moonee Ponds Creek shared path and the existing network without the need for a dangerous road crossing. The
shared path across the new bridge will improve safety and connections for many students who use the bridge as a
route to Strathmore Secondary College.
I understand that the bridge is positioned close to the college boundary. VicRoads will continue to work closely
with the school to keep it informed as the project continues, looking at ways to reduce the impact of the project
works on the school wherever possible. VicRoads has engaged with the college on a number of occasions, meeting
with the school principal and other senior staff several times over the past 18 months to inform them about the
project and listen to their ideas and concerns. VicRoads has also spoken with school representatives at recent public
information sessions to provide an overview of the project.
VicRoads has addressed a number of concerns for the school as follows:
– The new bridge will tackle the dangerous traffic movements at the Bell Street off-ramp by ensuring the
maximum safe merge length is available and removing the existing left-hand merge. This will greatly reduce the
number of accidents currently occurring at this location;
– VicRoads’ air quality modelling has confirmed that air pollution will not exceed the state’s minimum standards
for either 2014 or 2035 conditions. The air quality model confirms that the new bridge will have no adverse
impact on air quality above or within the school area;
– Access to emergency evacuation points will be maintained throughout construction; and
– The safety of students is a priority at all times. Safety barriers and signage will be displayed around the site to
ensure that students are kept safe when entering and exiting the school grounds.
In addition to addressing these specific concerns, VicRoads has also included the school in the overall noise impact
assessment. As a result of the noise modelling and assessment, the Bell Street bridge has a noise wall incorporated
as part of the design. Traffic noise as a result of the new bridge will be limited to a maximum of 63 dB (A) based
on traffic forecasts out to 2035. VicRoads’ traffic noise modelling results show that modelled traffic noise level at
this area in 2035 is expected to generally remain the same as 2014.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
10 March 2016

ANSWER:
The Andrews Labor Government is committed to reducing the burden of car parking fees for vulnerable patients
who frequently visit hospitals.
Health Services managers and their boards are responsible for managing their care parking fees, however on
16 November 2015, Health Services were directed to review car parking policies following an election
commitment to reduce the burden of car parking fees for vulnerable patients who frequently attend health services.
As part of the review, health services were requested to work with their patients and staff, local authorities and
public transport providers to make sure that users can access health services as safely, conveniently and
economically as possible.
This initiative will help reduce the financial impact of car parking fees on vulnerable patients.
I am advised that Goulburn Valley Health has subsequently reviewed its car parking policy and improved signage
of disabled parking and concessional fee arrangements.
Car parking costs under the Goulburn Valley Health review remain lower than council parking rates at $1.40 per
hour within the Central Business District precinct of Shepparton.
I am further advised that Goulburn Valley Health has a cafeteria that is open to the public for lunch during
weekdays. Goulburn Valley Health is responsible for making decisions on food service options for patients and
visitors. I am advised that the café located in Goulburn Valley Health’s main entry area, has prices that are
comparable with food outlets across Shepparton and follow the Goulburn Valley Health policy on nutrition.
If a family member is unable to leave the hospital, a meal can be arranged through nursing staff and will be
delivered from the kitchen with a patient’s meal.
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
The previous Liberal Government let down the Goulburn Valley community by wasting four years in office and
failing to invest in Goulburn Valley Health.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region. This Government will do all it can to support the local
community to ensure they have access to the high quality services they need and deserve.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
10 March 2016

ANSWER:
The designs for the nine level crossings between Caulfield and Dandenong are the result of a comprehensive
six-month tender process undertaken by the Level Crossing Removal Authority last year, and shaped by feedback
provided by the local community, traders and key stakeholders. Community consultation began in August 2015,
with the most recent round of consultation starting on 8 February through until 18 March 2016. Over 2200
community members participated in the 10 community consultation sessions across Carnegie, Murrumbeena,
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Hughesdale, Clayton and Noble Park. The Level Crossing Removal Authority spoke to thousands of people at the
60 ‘pop up’ information stands in local areas as well as two full day community information booths hosted at
Carnegie Library and at Clayton Community Centre.
The project team also personally visited over 170 residents who live directly on the rail corridor in one on one
meetings. Residents were able to discuss the design in detail as it related to their property, and to view a 3D
interactive model. This enabled them to provide informed feedback on the impact of the proposed designs on their
property. Residents were able to request to be sent photographs of the model relevant to their own property. As a
result of this comprehensive consultation process, over 1400 formal feedback submissions and over 3600 pieces of
feedback on the proposed designs has been received.
The outcomes from the community consultation recently completed have been used to enhance the final design.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
10 March 2016

ANSWER:
The Government’s Project 10 000 guarantees $1 billion for arterial road funding for the repair and upgrade of roads
in outer suburban areas.
The Government has established Infrastructure Victoria, an independent statutory authority, responsible for
providing independent and transparent advice on infrastructure projects and priorities. Roads in Melbourne’s
western suburbs will be prioritised and considered in this context.
Currently, there are a number of projects in the west and these include:
– $3.75 million contribution for improvement works on Palmers Road and Dunnings Road, with the Wyndham
City Council contributing a further $3.1 million toward these improvements;
– $1.9 million to widen the Princes Freeway off-ramp onto Forsyth Road in Hoppers Crossing;
– $72 million in transport and planning infrastructure improvements in the East Werribee Employment Precinct
(EWEP); and
– Commitment of $1.9 million to increase both the number and length of traffic lanes at the Leakes
Road/Derrimut Road intersection.
VicRoads will continue to monitor road safety across the entire road network and work closely with the Transport
Accident Commission in prioritising road safety improvements under its $1 Billion Safe System Road
Infrastructure Program (SSRIP), which aims to reduce death and serious injuries on Victorian roads by 30 per cent.
VicRoads is currently investigating the recent fatal crash on Hopkins Road, Melton, and any road safety
improvements that may arise from the investigations will be prioritised for funding consideration.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
22 March 2016

ANSWER:
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
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The previous Liberal Government let down the Goulburn Valley community by wasting four years in office and
failing to invest in Goulburn Valley Health.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
The work resulting from the Government’s $1 million commitment to progress planning and development work for
Goulburn Valley Health is well underway with recommendations from the recently released Service Plan
incorporated into the subsequent masterplan.
A key focus of this planning has been the improvement of timely access to emergency care and enhanced patient
experience through strengthening service capacity.
The Andrews Labor Government is providing additional funding to Goulburn Valley Health to support it to
improve emergency access. As a result of last year’s budget, Goulburn Valley Health has received $161 million, an
increase of over $10 million compared to the previous year and funding though the $200 million Hospital Beds
Rescue Fund which has enabled the opening of 8 extra beds to expand acute inpatient capacity.
In addition, the Department of Health and Human Services is supporting the health services to implement strategies
to improve patient flow including a new short stay observation unit and scheduling a nurse practitioner in the
emergency department during peak periods.
I am pleased to advise the Member for Northern Victoria that the Goulburn Valley Health Community Advisory
Group has held a number of meetings, including an open community forum. I look forward to continuing to report
on the activities being undertaken by this group.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Emergency Services
22 March 2016

ANSWER:
The Fire Services Review of the Metropolitan Fire and Emergency Services Board (MFB) and the Country Fire
Authority (CFA) was undertaken by this government to ensure our outstanding firefighters have the support they
need to protect our communities from challenging emergencies into the future.
The review report made 20 recommendations which identified significant challenges and areas of improvement
including workplace culture and morale, diversity, allocation of resources and how the fire services work together.
The government has accepted all of the recommendations with the exception of recommendations 13 and 14,
which relate to merging the role of the Chief Fire Officer and the Chief Executive Officer into a single position, and
the establishment of a single governing board for the CFA and MFB.
The review also found that the Victorian community remains well served by its dedicated firefighters both paid and
volunteers across the CFA and MFB.
The timeframes for implementing the recommendations are available in the government’s response at:
http://www.justice.vic.gov.au/home/safer+communities/emergencies/fire+services+review.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Public Transport
22 March 2016

ANSWER:
Metro trains and the Level Crossing Removal Authority, actively employs radio as a key media channel to
communicate their disruption messages during level crossing removal works. Commercial radio is selected as the
preferred method rather than community radio, as it delivers the highest reach in audience. Community radio
however; is recognised as a valuable channel especially for direct contact with the community. It is and can
continue to be used for proactive editorial purposes, such as interviews and local talkback opportunities.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
22 March 2016

ANSWER:
The Andrews Labor Government, in partnership with Transurban, is committed to improving traffic conditions and
safety on the Bolte Bridge and West Gate Freeway. These improvements will be delivered via the CityLink-Tulla
Widening project, which will provide additional traffic lanes and a new freeway management system to help
manage traffic well into the future.
Construction of the project commenced on 16 March 2016 and is expected to cause delays for motorists during the
works period. The works are only expected to impact on traffic heading towards Melbourne and several alternative
routes have been identified to reduce delays. These include Geelong Road, Footscray Road, Williamstown Road,
Todd Road and Dynon Road. VicRoads will continually monitor these, and other key routes to optimise their
operation during construction of the project.
VicRoads and Transurban are communicating all major works well in advance. Details of traffic impacts are posted
online and on the @citylinkmelb and @vicroads Twitter accounts. In addition, on-road signage will advise
motorists of recommended alternative routes and real-time traffic information, where available, will also assist
motorists with their travel choices.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
22 March 2016

ANSWER:
The bicycle lane was installed as part of the road improvement work required for the redevelopment of the Eastland
Shopping Centre.
In early February 2016, VicRoads reviewed and subsequently directed the developer to remove this short stretch of
bike lane.
The bike lane signs have been removed and as an interim measure the on-road bicycle symbols have been scarified.
Further work in the area will include permanent removal of the symbols.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Roads and Road Safety
22 March 2016

ANSWER:
I am pleased to confirm that works have commenced on the final section of duplication on Cardinia Road from
Shearwater Drive to the Pakenham Bypass. This road is an important north-south route for the local community
and these works will support growing traffic needs and improve safety and access in the Cardinia growth area.
The final stage of the Cardinia Road upgrade includes duplicating Cardinia Road to two lanes in each direction
from Shearwater Drive to the Pakenham Bypass, including duplication across the Pakenham railway line,
completing the new shared use path along the west side of Cardinia Road, new pedestrian crossings across the
Pakenham railway line, and a roundabout upgrade at the Pakenham Bypass.
VicRoads advises me that the road works have been awarded to Ace Infrastructure Pty Ltd, with the rail crossing
works awarded to Active Railway Systems Pty Ltd. Both contractors have begun construction and works are
expected to be completed by late 2016.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Roads and Road Safety
23 March 2016

ANSWER:
VicRoads concluded the collection of traffic data from Beaconsfield Parade on 28 March 2016. The data was
collected in two separate six-week periods, the first of which was conducted during October and November 2015.
VicRoads is currently analysing the data collected and expects this analysis to be completed by the end of May
2016. Data collected from the traffic survey and other relevant data will be presented to stakeholders such as
councils, local residents and the transport industry.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Industry
23 March 2016

ANSWER:
I refer to the matter raised by Mr Cesar Melhem MP, Member for Western Metropolitan, on 23 March 2016
regarding what the Victorian Government has been doing to develop industry in the western suburbs and I thank
Mr Melhem for his question.
The Victorian Government recognises the challenges faced by communities such as the northern suburbs as a result
of the wind down of passenger car manufacturing in Victoria by the three major automotive manufacturers.
Last year the government released the Towards Future Industries: Victoria’s Automotive Transition Plan. This
$46.5 million plan will help businesses, worker and communities affected by the closure of major car
manufacturing to meet the challenges ahead and capitalise on emerging opportunities.
To support communities, the government established the new Local Industry Fund for Transition (LIFT) to create
jobs in communities most impacted by the cessation of passenger car manufacturing and $5 million has been
allocated to Melbourne’s west.
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To support automotive workers, new Skills and Job Centres have been established to provide a one-stop-shop to
access a range of government support, including individualised career advice and subsidised training.
To encourage businesses to create more jobs, the government established the $100 million Back To Work Scheme
which provides employers with incentives of up to $7000 to employ ex-automotive workers.
Furthermore, the government will provide $5 million to deliver the Automotive Supply Chain Transition Program.
This program provides current automotive suppliers with tailored support to diversify into new markets.
Victoria has a number of competitive advantages and they provide a strong foundation for a diverse and resilient
economy. But we need to harness these strengths if we are to grow our priority sectors — the sectors that will shape
the century. That is why we established the $200 million Future Industries Fund, to fully realise growth potential in
the industries of the future and the jobs that come with them.
These priority sectors are:
– Medical technology and pharmaceuticals
– New energy technology
– Food and fibre
– Transport, defence and construction technology
– International education and
– Professional services.
On 17 March this year the Victorian Government launched its Sector Strategies for each of the above sectors
following extensive consultation with industry stakeholders throughout 2015.
Supporting the Future Industries Fund are three grant programs to drive investment growth in the priority sectors.
These are the:
– $5 million Manufacturing Program
– $20 million Sector Growth Program
– $20 million New Energy Jobs Fund.
As you can see, the Andrews Government has been actively engaging with industry to establish a suite of
assistance programs and will continue to do so to ensure that the impact of the wind down of passenger car
manufacturing is minimised and to create jobs for Victorians.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
23 March 2016

ANSWER:
Thank you for your question as we work to reactivate the prominent site.
As you are aware, the Glenormiston Expression of Interest (E01) was open for 100 days and closed on March 16,
2016.
I asked that the WI process be designed to attract a broad variety of potential organisations or consortiums, both
international and domestic, to acquire the site, via purchase or lease. I made clear that while the successful
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proponent could represent any industry, the successful submission must include a model of education as part of the
core business on the site. This decision was made in response to the long and proud tradition of providing education
and training to locals at Glenormiston and the community’s desire to see this continued.
I am pleased to share that the E01 has attracted considerable interest and a broad variety of proponents have made a
submission via the VicTenders website. I am hopeful that amongst the submissions we can secure Glenormiston a
bright future.
I note your request for specific detail including names and exact numbers of submissions. As you will understand,
it is not appropriate to share this kind of detail during an ongoing process.
I have appointed an Evaluation Panel, led by an Independent Chair, to rigorously evaluate the submissions as part
of a two-stage evaluation process which will assess the submissions against four key criteria-the proposed delivery
of education, the proposed connection between education service and use of balance of site, a commitment to
sustainable education use for at least 10 years and value for money.
I also am pleased to share that the local community will be represented on the Evaluation Panel to ensure
community priorities are factored into the final decision. I have asked that the Department invite a prominent local
community member to join the Evaluation Panel. This appointment is currently being finalised.
A Probity Advisor has overseen every aspect of this evaluation process, including the development of evaluation
criteria and the makeup of the Evaluation Panel.
At this stage I expect to be able to announce the successful proponent in early June 2016. If there are any
significant delays or changes to plan, I will be in contact with you.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Public Transport
23 March 2016

ANSWER:
In order to ensure the integrity of reinstated services, V/Line will maintain a sufficient contingency of VLocity
trains (above that is required for scheduled services).
To ensure passengers receive adequate information on V/Line services including planned and unplanned service
disruptions, V/Line employs a number of different customer communication channels including email, SMS,
Twitter, staff announcements, V/Line’s mobile app, the V/Line website, automated delay announcements and the
PTV Call Centre. Customer Communications Officers also answer questions on Facebook, Instagram or Twitter
seven days a week.
The Regional Network Development Plan (RNDP) is in its advanced stages of planning and includes improved
coach and train services for regional Victoria. The objective of these Network Development Plans is to create an
integrated public transport network for the entire state, ensuring connections between rail and coach services are
retained or enhanced where possible and frequencies and span of operating hours are improved based on the needs
of local communities.
The residents throughout Gippsland have provided clear feedback about the importance of additional transport for
the region, including increased bus services and better modal integration to enable seamless access to train stations
by public transport. The feedback has been taken into account when developing the RNDP.
I would like to thank the Member for Eastern Victoria for her ongoing advocacy on behalf of her community and
for her support of the RNDP process.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Regional Development
23 March 2016

ANSWER:
The Ballarat Station Precinct Master Plan (the Master Plan) was launched in May 2014 following two rounds of
community consultation, and provides a comprehensive and long-term vision for the Ballarat Station Precinct (the
Precinct). The Master Plan identifies short, medium and long term opportunities aimed at strengthening Ballarat’s
CBD and reputation as a key regional destination for business and tourism activities. The Master Plan identifies
opportunities to activate the Precinct into a multi-use vibrant economic and community hub that revitalises and
capitalises on the Precinct’s heritage assets, enhances connections and creates public spaces.
The Master Plan builds on the Ballarat Activity Centre Strategy (2012), the Ballarat CBD Strategy ‘Making
Ballarat Central’ (2010), and the Ballarat Railway Station Master Plan (2002) and identifies a 100+ room,
minimum 4 star rated hotel co-located with exhibition and/or commercial spaces leveraging the
remediated/refurbished and adaptive re-use of the Goods Shed, as the most viable urban renewal and development
option for the Precinct.
The Andrews Labor Government took to the 2014 election a commitment of $25 million towards the delivery of
the following outcomes at the Ballarat Station Precinct:
– development of an integrated Hotel and Exhibition/Convention Centre;
– remediation and adaptive re-use of the Goods Shed;
– public realm and open space; and
– transport improvements including commuter car parking, access roads and pedestrian linkages.
I would echo my Parliamentary colleague, Ms Sharon Knight MP, Member for Wendouree, in calling for those
interested in this project to read the Station Masterplan.
The people of Ballarat deserve to have a government that stands up, shows leadership and develops this
underutilised community space. I’d like to remind Mr Morris about his previous comments on this issue from an
article published in The Courier, dated 3 July 2014,
Ballarat Mayor Josh Morris said it was important to make the precinct as “alive as they possibly can. This whole plan is really
important in ensuring the railway precinct is being as well utilised as it could be,” he said. Cr Morris said his favourite part of the plan
was the 3000 square metre goods shed redevelopment, added that having a four-and-half-star hotel was crucial to the development of
the area. We will continue to have conversations both with the government and the opposition about how critically important we see
this masterplan being,” he said

The Andrews Labor Government is delivering on our election commitment to develop the Ballarat Station Precinct
and Mr Morris should remember the comments he made when Mayor of Ballarat in support of this project.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Somyurek
Minister for Industry
23 March 2016

ANSWER:
I refer to the matter raised by Mr Adem Somyurek MP, Member for South Eastern Metropolitan, on 23 March
2016 and I thank Mr Somyurek for his question.
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The Victorian Government recognises the challenges faced by communities such as the south-eastern suburbs as a
result of the wind down of passenger car manufacturing in Victoria by the three major automotive manufacturers.
Last year the government released the Towards Future Industries: Victoria’s Automotive Transition Plan. This
$46.5 million plan will help businesses, worker and communities affected by the closure of major car
manufacturing to meet the challenges ahead and capitalise on emerging opportunities.
To support communities, the government established the new Local Industry Fund for Transition (LIFT) to create
jobs in communities most impacted by the cessation of passenger car manufacturing and $10 million has been
allocated to Melbourne’s south-east.
To support automotive workers, new Skills and Job Centres have been established to provide a one-stop-shop to
access a range of government support, including individualised career advice and subsidised training.
To encourage businesses to create more jobs, the government established the $100 million Back To Work Scheme
which provides employers with incentives of up to $7000 to employ ex-automotive workers.
Furthermore, the government will provide $5 million to deliver the Automotive Supply Chain Transition Program.
This program provides current automotive suppliers with tailored support to diversify into new markets.
Victoria has a number of competitive advantages and they provide a strong foundation for a diverse and resilient
economy. But we need to harness these strengths if we are to grow our priority sectors — the sectors that will shape
the century. That is why we established the $200 million Future Industries Fund, to fully realise growth potential In
the industries of the future and the jobs that come with them.
These priority sectors are:
– Medical technology and pharmaceuticals
– New energy technology
– Food and fibre
– Transport, defence and construction technology
– International education and
– Professional services.
On 17 March this year the Victorian Government launched its Sector Strategies for each of the above sectors
following extensive consultation with industry stakeholders throughout 2015.
Supporting the Future Industries Fund are three grant programs to drive investment growth in the priority sectors.
These are the:
– $5 million Manufacturing Program
– $20 million Sector Growth Program
– $20 million New Energy Jobs Fund.
As you can see, the Andrews Government has been actively engaging with industry to establish a suite of
assistance programs and will continue to do so to ensure that the impact of the wind down of passenger car
manufacturing is minimised and to create jobs for Victorians.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Treasurer
23 March 2016

ANSWER:
The current power subsidy arrangement struck with Alcoa Portland is due to expire in October 2016. The Victorian
Government is working constructively with Alcoa on the issues raised by the expiration of this contract. The
Government is aware of the significant economic importance of the Portland smelter to the South West region.
The Victorian Government has put in place a number of programs and strategies to boost employment and promote
investment which the South West is well placed to benefit from. For example, the $500 million Regional Jobs and
Infrastructure Fund and the $508 million Premier’s Jobs and Investment Fund lay the foundation for growth across
our entire economy.
The 2015-16 Victorian Budget also included $200 million for the Future Industries Fund to grow Victoria’s
competitive advantage industries and invest in emerging sectors. Two of the six high-growth sectors include “New
energy technology” and “Food and fibre”.
The Victorian Government is committed to maximising the opportunities from being adaptive and resilient to
climate change, and transitioning to a low emissions economy. New energy technologies are a small but growing
part of Victoria’s economy, and they offer potential for substantial employment growth across the state because of
our competitive advantages in the sector. The Western Region with its high potential for wind energy resources is
particularly well positioned to significantly benefit from this transformation and to capitalise on new and
developing technologies including renewable energy.
Victoria is Australia’s biggest food and fibre exporter, with exports reaching an all-time high of $12 billion in
2014-15. The Victorian Government’s food and fibre strategy will help capture future opportunities, and address
the challenges faced by our primary producers and food and fibre manufacturers. It will help businesses build skills
and support them to identify and capture more market opportunities. The Victorian Government will also continue
to work with industry and the Commonwealth Government to address barriers to trade.
In March 2016, the Victorian Government launched the Sector Growth Program which provides grants of up to
$1 million to undertake Victorian based projects aligned with the Future Industries Sector Strategies. This will
create new jobs and drive growth, productivity and competitiveness of Victorian businesses.
I would welcome the opportunity to meet with you about these issues and would be grateful for any ideas you may
have on this matter.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
24 March 2016

ANSWER:
Designs for removing eight level crossings between Frankston and Cheltenham are still in the planning stage.
Written feedback from the nine recent community information sessions is still being collated. Together with a
range of engineering and other studies that are currently underway, this will help inform designs for the removal of
these crossings.
The Level Crossing Removal Authority (LXRA) is conducting a genuine and considered community consultation
process throughout 2016. LXRA and I are not aware of any union-led attendance or intimidation at these
community sessions.
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The Member for South Eastern Metropolitan Region was present at community sessions at Cheltenham and
Carrum and has no doubt seen the information from the LXRA about the Authority’s timelines and processes.
The community sessions were freely open to everyone, whatever their political persuasion or stance on the best
way to remove these crossings.
The Member for Sandringham attended sessions in Cheltenham and Mentone; the Member for Mordialloc attended
several sessions, as did the Members for Carrum and Frankston. Several councillors from the cities of Kingston and
Frankston also attended, as did the Liberal Candidate for the federal seat of Dunkley.
The Member for South Eastern Metropolitan Region would also be aware that anti-elevated rail community groups
were present at each of the nine meetings, handing out flyers and presenting a petition for signature.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
24 March 2016

ANSWER:
Almost one third of Victorians who are aged 65 and over have a culturally diverse heritage. The Victorian
Government recognises the significant contribution of our older generations in shaping our State, and is committed
to ensuring that the unique needs of multicultural seniors are met.
More than 280 community organisations and not-for-profit clubs in the Northern Metropolitan Region received
four-year funding totalling $2.3 million under the 2016-19 Multicultural Senior Citizens Organisational Support
Program. The grants will support operational costs and a variety of activities for many culturally diverse seniors
across the Northern Metropolitan Region. Multi-year funding will provide greater certainty and reduce
administrative burden for community groups.
Senior citizens organisations seeking future funding for organisational support can apply for a grant under the
Capacity Building and Participation Program 2016-17, which is currently open for applications. More information
is available at www.multicultural.vic.gov.au/grants.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Education
24 March 2016

ANSWER:
The Education State is about taking our education system from good to great by fixing our schools, early learning
facilities and skills centres, and building the right infrastructure to support our kids to thrive. As you know, the
Andrews Labor Government is committed to investing in education and school infrastructure, and this has been
demonstrated through the allocation of $730 million to school facilities in the 2015-16 State Budget.
We are aware that many, schools across Victoria, including those in Gippsland, may have capital or maintenance
needs that exceed their annual budget. Our ongoing challenge is responsibly balancing and prioritising the needs of
over 1500 government schools, all in varying condition. The infrastructure needs of schools in Gippsland will
continue to be given serious and fair consideration throughout the State Budget process and when determining
future priorities for the Government’s capital works program.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Regional Development
24 March 2016

ANSWER:
The Andrews Labor Government took to the 2014 election a commitment of $25 million towards the delivery of
the following outcomes at the Ballarat Station Precinct:
– development of an integrated Hotel and Exhibition/Convention Centre;
– remediation and adaptive re-use of the Goods Shed;
– public realm and open space; and
– transport improvements including commuter car parking, access roads and pedestrian linkages.
The project has made significant progress in 2015 with the following milestones achieved:
– Establishment of project governance arrangements and establishment of the project delivery team;
– Completion of extensive site due diligence investigations, market sounding and project feasibility analysis;
– Completion of the first stage of the commercial procurement process— Expressions of Interest;
– Completion of the first community information session; and
– Establishment of the Ballarat Station Precinct Advisory Committee, by the Minister for Planning, to consider
options for the Planning Scheme Amendment of the Ballarat Planning Scheme, in response to the request from
the City of Ballarat.
The Government will undertake the following next steps:
– Completion of the second stage of the commercial procurement process, Request for Proposals (RFP) — June
2016 expected
– Negotiations and execution of a Development Agreement with the preferred consortia — October 2016
expected
– Detailed design, second community consultation and planning approval process — October 2016 — March
2017 expected
– Commencement of construction — mid-2017 expected
The development model used by the successful private consortia, the timeliness of the planning approval and the
contractual arrangements between the developer and the builder will determine the date of the project’s Practical
Completion and the official opening of the facility.
As Mr Morris will be well aware from his time as a Mayor of the City of Ballarat, this is a complex site, with a
working train station, dilapidated buildings, and involving multiple tiers of government and government agencies.
Given the complexity of the project and its importance to the local community, I would have expected a little more
enthusiasm and support from Mr Morris to see someone actually progressing work at this underutilised site.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Families and Children
24 March 2016

ANSWER:
Playgroups are an important part of the Andrews Labor Government’s vision to make Victoria the Education State.
They improve children’s learning and development setting them up for kindergarten and school, assist parents in
their important role as a child’s first teacher and help families form strong community networks.
In Victoria, there are two types of playgroups — community playgroups (run by parent volunteers) and supported
playgroups (supported by a facilitator).
The Andrews Labor Government provides approximately $4 million per annum to service providers to deliver
Supported Playgroups across 35 local government areas in Victoria. Supported Playgroups provide a more
intensive level of support for families experiencing disadvantage and for whose children are at increased risk of
poor developmental outcomes. The Government increased funding to all supported playgroups from June 2015.
I also recently announced $200 000 to help our supported playgroups be more inclusive for families from diverse
cultures. This funding will engage bicultural workers to support families and help bridge linguistic and cultural
divides.
In relation to community playgroups, I recently announced funding of $50 000 for Great Start Community
Playgroup Grants to be administered through Playgroup Victoria in 2016. Great Start Community Playgroup
Grants are designed to help new community playgroups get started in areas where there are none or few
community playgroups operating, particularly in rural and regional areas. This includes setting up brand new
community playgroups as well as increasing the number of playgroup sessions offered by existing playgroups.
Grants of up to $1000 are available to help parents get the resources they need such as books, toys and play
equipment as well as mentoring support to establish a new community playgroup.
Any group seeking to access these grants can contact Playgroup Victoria who are administering this grant program.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Education
24 March 2016

ANSWER:
Schools are responsible for the selection of teaching and learning resources, other than those prescribed as part of
the VCE, which are selected by the VCAA. The text The Black Dog Gang is not included on the VCE lists, and has
been selected by the school.
The Department’s guidelines are designed to inform decision-making processes for teachers, principals and school
councils for selection of teaching and learning resources. The guidelines also include processes for resolving issues
concerning objections. I understand that in this instance the school principal has been working with the parent and
teachers, with the assistance of staff in the Department’s regional office, to resolve any concerns.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Veterans
24 March 2016

ANSWER:
I am pleased to advise that the Anzac Centenary House Plaque Trial Program has now commenced and will run
across four trail locations including Williamstown, Hawthorn, Geelong and Ballarat. Approximately 100 select
households in each of the trial areas will have a chance to participate. The Victorian Government has used the AIF
Project database to identify 400 houses that were once the home to a WWI Veteran. Following the conclusion of
the trail, the Government and Victorian Anzac Centenary Committee will assess the interest and take up rate before
deciding whether to roll it out more broadly.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Emergency Services
13 April 2016

ANSWER:
The Victorian Government is committed to strengthening Victoria’s emergency services response by investing in
major upgrades to Country Fire Authority (CFA) assets. The 2015-16 Victorian Budget for emergency services
provided $78 million and includes the recruitment of more firefighters, skills development, upgrading of resources
and increasing support to our firefighters.
Emergency Management Victoria is developing an Investment and Asset Strategy in order to establish a
sector-wide framework for improved asset utilisation, interoperability and value for money. A key focus of the
strategy is the identification of co-location opportunities for emergency service organisations and a process by
which such opportunities can be assessed. This will be informed by a number of key inputs currently in progress,
including definition of the effective emergency management capability across Victoria required to meet fixture
needs.
Thank you for raising this matter with me.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Premier
14 April 2016

ANSWER:
It is worth reminding the Member that the former government’s own East/West Business Case documents, that
they refused to release publically, showed that congestion would have actually increased on the Tullamarine and
Eastern Freeways.
I am pleased to advise the Member that the Western Distributor will be Melbourne’s long overdue second river
crossing that will cut 20 minutes travel time from the West.
We are also widening the Tullamarine Freeway and upgrading the M80 between EJ Whitten Bridge and the Calder
Freeway. These are two important projects for Melbourne’s west that will ease congestion and create jobs.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 3 May 2016
Dingley Village bus services
Raised with:

Minister for Public Transport

Raised by:

Mrs Peulich

Raised on:

23 February 2016

REPLY:
I am advised that a school bus special operates through Dingley Village to Parkdale Secondary College school day
mornings, departing from Dingley Village at 8.15 am. This service is well patronised, and transports students
directly to the school.
A public bus (Route 811) leaves Dingley Village at 8.08 am each morning and travels close to the school (5 minute
walk to school from the Lower Dandenong Road bus stop). This service is operated with a larger bus with more
seating available. Students may wish to consider using this route, where appropriate.
I have asked PTV to continue to monitor the travelling patterns of the students travelling from Dingley Village to
the Parkdale Secondary College and identify whether more buses are required on this route.

Keysborough South schools
Raised with:

Minister for Education

Raised by:

Mrs Peulich

Raised on:

8 March 2016

REPLY:
I am informed as follows:
The Victorian Government has a strong and ambitious agenda to grow educational opportunity for all Victorians
and has provided the single biggest injection of education funding in Victoria’s history as part of the 2015-16 State
Budget. This includes almost $4 billion in additional funding to early childhood, schools and training.
The funding provided through the 2015-16 State Budget represents a crucial first step in creating the Education
State, and we will continue to invest in school infrastructure throughout this term of government. Providing a first
class education for our students starts with investment in school buildings and infrastructure.
The Department of Education and Training is aware that there is residential development underway in the
Keysborough South area and the population is expected to grow in the future.
The Department met with a representative from the Keysborough South Action Group in December 2015 and the
City of Greater Dandenong Council in September 2015. The Department will continue to work with these and
other relevant stakeholders, to review the school provision needs of the area and ensure all Victorian students have
access to high quality education as the population continues to grow.
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Kingston planning scheme amendment
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

8 March 2016

REPLY:
On 14 January 2016 the Mentone Activity Centre (MAC) was rezoned to the Activity Centre Zone. The purpose of
the Activity Centre Zone (ACZ) is, ‘to encourage a mixture of uses and intensive development of the activity
centre,’ and ‘to deliver a diversity of housing at higher densities to make optimum use of the facilities and services.’
The blanket application of mandatory height controls across the MAC would be inconsistent with the purpose of
the zone. It would also be inconsistent with Planning Practice Note 60 which states that ‘the application of
discretionary height controls combined with clear design objectives is the preferred form of height and setback
controls.’
The recommendations of the 2013 Panel Report were considered in making this decision, together with other
sources of advice, including the advice of my Department. The decision is also consistent with all my previous
decisions for all other Activity Centre Zones in the metropolitan area.
The approved heights in the Mentone Activity Centre range from 2 — 4 storeys. The schedule to the Activity
Centre Zone encourages applicants to build within the discretionary height controls by “switching off’ third party
notice and appeal rights for proposals that comply with the height controls. If an applicant seeks to exceed the
discretionary height controls, they face a full public notice and appeal process. The community would have input
into these proposals if they arise, and Council would be required to consider this input in their decision-making.

Monash Freeway widening
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr O’Donohue

Raised on:

8 March 2016

REPLY:
The Western Distributor market-led proposal submitted by Transurban to the Andrews Labor Government included
the Monash Freeway Upgrade, which provides a network-wide solution. An extra lane will be added in each
direction between the EastLink interchange and Clyde Road, Berwick.
Upgrades to freeway management technology between Warrigal Road and Koo Wee Rup Road will provide better
flow and help reduce stop-start conditions. Widening from East Link to Clyde Road will boost capacity and reduce
travel times.
The extra lanes on the Monash Freeway, together with the smart management technology, will give 200 000
motorists a day, a safer, shorter and more reliable trip, and will provide ample capacity to support the rapid growth
of Melbourne’s south east.
The Victorian Government has shortlisted three tenderers who are currently tendering for the Monash Freeway
Upgrade-construction will commence before the end of 2016, and the works will be completed before the end of
2018.
New freeway ramp signals will be installed at the Old Princes Highway Beaconsfield, Cardinia Road, McGregor
Road, and at the Healesville-Koo Wee Rup Road interchanges to improve the flow of traffic onto and along the
freeway.
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Strathmore Secondary College
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

9 March 2016

REPLY:
The modelling undertaken by AECOM Australia is consistent with that required by the Environment Protection
Authority (EPA) Victoria. The EPA Victoria’s State Environment Projection Policy — Air Quality Management
2001 (SEPP-AQM) specifies that proposed transport corridors must be assessed using one of the regulatory models
for near-road modelling or as approved by the EPA Victoria.
The model applied in the assessment, CAL3QHCR, is a steady-state Gaussian dispersion model, designed to
determine near-road air pollution concentrations at receptor locations downwind of highways.
The model was specifically approved for use in the CityLink Tulla Widening project by the EPA Victoria.
Modelling shows noise and air pollution will be no more than it currently is. These results have been shared with
the college.
SEPP-AQM provides that the background concentrated for the development should be the 70th percentile of one
year’s observed concentrations. The assessment has applied the 75th percentile, a stricter level than required.
Further, the maximum 75th percentile was conservatively applied from not one but five previous years.
The model accounted for hour-by-hour variability in vehicle count, vehicle emissions, fleet composition (both
vehicle type and fuel) and meteorology, including identifying and modelling morning and afternoon peak traffic
details.
Key assumptions applied in the assessment were specifically chosen to produce conservative predictions and do not
account for improvements in technology, such as associated with likely future reductions in vehicle emissions.
The assessment did not account for the positive influence that noise barriers are likely to have on reducing roadside
pollutant concentrations.
The model was based on free-flowing traffic along CityLink and on/off ramps connecting with CityLink. The
model did not include slow-moving traffic queuing at on-ramps or slow-moving traffic at peak times because the
main line CityLink traffic volumes are significantly higher than on/off ramps and would therefore have a higher
mass emission of pollution.
Air quality information from Footscray was used because Footscray is the closest EPA Victoria monitoring station
to the project. It is worth noting that the Footscray site is located close to the port industrial area as well as
Melbourne’s central business district, so measured levels at this site are expected to be higher than those likely at
Bulla Road. As such, its use in the model is considered conservative.
Modelling of the following pollutants was undertaken: NO2, PM10 and CO. A qualitative assessment of PM2.5
was also made.
PM2.5 is a subset of PM10, which was measured. The emissions of PM2.5 cannot exceed that of PM10. Therefore,
because the PM10 levels did not exceed the PM2.5 standard, the PM2.5 levels would not be exceeded. As such,
PM2.5 was not originally modelled. A review of modelling data shows that PM10 emissions at Strathmore
Secondary College would be approximately 25 per cent lower than the reported maximums in the model. This is
because the maximum receptors are generally the receptors closest to the designated section of highway, and the
college is set back from the freeway compared to other receptors.
Ozone was not considered because it is not emitted from vehicles during the combustion of vehicle fuel. Sulfur
dioxide was not measured because the EPA Victoria report Future air quality in Victoria (2013) identified that
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sulfur dioxide concentrations were “extremely low in Melbourne, and this is expected to remain the case”. The
allowable sulfur content in fuel standards legislated by the Federal Government has and will continue to decrease
with time. Lead was not measured because it was effectively phased out of vehicle fuel on 1 January 2002 by the
Federal Government.

Melbourne Youth Justice Centre
Raised with:

Minister for Families and Children

Raised by:

Ms Crozier

Raised on:

9 March 2016

REPLY:
I can advise the Member that there have been no changes to incident reporting requirements for incidents within
youth justice centres since December 2015.
Under the previous Coalition Government a number of changes were made to how incidents were reported.
By contrast, I have directed my Department to publish Category one incident reports on a quarterly basis from
April 2016. Under the former Government, this data was only available on an annual basis on the Department’s
website.
The Andrews Labor Government does not shy away from transparent government. Since coming to office, I have
instructed my Department to make more data publicly available in relation to child protection and youth justice
than was ever previously the case under the former Coalition Government. It is unfortunate the Member has
difficulty locating data on the Department’s website.
Following amendments to the Commission for Children and Young People Act 2012, as of 16 March 2016 all
Category One incident reports are also being provided to the office of the Commissioner for Children and Young
People to assist its role of overseeing the safety and wellbeing of children and young people.
The Andrews Labor Government takes the safety of staff and clients of youth justice centres very seriously and
supports robust reporting and review processes.

Water policy
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Ramsay

Raised on:

9 March 2016

REPLY:
The Melbourne to Geelong pipeline has been turned on for the first time. Barwon Water (BW) is intending to
access six gigalitres of water from its entitlements in the Melbourne system.
This is the result of extremely dry conditions across Barwon Water’s service region, which, has seen storages drop
to levels not seen since the millennium drought. BWs storage levels are currently at 35 per cent, last year they were
at 60%.
There will be no additional cost to BW’s customers as a result of using the Melbourne Geelong Interconnector or
switching on the desalination plant. BW’s transfer costs, including using the interconnector are already factored
into the prices that BW’s customers pay.
BW is also readying the Barwon Downs bore field for operations. The bore field is a crucial emergency water
source for greater Geelong when surface storages are low. Accessing back-up sources is part of a balanced
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approach to managing the region’s water resources, ensuring that local families, businesses and industries in
Geelong have peace of mind about their future water security.

Caroline Springs artificial lakes
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Melhem

Raised on:

9 March 2016

REPLY:
The artificial lakes at Caroline Springs are used for stormwater management by Melbourne Water. The City of
Melton is responsible for managing the public open space around the lakes.
Melbourne Water has been working with the City of Melton and other relevant agencies such as the Environment
Protection Authority to monitor and manage the avian botulism outbreak in the area. Since becoming aware of the
outbreak, Melbourne Water has been removing deceased birds from around the lake.
Since the 11th of March, Melbourne Water has not found any deceased birds around the lake.

V/Line customer compensation
Raised with:

Minister for Public Transport

Raised by:

Mr Morris

Raised on:

9 March 2016

REPLY:
Given the impact of the rail replacement coach services (and as a small acknowledgement of the frustration
experienced by passengers due to service disruptions), I declared free travel on all V/Line services between
Saturday 23 January to Sunday 7 February 2016.
Passengers without a ticket were able to board any V/Line train or coach and not pay a cent during that period. For
those passengers who held myki passes, an automatic reimbursement was offered and Public Transport Victoria
(PTV) has advised that all eligible pass holders were automatically reimbursed.
Subsequent to this free travel period, passengers travelling on rail replacement coaches continue to travel for free
and myki pass holders are able to apply for reimbursement of their travel. This will continue until further notice.
Any passenger who believes that they have not been reimbursed or requires more information on their
reimbursement calculation are asked to contact PTV on 1800 800 007, providing their myki card number for PTV
to investigate.

Goulburn Valley Health helipad
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

10 March 2016

REPLY:
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
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The previous Liberal Government let down the Goulburn Valley community by wasting four years in office and
failing to invest in Goulburn Valley Health.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
The Government has committed $1.0 million to progress planning and development work for Goulburn Valley
Health. This work is well underway with recommendations from the recently released Service Plan incorporated
into the subsequent masterplan.
A key focus of this planning has been the improvement of timely access to care and enhanced patient experience
through strengthening service capacity.
Whilst the former helipad at Goulburn Valley Health was closed some years ago, the longer term masterplan allows
for a potential helipad to be included at a future stage. However, this is not likely to be a priority in the short term.
Sixteen Victorian hospitals — the Alfred, Ballarat, Dandenong, Frankston, Geelong, Kilmore, Kyneton, Latrobe,
Leongatha, Clayton, Royal Children’s, Royal Melbourne, Seymour, Warragul, Wonthaggi and Yarram hospitals —
have protection for Emergency Medical Services helicopter flight paths within their relevant planning scheme.
The Victorian Government will commence consultation with communities in Ararat, Bacchus Marsh, Bairnsdale,
Bendigo, Charlton, Cohuna, Donald, Heathcote, Kerang, Kyneton, St Arnaud, Stawell and Wycheproof in April
2016 about safeguarding helicopter flights paths for their hospitals and is working with Albury City Council to
protect the helicopter flight path for the Albury Hospital helipad.
At the completion of this project later in 2016 all eight public hospital helipads in Northern Victoria — Bendigo,
Cohuna, Heathcote, Kerang, Kilmore, Kyneton, Seymour and Wycheproof — will have their flight paths protected
through the local planning scheme.
It is anticipated that any potential future flight path for Goulburn Valley would be protected through similar
planning mechanisms.

Elevated rail proposal
Raised with:

Minister for Public Transport

Raised by:

Mr Mulino

Raised on:

10 March 2016

REPLY:
The Andrews Labor Government understands the importance of easing congestion and reducing travel times for the
growing population in south-east Melbourne. This is why we are investing in the Level Crossing Removal Project:
Caulfield to Dandenong. When combined with the purchase of the 65 new high capacity trains, the project will
boost capacity by up to 42 per cent on the Cranbourne-Pakenham line every day — accommodating an extra
11 000 passengers in the morning peak.
The project will also create 225 000 square metres of community open space for parks, playgrounds, sporting
facilities, car parking, and pedestrian and bicycle paths.
This 1.6 billion dollar investment will deliver significant benefits to Melbourne’s busiest rail corridor including
V/Line passengers, who will notice significant improvements in the reliability of V/Line services that operate on
the line.
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Firearms
Raised with:

Minister for Police

Raised by:

Mr Bourman

Raised on:

10 March 2016

REPLY:
Victoria’s legislative requirements regarding the safe storage of firearms and ammunition represent some of the
most fundamental conditions of a firearms licence, imposed to ensure safety for both the licensee and the
community more broadly.
Licence holders must ensure that they comply with the various storage requirements set out in the Firearms Act
1996 (the Act). The storage requirements were enacted following the establishment of the 1996 National Firearms
Agreement and aim to minimise the risk of firearms falling into the hands of inexperienced or unauthorised persons
and to significantly reduce the risk of firearm theft.
The Victoria Police website at www.police.vic.gov.au provides guidelines and supporting material on the
transportation and safekeeping of firearms to assist firearms licensees to comply with the law. These guidelines are
designed to provide practical advice and assistance to firearm licence holders in order to ensure that their registered
firearms are handled safely and securely at all times.
The Victorian Government is committed to ensuring that firearms laws balance the interests of those who lawfully
and responsibly use, carry and store a firearm, such as sporting shooters and primary producers, with the need to
keep Victorians safe from the criminals who flout our laws.
That is why the government will continue to work closely with Victoria Police to identify improvements to our
laws that are aimed at enhancing the powers of police to address illegal firearms in the community. As you are
aware, in December 2015 amendments came into effect that are already assisting Victoria Police to take action in
relation to illegal firearms manufacturing and trafficking; the possession of illegal firearms and firearm theft. The
new offence of ‘theft of a firearm’ under the Crimes Act 1958 carries a significant maximum penalty of 15 years
imprisonment.
The Government has also asked Victoria Police to review firearms laws in other jurisdictions to see whether there
are interstate or overseas initiatives that they consider may enhance Victoria’s fight against the illicit firearm
market. I can confirm that the government will carefully consider each of the recommendations Victoria Police
make for potential improvements that can be implemented to enhance community safety.
The government will also continue to work closely with and consider advice from the Victorian Firearms
Consultative Committee, which reflects the views of a range of stakeholders and community experts.
While the Act falls within the portfolio responsibilities of the Minister for Police and it is the government and
ultimately the Parliament that is responsible for making and changing the law, the administration and enforcement
of the Act is an operational decision which clearly rests with the Chief Commissioner of Police. This is in
accordance with section 10 of the Victoria Police Act 2013.
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Mount Waverley railway station
Raised with:

Minister for Public Transport

Raised by:

Mr Leane

Raised on:

10 March 2016

REPLY:
Public Transport Victoria (PTV) is developing a program of works for the installation of Tactile Ground Surface
Indicators (TGSIs) on platforms at Mount Waverley station and other priority metropolitan railway stations.
PTV is currently engaging with Metro to determine the scope of the program at Mount Waverley, and timelines for
completion of the project. However, it is anticipated that the TGSIs should be fully installed by the end of 2016.
PTV is currently in the process of advising this outcome to customers who have requested that the TGSIs be
installed at Mount Waverley.

Warrnambool and Port Fairy health services
Raised with:

Minister for Agriculture

Raised by:

Mr Purcell

Raised on:

10 March 2016

REPLY:
The Royal Society for the Prevention of Cruelty to Animals (RSPCA) provides a valuable service to the
community and government through its inspectorate function. The RSPCA is provided with two government grants
for the work of its inspectorate under both the Prevention of Cruelty to Animals Act 1986 and Domestic Animals
Act 1996.
Ongoing government funding of $1 million per annum is provided to the RSPCA to support its inspectorate and
enforcement costs. Funding is directed only toward the cost of its inspectorate and the RSPCA have advised that
government funding does not fully cover the cost of delivering this service. The balance is funded by money raised
from the Victorian community who value the important role the inspectorate fulfils.
There is a memorandum of understanding in place which sets out the expectations of myself and the Department of
Economic Development, Jobs, Transport and Resources regarding the conduct of the RSPCA Inspectorate
including reporting requirements.
The Victorian Government has also provided $5 million over four years to the RSPCA to strengthen its
inspectorate capacity to deal with illegal and non-compliant domestic animal breeding establishments. The first
year of funding will be complete in June 2016. There is a funding agreement in place which specifies reporting
requirements including provision of financial statements.
RSPCA have advised that there were a total of 5762 cruelty complaints, including over 120 reports of alleged
non-compliant breeding activities, addressed by its inspectorate for the July to December 2015 period. In this
period they resolved 37 cases at court, with 21 cases receiving animal ownership disqualification orders as a result
of these prosecutions.
Other than its spending of grant funding, the Government has no oversight role in respect of RSPCA’s general
financial operations. However, the RSPCA have provided me with information in regard to your concerns around
their financial spending.
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Of the organisation’s annual income of around $30 million, government grants account for less than 3% on
average, noting that income from government sources has increased slightly in 2015-16 due to the additional grant
provided by this Government to investigate illegal and non-compliant puppy and kitten farms.
Opened in 2010, the Animal Care Centre and kennels at RSPCA Victoria’s state headquarters at East Burwood
were funded entirely from community bequests at a cost of approximately $31 million to build. The Animal Care
Centre at Burwood East includes a large veterinary clinic which treats both shelter animals and private clients, and
an extensive quarantine and adoption area from which dogs, cats, rabbits and guinea pigs are rehomed. The facility
also includes education, training and animal support facilities as well as offices for staff and volunteers to work in.
The RSPCA investment in its kennel facilities at Burwood East, and at regional facilities for Victoria at locations
such as Bendigo and Portland, directly support animals and their owners across the state.
The RSPCA financial statements are freely available on its website www.rspcavic.org.
Note: This adjournment matter directed to the Premier by Mr Purcell on 10 March remains unanswered as at this date. The response shown is to a matter directed to the
Attorney-General by Mr Purcell on 8 March relating to RSPCA funding (redrafted response published in correct form on 21 June 2016).

Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

22 March 2016

REPLY:
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
The previous Liberal Government let down the Goulburn Valley community by wasting four years in office and
failing to invest in Goulburn Valley Health.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
The work resulting from the Government’s $1 million commitment to progress planning and development work for
Goulburn Valley Health is well underway with recommendations from the recently released Service Plan
incorporated into the subsequent masterplan.
I welcome the recent announcement that Goulburn Valley Health and the University of Melbourne are working
together on research to determine the future health needs of the Goulburn Valley Community. This work will
complement the newly completed service plan.
A key focus of this planning has been the improvement of timely access to emergency care and enhanced patient
experience through strengthening service capacity.
The Andrews Labor Government is providing additional funding to Goulburn Valley Health to support it to
improve emergency access. As a result of last year’s budget, Goulburn Valley Health has received $161 million, an
increase of over $10 million compared to the previous year and funding though the $200 million Hospital Beds
Rescue Fund which has enabled the opening of 8 extra beds to expand acute inpatient capacity.
In addition, the Department of Health and Human Services is supporting the health services to implement strategies
to improve patient flow including a new short stay observation unit and scheduling a nurse practitioner in the
emergency department during peak periods.
I am pleased to advise the Member for Northern Victoria that the Goulburn Valley Health Community Advisory
Group has held a number of meetings, including an open community forum. I look forward to continuing to report
on the activities being undertaken by this group.
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West Gippsland Healthcare Group
Raised with:

Minister for Health

Raised by:

Ms Shing

Raised on:

22 March 2016

REPLY:
The Andrews Labor Government committed to develop a Strategic Services Plan to identify service delivery issues,
current and emerging health needs, and to recommend the scope of health service to be delivered in the longer term
by West Gippsland Healthcare Group in conjunction with other service providers for the growing population in the
Baw Baw Shire.
The area based Strategic Health Services Plan will identify the current and emerging health service needs of the
local communities, and recommend how these health services are best delivered to the community of Baw Baw
Shire. This will include the scope of health services to be delivered in the longer term by West Gippsland
Healthcare Group and neighbouring providers to best meet those needs, including recommended partnerships. A
key provision will be accessibility for the local community.
The department engaged independent consultants in August 2015 to undertake the project. The project has been
overseen by a steering committee which includes representation from West Gippsland Healthcare Group, Latrobe
Regional Hospital, Monash Health and the department.
The final report is near completion and will provide a ‘road map’ for the future development of healthcare services
to meet the changing needs of the communities of the Baw Baw Shire over the next five years and will provide a
foundation for medium and long term strategies based on population growth expectations to 2031/32.
The Strategic Services Plan will inform all future planning and options development for the West Gippsland
Healthcare Group.
On 31 March 2016, I visited West Gippsland Healthcare Group and have developed a deeper understanding of the
hospital’s needs. I have met with board members and the Chief Executive Officer and understand the population
and infrastructure challenges being faced by the health service.
I am committed to working together with West Gippsland Healthcare Group and other local health organisations in
strengthening and building upon the existing health system and infrastructure to ensure the Baw Baw community
access quality, contemporary and sustainable health services into the future.
I look forward to continuing to discuss these issues with you as you continue to advocate on behalf of the West
Gippsland community to ensure local residents have access to quality health services and facilities into the future.

Jumps racing
Raised with:

Minister for Racing

Raised by:

Mr Purcell

Raised on:

22 March 2016

REPLY:
The Grand National Steeplechase meeting held at Ballarat in August 2015 was a success and I note that it will be
held again in Ballarat in 2016 with increased prizemoney (up $100 000 to $350 000).
I am pleased to note that Racing Victoria has significantly boosted prizemoney for the 2016 jumps racing season,
with an additional $510 000 on offer across the 42 hurdle and 21 steeplechase races programmed this year.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 3 May 2016

COUNCIL

2257

I thank the Member for Western Victoria for his invitation. I am sure that I will see him at the Grand Annual in
Warrnambool on 5 May, and I will endeavour to attend the Grand National Steeplechase meeting this year if my
schedule permits.

Boroondara planning scheme amendment
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

22 March 2016

REPLY:
Boroondara Planning Scheme Amendment C108 introduced new mandatory building height controls into 31
Neighbourhood Activity Centres and the three commercial corridors of Tooronga Road, Canterbury Road and
Burwood / Camberwell Road.
The Panel report for Amendment C108 included a recommendation that Boroondara City Council modify and
adopt the amendment with discretionary height controls for its neighbourhood centres and commercial corridors.
Despite this recommendation, Council adopted Amendment C108 with mandatory height controls to apply to its
neighbourhood centres and commercial corridors. The amendment was submitted for approval in June 2014, and
was approved under delegation in December 2014 without changes.
Since the approval of Amendment C108, there have been changes in the planning policy landscape. The
application of mandatory height controls across Boroondara’s residential areas and neighbourhood centres has
created a greater onus on larger centres to accommodate mixed uses including an increasing share of future housing
needs.
Consequently, I am considering introducing discretionary building height controls to Boroondara’s three
commercial corridors, while retaining mandatory height controls in the 31 neighbourhood centres. Discretionary
controls provide more flexibility to accommodate variations and innovative design, and align more appropriately
with the intended role of these commercial corridors and the State Planning Policy Framework.
I recently met with the Mayor of Boroondara City Council and Council officers about the draft Amendment C255
following a six week period of consultation undertaken in January and February this year. I will shortly consider
the draft amendment in light of feedback provided during this meeting and from the community during the
consultation period.

Chandler Highway bridge
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Ondarchie

Raised on:

22 March 2016

REPLY:
VicRoads has confirmed that the Chandler Highway Upgrade will not require the compulsory acquisition of land
from residents of Rex Avenue or the Chandler Highway. The Chandler Highway Upgrade will be built within the
existing road reserve on the west side of the existing Chandler Highway Bridge.
The map shown on the VicRoads website is being used to form a basis for further detailed design of the project.
This plan has been used for previous consultation sessions with the community. VicRoads is currently working on
finalising the detailed design of the project and has informed me that when a detailed design is confirmed, the
details will be published on its website.
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Environmental impacts of the project are available on the VicRoads website. As shown, the impact under the
Government’s chosen alignment is significantly less than the impacts of the alternative, east alignment. The
Government’s chosen alignment also minimises impacts to significant native trees and avoids impact to Willsmere
Chandler Park and Yarra Bend Park.
VicRoads is currently arranging consultation for engagement with the community and local councils. This
consultation is expected to commence in the coming months and will include discussions with residents regarding
noise and visual impacts, cycling and pedestrian infrastructure, use of the existing bridge and the final design. A
detailed design of the project will be made available throughout these consultations, allowing residents to ask
questions from experts involved in the Chandler Highway Upgrade Project.

Shepparton Festival
Raised with:

Minister for Creative Industries

Raised by:

Ms Lovell

Raised on:

23 March 2016

REPLY:
The Shepparton Festival currently receives ongoing funding through Creative Victoria’s Organisations Investment
Program. The deadline for funding applications to the program from small to medium organisations recently
closed. Shepparton Festival has submitted an application and it will be assessed on its merit.

Kindergartens
Raised with:

Minister for Families and Children

Raised by:

Mr Eideh

Raised on:

23 March 2016

REPLY:
I am informed as follows:
As the Member rightly points out, a key barrier for disadvantaged children is the availability of kindergarten places
when and where they are needed, including outside established enrolment times. That is why the Andrews Labor
Government is piloting pre-purchased kindergarten places in 2016.
All kindergarten cluster managers and standalone kindergartens in areas of high need were invited to submit an
expression of interest for up to four pre-purchased places per service in 2016. In total, 569 kindergarten places have
been reserved across 196 services in metropolitan and regional Victoria. These places will be available for children
experiencing vulnerability, such as children in Out-of-Home Care, children whose families are transient and
recently arrived refugees. Any child exposed to family violence and known to child protection is eligible for
pre-purchased places.
In the Western Metropolitan region, 29 services have 90 pre-purchased places for children who may not otherwise
have been able to access kindergarten in 2016.
The Department is working with kindergarten services and key referring agencies, such as Child FIRST and local
Aboriginal Community Controlled Organisations, to identify eligible children and refer them to local kindergarten
services with available places. Participating kindergarten services are also encouraged to engage directly with their
communities to link children with available places.
The Andrews Labor Government is committed to ensuring all children experience the benefits of kindergarten. The
intention of this pilot is to ensure places are available for children who are most at risk of missing out.
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Additional funding of $548 000 will enable targeted Participation Support in four catchment areas with high
numbers of pre-purchased places and children in out of home care. This will help ensure children experiencing
vulnerability and disadvantage can access available kindergarten places.

Monash University Berwick campus
Raised with:

Minister for Training and Skills

Raised by:

Mrs Peulich

Raised on:

23 March 2016

REPLY:
I understand Monash University has been considering the future of its Berwick site since 2013, under the former
government. However the Andrews Government is committed to the continued provision of tertiary education at
the Berwick campus which is vital to the economic growth of the region.
While the State Government has a limited role in the operation of universities, which are self-governing bodies and
primarily the funding responsibility of the Commonwealth, the Victorian Government is offering any assistance it
can to ensure that there is a positive outcome for both the community and University.
To date, this has included discussions with a number of key stakeholders including the Monash University
Vice-Chancellor. I have also written to the Commonwealth Minister urging him to give serious consideration to the
approval of any transfer of student load from Monash University Berwick Campus until an appropriate alternative
model for tertiary delivery from the site is presented.
The Federal Government’s lack of action on higher education policy has subjected the sector to uncertainty.-This
policy hiatus is having an impact on regional university campuses.

Monash Freeway widening
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Somyurek

Raised on:

23 March 2016

REPLY:
Transurban submitted the Western Distributor proposal to the Victorian Government. It included the Monash
Freeway upgrade which provided network-wide solution. An extra lane will be added in each direction between the
EastLink interchange and Clyde Road, Berwick. Upgrades to freeway system technology between Warrigal Road,
Chadstone, and Koo Wee Rup Road, Pakenham, will provide improved traffic flow and help reduce stop-start
conditions; the widening from East Link to Clyde Road will boost capacity and reduce travel times.
The extra lanes on the Monash Freeway, together with the smart technology, will give 200 000 motorists a day a
safer, shorter and more reliable trip and will provide additional capacity to support the rapid growth of Melbourne’s
south east.
The Government has shortlisted three tenderers who are currently tendering for the Monash Freeway Upgrade
works. The contract for the works is expected to be awarded by mid-2016, and construction will be well underway
by the end of 2016.
The Monash Freeway Upgrade will be completed before the end of 2018.
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Firearms licences
Raised with:

Minister for Police

Raised by:

Mr Bourman

Raised on:

23 March 2016

REPLY:
The Victorian Government is committed to a consistent national approach to firearms regulation. With the
enactment of the Firearms Act 1996 (the Act), Victoria implemented each of the Resolutions of then Australasian
Police Ministers’ Council Special Firearms Meeting of 10 May 1996. These Resolutions constitute the National
Firearms Agreement (NFA) which sets out minimum requirements in relation to the regulation of firearms. Every
Australian jurisdiction committed to implement the NFA in full following the tragedy of the Port Arthur shootings.
In relation to basic licence requirements, Resolution 4(b) of the current NFA provides that firearm licences must,
among other things, bear a photograph of the licensee, be endorsed with the category of firearm and be endorsed
with the holder’s address.
In accordance with these specific terms of the NFA, section 35 of the Act, regarding particulars of the majority of
firearm licences, and section 67, regarding particulars of dealers licences, provides that a licence must contain the
name and address of the holder of the licence and contain a photograph of the person to whom it is issued or of the
nominated person where that is applicable.
The inclusion on the licence of the firearms category for which the person is licensed, along with the person’s
details and photograph, provides a means by which a person can verify that they are appropriately licensed and
authorised to possess, carry and use their firearm or carry out the business in dealing in firearms. This also protects
the person in going about their licensed activities and provides immediate evidence to police that the firearm is
lawfully in the hands of the person.
Just as responsible firearm licensees know to refrain from publicising their ownership of firearms, it is of the utmost
importance that licensees also take all necessary steps to protect their personal privacy by keeping their licence
secure at all times. Licensees must also notify the Victoria Police Licensing & Regulation Division in writing as
soon as practicable if their plastic licence is lost, stolen or damaged.
You may also wish to note that, on 2 December 2015, the Commonwealth Minister for Justice formally announced
that CrimTrac is developing the National Firearms Interface which will provide a single record of each event
associated with every firearm in Australia, from importation or manufacture for sale in Australia, through to its
exportation or destruction. The capability is intended to assist police and firearms registration authorities register
firearms, license firearms owners, and track the movement of firearms in and out of Australia. Again, this work is
being progressed though the Ministerial Council.

Nurse registration
Raised with:

Minister for Health

Raised by:

Ms Bath

Raised on:

23 March 2016

REPLY:
I approved Rural Isolated Practice Endorsed Registered Nurses working in Victoria’s 15 bush nursing centres on
22 July 2015. However, approval was conditional on an appropriate legal and clinical governance framework being
adopted prior to gazetting of the bush nursing centres.
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To facilitate the gazettal notice I approved the Department of Health and Human Services to work with bush
nursing centres to develop a suitable legal and clinical governance framework. This included consulting and
meeting with the eastern bush nursing centres and their committees of management.
The Department has now met with all nurse managers and committee of management representatives of the 15
bush nursing centres and has established a process, involving expert assistance to the centres to develop a suitable
clinical governance model. This will ensure safety and quality requirements are addressed before the gazettal notice
is issued, which the East Gippsland community must be assured of before the nursing services can be provided.
The Australia Commission on Safety and Quality in Health Care has recently released its guide to implementing
the National Safety and Quality Service Standards in community health. This guide includes a specific standard on
clinical governance that will need to be factored into the development of a suitable clinical governance model.
Unfortunately, at the same time this work has been underway the National Nurse and Midwifery Board of Australia
launched a public consultation to discontinue the endorsement for the rural isolated practice nurses. Victoria is
currently in discussions with the other Australian jurisdictions to continue the endorsement. This will ensure access
for isolated rural communities like East Gippsland to this level of accredited nursing care.
I am committed to getting Rural Isolated Practice Endorsed Registered Nurses safely working in bush nursing
centres and hope that staff, committees of management and communities will continue to work with the
Department to see successful implementation.

VICSWIM Summer Kidz program
Raised with:

Minister for Sport

Raised by:

Mr Ondarchie

Raised on:

23 March 2016

REPLY:
Basic water safety knowledge and skills are something all Victorians should have.
That is why the Victorian Government provided $400 000 in 2016 to Aquatics and Recreation Victoria to conduct
VICSWIM Summer Kidz, a water safety and awareness program designed to provide children with some basic
water safety knowledge and skills.
Funding for the VICSWIM Summer Kidz Program represents only one part of the Victorian Government’s support
for water safety programs. For example, Life Saving Victoria is funded by the Department of Justice and
Regulation to deliver the Play it Safe by the Water program. The Government has also recently funded a pilot
program administered by Life Saving Victoria to test the viability of a universal learn to swim program for primary
school children.
Decisions about funding in future years of VICSWIM Summer Kidz will be made following release of the 2016-17
Budget.

WRITTEN ADJOURNMENT RESPONSES
2262

COUNCIL

Tuesday, 3 May 2016

Geelong convention and exhibition centre
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

23 March 2016

REPLY:
I acknowledge the Member for Western Victoria’s encouragement for progressing investigations into the
development of a possible convention and exhibition centre in Geelong, including working with possible project
supporters such as Deakin University.
I established the Geelong Authority to provide advice on specific State actions and on major development
proposals to implement Vision 2 (the central Geelong revitalisation plan), including the merits of a Geelong
conference and exhibition centre.

Geelong region employment
Raised with:

Minister for Employment

Raised by:

Mr Ramsay

Raised on:

24 March 2016

REPLY:
Since the election of the Andrews Labor Government, we have seen a number of positive trends occur in the
Geelong labour market, including:
– A decrease in the unemployment rate from 8.2 per cent to 7.1 per cent;
– A 4.7 per cent increase in the participation rate;
– A rise in the total number of people employed (up 14 100);
– A rise in the total number of people employed full-time (up 12 000); and
– A fall in the total number of people unemployed (down 400).
Additionally, we have seen a significant fall in the 12-month average youth unemployment rate from 18.7 per cent
to 15.7 per cent.
We recognise that some young people face complicated barriers to gaining sustainable employment, which the
Government is addressing through investment in work readiness, education and employment services, and we will
have more to contribute on this matter in the near future.
While we know that labour force statistics for regional areas and young people tend to have a high degree of
volatility, these figures run in stark contrast to the atrocious record of the former failed Liberal Government which
oversaw a rise in Geelong’s unemployment rate from 5.0 per cent to 8.2 per cent.
The Andrews Labor Government is committed to driving job creation, facilitating new investment and improving
infrastructure in regional Victoria through the establishment of our $500 million Regional Jobs and Infrastructure
Fund.
As part of the 50-year lease of the Port of Melbourne, a new $200 million Agriculture Infrastructure and Jobs Fund
will also be established to drive economic growth in our regions.
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The Government has also announced the relocation of the WorkCover Authority, which will see 550 positions
move to Geelong, with the transition commencing in late 2016.
Furthermore, the Government has made a number of significant commitments to Geelong, including $30 million
for the GPAC upgrade, $70 million for the upgrade of Skilled Stadium, $3 million towards a Geelong
Manufacturing Hub at Deakin, $3 million for the Leopold Hub and $4 million towards the Royal Geelong Yacht
Club for the Geelong Waterfront Safe
Harbour Precinct Public Access and Infrastructure Development Project.

Women’s sporting facilities
Raised with:

Minister for Sport

Raised by:

Mr Leane

Raised on:

24 March 2016

REPLY:
I refer to the Adjournment Debate matter regarding future funding possibilities for female friendly facilities.
Firstly I’d like to commend you for your commitment to advocating the importance of sport and recreation in your
electorate, especially for women. Providing high quality sport and recreation infrastructure is a key aim of the
government, and is integral to the health and well-being of all Victorians.
In 2015 I launched the $100 million Community Sport Infrastructure Fund to support the upgrade and development
of community sports facilities over the next four years. This includes $10 million for the Female Friendly Facilities
category. The 2017/2018 funding round of the Community Sports Infrastructure Fund opened on 12 April 2016.
The Female Friendly Facilities category will continue to give local councils funding to build new and upgrade
existing, out-dated change facilities around the state that cater for traditional and non-traditional female sport and
recreation, with a focus on promoting female and family friendly environments.

Waste management
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Dr Carling-Jenkins

Raised on:

24 March 2016

REPLY:
The Andrews Labor Government is doing significant work to increase resource recovery and reduce the need for
landfills. The 30 year Statewide Waste and Resource Recovery Infrastructure Plan was released last year to assist
planning and delivery of waste and resource recovery infrastructure across Victoria. A key goal of the plan is that
landfills will only be used for receiving and treating waste streams from which all materials that can be viably
recovered have been extracted.
Increasing resource recovery to divert waste from landfill will require the use of new technologies, education
programs and improved markets for recovered materials. The Victorian Organics Resource Recovery Strategy
provides a strategic, statewide approach to better manage organic wastes and proposes a transition to advanced
technologies and improved treatment and processing of organics. The draft Victorian Market Development
Strategy for Recovered Resources, currently in development, will stimulate markets for recovered resources in
Victoria by reducing barriers and developing the right conditions for recovered material markets to grow and
mature.
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A big focus of both strategies will be diverting food and green waste away from landfills. Around 42% of all
material landfilled in Melbourne is food and green waste. Building the organics recovery network will divert more
of this waste from landfill, also reducing odour and leachate issues that impact on local communities.
A well-planned and managed waste and resource recovery system, developed and delivered in co-operation with
communities, can deliver significant benefits to the community, the environment and the economy. This is the first
time Victoria, or any Australian jurisdiction, has had such an integrated, long-term planning framework to guide the
development and management of its waste and resource recovery needs. It will put Victoria in a good position to
ensure more waste is recovered, reused and recycled, and less ends up in landfill.

Goulburn Valley Health
Raised with:

Treasurer

Raised by:

Ms Lovell

Raised on:

12 April 2016

REPLY:
Regional Victoria is the big winner in the 2016-17 Victorian Budget. This budget delivers the highest regional
infrastructure investment on record and will create new jobs, bring new industries to regional cities, boost tourism
and build the projects that locals and businesses need.
Recognising the increasing demand for health services in the Goulburn Valley region, the 2016-17 Victorian
Budget provides funding of $168.5 million to redevelop the Shepparton campus of Goulburn Valley Health.
The redevelopment focuses on the high priority areas within the service and master plans. It will deliver
significantly increased capacity and improved site integration, including doubling the Emergency Department and
the significant expansion of inpatient wards.
A new four-storey tower will provide three new operating theatres and two new wards and existing theatres will be
refurbished. The hospital’s maternity unit will be refurbished and a new Special Care Nursery will be constructed.
Medical imaging and dialysis services will also be expanded and modernised.
The redevelopment will ensure Goulburn Valley Health is able to treat patients in modern, state of the art facilities,
with reduced wait times in both the emergency department and for elective surgery. The redevelopment is expected
to be completed in late 2020.
The redevelopment project follows on from $1 million in planning money provided in last year’s budget to get the
project on track after four years of inaction by the former Coalition Government.
Last year Goulburn Valley Health also received funding through the Government’s $200 million Hospital Beds
Rescue Fund to open eight more acute inpatient beds, enabling an extra 635 patients to be treated every year.
The Shepparton community will continue to be extensively involved in planning the redevelopment, with
Independent Member for Shepparton, Suzanna Sheed chairing the Community Advisory Group.

Victoria University Sunbury site
Raised with:

Minister for Training and Skills

Raised by:

Mr Finn

Raised on:

12 April 2016

REPLY:
I am informed as follows:
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Victoria University own the entire Sunbury site. In 1994, parcels 2, 3 and 4 (see attached) were transferred to the
University by the Urban Land Authority. The University then purchased parcels 1 and 5 in 1996 for $696 000 and
parcel 6 in 2004 for $1 540 000. Victoria University decided to close the Sunbury campus in 2009 as it was no
longer viable for vocational training. I am aware that Victoria University is considering options for the Sunbury
site; however I have not approved the sale of the site.
Victoria University and Hume City Council have established a Learning Link Centre at the Sunbury
Neighbourhood House and Community Centre to provide educational, technical and vocational services in the area.
This is part of a transition arrangement for a proposed Global Learning Centre currently planned for Sunbury by the
Hume City Council.
Following a study conducted by the Hume City Council to assess possible locations and training courses to be
offered at the Sunbury Global Centre, the City Council purchased a separate site for the Centre in February this
year. There is a Memorandum of Understanding between Victoria University and the Hume City Council to
establish the Sunbury Global Learning Centre and provide training opportunities for the community.
I visited the site with my colleague Josh Bull, Member for Sunbury, and met a delegation from the Sunbury
Alliance in September last year who expressed an interest in the site to be retained for broader educational and
community activities. Any proposal for the Sunbury site needs to consider the proposed Global Learning Centre
and community needs for the provision of higher education in the Sunbury area.

Land title details (All freehold, three Crown Grants)A.
1.

Vol. 10465/Fol.392 — 4.318 hectares — VU PurchasedB -1996

2.

Vol. 10139/Fol.036 — 1.932 hectares-Crown Grant* -1994
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3.

Vol. 10139/Fol.035 — 10.990 Hectares — Crown Grant * -1994

4.

Vol. 10139/Fol.037 — 1.656 hectares — Crown Grant* -1994

5.

Vol. 10265/Fol.554 — 0.6767 hectares — VU PurchasedB. – 1996

6.

Vol.10447/Fol.249 — 13.38 hectares — VU PurchasedC. – 2004

A.

Please note: A Crown Grant title is not Crown Land, it is a freehold Torrens title, This terminology is used the
first time that land is alienated in freehold by the Crown. In other words, when a parcel of unreserved Crown
land is purchased, after paying the purchase price in full, the new owner would receive a freehold Crown
Grant for this land that is administered under the Transfer of Land Act 1958. All freehold Crown Grants are
limited to a depth of 15 metres under s 339 of the Land Act, due to an Order in Council from 1973, unless
special dispensation is obtained to go deeper. All of the titles at the Sunbury Campus (i.e. not only the Crown
Grant titles) currently include this depth limitation.

B.

1 & 5 were purchased for $696 000 in 1996

C.

6 was purchased for $1.540 mil plus 266 sqm off title 1 in 2004

Shepparton rail services
Raised with:

Treasurer

Raised by:

Ms Lovell

Raised on:

13 April 2016

REPLY:
The Government will embark on a massive upgrade of the regional rail network, to give regional Victorians the
reliable public transport they deserve.
The 2016-17 Budget invests $1.3 billion to boost the reliability and frequency of regional rail is one of the largest
investments in regional public transport services that regional Victoria has ever seen. This includes:
– over $1 billion in infrastructure investments to ensure the regional network is set up to meet service standards
and deliver reliable services now, and into the future; and
– $131 million to increase train services for regional areas.
These investments will have benefits statewide in transporting Victorians to and between regions and supporting
accessibility and economic growth.
More specifically, the 2016-17 Budget provides $9.7 million to provide additional rail services on the Shepparton
line. This is in addition to works that will improve passenger experience through upgrades to bus stop shelters and
the waiting area at Shepparton station funded from the Road and Rail Minor Works Fund.
This investment follows extensive community consultation to consider how to provide regional Victorians with the
public transport services they need, and will inform Government’s long term strategy for transport services on the
regional network.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 4 May 2016
Minister for Small Business, Innovation and Trade
Raised with:

Premier

Raised by:

Ms Wooldridge

Raised on:

14 April 2016

REPLY:
The Member has asserted that there is a ‘full-time jobs crisis’ yet the unemployment rate inherited from the former
Government was 6.7%. Currently it is 5.7%.
Since coming to government over 112 000 jobs were created — 71 000 of them full time. In stark contrast, the
previous government only managed to create 16 000 full time jobs in their entire four year term.
Take up for the Back to Work program has increased so much that the Treasurer has been advised the program will
have to be finalised ahead of schedule.
This is only one example of the incorrect assertions made by the Member throughout her Adjournment matter.
The Government’s position on capability reviews remains unchanged. Capability reviews will be conducted when
and if required.
A full and thorough capability review was conducted on 29 November 2014 into the Member and her party by
Victorians.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 5 May 2016
Wyndham City Council
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

24 February 2016

REPLY:
I have asked my department to contact the council to ensure they consider his request.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 3 May 2016
Roads and road safety
4890.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the VicRoads proposals for the Horsham Bypass, Western Highway:
(1)

Will you accept the Planning Panel Report Recommendations and commence work to ensure
VicRoads carries out a more detailed examination of the following matters in relation to the
Option D alignment, including —
(a) review the impact of Option D on planning for the extension of the North-South Runway at
Horsham Aerodrome;
(b) review the design of the Option D Wimmera River floodplain crossing in conjunction with
Wimmera Catchment Management Authority to confirm the appropriate design standard,
including the length of the floodplain crossing, the required floodway structures and a more
accurate estimate of costs;
(c) develop a revised Social Impact Assessment for Route D, including analysis of impacts on
the Wimmera River Riverside environs and the Riding for the Disabled Centre, assessing
ways that any future impacts can be mitigated;
(d) more accurately consider access arrangements for each stage of the Bypass to a higher level
of detail, with a view to more accurately defining and reducing the Public Acquisition
Overlay extent; and
(e) review other aspects of the project as required (e.g. visual impact, flora and fauna impacts,
cultural heritage) if the above work results in changes to the alignment or built form of the
project.

(2)

Will you consider including a reassessment of Option 5A, or a variation on that route.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

The Panel’s report will be considered before a decision is made. VicRoads is currently working through the
recommendations of the report.
VicRoads advises me that it will wait until the Aerodrome Master Plan is completed and for the Horsham
Rural City Council to confirm if it is possible to extend the north-south runway in a cost-effective manner in
relation to Option D.
VicRoads recently met with the Wimmera Catchment Management Authority (WCMA) and it was
confirmed that the 1:100 year flood level design standard is supported. VicRoads has discussed flooding
details and mitigation cost estimates in with the WCMA. WCMA has confirmed that the information
published and produced at the Panel hearing as appropriate and correct.
VicRoads will discuss the Panel’s report and issues raised at the Hearing with the relevant stakeholders.
Council is likely to undertake consultation as part of the Aerodrome Master Plan and Integrated Transport
Plan, and VicRoads will take part in these processes.
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VicRoads will also meet with Riding for the Disabled and Riverside Recreation Reserve Committee of
Management to discuss how it may be able to refine the alignment to mitigate some of its concerns, and
ensure its proposed mitigation measures are suitable.
VicRoads does not believe that a revised Social Impact Assessment is required due to the work it has already
done, which details mitigation measures for various issues.
Investigations and further consultation regarding access arrangements and the extent of the proposed overlay
is undertaken in more detail during the design phase of the project. There is currently no funding for the
detailed design or construction of a Horsham bypass. If and when funding is made available, VicRoads will
work with individuals regarding the existing environment at the time.
VicRoads will review Option D in line of any work done which may alter the alignment.
(2)

VicRoads will not consider reassessing other routes for a Horsham bypass until the current VicRoads and
Council work is completed. Should the outcomes from the work recommended by the Panel suggest that
Option D is no longer viable; VicRoads will need to consider its options.

Planning
4891.

MS DUNN — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Planning): In relation to the VicRoads proposals for the Horsham Bypass, Western Highway:
(1)
(2)

(3)

Will you accept the recommendations of the Planning Panel Report titled Horsham Planning
Scheme Amendment C72 of 23 December 2015.
In particular, will you accept the recommendation to defer Amendment C72 to the Horsham
Planning Scheme, pending re-examination of the strategic assumptions that underpin the route
selection choice.
Will any future review consider changed strategic directions arising out of Amendment C75 and
will it be carried out in collaboration with Horsham Rural City Council and the community.

ANSWER:
Horsham Planning Scheme Amendment C72 proposes to reserve land for a future bypass road for Horsham. I
understand that VicRoads is the planning authority for this amendment. As such VicRoads requested a planning
panel after receiving 85 submissions during the exhibition period. The planning panel report was released to the
public on 21 January 2016.
I am advised that a key recommendation of the planning panel report for C72 was for VicRoads to defer the
amendment while they re-examine the strategic assumptions that underpinned their preferred bypass option in
collaboration with Horsham Rural City Council and the community. I understand VicRoads is currently preparing
its response to these recommendations. Once VicRoads has completed its consideration of the panel report,
including addressing the issues of the Horsham aerodrome, Wimmera River floodplains crossing and social impact
assessment, VicRoads will then advise my department of how its intends to proceed with Amendment C72.
Horsham Planning Scheme Amendment C75 is a review of its Municipal Strategic Statement. In this amendment,
Horsham Rural City Council is the planning authority. I am advised that a planning panel heard submissions to
Amendment C75 on 26 February 2016. I am also advised that Horsham Rural City Council has yet to receive the
planning panel’s recommendations for the amendment.
It is for VicRoads and Horsham Rural City Council as respective planning authorities to consider the planning
panel’s recommendations for both Horsham Amendments C72 and C75. If VicRoads and Horsham Rural City
Council wish to proceed to requesting approval of either Amendment C72 or C75 they will need to consider and
address any changed elements resulting from the re-examination of the strategic assumptions for the preferred
bypass alignment and any future planning panel recommendations for Amendment C75. Until these steps have
been competed it is premature for me to consider adopting a position on either of these Horsham Planning Scheme
Amendments.
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I am confident that these amendment processes will enable the planning merits of a Horsham bypass alignment and
review of the Municipal Strategic Statement to be fully considered.

Small business, innovation and trade
4901.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade: Since being
appointed a Minister of the Crown, have you received any gifts from the private sector up to the sum of
AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Families and children
4939.

MS SPRINGLE — To ask the Minister for Families and Children: In her answer to Question on
Notice 1307, the Minister confirmed that the Department of Health and Human Services does not report
on how much placement prevention program funding that goes to, or is available in, each Local
Government Area: Why doesn’t the Department report on the placement prevention funding by LGA.

ANSWER:
I am informed that:
The Department of Health and Human Services funds a range of Community Service Organisations to deliver
placement prevention activities across a broad range of service catchments including Divisions, Areas and in some
cases Local Government Area. However, Local Government Areas are not used as consistent catchment areas
across all placement prevention activities for either funding or reporting purposes.

Families and children
4940.

MS SPRINGLE — To ask the Minister for Families and Children: In her answers to Questions on
Notice 1318 and 1319, the Minister confirmed that the Department of Health and Human Services does
not collect data on the number of children who are placed in the Circle and TRACK programs who have
previously been in residential care placements:
(1)
(2)

why does the Department not collect this data; and
does the Department have any plans to collect this data in the future.

ANSWER:
I am informed that:
The Member is incorrect in her assertion. Information regarding children placed in the Circle and TRACK
programs who have previously been in residential care placements is contained in individual client records. A
manual review of every client record would be required to provide this information.
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Families and children
4941.

MS SPRINGLE — To ask the Minister for Families and Children: In her answers to Questions on
Notice 1331, 1332, 1333 and 1334, the Minister confirmed that the information about whether children
in out-of-home care see a therapeutic specialist, a counsellor or a psychologist/psychiatrist at least once
a month, or whether children in residential care have a therapeutic specialist officially assigned to their
case, is contained within the individual client records of those children, and that the Department of
Health and Human Services does not collect and collate data about the aggregate number of children
who see a therapeutic specialist, a counsellor or a psychologist/psychiatrist at least once a month, or
who have a therapeutic specialist officially assigned to their case:
(1)
(2)

why does the Department not collect this data; and
does the Department have any plans to collect this data in the future.

ANSWER:
I am informed that:
Information on the emotional or psychological support services being accessed by children and young people in
out-of-home care, including information on the number of children supported by a therapeutic specialist outside of
therapeutic residential care, is contained in individual client records. A manual review of every client record would
be required to provide this information.
The Program requirements for residential care in Victoria (April 2015) require community service organisations to
ensure the health needs of children and young people in residential care are assessed and appropriate treatment is
provided, including mental health and specialist needs.

Families and children
4944.

MS SPRINGLE — To ask the Minister for Families and Children: In her answer to Question on
Notice 1348, the Minister confirmed that information about whether Aboriginal or Torres Strait Islander
children are living in residential care units where there are no Aboriginal or Torres Strait Islander
members of direct-care staff is contained only in the records maintained by the community service
organisations that employ the staff:
(1)

(2)

Why does the Department of Health and Human Services not collect data or information about
how many Aboriginal or Torres Strait Islander children are living in residential care units where
there are no Aboriginal or Torres Strait Islander members of direct-care staff; and
does the Department have any plans to collect this data in the future.

ANSWER:
I am informed that:
The personal details of staff employed by community service organisations are managed by the community service
organisations that employ the residential staff.
The Aboriginal Children’s Forum has been established to strengthen the partnership between community and
government and will assist in identifying actions that are needed to improve outcomes for Aboriginal children in
out-of-home care, including necessary data requirements.
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Families and children
4945.

MS SPRINGLE — To ask the Minister for Families and Children: Does the “Shared Stories Shared
Lives” mandatory pre-service training for all prospective foster carers include an accredited mental
health first aid training component.

ANSWER:
I am informed that:
Shared Stories Shared Lives Victoria is the first step of preparation to be an effective foster carer. Shared Stories
Shared Lives Victoria touches on a number of issues relevant to children and young people in out-of-home care.
Community service organisations providing foster carer services are required to ensure carers have access to
support, information, education and training that ensures they are competent to meet the specific needs of children
in their care.
The Department of Health and Human Services also funds the peak body for foster carers, the Foster Care
Association of Victoria, to deliver state-wide training sessions to foster carers.

Families and children
4946.

MS SPRINGLE — To ask the Minister for Families and Children: During 2014-15, how many Initial
Screenings and Investigations of Allegations of Possible Abuse or Neglect in Residential Care that
should have met the specific timelines outlined in the Department of Health and Human Service’s
Guidelines for Responding to Quality of Care Concerns in Out-of-Home Care did not meet those
guidelines, namely —
(a)
(b)
(c)
(d)
(e)
(f)

Within 24 hours of receiving a concern;
Within 3 working days of receiving a concern that constitutes an allegation of possible abuse or
neglect;
Within five working days of receiving a concern that constitutes an allegation of possible abuse or
neglect;
Within 28 working days of receiving a concern that constitutes an allegation of possible abuse or
neglect;
Within 2 working days of completing the investigation outcome report; and
Within 5 working days of completing the investigation outcome report.

ANSWER:
I am informed that:
The quality of care process guides the Department of Health and Human Services response to allegations about the
quality of care a child receives in out-of-home care placements.
Information about the number of quality of care cases investigated is provided in the Department of Health and
Human Services annual report 2014-15.
Quality of care concerns can range from minor quality issues through to possible physical or sexual abuse. All
reports are treated seriously at the outset of the process and the best interests of the child or young person are
considered paramount.
All cases under investigation are carefully monitored to ensure the safety of children. This may involve removing
the child from placement, negotiating the removal of the alleged perpetrator or, where the alleged perpetrator does
not live in the placement, making arrangements for the child to have no further contact with them.
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All endeavours are made to meet the relevant timelines in the quality of care process. A variety of factors may
impact on the capacity to meet timelines, for example, ongoing police investigations.

Families and children
4948.

MS SPRINGLE — To ask the Minister for Families and Children: During 2014-15, what was the rate
of successful transition to Permanent Care Orders in relation to children subject to protection orders.

ANSWER:
I am informed that:
The number of permanent care orders made by the Children’s Court of Victoria during 2014-15 is published in
their annual report.

Environment, climate change and water
4953.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to marine health in Victoria: I note from the Minister’s media release
dated 31 January 2016 Keep Safe Around Seals And Marine Wildlife In The Bay, that Zoos Victoria
has entered into a partnership with energy retailer AGL. The media release states in part that: ‘The AGL
Marine Response Unit is Victoria’s first dedicated marine unit of its kind and responds to hundreds of
calls each year to assist injured or distressed seals, turtles, dolphins and other marine wildlife. It relies
on the community to act as its eyes and ears’:
(1)
(2)
(3)

How often does the Marine Response Unit report to the government on injured and distressed
marine wildlife;
How much detail does the Marine Response Unit provide to the government about the causes of
injury and distress to marine wildlife; and
Is this information available to the public and if not, are there any plans on the part of the Minister
to compel public disclosure of this information.

ANSWER:
(1)

Every year, the AGL Marine Response Unit receives hundreds of calls relating to Victoria’s marine wildlife.
Each call is recorded to capture the species involved, location, time, reason for the call, type of response
required, outcomes and communications. The type of response will vary depending on the nature of the
animal’s condition. The AGL Marine Response Unit will alert the Department of Environment, Land, Water
and Planning (DELWP) about all reports that involve whales, dolphins and porpoises, or which raise
concerns about animal welfare, risks to the public or if the animal is in highly frequented areas. Since 1 July
2015, the AGL Marine Response Unit has reported 74 cases involving marine wildlife to DELWP
representing 44 per cent of cases received in that period.

(2)

The AGL Marine Response Unit provides ongoing communication to DELWP for cases meeting the
aforementioned criteria. This will include, but not limited to, the type of injury, causes where understood, the
response required, the animal’s prognosis, prospects for rehabilitation, and ongoing updates as required. The
AGL Marine Response Unit also submits an annual report through to DELWP at the end of each financial
year which provides an overview of the unit’s work over the previous 12 months.

(3)

The AGL Marine Response Unit releases its final report including the number of cases to the media each year
to provide the public with updates about cases involving Victoria’s marine wildlife. Updates about specific
cases are also provided using social media. The annual reports have not been made public to date. However,
Zoos Victoria is able to provide copies on request.

QUESTIONS ON NOTICE
Tuesday, 3 May 2016

COUNCIL

Small business, innovation and trade
4968.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade: As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Ports
4974.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Ports): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, as at the date the question was raised:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Roads and road safety
5002.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, as at the date the question was raised:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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Public transport
5005.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport):
(1)
(2)

How many gift ‘Melbourne Monopoly’ board games were provided to Public Transport Victoria
from Winning Moves Australia Pty Ltd as part of the Advertising Agreement.
What is the name and organisation of each person who received a Melbourne Monopoly board
game from PTV.

ANSWER:
Public Transport Victoria (PTV) entered into a commercial partnership with Winning. This agreement is
commercial in confidence.

Public transport
5034.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport):
Between 1 July 2015 and 31 December 2015, what is the total funding provided to the Frankston
Station precinct project.

ANSWER:
The Frankston Station Precinct Redevelopment has been allocated $12.13 million funding for the 2015-16 financial
year.

Environment, climate change and water
5039.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): Between 1 July 2015 and 31 December 2015, how many downloads has the Parks
Discovery app received.

ANSWER:
Performance outcomes for the Parks Discovery app will be reported in the 2016–2017 Budget as per past practice.

Health
5040.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Health):
Between 1 July 2015 and 31 December 2015, how many complaints of workplace bullying and
harassment have been lodged at each Victorian hospital and health service network.

ANSWER:
I am informed that:
In March 2015, I requested that the Victorian Auditor-General investigate the nature and extent of bullying and
harassment within Victoria’s public hospitals and identify opportunities for promotion of positive workforce culture
and behaviours.
The Auditor-General tabled its report Bullying and Harassment in the health sector in the Legislative Assembly on
23 March 2016.
A key finding of the audit was that insufficient priority was given to identifying and understanding the risk, causes,
prevalence and impact of bullying and harassment in order to effectively prevent and respond. The audit made
recommendations to improve reporting and record keeping as well as the need for the Department of Health and
Human Services to take on a greater role in sharing data and developing and monitoring progress against key
indicators.
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The Department of Health and Human Services does not routinely collect data on the number of specific
complaints lodged at each Victorian health service that relate to workplace bullying and harassment. However, as a
result of the Auditor General’s recommendations, the Department of Health and Human Services will be
introducing collection of bullying and harassment data as well as utilising the results of the Victorian Public Sector
Commission’s People Matter Survey to identify health services at risk of poor workplace culture and bullying and
harassment.
The Government has recently released its bullying and harassment strategy for the health sector. The strategy will
detail our response to this important issue, and among other things, set out the actions that will be undertaken to
establish indicators, improve data collection, reporting and monitoring of health service performance in addressing
the issue of bullying and harassment.
I have also committed to establishing an advisory group to provide expert advice to the Department of Health and
Human Services on options for developing an independent process for managing complaints. This, together with all
other actions to increase the awareness of the issue and support health service leaders and staff to improve
reporting, will give us a much better understanding of the problem to enable effective prevention, response and
monitoring.

Public transport
5041.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): Since
1 July 2015, what is the breakdown of expenses claimed by the Chair of VicTrack.

ANSWER:
There have been no expenses claimed by the Chair of VicTrack since 1 July 2015.

Environment, climate change and water
5051.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to water and sewerage concessions as of June 2015 —
(1)
(2)
(3)
(4)
(5)

how many people received a water and sewerage concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
what were the demographics of water and sewerage recipients in relation to:
(a) age;
(b) gender;
(c) marital status;
(d) country of birth (top Ten Countries);
(e) language spoken at home;
(f) home ownership;
(g) rental status;
(h) low income earners; and
(i) income support type.
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ANSWER:
Information on the number of households who receive water and sewerage concessions is compiled on a financial
year basis and these numbers are compounded throughout the year. The number of water and sewerage concessions
received by Victorian households as of June 2015 is addressed in question 5050.

Public transport
5062.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation to
the recently announced removal of nine level crossings between Caulfield and Dandenong, there was no
mention of the impact or integration of the Rowville rail line extension. The Caulfield and Dandenong
project video (6/2/16) claims a 42 per cent increase in capacity —
(1)
(2)

what proportion, if any, of this capacity will be consumed by the Rowville extension; and
what will remain for Cranbourne/Pakenham growth;

ANSWER:
Works to upgrade the Cranbourne Pakenham corridor will boost capacity on the corridor by up to 42 per cent,
accommodating an extra 11 000 passengers in the morning peak. The upgrades will include 65 next generation
high capacity trains, removal of nine level crossings between Dandenong and Caulfield and new and upgraded
infrastructure on the corridor, including power and signalling upgrades.
This will deliver benefits to current passengers on the Cranbourne Pakenham corridor and provide space to
accommodate additional growth in travellers on these lines.
Delivering an extension to Rowville would require further capacity increases on the Cranbourne Pakenham
corridor.
Further capacity increases on this corridor will require addressing the City Loop capacity constraints. The
Melbourne Metro Rail Project will boost capacity on the Cranbourne Pakenham corridor by placing it in new twin
tunnels through central Melbourne, creating a new end-to-end line from Sunbury in the west to Cranbourne
Pakenham in the south-east. In addition to enabling more services to run on Melbourne’s busiest train lines and
making provision for longer high capacity trains through the new stations on the tunnel, Melbourne Metro will
prove latent capacity to support further expansions of the rail network, which could include an extension to
Rowville.

Public transport
5063.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation to
the Rowville Feasibility study in June 2014: It was recommended that the connection of the Rowville
line platforms sat underneath the Cranbourne Pakenham line platforms in the existing network at
Huntingdale. The lines would then merge between Huntingdale and Oakleigh. Does the analysis in the
Rowville Feasibility study stand, or will the proposed elevation of the Cranbourne-Dandenong segment
require a new feasibility study into the connection of Rowville Rail?

ANSWER:
The Rowville Rail Feasibility Study investigated options to extend rail services to Rowville, through a connection
to the Cranbourne Pakenham line at Huntingdale station.
Through the Level Crossing Removal Project: Caulfield to Dandenong the Government is removing nine level
crossings and rebuilding five stations on the Cranbourne and Pakenham lines between Caulfield and Dandenong.
This will include the grade separation of Clayton Road, where it is proposed to elevate the rail line in the vicinity of
Clayton station.
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The proposed grade separation works at Clayton will not impact the alignment or elevation of the rail line at
Huntingdale station (which is located more than two kilometres away from Clayton station).
Accordingly, the analysis in the Rowville Rail Feasibility study still stands. The proposed elevation of the
Cranbourne Pakenham line at Clayton does not require a new study to be undertaken to reassess the feasibility of
the underground platforms and connection of the Rowville line at Huntingdale.

Families and children
5075.

MS CROZIER — To ask the Minister for Families and Children: How many staff members in
residential care facilities managed by the Department of Health and Human Services received training
for managing ‘sexualised behaviour’ in 2015.

ANSWER:
I am informed that:
The Residential Care Learning and Development Strategy offers a range of training and professional development
opportunities for residential care staff, including a course to support staff on managing sexualised behaviour.
In 2014-15, residential care staff participated in Managing Youth People with Sexually Abusive Behaviours
training and Working with Adolescents at risk of Sexual Exploitation training. These courses continue to be
available in 2015-16. In addition, a forum on normative sexual behaviour has been delivered to residential care staff
in November 2015.
As funded in the 2015-16 Budget, four specialised child protection workers have been employed to target the
sexual exploitation of children in out of home care. These specialised positions have been established for the first
time under the Andrews Labor Government.
Community service organisations may undertake additional training outside of the Residential Care Learning and
Development Strategy.

Families and children
5076.

MS CROZIER — To ask the Minister for Families and Children: Does the Department of Health and
Human Services require external contractors who manage residential care facilities to provide their
direct care staff with ‘managing sexualised behaviour’ training.

ANSWER:
I am informed that:
The Program requirements for residential care in Victoria (April 2015) require community service organisations
delivering residential care to have practice guidelines in place for staff working with children who exhibit problem
sexual behaviour or sexually abusive behaviour.
The Residential Care Learning and Development Strategy offers a range of training and professional development
opportunities for residential care staff, including a course to support staff on managing sexualised behaviour.
As funded in the 2015-16 Budget, four specialised child protection workers have been employed to target the
sexual exploitation of children in out of home care. These specialised positions have been established for the first
time under the Andrews Labor Government.
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Families and children
5084.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016, how many free
beds were there in residential care facilities in Victoria.

ANSWER:
I am informed that:
Daily average occupancy data is not collated on a point in time basis.
The rate of residential care vacancies reflects the matching of children and young people to residential care houses
based on the best interest of the child or young person. It is important that any child or young person placed in
residential care is placed in a safe environment, the effect of which may mean leaving some beds in a residential
care facility vacant.

Families and children
5087.

MS CROZIER — To ask the Minister for Families and Children: How many children aged between
13–17 were in residential care during the —
(a)
(b)
(c)
(d)

March 2015 quarter;
June 2015 quarter;
September 2015 quarter; and
December 2015 quarter.

ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home-based care and are now
with foster carers, extended family or their parents.

Families and children
5088.

MS CROZIER — To ask the Minister for Families and Children: In relation to the Human service
delivery data, child protection 2014-15 —
(1)

(2)
(3)
(4)

of the four cases where allegations of sexual or physical abuse were proven by the Suitability
Panel and the carers disqualified, were the four disqualified carers foster carers, kinship carers or
residential carers;
in the one matter decided by the Suitability Panel of a sexual or physical abuse case proven but the
carer was not disqualified, why was the carer not disqualified;
of the five cases of sexual or physical abuse before the Suitability Panel where the allegations
were not proven, were the carers foster carers, kinship carers or residential carers;
did the carers in the five cases of sexual or physical abuse where the allegations were unproven
have a prior history of abuse; and
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in the two undecided matters of sexual or physical abuse by out of home carers in 2014-15 data:
(a) have the matters since been decided? If so, what is the outcome;
(b) are the carers foster carers, kinship carers or residential carers; and
(c) if the matters have not been decided, when will the two cases be decided.

ANSWER:
I am informed that:
Information about the Suitability Panel hearings 2014-2015 is made available on the department’s website
http://dhhs.vic.gov.au/publications/annual-report-2014-15-additional/.
This information is provided by the Suitability Panel which is established under the Children Youth and Families
Act 2005. The Suitability Panel hears and determines allegations of physical or sexual abuse made against foster
carers and residential carers.
Where a finding of misconduct is made, the Suitability Panel then determines whether or not the carer poses an
unacceptable risk of harm to children and, if so, disqualifies the carer resulting in deregistration.

Families and children
5105.

MS CROZIER — To ask the Minister for Families and Children: How many children aged 15 or
below transitioned into a lead tenant care unit in 2015.

ANSWER:
I am informed that:
In 2015, four children aged 15 years or below transitioned into a lead tenant care unit. All four children were within
three months of turning 16 years of age.
The Program requirements for lead tenant services in Victoria: September 2014 detail the broad target group and
eligibility criteria for lead tenant care as including young people:
– Are at least 15 years and 9 months at the time of referral to enable transition by 16 years of age.
– Have been identified by the Community Service Organisation delivering the program or the division as being
ready to progress to a semi-independent living arrangement.

Families and children
5112.

MS CROZIER — To ask the Minister for Families and Children: What was the percentage change
from 2013-14 to 2014-15 for the number of Aboriginal children in out of home care.

ANSWER:
I am informed that:
Data relating to the number of Aboriginal children in out of home care in 2014-15 is published in the 2016 Report
on Government Services. This report was published on 27 January 2016. For information relating to 2013-14, refer
to the 2015 Report on Government Services.
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Families and children
5113.

MS CROZIER — To ask the Minister for Families and Children: How many children identified to
move from residential care to kinship or foster care from July 2015 to 8 March 2016 are indigenous.

ANSWER:
I am informed that:
The number of children who moved from residential care to kinship or foster care from July 2015 to 29 February
2016 who are indigenous, is 45.

Treasurer
5150.

MR DALLA-RIVA — To ask the Special Minister of State (for the Treasurer): What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Environment, climate change and water
5151.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the calendar year ending 31 December
2015.

ANSWER:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Planning
5153.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Planning): What was the advertising expenditure including public, corporate and media relations but
not including mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Creative industries
5156.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Creative Industries):
What was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.
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ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Ports
5158.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Ports): What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Housing, disability and ageing
5164.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the Calendar year ending 31 December
2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Mental health
5165.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Mental
Health): What was the advertising expenditure including public, corporate and media relations but not
including mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Sport
5168.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Sport): What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.

QUESTIONS ON NOTICE
2286

COUNCIL

Tuesday, 3 May 2016

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–15 provides an overview of government advertising
expenditure. This Report includes media expenditure and information on categories of advertising. The report is
published on www.dpc.vic.gov.au

Veterans
5169.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Veterans): What was
the advertising expenditure including public, corporate and media relations but not including mandatory
or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–15 provides an overview of government advertising
expenditure. This Report includes media expenditure and information on categories of advertising. The report is
published on www.dpc.vic.gov.au

Tourism and major events
5170.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Tourism and Major
Events): What was the advertising expenditure including public, corporate and media relations but not
including mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014–15 provides an overview of government advertising
expenditure. This Report includes media expenditure and information on categories of advertising. The report is
published on www.dpc.vic.gov.au

Families and children
5172.

MR DALLA-RIVA — To ask the Minister for Families and Children: What was the advertising
expenditure including public, corporate and media relations but not including mandatory or staff
recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Attorney-General
5173.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Attorney-General): What
was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.
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ANSWER:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Racing
5174.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Racing): What
was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Police
5175.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Police): What
was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Corrections
5176.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Corrections):
What was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Energy and resources
5178.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Energy and
Resources): What was the advertising expenditure including public, corporate and media relations but
not including mandatory or staff recruitment for the Calendar year ending 31 December 2015.
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ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Local government
5180.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the Calendar year ending 31 December
2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Aboriginal affairs
5181.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Aboriginal Affairs): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the Calendar year ending 31 December
2015.

ANSWER:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Emergency services
5183.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the Calendar year ending 31 December
2015.

ANSWER:
I am informed that:
Please see previous response to question number 5182.

Roads and road safety
5186.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): What was the advertising expenditure including public, corporate and media relations but not
including mandatory or staff recruitment for the Calendar year ending 31 December 2015.
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ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Youth affairs
5187.

MR DALLA-RIVA — To ask the Minister for Youth Affairs: What was the advertising expenditure
including public, corporate and media relations but not including mandatory or staff recruitment for the
Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Police
5242.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): From
19-23 November 2015, how many random roadside alcohol and drug tests did Victoria Police conduct
at the Victorian end of the Tocumwal Bridge.

ANSWER:
I am informed that:
From 19-23 November 2015 at the Victorian end of Tocumwal Bridge, Victoria Police conducted 1064 roadside
alcohol tests and 773 roadside drug tests.

Police
5243.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): Of the
random roadside alcohol and drug tests conducted by Victoria Police from 19-23 November 2015 at the
Victorian end of the Tocumwal Bridge:
(1)
(2)
(3)

how many produced preliminary positive results;
how many preliminary positive results were confirmed as positive results for traces of THC,
MDMA, and/or methamphetamine by the laboratory; and
how many laboratory confirmed roadside drug test results led to criminal charges being laid.

ANSWER:
I am informed that:
(1)

Of the random roadside alcohol and drug tests conducted by Victoria Police from 19-23 November 2015 at
the Victorian end of the Tocumwal Bridge, there were no positive roadside alcohol tests and 76 produced
positive oral fluid tests.

(2)

Of the positive road side drug tests, there were 74 laboratory confirmed positive for traces of THC, MDA
and/or methamphetamine.
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The 74 laboratory confirmed positive roadside drug test results led to 74 drivers being charged with an
offence of driving with a prescribed illicit drug present under the Road Safety Act 1986.
Evidence obtained under the roadside drug testing provisions can only be used in prosecutions relating to the
driving of motor vehicles.

Police
5244.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): In relation to
car searches conducted by Victoria Police at the Tocumwal Bridge for the period 19-23 November
2015:
(1)
(2)
(3)
(4)

how many car searches were conducted;
how many of those searches required strip searches to be conducted;
of those strip searches, how many people were found in possession of illicit substances; and
what were those substances and in what quantities.

ANSWER:
I am informed that:
Victoria Police searched 141 vehicles at the Tocumwal Bridge for the period 19-23 November 2015.
In relation to questions 2, 3 and 4, Victoria Police advises that no strip searches were conducted at the Tocumwal
Bridge for the period 19-23 November 2015.

Police
5245.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): How many
cannabis cautions, drug diversions, and drug charges were laid as a result of the car searches conducted
by Victoria Police with sniffer dogs at the Victorian end of the Tocumwal Bridge from
19-23 November 2015.

ANSWER:
I am informed that:
There were 29 cannabis cautions given, 30 drug diversions and 3 drug charges (2 drug possession charges and 1
drug trafficking charge) laid as a result of the car searches conducted by Victoria Police with sniffer dogs at the
Victorian end of the Tocumwal Bridge from 19-23 November 2015.

Police
5246.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): How many
of the 5688 preliminary positive drug test results obtained in 2014 were confirmed as positive results for
traces of THC, MDMA, and/or methamphetamine by the laboratory.

ANSWER:
I am informed that:
There were 5668 oral fluid tests conducted in the 2014–15 financial year.
Of the 5668 oral fluid tests conducted, 359 tests were negative and were therefore not sent to the laboratory.
Of the 5309 oral fluid samples sent to the laboratory for confirmatory analysis, one or more of the prescribed illicit
drugs was confirmed to be present in 4968 samples.
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Police
5247.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): Based on the
technical capacity of both the equipment used by police at the roadside and the laboratories which
confirm whether a preliminary positive result is an actual positive result, what is the practical cut off
concentrations in saliva for methylamphetamine; 3,4-Methylenedioxy-N-Methylamphetamine
(MDMA) and delta-9-tetrahydrocannabinol.

ANSWER:
I am informed that:
The threshold values for the laboratory confirmation of the presence of the three prescribed illicit drugs in oral fluid
are:
– 25ng/mL for Methylamphetamine
– 25ng/mL for 3,4-Methylenedioxy-N-Methylamphetamine (MDMA)
– l0ng/mL for delta-9-tetrahydrocannabinol.
Victoria Police has advised that the threshold values used for the laboratory confirmation of the presence of the
three prescribed illicit drugs in oral fluid are consistent with the Australian Standard, AS 4760-2006, Procedures for
specimen collection and the detection and quantitation in oral fluid.
The specific concentration of the illicit drugs found to be present in an oral fluid sample is not reported by the
laboratory. The laboratory reports either the drug was detected or not detected against the conformation threshold
as outlined in Australian Standards, AS 4760-2006, Procedures for specimen collection and the detection and
quantitation of drugs in oral fluid.

Police
5248.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): How many
of the 25 preliminary positive results produced at the random roadside alcohol and drug tests conducted
by Victoria Police in Lexton and Beaufort for the period of 22-27 January 2015 were confirmed as
positive results for traces of THC, MDMA, and/or methamphetamine by the laboratory.

ANSWER:
I am informed that:
The presence of one or more of the three prescribed illicit drugs was confirmed by laboratory analysis in all 25
positive results produced at the random roadside alcohol and drug tests conducted by Victoria Police in Lexton and
Beaufort for the period of 22-27 January 2015.

Police
5249.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): What was
the concentration of illicit substance found in each person with a laboratory confirmed positive result of
THC, MDMA and methamphetamine obtained in 2014.

ANSWER:
I am informed that:
The specific concentration of the illicit drugs found to be present in an oral fluid sample is not reported by the
laboratory. The laboratory reports either the drug was detected or not detected against the conformation thresholds

QUESTIONS ON NOTICE
2292

COUNCIL

Tuesday, 3 May 2016

as outlined in Australian Standard, AS 4760-2006, Procedures for specimen collection and the detection and
quantitation of drugs in oral fluid.
Victoria Police has advised that the threshold values for the laboratory confirmation of the presence of the three
prescribed illicit drugs in oral fluid are:
– 25ng/mL for Methylamphetamine
– 25ng/mL for 3,4-Methylenedioxy-N-Methylamphetamine (MDMA)
– 10ng/mL for delta-9-tetrahydrocannabinol.

Police
5250.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): In relation to
the Victoria Police random roadside alcohol and drug tests conducted by Victoria Police in Lexton and
Beaufort for the period of 21-27 January 2016:
(1)
(2)
(3)

how many preliminary roadside drug tests were conducted;
of those tests, how many preliminary positive drug results were produced at the roadside;
of those preliminary positive results how many were confirmed as positive results for traces of
THC, MDMA and/or methamphetamine by the laboratory.

ANSWER:
I am informed that:
(1)

Victoria Police conducted 449 roadside drug tests in Lexton and Beaufort for the period of 21-27 January
2016.

(2)

Of the 449 tests conducted there were 37 positive oral fluid tests.

(3)

Of the 37 positive oral fluid tests, 36 were laboratory confirmed for traces of THC, MDMA and/or
methamphetamine.

Police
5251.

MS PATTEN — To ask the Minister for Training and Skills (for the Minister for Police): In 2015 and
2016, how many laboratory confirmed results led to criminal charges being laid.

ANSWER:
I am informed that:
In 2015, there were 7329 laboratory confirmed positive roadside drug test results which led to 7329 drivers being
charged with the offence of driving with a prescribed illicit drug present under the Road Safety Act 1986.
As at 29 February 2016, there have been 1504 laboratory confirmed positive roadside drug test results which has
led to 1504 drivers being charged with the offence of driving with a prescribed illicit drug present under the Road
Safety Act 1986.
The laboratory confirmed positive roadside drug test results for 2015 and positive roadside drug test results as at
29 February 2016 have not led to any criminal charges being laid under other statutes. Evidence obtained under the
roadside drug testing provisions can only be used in prosecutions relating the driving of motor vehicles.
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Families and children
5257.

MS CROZIER — To ask the Minister for Families and Children: How many staff position vacancies
were there in the Secure Services division of the Department of Health and Human Services as at
22 March 2016.

ANSWER:
I am informed that:
Information regarding all departmental job vacancies, including Secure Services, is contained on the Department of
Health and Human Services website.

Families and children
5258.

MS CROZIER — To ask the Minister for Families and Children: How many staff left the Secure
Services division of the Department of Health and Human Services in 2015.

ANSWER:
I am informed that:
Data relating to employment levels of youth justice staff are publicly available in the Department of Health &
Human Services Annual Report.

Families and children
5259.

MS CROZIER — To ask the Minister for Families and Children: What was the percentage turnover of
staff from the Secure Services division of the Department of Health and Human Services in 2015.

ANSWER:
I am informed that:
Data relating to employment levels of youth justice staff are publicly available in the Department of Health &
Human Services Annual Report.

Families and children
5261.

MS CROZIER — To ask the Minister for Families and Children: Were any Category 1 incidents that
occurred in 2015 later re-categorised to Category 2 incidents for:
(a)
(b)

Child protection; and
Youth justice.

ANSWER:
I am informed that:
The Department of Health and Human Services’ incident reporting system records the number of incidents that
have been reported to the department as at a specific point in time. This system reflects the current category of a
reported incident. The system does not capture the number of incidents that have been re-categorised from another
category type.
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Families and children
5262.

MS CROZIER — To ask the Minister for Families and Children: In relation to the background culture
of youths in Victoria’s youth justice facilities during the calendar year 2015, what percentage of youths
identified as:
(a)
(b)
(c)

Maori or Pacific Island;
African; or
Indigenous.

ANSWER:
I am informed that:
It is unclear from the Member’s question the time period for which data is being requested. Nevertheless, data
relating to the cultural background of young people sentenced to detention is contained in the Youth Parole Board
Annual Report.

Families and children
5263.

MS CROZIER — To ask the Minister for Families and Children: What percentage of youths in
Victoria’s youth justice facilities in 2015 were repeat clients.

ANSWER:
I am informed that:
Data relating to young people returning to sentenced youth justice supervision in Victoria is published on the
Australian Institute of Health and Welfare’s website.

Families and children
5264.

MS CROZIER — To ask the Minister for Families and Children: What percentage of youths in
Victoria’s youth justice system between 1 January and 22 March 2016 were repeat clients.

ANSWER:
I am informed that:
Data relating to young people returning to sentenced youth justice supervision in Victoria is published on the
Australian Institute of Health and Welfare’s website.

Families and children
5266.

MS CROZIER — To ask the Minister for Families and Children: How many Indigenous youths in
detention in Victoria were on remand and waiting to be sentenced as at March 2016.

ANSWER:
I am informed that:
It is unclear from the Member’s question the time period for which this data is requested.
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Families and children
5269.

MS CROZIER — To ask the Minister for Families and Children: In relation to client absenteeism in
child protection, residential care:
(a)
(b)
(c)

what is the reporting mechanism to the Minister;
what is the frequency of reporting client absenteeism to the Minister; and
how many accounts of client absenteeism were not the subject of Category one reports in 2015.

ANSWER:
I am informed that:
The Minister is notified of Category One incidents in the same manner as was the case for the previous Minister.

Families and children
5273.

MS CROZIER — To ask the Minister for Families and Children: In relation to the pilot program
trialling 550 kindergarten places at no cost announced on 26 February 2016 in media release ‘Securing
Kinder places so no child misses out’:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

what date did the trial commence;
when does the trial conclude;
how many evaluations throughout the year will be undertaken;
who will be conducting the evaluations;
when will the evaluation of the trial be made public;
how many places are reserved for children of family violence;
how many places are reserved for refugees; and
what is the total cost of the trial.

ANSWER:
I am informed as follows:
A key barrier for disadvantaged children is the availability of kindergarten places when and where they are needed,
including outside established enrolment times. That is why the Andrews Labor Government is piloting
pre-purchased kindergarten places in 2016.
All kindergarten cluster managers and standalone kindergartens in areas of high need were invited to submit an
expression of interest for up to four pre-purchased places per service in 2016. In total, 569 kindergarten places have
been reserved across 196 services in metropolitan and regional Victoria. These places will be available for children
experiencing vulnerability, such as children in Out-of-Home Care, children whose families are transient and
recently arrived refugees. Any child exposed to family violence and known to child protection is eligible for a
pre-purchased place.
An independent evaluation of the pilot will be undertaken to ascertain its effectiveness in improving access to
kindergarten. Information about the outcome and benefits of the pilot for vulnerable and disadvantaged children
will be made available to the sector in 2017 once the evaluation is complete.
The total cost of the trial will be determined later in the year depending on enrolments. Additional funding of
$548 000 will enable targeted Participation Support in 2016 in four catchment areas with high numbers of
pre-purchased places and children in out of home care. This will help ensure children experiencing vulnerability
and disadvantage can access available kindergarten places.
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Families and children
5274.

MS CROZIER — To ask the Minister for Families and Children: In relation to the participating
services of the pilot program trialling 550 kindergarten places at no cost:
(a)
(b)
(c)
(d)

which services are participating;
how many fully funded places have been set aside for pilot programs at each of the participating
services;
what criteria are used for determining which children are accepted in to the trial; and
does the Department of Early Childhood wholly accept each LGA council’s recommendation for
placements.

ANSWER:
I am informed as follows:
A key barrier for disadvantaged children is the availability of kindergarten places when and where they are needed,
including outside established enrolment times. That is why the Andrews Labor Government is piloting
pre-purchased kindergarten places in 2016.
As part of this trial, 569 kindergarten places have been reserved across 196 services in metropolitan and regional
Victoria. The services participating are included at Attachment 1.
Four year old children can be allocated to a pre-purchased place if they meet one of the following criteria:
–

identify as Aboriginal or Torres Strait Islander

–

are known to Child Protection (including those in out-of-home care or referred to Child FIRST)

–

hold, or have a parent or guardian who holds, a Commonwealth Government Health Care Card, Pensioner
Concession Card, Veteran’s Affairs Card, or one of a number of refugee or humanitarian visas (including
temporary visas); or

–

are a multiple birth child (triplets or more).

Three-year-old children can be allocated to a pre-purchased place if they meet one of the following criteria:
– identify as Aboriginal or Torres Strait Islander; or
– are known to Child Protection (including those in out-of-home care or referred to Child FIRST).
Provided children meet the above criteria, the Department of Education and Training accepts service providers’
allocations to pre-purchased places.
Attachment 1: Kindergartens with Pre-purchased places (PPPs)
Service Name
AG Leech Kindergarten
Albanvale Community Kindergarten
Albion Kindergarten
Allansford & District Preschool
Altona Gate Kindergarten
Arbourlea Kindergarten
Ascot Kindergarten
Audrey Brooks Memorial Preschool

PPPs
4
4
4
2
2
2
2
4
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Service Name
Autumn Place Kindergarten
Bairnsdale Early Learning Centre
Baranduda Community Centre Preschool
Barbary Crescent Preschool
Beamish Street Kindergarten
Belgrade Ave Preschool
Belgrave Preschool
Bell Park Kindergarten
Benalla Kids Cottage
Bilbungra Kindergarten
Bittern Preschool
Boroondara Kindergarten
Botanica Springs Kindergarten
Bowen Street Kindergarten
Briagolong Kindergarten
Bridge Road Kindergarten
Californian Gully Kindergarten
Cameron Street
Campbellfield Preschool
Carinya Early Learning Centre
Castlemaine Kindergarten
Central Kindergarten-Warrnambool
City Kindergarten
City Learning and Care-Trudy Moritz
Clarendon Street Kindergarten
Coldstream Preschool
Cooinda Kindergarten
Cooraminta Kindergarten
Cooraminta North Kindergarten
Copperfields Pre School
Crib Point Preschool
Croydon Gums
Dala Lidj-Woolum Bellum Kindergarten
Dalton Road Kindergarten
Dandenong Kindergarten
Dandenong North East Kindergarten
Dandenong South Primary Kindergarten
Dandenong West Kindergarten
Darren Reserve Kindergarten
Delacombe Community Kindergarten
Diggers Rest Preschool
Dover Street Kindergarten

COUNCIL

PPPs
2
4
4
2
2
4
4
2
2
2
4
4
4
1
2
4
2
3
1
3
4
2
3
1
2
4
1
4
4
4
2
1
2
2
4
4
2
4
3
4
2
2
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Service Name
Drouin Kindergarten
Eaglehawk Preschool
Early Learning @ Rosewall
Early Learning and Family Centre @ Apollo
Eilleen Taylor Kindergarten
Elizabeth Wilmont Kindergarten
Epalock Crescent Kindergarten
Fawkner Kindergarten
Featherbook Kindergarten
Felltimber Children’s Centre
Glendonald Kindergarten
Gowrie Street Preschool
Gowrie Victoria Broadmeadows Valley
Grace Park Preschool
Haig Avenue Preschool
Hansen Park Preschool
Hastings Kindergarten
Havilah Road Preschool
Heatherhill Kindergarten
Heritage Preschool
Herne Hill K-6 Early Learning Centre
Heyfield Kindergarten
Inverloch Kindergarten
Jack and Jill Kindergarten
James Cook Kindergarten
James Tilson Kindergarten
Jamieson Court Preschool
Jeanette Loughridge Memorial Kindergarten
Jindalee Kindergarten
Joy Avenue Preschool
Kananook Preschool
Karma Community Children’s Centre-Kindergarten
Kathleen Kelly Kindergarten
Kealba Kindergarten
Keilor Downs Kindergarten
Keilor Park Preschool
Keilor Village Preschool
Kent Road Uniting Church Preschool
Keon Park Children’s Hub
Keysborough Kindergarten Inc.
Kings Park Kindergarten
Kingsville Kindergarten

COUNCIL

PPPs
4
4
2
2
4
2
4
4
3
4
3
4
6
2
1
1
2
4
4
4
2
4
4
2
2
4
4
2
2
4
2
2
4
2
2
2
4
2
4
2
4
4
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Service Name
Kingsway Preschool
Kirralee Kindergarten
Kookaburra Kindergarten-BUC
Lakes Entrance Preschool
Lara Kindergarten
Lara Lake Community Preschool
Launching Place Preschool
Lerderderg Children’s Centre
Linda Brown Preschool
Lions Hopkins Kindergarten
Littlecroft Kindergarten
Longford Kindergarten
Lynbrook Kindergarten
Maffra Queen St Kindergarten
Marrang Kindergarten
Marriott Waters Kindergarten
Mayone Bulluk Kindergarten (Bradman)
McEwen Drive Preschool
McLeans Road Kindergarten
Meadows Primary School Kindergarten
Melton Central Kindergarten
Melton Uniting Kindergarten
Merinda Park Kindergarten
Mernda Villages Kindergarten
Merrilands Children’s Centre and Kindergarten-BUC
Mid Valley Kinder and Childcare
Mildura South Kindergarten
Mill Park Preschool
Millgrove Preschool
Mooroolbark Early Childhood Education Centre Inc.
Mornington Park Preschool
Mt Pleasant Kindergarten
Mulgrave Park Kindergarten
Norlane Child and Family Centre
North Bendigo Kindergarten
North Maidstone Kindergarten
Oak Street Kindergarten
Oakbrook Kindergarten
Oatlands Kindergarten
Olinda Avenue Kindergarten
Olympic Village Preschool

PPPs
2
2
2
4
2
4
4
4
4
2
2
2
4
2
1
4
2
1
2
4
4
2
2
4
2
4
1
2
4
4
2
2
3
4
4
4
4
2
2
2
4
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Service Name
Paddy O’Donoghue Centre (Noble Park
Community Service Centre)
Pax Hill Kindergarten
Paynesville Kindergarten
Pembroke Crescent Preschool Centre
Phillip Island Early Learning Centre
Poowong Kindergarten
Portarlington Preschool Centre
Punt Road Kindergarten
Red Cliffs Kindergarten
Remus Way Kindergarten
Ringwood Uniting Church Kindergarten
Rockbank Preschool
Rossmoyne Kindergarten
Rosswood Preschool
Rowan View Preschool
Roxburgh Park Community House and
Children’s Centre
Roycroft Kindergarten
Rupert Street Child Care and Kindergarten-BUC
Sandown Park Kindergarten
Sara Court Kindergarten
Sebastopol Kindergarten
Sebastopol South Kindergarten
Sebastopol West Kindergarten
Selandra Kindergarten
Shalimar Park Preschool
South Castlemaine Kindergarten
Southern Rise Children’s Centre
Springvale Service for Children
St Albans East Preschool
St Albans North Preschool
St Albans West Preschool
St Andrew’s Uniting Care Kindergarten
St Brendans Kindergarten
St Scholastica’s Kindergarten
Stanley Street Preschool
Stratford Kindergarten
Sunningdale Children’s Centre
Sunshine South Kindergarten
Sydenham Kindergarten
T L Stone Memorial Kindergarten
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PPPs
4
2
4
1
3
2
2
2
4
4
4
2
2
2
4
4
2
4
4
2
4
2
2
2
3
4
4
4
2
2
4
2
4
2
4
2
1
4
4
2
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Service Name
Tarneit Central Kindergarten
The Community Hub
Thomson Kindergarten
Tooradin Kindergarten
TRY Coburg Preschool
TRY Melton West Preschool
TRY Mt Carberry Preschool
TRY Youth South Yarra
Valley Brook Kindergarten
Vista Way Kindergarten
Warragul Community Kindergarten
Warrnambool East Kindergarten
Warrnambool South Kindergarten
Welwyn Kindergarten
Westerngate Kindergarten
Westmeadows Preschool
White Road Kindergarten Wonthaggi
Will Will Rook Preschool
Willis Street Kindergarten
Woodville Park Kindergarten
Woori Yallock Preschool
Yarraman Centre Kindergarten
York Street Kindergarten at Glenroy West PS
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PPPs
4
4
2
2
2
4
4
4
2
2
4
3
2
2
4
1
4
2
4
4
4
2
2

Small business, innovation and trade
5307.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade:
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
See my previous answer to question 4802.
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Tourism and major events
5326.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Tourism and Major
Events):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to previous tabled responses 1472-1479.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 4 May 2016
Training and skills
5029.

MRS PEULICH — To ask the Minister for Training and Skills: Between 24 June 2015 and
31 December 2015, how much money has been provided to Box Hill TAFE to reopen the Lilydale
Campus.

ANSWER:
Box Hill Institute was the successful respondent to the Request for Proposal process to find a TAFE or dual sector
university to provide an education precinct for the Yarra Valley at the Lilydale Campus. Box Hill will provide the
region with a viable and sustainable high quality TAFE and higher education precinct to enhance the future
employment and career opportunities for people in the Yarra Valley and support the needs of local businesses.
In its first Education State Budget the Government provided a $320 million TAFE Rescue Fund, of which
$10 million was committed to support the re-opening of the Lilydale campus, honouring an election commitment.
This $10 million included $1 million to assist in providing Melba Support Service a permanent home on the site.
The Government continued its support in restoring TAFE and higher education to Lilydale with an additional
$10 million for Box Hill Institute to fast-track the new Integrated Children’s Centre and Biosecurity Centre of
Excellence.
Further, the Government has committed to open the Yarra Ranges Tech School on the site.

Women
5162.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Women):
What was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Prevention of family violence
5167.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Prevention
of Family Violence): What was the advertising expenditure including public, corporate and media
relations but not including mandatory or staff recruitment for the Calendar year ending 31 December
2015.
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ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014–2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Premier
5314.

MR DALLA-RIVA — To ask the Special Minister of State (for the Premier):
(a)
(b)

what was the air travel expenditure incurred by the Deputy Premier acting in that capacity from
the beginning of calendar year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my previous answer for LC 4770.

Premier
5316.

MR DALLA-RIVA — To ask the Special Minister of State (for the Premier):
(a)
(b)

what was the Premier’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my previous answer for LC 4770.

Special Minister of State
5327.

MR DALLA-RIVA — To ask the Special Minister of State:
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that: I refer the Member to previous tabled responses 1480-1487.
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Thursday, 5 May 2016
Local government
5053.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): In relation to rebates for municipal rates —
(1)
(2)
(3)

what number and/or percentage of 2014-15 rebate recipients were granted a rebate due to
possession of a Pensioner Concession Card;
what number and/or percentage of 2014-15 rebate recipients were granted a rebate due to
possession of a DVA Gold Card; and
what were the demographics of municipal rate recipients in 2014-15 financial year in relation to:
(a) age;
(b) gender;
(c) marital status;
(d) country of birth (top Ten Countries);
(e) language spoken at home;
(f) home ownership;
(g) rental status;
(h) low income earners; and
(i) income support type.

ANSWER:
This is a matter for the Minister for Families and Children.

Local government
5054.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): In relation to rebates for municipal rates what was the total Victorian Budget
expenditure on provision of municipal rate rebates in each of the following financial years —
(a)
(b)
(c)
(d)
(e)
(f)

2009-10;
2010-11;
2011-12;
2012-13;
2013-14; and
2014-15.

ANSWER:
This is a matter for the Minister for Families and Children.
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Local government
5055.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): In relation to rebates for municipal rates what was the total number of
recipients of municipal rate rebates each year in the following financial years —
(a)
(b)
(c)
(d)
(e)
(f)

2009-10;
2010-11;
2011-12;
2012-13;
2013-14; and
2014-15.

ANSWER:
This is a matter for the Minister for Families and Children.
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