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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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Tuesday, 12 April 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first peoples of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Message read advising royal assent on 5 April to:
Aboriginal Heritage Amendment Act 2016
Crown Land Legislation Amendment (Canadian
Regional Park and Other Matters) Act 2016
Land (Revocation of Reservations) Act 2016.

QUESTIONS WITHOUT NOTICE
Family violence
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Based on the minister’s most recent governmental
advice, what is the estimated cost to implement all
recommendations from the Royal Commission into
Family Violence relevant to her portfolio?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. Can I
say at the outset how proud I am of our Premier, who
has taken such a strong leadership role on this
important issue of family violence and has initiated
Australia’s first Royal Commission into Family
Violence. I think this report is absolutely
groundbreaking, and I take this opportunity to thank the
three commissioners who did an incredible piece of
work taking evidence from individuals working within
government and in the community sector and from
victims and survivors of family violence themselves.
They have really delved into the detail and have
produced a report that includes 227 recommendations,
runs for a couple of thousand pages and is very
considered in its detail, in respect of not only its
recommendations but also the findings that it makes
around the issue of family violence.
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I also want to say that the report itself finds and
acknowledges in very strong terms the very profound
impact that family violence does have on children. It is
something that I think many of us here would have well
understood even before this royal commission, but I
think that the royal commission evidence — the
evidence that it considered — and the findings very
strongly reinforce the community’s understanding
around the profound impact that family violence does
have on children.
We have seen that impact in the child protection
system. We have had a significant increase in child
protection reports in recent years off the back of
changes to reporting and processes by Victoria Police,
under something that was initiated by former Chief
Commissioner of Police Christine Nixon in terms of the
way Victoria Police responds to these issues. Of course
that has meant that family violence has been a driving
factor in terms of why more and more children and
more and more families are coming into contact with
our child protection system.
We are, as a government, looking at the
recommendations in this report with the due attention
and the consideration that they deserve, because it is a
very significant report and it does require a considered
approach by government. We know that the issue of
family violence, which has been a scourge in our
society probably for the time that humanity has existed
on this earth, is something that cannot be turned around
in 12 months or in a short period of time. It is going to
take — —
Ms Crozier — On a point of order, President, my
question was quite specific, and it related to the
estimated cost in relation to the minister’s portfolio
areas. I realise that she has been giving some context to
the report, but I ask that she answer the question and I
ask you to bring her back to the question.
The PRESIDENT — Order! Certainly the minister
has been relevant to the question in terms of providing
context on what was a very significant report that has
been brought down. Whether or not the minister
actually has at hand an estimate of cost is quite another
matter, but she certainly has 44 seconds in which to still
address that matter if she has those costs to hand.
Ms MIKAKOS — Thank you, President. As I was
explaining, this is a report that is going to require a
significant amount of effort by government and the
community to change community attitudes around
family violence. I have to say that I am disappointed
that we do not have bipartisan support in terms of
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implementing each of the recommendations — the
227 recommendations — of this report.
The Premier has indicated that our government will
implement all of the recommendations of this important
royal commission. We are doing a lot of work in
respect of that, and we will be responding to this in this
year’s state budget because we know this is an issue
that deserves immediate attention.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
President, clearly the minister has no idea of the cost to
her portfolio area, and I would ask you to ask her to
take it on notice.
A number of the recommendations relating to the
minister’s portfolios were recommended as priorities,
with an implementation date of within 12 months. The
minister has not provided a cost to implement all of her
portfolio area recommendations, but I ask: what is the
breakdown cost of implementation of those priority
recommendations with an implementation date of
within 12 months?
Ms MIKAKOS (Minister for Families and
Children) — As I indicated to the house and to the
member, I have advised the house that our government
has committed to implementing all of the
recommendations of this royal commission —
something that the coalition is yet to do.
Honourable members interjecting.
Ms MIKAKOS — Something that you are yet to
do! This is about a royal commission that
Ms Wooldridge referred to as a lawyers’ picnic.
We warmly welcome the recommendations and the
report of the Royal Commission into Family Violence,
and we will be responding. Ms Crozier should watch
this space.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Have members of the Apex gang or Islander 23 gang
been identified within the Parkville youth justice centre
within the last 12 months?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question about
the issues around the management of our youth justice
precinct and our youth justice system. The member has
come into this house in the past, including today, and
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made assertions around our youth justice system. Can I
say that the member is clearly not aware that there were
incidents during the time that Ms Wooldridge — her
current leader — was the Minister for Community
Services. In fact there were incidents involving young
people climbing up on the roof of the youth justice
Parkville facilities during the time that Ms Wooldridge
was the minister. But those opposite clearly have a very
blindsided view about these issues, because they have
only taken an interest around issues to do with the
Parkville youth justice facility now that they are in
opposition.
We take the view that it is important that young people
in the youth justice system, whether they are in the
community or whether they are in the precinct in
Parkville, or in Malmsbury for that matter, need to be
rehabilitated and need to have an appropriate response
and to feel the full force of the law — but they do need
to be rehabilitated. The best way to do that is to work
with them to ensure that they have access to our
education system, that they get into jobs and that they
are productive members of the community. We are
facing all the cuts, and Minister Herbert and others in
our government are working to restore our education
system to make sure that disadvantaged young people
get the opportunities that they need.
I can say to the member that when it comes to
operational issues in Parkville, they are a matter for the
management of our youth justice system. Of course it
looks to work with Victoria Police to identify the
histories and the backgrounds of these individuals to
make sure that they are appropriately managed when
they are within the youth justice system. Ms Crozier
needs to have a conversation with Ms Wooldridge
about what has happened in the past around these
issues. She seems to think that this a new
phenomenon — —
Ms Crozier — On a point of order, President,
clearly the minister was straying from my question, and
I would ask you to bring her back to the specifics of the
question that I asked.
The PRESIDENT — Order! I think that I have
actually exercised a fair degree of tolerance to this
response in so much as I think that, as was conveyed by
an interjection, the minister was debating this matter to
some extent, particularly in referring to the past. The
question was quite specific, and I would ask the
minister to consider a response directly to that matter
that was raised.
Ms MIKAKOS — Thank you, President, for your
guidance. These are not new issues. The young people
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in our youth justice system are young people who show
very challenging behaviour. Whether they might have
some loose affiliations with other individuals in the
community is not something that the coalition should
be promoting, because these young people in fact might
take it as a badge of honour to be seen to be part of
some loose affiliation in the community. I can say to
you that the management of the youth justice system
works to manage these young people in an effective
way, and that goes to looking at the histories and the
backgrounds of these young people and making sure
that there is an appropriate response in how it manages
these young people whilst they are incarcerated in the
youth justice facilities.
Supplementary question
Ms CROZIER (Southern Metropolitan) — On
15 March a Victoria Police representative said the
expansion of gangs was perpetuated through ‘stints in
the Melbourne juvenile justice centre in Parkville’.
What actions is the minister taking to address the gang
cultures at Parkville, and have the Muir reviews had
any recommendations relating to gang culture?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. It is good that she is now interested in the
Muir review. This is a review that is still underway. It is
looking at the background of and the circumstances in
which these recent incidents have occurred. But I make
the point that we had incidents in the Parkville precinct
during the time that the coalition was in office. I do
seek briefings from those who are in charge of the
operational decisions on these matters, and they have
provided me with advice about the issues and how they
are responding to them.
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matter, no-one has been arrested and I think that it
serves absolutely no public purpose to be raising these
issues at this point in time that may well prejudice
police actions in this matter and subsequent
prosecutions. I think it is very unfortunate that the
member has chosen at this point in time to ask about
this particular matter, given the fact that we still have a
police investigation underway as we speak.
Supplementary question
Ms CROZIER (Southern Metropolitan) — What
investigation will the minister and her department be
undertaking into the safety, wellbeing and untimely
tragic death of Sanaya Sahib?
Honourable members interjecting.
The PRESIDENT — Order! To tell you the truth, I
am uncomfortable about this line of questioning in so
much as there is a police investigation underway and it
is not established who has been the perpetrator of this
outrageous and very, very sad murder. The minister’s
office might not be involved at all, because the
minister’s office or the commissioner would usually be
brought in if there was a pattern of abuse that had led to
this sad occurrence. A police investigation is quite a
different matter and is quite a defined process, and is
not one that would necessarily involve the minister or
her department. So I have a little difficulty with this
particular line of questioning. Let me think on it.

Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. This week we have seen the sad and untimely
death of a 15-month-old child. Can the minister advise
whether the commissioner for children and young
people will conduct a child death review into Sanaya
Sahib’s tragic death?

Ms Wooldridge — On a point of order, President,
which perhaps will assist you, the question in no way
goes to the police investigation. In fact the first question
was a very simple, straightforward question in relation
to the commissioner for children and young people,
who does regularly conduct child death reviews, and
that is a process that often happens in parallel with
anything else that goes on. The supplementary,
similarly, was about the welfare and safety of a child
and a very tragic death. These things often happen in
parallel. It is entirely appropriate that that would
happen, because there may be actions the department
needs to take sooner rather than later to ensure the
safety and wellbeing of other children. These do not
happen consecutively; they happen simultaneously.

Ms MIKAKOS (Minister for Families and
Children) — I think it is rather unfortunate, President,
that the member has chosen to ask a question about this
very, very sensitive matter at this point in time. I want
to express my personal sympathy to all those who loved
this child. This is an absolute tragedy that has occurred,
and we are at a point where the police are still
investigating this matter. They are still investigating this

The PRESIDENT — Order! My discomfort with
the question is that it reflects very much on the mother,
her immediate family members and potentially the
father when it has not been established by the
investigation thus far that there has been anything
untoward by any of those people. The minister’s office
would not become involved in that matter unless one of
that field of people were seen to have been involved

Child protection
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over a period leading to this death. I believe that the
police investigation has primacy in this. I am thinking
about it.

Food safety
Mr DRUM (Northern Victoria) — My question is
to the Minister for Agriculture. I refer the minister to
her answers in question time on 24 February when she
said her intended changes to regulations for the sale of
some meat products in Victoria were a ‘pretty direct
consequence of representations from the industry’. Last
month Ian Feldtmann, the Victorian Farmers
Federation’s livestock president, said the meat industry
was taking unprecedented action in objection to the
minister’s PrimeSafe exemption proposal, and
stakeholders from across the supply chain met to
urgently discuss concerns. Is the minister now aware
that Victoria’s meat industry has significant opposition
to her proposed meat regulation changes?
Ms PULFORD (Minister for Agriculture) — I think
we are all very pleasantly surprised that Mr Drum has
joined us today, and I congratulate him on the
preselection. We certainly wish him the same kind of
success in federal politics that he has had in football,
coaching and indeed in state politics. We are all pleased
that he will be with us for a little bit longer.
I note some of the comments from other members of
the Victorian Parliament who are boosting for the five
Liberal Party members who are still very much in this
race — Mr Ramsay among them. We do always watch
on with the greatest interest while the Liberals and The
Nationals fight over their — —
The PRESIDENT — Order! I ask the minister to
get to the question.
Ms PULFORD — I will. I am sorry; I could not
resist.
The PRESIDENT — Order! I am sure Mr Drum
has had experience with cheerleaders in the past, but he
does not need another one now.
Ms PULFORD — I am just so very pleased that
Mr Drum is still here, and I look forward to Ms Bath’s
ascension to the leadership of The Nationals in this
place in due course.
The PRESIDENT — Order! The minister is
defying a direction, which was to get to the question
and to stop talking about Mr Drum’s extracurricular
activities.
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Ms PULFORD — Thank you, President. I am
aware that there was a meeting with a number of
participants and leaders in the meat industry; indeed
representatives of my department were in attendance at
that meeting. Some concerns have been expressed, but
have been expressed without substantiation, about a
possible change to the treatment of packaged meat,
which is currently subject to a risk assessment. So I am
not sure that there is any great cause for alarm.
Of course food safety will be first and foremost in our
thinking. If we can support and foster innovation and
growth of jobs in small businesses in the meat industry,
then we will do that. But of course safety has to come
first, and as I have indicated in the house on previous
occasions and indeed in other forums, we will very
carefully consider this. I will take advice from my
department on this matter and of course continue to
discuss these matters with many members of the
industry. I might also add that I have had meetings with
some of the people who were at this meeting in the time
since the meeting Mr Drum referred to, and this was not
an area of enormous concern but rather one where we
have a commitment to an ongoing dialogue.
Supplementary question
Mr DRUM (Northern Victoria) — I refer again to
the minister’s answers in Parliament in February and to
the Victorian Farmers Federation’s livestock
president’s clear concerns that reflect the position of
Victoria’s meat industry more widely. I ask the
minister: did she mislead Parliament in February with
her answers, or was she simply unaware of the
industry’s views?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Drum for his further question on this matter.
There are a range of views in the meat industry about
the role and function of PrimeSafe and about the way in
which it supports small business, supports innovation
and indeed works with larger, more established
businesses. Of course the preservation of Victoria’s
excellent reputation as a source of clean, green and
highest quality produce is first and foremost in our
thinking always. I am of course keen to support the
growth of small businesses and jobs in small businesses
right across Victoria, particularly in regional Victoria.
And if there are ways in which modest changes to
packaging can be made in a way that poses clearly no
risk to public safety, to the strength we have in global
markets, then of course we will explore those.
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Child protection
Supplementary question
The PRESIDENT — Order! I have given further
consideration in these few moments to Ms Crozier’s
supplementary question. As I have indicated, I am
uncomfortable. I guess the key discomfort that I have
with the supplementary question as I understand it is
that it links the tragic history of this young child with
the events of the last couple of days, and I am not sure
that there is a proven link between that tragic history at
this point and the actual event — the murder. Despite
being uncomfortable with that, the only basis upon
which I would really be able to rule it out would be if it
did not come within the minister’s jurisdiction in terms
of addressing that question.
I am satisfied to the extent that the supplementary
question asks about the safety and wellbeing of the
child, and that is a matter of, perhaps, the system’s
treatment or support of that family over a period.
Whether or not the minister chooses to go further than
commenting on that aspect is for the minister to
determine. I will allow the supplementary question to
stand.
Mr Jennings — On a point of order, President, in
relation to questions such as this, it will be the
government’s view that the government will not answer
any question which it believes prejudices the
investigation of a police matter and that no further
correspondence will be entered into on behalf of the
government in relation to that matter.
The PRESIDENT — Order! I will still call the
minister. I can understand that statement to the house.
The opposition or other members may well consider
that, but I will still proceed to call the minister.
Ms MIKAKOS (Minister for Families and
Children) — I have nothing further to add to the
response that I have already given in relation to this
matter.

Food safety
Mr DRUM (Northern Victoria) — My question is
again to the Minister for Agriculture. I refer to industry
feedback about her proposal to exempt farmgate meat
sales from PrimeSafe regulation. Hazeldene’s chicken
farm has said the minister’s proposal will ‘jeopardise
the strong reputation the industry has and the high
standards in food safety that our customers expect’.
Radfords abattoir in Warragul last week said:
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There are a lot of issues worrying the industry from a
contamination outbreak, the whole industry will suffer, prices
of livestock will be driven down and people will stop eating
meat from retail outlets such as butchers and supermarkets.

In addition to Hazeldene’s chicken farm and Radfords
of Warragul, is the minister aware of other meat
processors and abattoirs who share concerns about her
PrimeSafe exemption proposal?
Mr Herbert interjected.
Ms PULFORD (Minister for Agriculture) — I am
glad Mr Herbert still has confidence in the supply
chain. That is excellent. We would like all members of
the house to enjoy Victorian produce at least three
times a day.
I thank Mr Drum for his further question. Echoing a
little of what I said in answer to his earlier question,
there is a proposed change. That is being considered. It
came about as a consequence of a review that came
about as a consequence of representations from
industry. Of course there will always be views
expressed by industry and other stakeholders about any
change, and of course any change made on any food
safety question needs to be done with an abundance of
caution, as this will be.
This is something that the department is currently
preparing advice for me on. It is the subject of a
detailed examination of the risks, and if there are risks
that genuinely exist, then that will inform our thinking.
However, if it is considered to be perfectly safe for
farmgate sales to occur in the way that sales currently
can occur for meat processed in a PrimeSafe-licensed
facility and packaged, as is currently sold at farmers
markets, then we will proceed. But I reassure Mr Drum
again that we will proceed with great caution and we
will continue to discuss these matters with industry.
Supplementary question
Mr DRUM (Northern Victoria) — On the
minister’s answer, I again refer to industry feedback
about the PrimeSafe exemption proposal. Is it now
government policy to proceed with this proposal at any
cost? With the industry giving repeated serious
warnings to the minister about increased risks to human
health and export markets because of food poisoning
outbreaks, is it her policy to proceed with this at any
cost or is she going to listen to some of these industry
concerns?
Ms PULFORD (Minister for Agriculture) — If
Mr Drum is going to cut it in Canberra, he is going to
have to do a whole lot better than that. Mr Drum’s
question completely denies the answer that I gave to the
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substantive question. It is more ridiculous than his
questions usually are. I said that we will be informed by
the evidence. I will be informed by the advice, and we
will continue to discuss this with industry. Obviously
the answer to his question is no, and he really needs to
stop being so ridiculous.

Abbotts Road, Dandenong South, level crossing
Mrs PEULICH (South Eastern Metropolitan) —
My question is for the Leader of the Government, and I
ask: the Labor member for Dandenong in the
Assembly, Gabrielle Williams, recently said that the
Level Crossing Removal Authority ‘has mucked this
up’ in relation to the Abbotts Road level crossing
removal. Is it still the Andrews government’s intention
to permanently close Abbotts Road at the rail line, as
detailed as part of the community consultation?
Mr JENNINGS (Special Minister of State) — I
thank Mrs Peulich for her question. I certainly would
not want to necessarily attribute comments to my
colleague in the other place, the member for
Dandenong, without actually verifying that they were in
any shape or form an accurate quote, and I would not
want to speculate on the particular circumstances and
the potential to further confuse the issue. If in fact
Mrs Peulich’s intention is to try to create divisions in
the government, that will not occur. If her intention is to
confuse the electorate about this important project, I am
not going to provide any information that is not at hand.
I will seek advice about both those matters, and I am
happy to provide that answer subsequently.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
find that answer interesting given that it is also the
minister’s electorate. The Labor member for
Dandenong also stated that she has ‘got
Minister Allan’s assurance that what was put forward is
not the position of government’. Did the government
approve the Level Crossing Removal Authority flyers
prior to their distribution to the local community?
Mr JENNINGS (Special Minister of State) — My
answer to the supplementary question is exactly the
same form and content as my substantive answer.

Medical treatment consent
Dr CARLING-JENKINS (Western
Metropolitan) — My question is directed to
Ms Mikakos in her capacity representing the Minister
for Mental Health, Martin Foley, and concerns the
administration of electroconvulsive therapy (ECT)
without informed consent. One advocate became so

Tuesday, 12 April 2016

concerned about the increasing incidence of ECT
administered to his son that he appealed directly to the
United Nations Committee on the Rights of Persons
with Disabilities. A reply from the director of the
human rights treaties division directed, and I quote:
Under … the Convention on the Rights of Persons with
Disabilities … the state party has been requested [to] take all
necessary measures to ensure the suspension of the forced …
(ECT) to Garth Daniels, while his case is under consideration
by the [UN] committee.

While I recognise that it is not Victoria which is a direct
signatory to the UN convention, this is still a serious
directive. Despite this, Mr Daniels continues to be
given ECT against his express wishes. What will the
minister do to ensure that serious directives such as this
are addressed at a state level?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. As
the member said in her question, it is obviously not
appropriate for me to go into the specifics of a
particular case; I need to respect the privacy of the
individual concerned. However, I make the point to the
member that acute mental health treatment is complex
and difficult, and supporting a loved one during
compulsory treatment can be both distressing and a
difficult experience.
The minister responsible, Minister Foley, of course is
not directly involved in intervening in any individual’s
treatment. He needs to rely on the expertise and the
knowledge of medical professionals who make these
clinical decisions. I understand that decisions regarding
treatment for a patient under a compulsory treatment
order are clinical decisions made by professionals in the
patient’s best interests and in consideration of all
available options. There are a number of important
accountability mechanisms which govern the use of
ECT for compulsory treatment patients, the most
important being the oversight provided by the Mental
Health Tribunal, which is an independent statutory
body.
I reassure the member that the Victorian government
takes the issue of human rights very seriously. Our
track record on this issue is very strong, and I think we
have just seen that very recently through the Premier’s
commitment to resettle 267 asylum seekers in offshore
detention here in Victoria and to give them a chance of
a safe home living in our state. This government will
continue to show leadership on issues of fundamental
human rights, including for the protection of children,
even in the face of a federal government that is too
cowardly to do so.
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The member is correct that Victoria is not a direct
signatory to any international conventions, although we
respect and appreciate the role which the United
Nations plays in upholding the rights of all people,
including Victorians. This is a complex issue that the
member has raised. The minister responsible will of
course be guided by advice that he receives from his
department, but I understand that the department is
taking very seriously the issue of the UN
correspondence in respect of this particular matter.
Obviously the minister will continue to receive further
advice on this matter to ensure that in all complex
cases, including this one, there are appropriate
accountability measures in place at all times.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for her answer. I
appreciate the fact that no comment can be made on
individual cases and I also really appreciate the fact that
it is very difficult to answer on behalf of a minister in
the other place, so I thank the minister for that. I will
note that this is only one story amongst a list of
complaints in this area which have been raised with me.
I wonder: is the minister concerned with the precedent
the application to the UN and the subsequent reply from
the director of the human rights treaties division, which
was given within two days of receiving the complaint,
sets? That is, if the mental health system in Victoria
continues to disappoint patients and their advocates, is
the minister concerned that more Victorians will take
their concerns directly to the UN Committee on the
Rights of Persons with Disabilities and apply for
intervention? If so, what measures will the minister put
in place to review current practices here in Victoria to
prevent this from occurring?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. As I indicated to the member in the response
to her substantive question, we do take this issue of
human rights very seriously. There is of course nothing
to prevent a member of the public from contacting the
appropriate United Nations body and putting forward a
complaint. However, we do have various oversight
mechanisms and accountability mechanisms within the
legislative regime here in Victoria, including the Mental
Health Tribunal.
I understand that the department is actually looking at
this piece of correspondence and taking it very
seriously at the moment, and I am sure that once it has
done that there will be an appropriate response back to
the organisation that has generated the correspondence.
Of course the individual involved also has the ability to
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examine courses of action under our Victorian law as
well.

State Emergency Service funding
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Emergency Services,
represented in this house by Minister Dalidakis.
Recently I visited the State Emergency Service (SES)
unit in Warragul to witness some training for road
accident rescues. I met with a team of dedicated
volunteers who were giving up their own time to assist
those in need. The SES is a critical part of the response
to emergencies in this state, not to mention a critical
part of police work, with the SES providing resources
for line searches, as well as searches for missing
persons, just to mention a couple of those functions.
Funding for the SES comes from both local and state
governments. Recently a number of SES branches have
had local councils withdraw their funding, leaving a
shortfall for what is an already overstretched function.
My question to the minister is: will the government
make up the shortfall in the funding to SES units to
ensure they can still deliver the exceptional service on
the shoestring that they already do?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. Let me start by saying that I absolutely concur
with the member’s comments in his question about the
wonderful service that the SES provides, not just in
rural and regional Victoria but across metropolitan
Melbourne and right across the state. Touch wood, my
family has not had to use the services of the SES, but I
do know that if such an occasion arose, it would be well
served because of the dedication of the volunteers and
the people who participate, very selflessly, in terms of
giving of both their time and, more importantly for
many of them, their skills.
What I would like to reiterate to the member is that this
government obviously supports the work undertaken by
the SES. In fact just last week my colleague Ms Shing
met with Alistair and Gel, who run the SES unit that
Mr Bourman has referred to, and has in private praised
their work and contributions as well as those of their
colleagues and fellow volunteers. I make that very
clear. Importantly, in relation to funding very
specifically, the Victorian government provides funding
through a municipal subsidy that is actually paid to the
councils, and that payment is then expected to be
matched by a council co-contribution. Under current
arrangements the councils are also primarily
responsible for the provision of the VICSES unit
facilities and accommodation, and I am advised that the
units’ future sustainability will depend upon retaining
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or improving current levels of support from local
councils or of course securing an alternate source of
additional funding.
To the member on his very specific question I say that
the government is currently reviewing how the VICSES
units are funded to ensure that these arrangements are
sustainable well into the future.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for his answer, which answered my
supplementary question as well.

Footscray Hospital
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Families and Children
on behalf of the Minister for Health. Over the weekend
the government announced $17 million for Footscray
Hospital, which:
…will make sure those areas of the hospital that need the
most work will get the urgent fix they require to continue to
provide safe and high-quality care to patients.

It then went on to specify that south block’s three
wards, which include 77 beds, will benefit from these
funds. However, we know that south block until
recently had six wards and 150 beds, so it appears that
this funding is not going to the areas that most urgently
need it. In fact the hospital and the government have
already given up on those three wards and the 73 beds
that have been closed. This money is going to keep the
remaining wards open. Can the government confirm
that this is correct?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. It is a
very specific question, but I can advise the member that
she is correct that on Sunday the Andrews Labor
government announced $17 million in funding for
planning and urgent works to fix up the south block at
Footscray Hospital. This is a significant announcement
because it means more support for the Footscray
Hospital than we saw over the four years of the
previous government. The former government
neglected the western suburbs and allowed this hospital
to fall into disrepair, and I know that the Minister for
Health is a very passionate advocate for the needs of the
western suburbs, and I am aware that she recognises
that the wards and the facilities at Footscray do not
meet modern standards and community expectations.
So this $17 million cash injection will make sure that
those areas of the hospital that need the most work will
get the urgent fix that they require to continue to
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provide safe and high-quality care to patients. Important
planning work for the future will be undertaken to make
sure that we have the right services and infrastructure in
place in Melbourne’s west so we can best meet the
demands of our rapidly growing community,
particularly with the growth that we are seeing in the
western suburbs.
I add also that the member would be well aware that the
Minister for Health also made another significant
announcement on the weekend, and that related to
$335 million to tackle the issue of elective surgery
waiting lists. It is a record amount, and that of course
will benefit the community in the western suburbs as
well, and I think that was a very significant
announcement that will go a long way to tackling the
waiting lists both in the west and across our state in
relation to elective surgery.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for her answer. The issue about the
elective surgery is going to be quite difficult for
Western Health if it has no actual beds to which to
transfer people from surgery. I take up the issue of
neglect. This has been an issue for at least 20 years at
this hospital, because it would not be in the state it is
now if Liberal-Nationals governments or the Labor
governments had actually done something about it. It is
also a hospital that I have had to frequently use as I am
somewhat accident prone. The staff are fantastic; the
emergency room is a disgrace. Where is the money
going to come from to actually do the work that is
required to upgrade the emergency room, and does this
government have, as the previous government seemed
to have, a policy that if you do not live in a marginal
seat you do not get health care?
Ms MIKAKOS (Minister for Families and
Children) — That was a very wideranging
supplementary question from Ms Hartland that covered
a range of issues. I can advise the member that at
Footscray it is essential that we do the proper planning
to determine what that community needs in light of
substantial growth, and that is what the government is
going to do through this $17 million investment. But
there are other very important investments across the
western suburbs, with the $200 million Joan Kirner
Women’s and Children’s Hospital as well as the
$85 million expansion at Werribee.
Our government is making significant investments for
the health services that the western suburbs need, and
this comes on the back of $1 billion in cuts from the
former coalition government to our Victorian hospitals.
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An honourable member interjected.
Ms MIKAKOS — A $1 billion cut by the previous
state government, and let us not forget the $17 billion
of cuts the Abbott government made as well, of which
Malcolm Turnbull has only given back a pittance most
recently.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have written answers to the following 109 questions on
notice: 25, 4759, 4821–38, 4886, 4889, 4894, 4898,
4900, 4902, 4903, 4916, 4928, 4929, 4947, 4958, 4959,
4960–5, 4967, 4969, 4970, 4971, 4973, 4975, 4977,
4978, 4979, 4980, 4981, 4982, 4983, 4986, 4988, 4989,
4990, 4991, 4992, 4994, 4995, 4997, 5003, 5027, 5028,
5031, 5032, 5035, 5043, 5066, 5074, 5078, 5079, 5080,
5081, 5085, 5086, 5093, 5097, 5098, 5108, 5109, 5111,
5114–22, 5124, 5127–35, 5145, 5160, 5161, 5166,
5171, 5179, 5189, 5270.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to questions
posed today, I indicate that I will ask for a written
response from Ms Mikakos in respect of Ms Crozier’s
first question of the day, both the substantive and
supplementary questions, in regard to the costs of
implementing the recommendations of the family
violence commission. I recognise that these costs will
still be perhaps being measured — and that may well be
the answer — but I certainly think that in terms of the
supplementary question there is perhaps more
opportunity to have a scope of costs there. The minister
can advise, as information might be available to meet
those questions. I will make that two days because it is
more than just the minister’s portfolio.
Ms Wooldridge — No, it’s just her portfolio.
The PRESIDENT — Order! The total cost, which
is a whole-of-government response?
Honourable members interjecting.
The PRESIDENT — Order! All right; one day —
but, you know, it is one day or two days, really. At any
rate, yes, the question was posed to the minister’s
portfolio only.
In regard to Ms Crozier’s second question about
whether or not gangs or gang members have been
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identified at the training centre and whether or not the
Muir reviews had made any recommendations or
observations on gangs in respect of the training centre,
covering both the substantive and supplementary
questions, I seek a written response to those.
In regard to Mrs Peulich’s question to Mr Jennings
about the Abbotts Road crossing, both the substantive
and supplementary questions, Mr Jennings has advised
that he will consult with the Minister for Public
Transport and perhaps the member for Dandenong in
the Legislative Assembly and establish a written
response to that. That will be two days.
In respect of Ms Crozier’s question to Ms Mikakos —
the third question — I just make a brief comment on
that. We were advised by the Leader of the
Government of the government’s attitude to this type of
question. I indicate that in respect of the opposition or
any member’s opportunity to pose a question of the
nature we had today there is certainly not a problem in
terms of sub judice, because at the moment no person
has been identified as the culprit and there are no
proceedings against any individual, so it certainly does
not offend any sub judice premise. We are certainly not
at the investigation stage, which is where I understand
the matter is to be, as we sit here this afternoon.
I am also not persuaded that this sort of question would
have any impact at all on the conduct of investigations.
It would be my view that the police would not have any
interest at all in what Parliament’s position is on this
matter in terms of pursuing their investigation, so I do
not think that this type of question would be likely to
have any adverse impact on investigations. I am
mindful, however, that speculation in a question that
goes to the sort of matters that are before us now,
tragically, and speculation about what may or may not
have contributed to a particular event is not in the
public interest in my view. Although it, as I said, would
not have any impact on the investigation of matters, it
might well colour some media coverage of matters and
be quite detrimental in that sense.
I am not in a position to rule out such questions. The
government and the minister are obviously in a position
to answer those questions as they see fit, but I certainly
would suggest that members do need in these sorts of
very tragic circumstances to be very careful about the
way they pose some of these questions and the
timeliness of some of them and to understand what they
are seeking to establish by posing that question.
I accept Ms Wooldridge’s comment and agree with her
that events such as the tragic death of this young child
could in fact require very urgent review of systems or
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support to ensure the safety and wellbeing of others. In
that context I think a question could well be
constructive, but we need to be very careful about how
we pose these questions and how we consider these
matters, particularly at a stage of investigation where
the facts, in my view, are yet to be established.
Mr Jennings — On a point of order, President, in
accordance with your consideration of this matter and
the point that you concluded on, if a member chose
either through a 90-second statement or through an
adjournment matter to seek that the minister review any
process or procedure that may be relevant to this matter,
this would be a call to action and would be appropriate
in that form. But question time is not that time, and I
would suggest to you that if that is the intention of any
member of the chamber, they should not use question
time for that purpose. I would suggest to you that the
only reason the question was asked was to add to
speculation, and in my view this does prejudice the
ability of the police to complete their investigation and
indeed does prejudice the court process that deals with
the consequences of that investigation, because
prejudicial material and speculation would be put in the
public domain. That is why I indicate, on behalf of the
government, that the government does not believe that
that form of question is in the public interest in any
shape or form.
The PRESIDENT — Order! I thank the Leader of
the Government for those comments. Can I indicate
that on this occasion I would seek a written response on
both of those questions, but I expect that the responses
might well be as outlined by the Leader of the
Government, and it is clearly the government’s
prerogative to answer thus. There are other procedural
aspects of the house that could well go to exploring
system and support issues, but Mr Jennings’s
comments also in a different way go to making a
similar comment to one I made in the remarks I just
made about the importance of us as members of
Parliament being very careful about speculative
questions in matters of this very serious nature. They
are due in one day — both of those matters.

CONSTITUENCY QUESTIONS
Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the Minister for
Public Transport in the other place, and it concerns the
government’s ongoing push to put its sky rail project in
place — a project that nobody voted for at the state
election and a project that will see very high
construction with massive noise. What I ask the
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minister today is: will she come clean and release the
noise studies? How can the community make a proper
assessment of this project without the noise and
vibration studies? These should be in the public
domain. These studies should be available to the
community and they should be available to the
councils. What I seek today from the minister is a date
on which she will release these studies, which should
be in the public domain now and should form part of a
proper panel and environment effects statement
process.

Eastern Victoria Region
Mr BOURMAN (Eastern Victoria) — My
constituency question today is for the Minister for
Environment, Climate Change and Water. Some
concerned constituents have come to see me about a
composting facility being proposed for Labertouche.
The concerns raised generally go to the environmental
impacts of such a facility, given that composting
involves various bacterial organisms that may be
harmful to people and livestock. I recognise that steps
will be taken by the proponent of the facility, but to
help to allay the concerns of some of the locals can the
government confirm that an environment effects
statement has been prepared and will be released for
that facility?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is for the Minister for Education,
the Honourable James Merlino, and it relates to the
Andrews Labor government’s tech school program.
The Andrews Labor government is committed to
making Victoria the education state, yet to do this every
Victorian needs to have access to an excellent
education, and this is the goal of the tech school
initiative. Can the Minister for Education provide me
with an update on the rollout of this program and how
the program will benefit people in Western
Metropolitan Region?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Acting Minister for
Police. I have received correspondence from the Casey
City Council, which is very concerned about the lack of
police and the need for a further police station in the
City of Casey. As the correspondent points out, the City
of Casey has seen unprecedented growth over the last
five years. The current population is 286 000, and it is
projected to grow to 459 000 by 2036. The
correspondent cites a Tooradin and Coastal Villages
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Commerce Committee forum that expressed significant
concerns about police numbers, police resources and
crime in that part of the City of Casey. I ask the Acting
Minister for Police to respond to the concerns raised by
the City of Casey about the need for extra police and an
extra police station in the City of Casey.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Public
Transport, and it is in regard to train services in
Northern Metropolitan Region. A constituent wrote to
me voicing the need for additional train stations to be
built in Epping North and Wollert. The family bought
their house in Wollert in 2011 and were told that train
stations were coming soon, as was promised in the
Melbourne 2030 plan. The family are still waiting for
the stations, and they are required to embark on
outrageously long daily commutes from their home to
their workplaces in South Melbourne and Carlton. A
bus service has been introduced to meet train
connections, but it is completely inadequate and often
late, and it rarely meets the connection. Will the
Minister for Public Transport assign urgent public
transport funding to help relieve congestion in this
fast-growing northern corridor?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Health. In recent weeks
constituents have contacted me with horror stories
about unreasonable wait times that sick or injured
children are being forced to endure because of capacity
limitations in the emergency department at Goulburn
Valley Health (GV Health).
I have been told that an eight-year-old boy was forced
to wait 12 hours for surgical stitches to a large gash on
his head. After presenting at 11.00 a.m. his surgery was
scheduled for 5.00 p.m. but did not happen until
11.00 p.m. He was fasting for 12 hours. A 10-year-old
girl was forced to wait 51⁄2 hours in pain with suspected
appendicitis before she was seen. Another patient
informed me that their daughter’s appendix actually
burst whilst she was waiting for appropriate treatment.
Yet another family made a makeshift bed out of toys in
the kids playroom while they waited for 9 hours for
their teenage daughter to be seen.
Will the minister ensure that the 2016–17 state budget
includes funding for at least stage 1 of the
redevelopment and expansion of GV Health’s
Shepparton hospital, with a commitment to fund a
rolling series of stages so that patients are not forced to
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wait untreated for unreasonable lengths of time because
of the capacity limitations of the current hospital?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. The minister, I am sure, is aware of the high
degree of interest in her proposed sky rails in the
southern and south-eastern suburbs of Melbourne. I am
standing here today to inform the minister that interest
is also growing in the north-west of Melbourne.
Concern is growing in Moonee Ponds and Essendon
about what exactly the government will do to replace
the level crossings at Puckle Street, Park Street and
Buckley Street. Will the minister rule out sky rail as a
means of replacing these level crossings?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Public Transport, and
it is in regard to the Domain tunnel. My question is:
does the planning to date of the Melbourne Metro
project include use of data analytics? By this I mean
has, for example, phone data been used to track not just
where passengers get on and off public transport but the
real destinations of passengers?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Roads and
Road Safety, and I ask the minister if VicRoads has
prioritised the upgrade of Barwon Heads Road between
the Lower Mount Duneed Road roundabout and the
Barwon Heads Airport. Day after day accidents occur
on this road due to a lack of turning lanes into the
airport entrance, even though easements have been
made available by the owners to provide those turning
lanes. We also have a high volume of traffic and the
poor condition of the road: the asphalt foundations have
been compromised by regular flooding, and there is
wear and tear of the pavement on the edges. There is
also a significant bike track on this stretch of road, and
again there is no provision for coexistence between
cyclists and motorists. We have a potpourri of risky
behaviour by both cyclists and motorists and also the
heavy traffic turning into the airport, so I ask the
minister to prioritise that road for an upgrade and
turning lanes.
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Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. I have asked the minister a
number of questions on several occasions about his
preparedness to meet with those traders and residents
who have been affected by the removal of level
crossings within Southern Metropolitan Region, in
particular traders near North Road, Ormond. In fact last
sitting week, because the minister had not yet been to
visit the traders as promised, I asked the Premier to step
in and do so.
Last week the minister did go down and meet with the
traders in the Bentleigh Assembly electorate who are
affected by the level crossing removals. During the
minister’s visit I understand he indicated that a stimulus
package would be made available. My question to the
minister is: could he outline the details of the stimulus
package, including how much it will be, when it will be
rolled out and whether he guarantees that anyone who
has been impacted by and suffered financial loss as a
result of the removal of the level crossings will be
included in the package?

PETITIONS
Following petitions presented to house:

Christmas carols in schools
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the government
has imposed a ban on singing traditional Christmas carols in
Victorian government schools.
The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government reverses this
decision and allows students attending government schools to
sing traditional Christmas carols.

By Ms LOVELL (Northern Victoria)
(264 signatures).
Laid on table.

Elevated rail proposal
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
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that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.

We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

By Mr DAVIS (Southern Metropolitan)
(924 signatures).
Laid on table.

Elevated rail proposal
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about It for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.
We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(126 signatures).
Laid on table.
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Glen Eira Planning Scheme — Amendments C139 and
C140.
Glenelg Planning Scheme — Amendment C57.

Report
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), by leave, presented report.

Greater Bendigo Planning Scheme —
Amendments C193, C214, C216 and C218.
Greater Geelong Planning Scheme —
Amendment C280.

Laid on table.
Latrobe Planning Scheme — Amendment C94.

Ordered to be published.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 5
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 5 of 2016, including
appendices.

Mansfield Planning Scheme — Amendment C38
Mildura Planning Scheme — Amendment C85.
Moira Planning Scheme — Amendment C83.
Moyne Planning Scheme — Amendment C55.
Stonnington Planning Scheme — Amendments C224,
C226 and C228.
Wellington Planning Scheme — Amendments C85 and
C88.

Laid on table.
Whittlesea Planning Scheme — Amendment C194.

Ordered to be published.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 —
Minister’s order of 30 July 2015 giving approval to the
granting of a lease and licences at Victoria Royal Park
Reserve.
Minister’s order of 11 March 2016 giving approval to
the granting of a lease at Mordialloc-Mentone Beach.
Minister’s order of 31 March 2016 giving approval to
the granting of a licence at Lakeside Stadium Reserve.
Gambling Regulation Act 2003 — Amendment of the
Category 1 Public Lottery Licence, 17 March 2016.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Ararat Planning Scheme — Amendment C32.
Bass Coast Planning Scheme — Amendment C134.
Boroondara Planning Scheme — Amendments C178,
C235 and C237.
Brimbank Planning Scheme — Amendments C161 and
C162.
Colac Otway Planning Scheme — Amendment C89.
Corangamite Planning Scheme — Amendments C39
and C42.
East Gippsland Planning Scheme — Amendments C121
and C127.

Yarra Planning Scheme — Amendment C213.
Statutory Rules under the following acts of Parliament —
Geothermal Energy Resources Act 2005 — No. 15.
Magistrates’ Court Act 1989 — No. 17.
Supreme Court Act 1986 — No. 14.
Victorian Energy Efficiency Target Act 2007 — No. 16.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 11, 12, 15, 16 and 17.
Legislative Instrument and related documents under
section 16B in respect of the Domestic Animals Act
1994 — Order exempting holders of certain scientific
licences from various provisions of the Domestic
Animals Act 1994, dated 22 March 2016.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Delivering Victorian Infrastructure (Port of Melbourne Lease
Transaction) Act 2016 — Parts 1 to 7 — 5 April 2016
(Gazette No. S86, 5 April 2016).
Justice Legislation Amendment Act 2015 — Part 7 — 6 April
2016 (Gazette No. S186, 5 April 2016).

ROYAL COMMISSION INTO FAMILY VIOLENCE
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ROYAL COMMISSION INTO FAMILY
VIOLENCE
Report
The Clerk, pursuant to section 37 of the Inquiries
Act 2014, presented report.
Laid on table.
Ordered to be published.

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE
Victorian oversight agencies 2013–14 and
2014–15
The Clerk presented government response.
Laid on table.

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
from the Attorney-General in relation to the Advanced
Lignite Demonstration Program:
I refer to the Legislative Council’s resolution of 10 June 2015
seeking the production of:
any agreements in relation to the Advanced Lignite
Demonstration Program between the state of Victoria
and —
(1) Coal Energy Australia;
(2) Ignite Energy Resources; and
(3) Shanghai Electric Australia Power & Energy
Development Pty Limited (SEAPED).
I also refer to my letter to you of 14 April 2015, noting the
limits on the Council’s power to call for documents. Those
limits centre on the protection of the public interest. In that
letter, I set out factors which the government would consider
in assessing whether the release of documents would be
prejudicial to the public interest.
In response to the Council’s resolution, my letter of
10 September 2015 indicated that the government had
assessed the agreements against the factors listed in the letter
of 14 April 2015, and produced the agreements to the Council
with certain redactions made on the basis of executive
privilege.
The government has now further assessed the agreements. By
way of further response to the Council’s order, the
government now produces the agreements inclusive of the
agreed terms and schedule 2. The government’s response now
provides the Council with information about the milestones,
timing, reporting and payments arising under those
agreements.
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Notwithstanding the production of this additional
information, the government continues to claim executive
privilege in relation to the material in schedules 3 and 4 of the
agreements, and such material has been redacted,
accordingly. The government has determined that the release
of the redacted material in schedules 3 and 4 of the
agreements would be prejudicial to the public interest on the
basis that its disclosure would materially damage the state’s
financial or commercial interests.
The agreements also contain the names and contact details of
individuals. In the interests of personal privacy, those names
and contact details have been excluded.

Ordered that letter be considered next day on
motion of Ms Pennicuik for Mr BARBER
(Northern Metropolitan).

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 13 April 2016:
(1) order of the day 8, second reading of the Infant Viability
Bill 2015;
(2) order of the day 29, resumption of debate on motion
relating to the continuing failure of the government to
comply with certain orders for the production of
documents;
(3) notice of motion 225 standing in the name of Ms Lovell
relating to funding for the redevelopment and expansion
of Shepparton hospital; and
(4) order of the day 1, resumption of debate on the
Corrections Amendment (No body, no parole) Bill 2016.

Motion agreed to.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Reporting date
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That the resolution of the Council of 6 May 2015 requiring
the Family and Community Development Committee to
inquire into and report by 31 May 2016 on services for people
with autism spectrum disorder be amended so as to now
require the committee to present its report by 30 June 2017.

Motion agreed to.

ENVIRONMENT, NATURAL RESOURCES AND REGIONAL DEVELOPMENT COMMITTEE
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ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Reporting date
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That the resolution of the Council of 6 May 2015 requiring
the Environment, Natural Resources and Regional
Development Committee to inquire into and report by
31 March 2016 on the sustainability and operational
challenges of Victoria’s rural and regional councils be
amended so as to now require the committee to present its
report by 31 March 2017.

Motion agreed to.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Reporting date
Dr CARLING-JENKINS (Western
Metropolitan) — By leave, I move:
That the resolution of the Council of 16 September 2015
requiring the Family and Community Development
Committee to inquire into and report by 30 June 2016 on
perinatal services be amended so as to now require the
committee to present its report by 8 December 2017.

Motion agreed to.

MEMBERS STATEMENTS
Janet Cummings
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to pay tribute to Janet
Cummings. Janet was born in Liverpool, England, and
after moving to Australia in 1962 she met her husband,
Ron, and went on to settle on the Mornington Peninsula
to raise a family. A concern about inadequate preschool
access led Janet to stand for council. After a campaign
in which no door was left unknocked, Janet was elected
in a landslide to the then Shire of Hastings.
Janet brought a practical perspective to municipal
affairs and a desire to get things done. At the end of her
council term Janet chose to retire; however, her interest
in public affairs remained. After leaving council Janet
continued to deliver for her local community, working
as an electorate officer, initially for Peter McLellan,
followed by David Lean and Cameron Boardman. For
more than 16 years Janet was my electorate officer.

1605

Although she never sought elected office beyond her
council term, Janet would have been an outstanding
member of Parliament in her own right. She combined
great integrity and character with strong political nous
and a strategic outlook. Janet was always interested in
other people. In the electorate office she helped
hundreds of people with often complex problems and
was absolutely tenacious in chasing down departments,
agencies and ministers to get things done.
Janet was a remarkable person who gave endlessly to
those around her. She was warm and compassionate
and a person to rely on. For me Janet was fiercely loyal
and absolutely trustworthy. She was an honest
counsellor and sounding board and above all a
wonderful friend. Sadly Janet died on 3 April after a
long illness. I express my condolences to Ron, to
Janet’s children, Aaron and Lauren, and to her
grandchildren. Janet will be sadly missed.

Anzac Day
Mr EIDEH (Western Metropolitan) — I rise to
speak on the importance of Anzac Day, as well as of
Vietnam veterans and Vietnamese veterans. Anzac
Day, which is next week, marks the landing of
Australian and New Zealand troops on the shores of
Gallipoli in 1915. It is our very own national day of
remembrance for those who have courageously served
and died in war.
I had the honour of attending a statewide
commemoration service in February to mark the
50th anniversary of the Battle of Long Tan and to
honour our 98 fallen Vietnam veterans interred in
Victoria. This service was held at the Altona cemetery
and was part of a statewide simultaneous vigil held at
the gravesites of Vietnam veterans buried in Victoria.
The Vietnam War was Australia’s longest military
engagement in the 20th century, and as such many of us
have been touched by the hardships and trauma brought
about by war. Despite the horrific experiences of this
war, a Vietnamese-Australian friendship was formed,
and over time we have seen the Vietnamese community
thrive in Australia. The Vietnamese community has
contributed so much to Victoria, especially in my own
electorate.
This year the Melbourne Anzac Day March will be led
by Vietnam veterans. This is a well-deserved and fitting
tribute, and I commend this government on providing
Victorians young and old with a chance to pay their
respects to the honourable men and women who have
sacrificed so much in all wars, conflicts and
peacekeeping missions.
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I am proud to be part of a government which has joined
the Victorian branch of the Vietnam Veterans
Association of Australia, responsible for a range of
activities, including a $250 000 upgrade of the National
Vietnam Veterans Museum at Phillip Island, a Vietnam
War history competition and other commemorative
events statewide. It will be an opportunity for all to
remember and reflect on the impacts of the Vietnam
War and to pay tribute to the great sacrifices made,
which is what our Vietnam veterans deserve.

Standing Committee on Legal and Social Issues
Ms SPRINGLE (South Eastern Metropolitan) —
Since we last sat in this chamber, members of the
Standing Committee on Legal and Social Issues
end-of-life choices inquiry participated in a study tour
of overseas jurisdictions that have laws allowing for
various models of assisted dying, including the
Netherlands, Switzerland, Montreal, Ottawa and
Oregon.
Through an extensive schedule of meetings with
stakeholders, including medical associations,
right-to-die organisations, bioethicists, palliative care
operators, hospices, departments of health and justice,
academic researchers, lawyers, educators, advocates,
legislators, doctors, nurses and other health-care
professionals, we were offered a level of insight and
understanding into this area that could never have been
achieved otherwise. I am of the opinion that any
recommendations produced from this inquiry will be
the better for it. I would like to thank the Parliament for
this opportunity and for its commitment to
evidence-based, thorough investigations, which I hope
will translate into findings that reflect not only best
practice but a model that suits the cultural context for
the Victorian people.
I would also like to offer my profound thanks to our
amazing secretariat team without whose tireless work
we would not do this topic any justice. In particular I
would like to acknowledge Lilian Topic, whose
guidance through not only this trip but the entire
inquiry has been nothing short of excellent. Lastly I
would like to commend my fellow committee
members, who have brought a tremendous amount of
goodwill to our investigations and engaged thoroughly
and meaningfully with the issue.

Shepparton infrastructure funding
Ms LOVELL (Northern Victoria) — An article that
appeared in the Herald Sun of 3 April headed ‘A great
divide we must close’ stated that country Victorians are
being left behind, with damning new data revealing the

Tuesday, 12 April 2016

divide between them and their city counterparts. At the
same time I note that the Treasurer, Tim Pallas, is
pushing for equality in the distribution of federal
funding, referencing the fact that Victoria represents
25 per cent of the Australian population and therefore
should receive more federal infrastructure funding.
In Shepparton we would also argue that we deserve our
fair share of funding. Shepparton needs investment in
our hospital, public transport services, roads and CBD.
We need investment in job creation, with a particular
focus on our youth. We need and deserve to have our
quality of life and living outcomes improved to at least
be comparable with other regional cities and
Melbourne.
The great divide continues to grow between Melbourne
and Shepparton. From 2001 to 2011 Melbourne’s
median household income increased by $149 to reach
$1333 per week. In Shepparton median incomes
increased by just $11, to $914 per week. This was the
lowest income increase nationally.
In Melbourne you can expect to live to 85 but
unfortunately in Shepparton to just 81. Shepparton is in
desperate need of investment in health, public transport,
jobs and other services. I agree with Mr Pallas’s
sentiment: equality should be the name of the game. So
he needs to acknowledge that not only is 25 per cent of
Victoria’s population in regional Victoria but
Shepparton is in desperate need of investment.
Mr Pallas’s upcoming budget needs to do a lot better
for Shepparton and regional Victoria than his last
budget, which saw him allocate just 2.9 per cent of the
state’s infrastructure funding to regional Victoria.

Greek National Day
Mr ELASMAR (Northern Metropolitan) — On
22 March it was my great pleasure to attend, along with
several of my parliamentary colleagues, the Hellenic
Museum located in the city, to celebrate the national
day of Greece. The Consul General, Ms Christina
Simantiraki, graciously hosted the event outside in the
gardens, and it was a lovely evening. There was music,
as well as fine speeches, and all in all it was a very
enjoyable night. Minister Mikakos and two other MPs
of Greek extraction from the other place undoubtedly
enjoyed celebrating their country of origin’s national
day.

Greek National Day
Mr ELASMAR — On another matter, on 26 March
I was pleased to represent the Minister for Multicultural
Affairs, Robin Scott, and to lay a wreath on his behalf
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at the Australian Greek Ex-servicemen’s Association
anniversary of the 25 March 1821 remembrance day.
The event was held in my electorate at the town hall in
Preston. The occasion commemorated the Greek War
of Independence of 1821 and was well attended. Each
year the descendants of these brave men and women,
who struggled for freedom from oppression,
memorialise the ultimate sacrifices made by their
ancestors.

Russell Street bombing anniversary
Mr O’DONOHUE (Eastern Victoria) — During the
last sitting week I had the privilege, together with other
members of this place and with the Premier, the Leader
of the Opposition and other members of the other place,
the Chief Commissioner of Police and senior members
of force command, to attend the 30th anniversary
ceremony of the devastating 1986 Russell Street
bombing — an event that changed Victoria forever.
There was a moving memorial ceremony to pay tribute
to and honour the life of Constable Angela Rose
Taylor.
The bombing, now viewed as an act of domestic
terrorism never seen before in our state, injured
22 people and ultimately cost Angela Taylor her life.
The dedication of the intensive care staff station at the
Royal Melbourne Hospital in honour of Angela is a
fitting and lasting tribute to a dedicated police officer
whose life was tragically cut short. May Angela’s
passion for life and dedication to serving the
community never be forgotten.
I would also like to take this opportunity to congratulate
Victoria Police for their professionalism and sincerity in
the way that they commemorated this 30th anniversary
and the courage of the Taylor family, who were present
and spoke at the ceremony.

Leadbeater’s possum
Ms DUNN (Eastern Metropolitan) — I rise to speak
about the rediscovery of the Leadbeater’s possum. A
significant date has passed since we last sat in the
Parliament — and that is 3 April. It was 55 years ago
that Eric Wilkinson and other botanists rediscovered the
Leadbeater’s possum after it was thought that it was
extinct. I am delighted that I could attend the picnic
organised by the Friends of Leadbeater’s Possum up in
Cambarville and listen to Eric Wilkinson talk about that
rediscovery 55 years ago. So significant was that
rediscovery that the Leadbeater’s was subsequently
named as Victoria’s faunal emblem.
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The day included many talks from many learned
people. It is worth noting that representatives from the
Australian National University (ANU) were there, who
have in fact researched the Leadbeater’s possum for
more than 30 years now. We did visit an ANU research
site as part of the day, and what is critical in that is the
importance of what is known as 1939 regrowth.
Currently logged and woodchipped to make copy
paper, it is important that this stand of forest remain
intact and standing because the 1939 regrowth forest is
in fact the future home of Leadbeater’s when the trees
mature and develop hollows. Sadly, if the regrowth gets
chipped to make paper, they simply will not be doing
that. What else is critical is the importance of the
understorey and an intact forest. I was delighted to be
able to attend, and I thank the Friends of Leadbeater’s
Possum.

Wonthaggi ministerial round table
Ms SHING (Eastern Victoria) — On 1 April I was
delighted to welcome the Deputy Premier, James
Merlino, along with Minister Lisa Neville, Minister
Jaala Pulford, Minister John Eren and Minister Jill
Hennessy, to Wonthaggi to have a series of roundtable
discussions with the community across a range of
different ministerial portfolios. This was a very
successful event, which was coordinated with the
assistance of the Bass Coast Shire Council and the
mayor, Jordan Crugnale. It has resulted in a number of
people being able to get direct access to ministers to
convey their concerns, positions and feedback about
what is working and what is not working and what
needs to be done by government in delivering
responsively in relation to its election commitments.
Thank you to all who were involved. It was a very
successful day. I am looking forward to significant
results coming from it.

Loch Sport skate park
Ms SHING — Last week I was pleased to be able to
represent the Minister for Regional Development, Jaala
Pulford, at the opening of the Loch Sport skate park, at
which we were privileged to celebrate the contribution
of people such as Bec Webb and her daughter Shai
Anne, who raised $10 000 between them, to add to the
$80 000 from the Victorian government and the
$94 000 from the Wellington Shire Council.

Gippsland Regional Sports Complex
Ms SHING — It was also a pleasure last week, on
Wednesday, 6 April, to announce a $650 000
Community Sports Infrastructure Fund grant for the
regional sports complex at Sale. This will provide
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additional support as part of a $1 million donation from
the John Leslie Foundation and significant Wellington
Shire Council donations to make sure that we get a
facility up and running by the end of next year that will
allow regional and global competition to come to the
area.

Weekend to End Women’s Cancers
Ms FITZHERBERT (Southern Metropolitan) —
The Weekend to End Women’s Cancers will be held in
Melbourne on 16 and 17 April. The event centres on a
60-kilometre walk, but it is indeed much more than
that. The weekend benefits the Peter MacCallum
Cancer Centre and in particular is about fighting breast
and gynaecological cancers. Proceeds raised will
support research and clinical care. I note that funds will
help Peter Mac’s clinicians and researchers to improve
cancer detection and to find gentler and more
personalised treatments for women with cancer. Each
participant commits to raise a minimum of $2000, and
many raised much, much more than this. I acknowledge
all of those who are participating in and organising this
great event and wish them well in the weekend ahead.

Country Fire Authority Pakenham Upper
station
Mr MULINO (Eastern Victoria) — I rise to
congratulate the Pakenham Upper fire brigade on the
rebuild of its station. The brigade has been in operation
for over 70 years. It currently has 28 active members
and is a very important part of the community. It
provides assistance in relation to bushfires and
year-round services for a rapidly growing community,
and it is one of many Country Fire Authority brigades
that provide services in relation to road trauma first
response. When you compare the current facilities to
the old station, which did not even include toilet
facilities, you can see how important they will be for
the brigade.

IYU Recreation Reserve
Mr MULINO — I would also like to congratulate
the community in Pakenham for the progress on the
IYU soccer reserve. This is a major sporting facility
which has been provided with funding as part of the
Interface Growth Fund. The fund will provide over
$3.5 million to fast-track this facility, which will
ultimately include four soccer fields — two junior, one
senior and a synthetic. The soccer club that currently
bases itself there currently has over 300 members,
which could easily double, given population growth in
the area.
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Lillydale Lake Playspace
Mr MULINO — Finally I would like to
congratulate all in the community who have worked
towards the Lillydale Lake Playspace. I was at the
launch of the beginning of construction for that, with
the Deputy Premier, last week. It is a $1.4 million
project, $1 million of which will be provided from the
Victorian government. As the father of a two-year-old,
I know how important it is to have two-year-olds and
others burn off energy for the sanity of parents
throughout the state. I think this will be an amazing
facility, which is supported by the council, the state
government and the community more generally.

National Forum for Women and Girls with
Disability
Ms CROZIER (Southern Metropolitan) — I had
the great pleasure last Wednesday to attend the Women
With Disabilities Australia National Forum for Women
and Girls with Disability, which was held here in
Melbourne. It was the first time a national forum of this
nature had taken place. The Honourable Michaelia
Cash, the federal Minister for Women, was in
attendance and gave the keynote address to the forum.
Indeed it was the federal government that provided the
funding for it to take place.
There were a number of extraordinary women who
have overcome so many physical disabilities and other
areas of disability in attending the conference. I want to
put on record my great admiration for their courage in
overcoming so many barriers to attend and put their
voices towards the issues that are very important to
them. Some of the areas that were spoken about at the
forum included the very important economic
participation and empowerment of both women and
girls who have disability, violence against women and
girls with disability, sexual and reproductive rights,
leadership and participation, and other areas that affect
women with disabilities. They were all discussed in this
very informative and beneficial forum, and I would like
to congratulate the organisers for bringing it all
together.

Royal Commission into Family Violence
Mr MELHEM (Western Metropolitan) — I rise to
speak on the 13 months of hearings conducted by the
Royal Commission into Family Violence. The
13-month inquiry, led by Justice Marcia Neave, was
tasked with examining the best ways to prevent family
violence; improve early intervention; support victims;
make perpetrators accountable; better coordinate
community and government responses; and evaluate
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and measure strategies, frameworks, policies, programs
and services. Survivors, perpetrators, support groups,
health and welfare agencies, government organisations
and police were among the hundreds of people and
organisations who took part in the inquiry.
The Andrews Labor government has vowed to overhaul
a broken family violence support system and will
implement all of the recommendations made in the
report. Also, the Andrews Labor government will
punish the perpetrators of this violence, will listen to the
people who have survived it and will change the culture
that has created it.
I want to thank all the many people who actually
contributed to the royal commission, particularly
victims and survivors and the people who have
supported them. I would also like to commend Premier
Andrews for his leadership, which he has shown
particularly in relation to this matter. And great work
was conducted by the Minister for the Prevention of
Family Violence, Fiona Richardson, who has
performed great work so far in that portfolio. I
commend the report to the house.

Greater Geelong City Council
Mr DAVIS (Southern Metropolitan) — Today we
have seen the tabling in the Parliament of the Moran
report on the Greater Geelong City Council and the
appearance in the Legislative Assembly of a bill to
dismiss the council. The coalition strongly understands
the need for high levels of probity within Geelong city
council, and indeed all councils, but this bill does much
more than dismiss the council temporarily to enable a
replacement to be put in place in proper due course.
What it does is strip away the current model and put in
its place a brand-new model, a different model — not
the Melbourne model and not the model that exists
now, but a new model that has not been consulted on
with the community in any way whatsoever.
Equally, what this does is take away local government
for four and a half years — a very long period of
time — and you have to ask why that period of time is
needed. And that is not in the Moran report. It is not in
the Moran report that local government should be taken
away. The Moran report does say there needs to be time
to reset things at Geelong city council, and we agree
with that, but this is clearly driven by Labor Party
politics in part and a fear of certain Labor members at a
local level. So we do need a new council; we do need
fair democracy too.
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Latrobe Valley fuel prices
Ms BATH (Eastern Victoria) — The cost of living
is an important issue for Latrobe Valley residents. This
Labor government needs to show its support for the
residents of the Latrobe Valley and back an
investigation into high fuel prices in the Latrobe Valley.
I have had a number of constituents frustrated at the
price difference in fuel throughout Gippsland. I
understand that price differences can often be the result
of fuel transport costs; however, that cannot be the case
when motorists are paying up to 119.7 cents a litre in
Traralgon while in some places in East Gippsland —
which is almost 4 hours drive from Melbourne — fuel
is under a $1 a litre. Our local newspaper, the Latrobe
Valley Express, reports that Latrobe Valley motorists
are coughing up on average 16.8 cents per litre more
than Bairnsdale motorists. This does not make sense,
and Latrobe Valley residents rightly feel that they are
being ripped off. This Victorian government needs to
push for an investigation into fuel prices in the Latrobe
Valley.

Harold Preston Reserve Pavilion
Ms BATH — Last week I attended the opening of
the Harold Preston Reserve Pavilion, which was funded
with the assistance of $50 000 from the former
Liberal-Nationals coalition, announced in 2013 by the
member for Morwell in the Legislative Assembly,
Russell Northe. I would like to congratulate Traralgon
Olympians Soccer Club president, Con Kattos, and the
Latrobe City Council for contributing funding towards
the construction of the new pavilion, which includes
change rooms for female and junior players. The
Nationals are passionate about building healthier and
stronger active communities, and this new asset will
help to ensure that women and juniors are attracted to
this sport. Congratulations to Con, the secretary, Emy,
and the treasurer, Tony, for their ongoing commitment,
passion and dedication to the Traralgon Olympians
Soccer Club.

Battle of Long Tan commemoration
Mrs PEULICH (South Eastern Metropolitan) — As
the shadow Minister for Multicultural Affairs I would
like to extend my thanks to coalition MPs and others
for being prepared to make statements and give notices
of motion both today and over the next two days to
mark the 50th anniversary of the Battle of Long Tan in
the Vietnam War. The 1st Australian task force was
stationed on a communist supply route and was
attacked in low visibility. With 18 men killed and
24 wounded, the 108-man unit thought it had suffered a
defeat, but daylight revealed approximate enemy losses
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of 245 men, 350 wounded, 3 captured and the defeat of
a 1500 to 2500-man opponent. It was a victory against
the communist army, a win for the South Vietnamese,
and one that they have never forgotten.
With the fall of Saigon in 1975 many South
Vietnamese came to Australia, with the door opened by
a former federal Liberal government led by Malcolm
Fraser, and they have made a valuable contribution ever
since. This year for the first time Vietnam veterans and
their South Vietnamese allies will lead the Anzac Day
march. For bringing this together, I acknowledge Bob
Elworthy, Minh Nguyen, Major General David
MacLachlan, Ken Baker, Viv Nguyen, Bon Nguyen,
Vo Tri Dung, Truc Nguyen, Bishop Vincent Long
Nguyen, the Venerable Thich Nguyen Tang, Chao
Hong Vu and their associations. I also recognise Ray
Weston, John Wells, Martin Rudelbach, Ray
McCarthy, Tran Quoc Dong Region, Chau Hoang Vu
and South Eastern Metropolitan community members
for their leadership in the Vietnam veterans activities
and as locals who will lead the Anzac Day march.

Janet Cummings
Mrs PEULICH — I would also like to extend my
condolences to the Cummings family on the recent
passing of Janet Cummings. She will certainly be
missed by the Liberal Party, as well as members of the
community that she assisted.

VICTORIA POLICE AMENDMENT
(MERIT-BASED TRANSFER) BILL 2016
Second reading
Debate resumed from 10 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition and
indicate that the coalition will not be opposing this bill.
Indeed it welcomes this piece of legislation, which
provides legislative amendments to allow for
merit-based transfers as opposed to the existing
expression of interest-based transfers of
non-metropolitan general duties police officers — that
is, constables and senior constables.
The bill facilitates a new enterprise bargaining
agreement (EBA) outcome, as agreed by Victoria
Police and Police Association Victoria, that introduces
a performance and merit-based selection process for
country-based general duties police officers. Currently
general duties police below the rank of sergeant who
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wish to work in country Victoria put forward
expressions of interest to work at particular locations.
When a position becomes available the next highest
police officer on the expression of interest list is offered
the position. This proposed change has been agreed
between the association and Victoria Police as part of
the new EBA, and it provides for greater transparency
of appointments and allows police officers a right of
appeal to the Police Services and Registration Board
that currently does not exist under the expression of
interest process.
Country vacancies for police officer positions of
sergeant or above are already subject to a merit-based
process, and therefore the legislated amendment
extends a Victoria Police human resource management
process that is already in place.
Sitting behind this reform are some very important
reports that have been released in recent months. I refer
specifically to the IBAC report entitled Predatory
behaviour by Victoria Police officers against
vulnerable persons, which was completed and released
in December last year, and the report of the Victorian
Equal Opportunity and Human Rights Commission
(VEOHRC) entitled Independent review into sex
discrimination and sexual harassment, including
predatory behaviour in Victoria Police, also of
December last year.
I note the leadership of the former Chief Commissioner
of Police; the Acting Chief Commissioner, Tim
Cartwright; and the current Chief Commissioner of
Police, Graham Ashton, all of whom have had a role in
the instigation and now the delivery of the reforms that
those two very significant reports recommend. In some
ways this reform for a merit-based process will help to
facilitate some of the changes that those two important
reports recommend — that is, changes to eliminate the
sort of predatory behaviour that has been exposed as a
result of those reports. I congratulate force command
for doing the courageous thing in confronting these
very sobering and difficult issues that confront the
force, and that is the context in which this reform, while
relatively minor, needs to be considered.
That is one of the reasons the opposition has adopted
the position it has. It is worth noting that the police
association has supported this outcome. Indeed it is an
outcome of the EBA negotiations that were concluded
relatively recently.
The bill itself is relatively straightforward. It has seven
clauses. Clause 3 inserts the definition of ‘metropolitan
position’ and repeals the definition of ‘country
position’, and clause 4 makes further changes to the
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definition of metropolitan position. The remaining
clauses are uncontroversial and just give legislative
effect to the agreement that has been reached between
the police association and Victoria Police, which we
will give effect to with the passage of the bill.
I will now make some remarks about the general state
of play in relation to policing and community safety
issues in Victoria. Perhaps the first things to note in that
context are the crime statistics released by the Crime
Statistics Agency, which itself is a creature of the
coalition government. It was funded by the coalition
government to increase transparency in the delivery of
crime statistics. The figures released for the year to
31 December 2015 show that there were nearly half a
million offences recorded — 497 116 offences to be
exact, an increase of 8.1 per cent from 459 681 in the
preceding year. Some particular crime trends of note
and of concern are burglary and break-and-enter
offences, which are up 9.1 per cent from 45 549 to
49 682; drug dealing and trafficking offences are up
17.7 per cent; weapons and explosives offences are up
17.1 per cent; public nuisance offences are up 15.8 per
cent; and justice procedures are up 39.3 per cent. While
the percentage increase was lower, there was a 4.2 per
cent increase in assaults and related offences from
37 687 to 39 255.
In the first full year of this government we have seen a
most concerning trend of increased crime. An 8.1 per
cent across-the-board increase is indeed very
significant. I think it is reflected in some of the
anecdotal evidence about some of the crimes that we
are seeing in Victoria, crimes such as home invasions,
drive-by shootings and carjackings. These are crimes
that were unheard of in Victoria until relatively
recently, crimes that one may have seen on the TV
news in the wrap-up of what was happening overseas.
Regrettably these are now crimes that have become all
too common and all too familiar to the Victorian
community. The concept of home invasions is
particularly egregious and concerning. We are hearing
of more and more situations where members of families
are at home asleep when someone breaks into their
house and either takes the car keys and steals a car or
confronts someone sleeping or someone at home and
threatens them to get the keys to a luxury vehicle or
items of value so that they can steal them. These sorts
of crimes cause a great deal of community concern.
I think the community is also concerned that the
government has shown an absolute lack of response to
the growing crime statistics and to the other crime
trends that confront the community — the ice plague
and issues associated with family violence. Since this
bill was introduced into this place we have seen the
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Royal Commission into Family Violence hand down its
recommendations. I note the call of the police
association for the urgent recruitment of an extra
500 sworn members of Victoria Police to plug ‘the
gaping holes’ that currently exist, to quote the secretary
of the association.
Before the last election the association called for an
extra 1880 sworn police in this term of government,
which is fundamentally what the coalition delivered
during its term of government — 1900 extra police. So
far we have had a handful of extra police from Daniel
Andrews. We hear every government member talk
about police personnel, and I am sure government
members who speak on this bill will talk about police
personnel. They love talking about police personnel,
but they are not sworn police. Members opposite wrap
up everyone who is associated with these issues —
sworn, unsworn, doing a variety of tasks — and try to
portray them as sworn members of Victoria Police,
when the reality is the government has failed to deliver
the extra police that are needed and failed to
accommodate the issues of increased crime, of ice and
of family violence.
We have a police force that is fundamentally the same
size now as it was when the coalition left government.
Mr Dalidakis — No, it is not.
Mr O’DONOHUE — I note the interjection of the
minister at the table. He should be embarrassed at his
government’s failure to make the funding of Victoria
Police a priority and the failure of his government to
deliver the extra resources that Victoria Police and the
Victorian community need. He should also be
embarrassed that the Premier and the Labor
government have lied about keeping all police stations
open.
Mr Dalidakis — On a point of order, Acting
President, the member has reflected on the Premier and
directly implied that he has lied. I ask the member to
withdraw unreservedly.
The ACTING PRESIDENT (Ms Dunn) — Order!
I uphold that point of order. I ask Mr O’Donohue to
withdraw.
Mr O’DONOHUE — I withdraw.
Let me quote from a statement from the Minister for
Police of 15 April 2015:
The Andrews Labor government supports one-man police
stations in regional Victoria. Despite reports to the contrary,
105 one-man police stations are not being phased out. We
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understand they are an important fabric of many small towns
in this state.
As Minister for Police, I made a commitment in Parliament in
February that this would keep all existing police stations
open.
This government does not support the forcible closure of
police stations against the wishes of local communities. There
are 329 police stations across the state and they all play a
significant role in the work done by police.

It is a clear, unequivocal promise from the government
about retaining all police stations and keeping all police
stations open.
Mr Dalidakis — In country Victoria — that is what
you just read.
Mr O’DONOHUE — I pick up the interjection. Let
me just quote again for the minister the final line of the
press release:
There are 329 police stations across the state and they all play
a significant role in the work done by police.

Mr Dalidakis — And what was the promise about?
The promise was about the stations in country Victoria.
So read it. Do not read it selectively. Be honest with
yourself, if not Hansard.
Mr O’DONOHUE — Again for the benefit of the
minister, let me quote the final two lines of the press
release, because this is a very important point. Did the
government promise to keep police stations open or
not? Let me quote for the minister the final two lines:
This government does not support the forcible closure of
police stations against the wishes of local communities. There
are 329 police stations across the state and they all play a
significant role in the work done by police.

Mr Dalidakis — Why don’t you read it all again
rather than selectively quoting? Read it all again.
You’ve got the time. Use your time.
Mr O’DONOHUE — I take up the interjection
from the minister. I am more than happy to read this
statement again, but I do not think it is necessary
because there is a clear commitment from the
government in this press release to keep all police
stations in Victoria open and to not forcibly close any
police stations at all. The government has failed to
honour that promise. So when government members
talk about the independence of the chief commissioner,
when government members say, ‘Well, the resource
allocation has nothing to do with me’, they need to read
this statement. This is a very clear and unequivocal
statement, that all police stations across Victoria will be
kept open.
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Mr Dalidakis — That is not what the statement
says.
Mr O’DONOHUE — I think for the benefit of the
minister I will just read the relevant sections of the
statement again.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
It is up to the member to determine what he would like
to contribute to this debate.
Mr O’DONOHUE — Thank you, Acting President
Dunn. I welcome the interest from the minister because
this is an extremely — —
Ms Shing — I’m interested too.
Mr O’DONOHUE — And I welcome Ms Shing’s
interest too. This is a very important point. Should
police stations be kept open? The opposition — the
Liberal Party in coalition — thinks police stations
should be kept open, and they should have the
resources to be able to stay open and offer the services
that the community expects. The Minister for Police
seemed to share that view too, because that is what he
said on 15 April:
As Minister for Police, I made a commitment in Parliament in
February that this would keep all existing police stations
open.

Note the unequivocal, clear statement:
… keep all existing police stations open.
This government does not support the forcible closure of
police stations against the wishes of local communities. There
are 329 police stations across the state and they all play a
significant role in the work done by police.

I will not labour that point anymore. If the minister
seeks further clarification, he is welcome to go to the
website of the Minister for Police, look at media
releases of 15 April and read that release. It is a very
clear, unequivocal commitment to keep all police
stations open. This is in the context of crime being up
8.1 per cent, the ice scourge, family violence issues,
where police stations can be a sanctuary, and a range of
other significant law and order challenges that confront
Victoria right now. So that is the clear promise. What is
the reality? The reality is that under this government
and under Daniel Andrews police stations have been
closed. My understanding is that since the election of
this government the Minyip police station has not had a
member attached to it on a permanent basis and it has
been open extremely intermittently to the point where,
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for all intents and purposes, for the community, that
station is closed with no regular opening hours.
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close a police station. So Ms Ryall and I were
perplexed that the police signage had gone from the
building.

Ms Shing — They are in the process of advertising.
Mr O’DONOHUE — The Minyip police station
has not had a member attached to it on a permanent
basis since the election of this government.
Ms Shing — Victoria Police is in the process of
advertising, and you know this.
Mr O’DONOHUE — I am actually happy to pick
up the interjection: advertising for a member is a
different proposition to having someone who answers
the door or who is there to respond to the local
community when they have a crime issue. If someone
rings 000 from Minyip and says, ‘There is a crime
taking place. We need the police’, are they supposed to
say, ‘It’s okay. Once we’ve gone through the
advertising process, once the advertising process is
complete and we’ve allocated a police member, they’ll
get to your urgent issue’? Maybe that is acceptable to
Ms Shing, her colleagues from the Labor Party and the
government, but it is not acceptable to the coalition. We
want to see these police stations open on a regular
basis — —
Ms Shing — On a point of order, Acting President,
Mr O’Donohue has indicated that it is not acceptable to
the coalition, and yet I suspect that he is misleading the
house by virtue of the fact that a coalition member
attended the community consultation.
Mr Ondarchie — On the point of order, Acting
President, that is not a point of order. I am sure if
Ms Shing wants to debate this issue she has had
adequate time to put her name on the list.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. Mr O’Donohue, to continue.
Mr O’DONOHUE — Thank you, Acting
President. Several weeks ago I was with Dee Ryall, the
hardworking member for Mitcham in the other place,
and we thought we would drop down to the
Nunawading police station, say g’day, see who was
there, have a cup of tea, see what was going on and
learn about the local crime challenges or issues
confronting Victoria Police in that part of the world. So
we went down there, and Ms Ryall noticed that signage
had been removed from the building. We thought that
was a bit odd because according to the minister’s
statement there would be no forced closure of any
police station against the wishes of the community,
which implies very clearly that there would be
community consultation if there was any intention to

We approached the door to open it, and the door was
locked. In fact there was a sign on the door saying that
the station was closed, which again is most perplexing,
given the clear promise of the minister and the clear
implication that any closure would have a strong degree
of community consultation. Yet Ms Ryall is not aware
of any community consultation, and I know that
subsequent to our visit to that police station she has
made inquiries and no-one else in that community
appears to know of any consultation that has taken
place in relation to the closure of the Nunawading
police station. So there is a clear breach of the promise
of the government on 15 April to keep all police
stations open.
Other police stations have been closed by stealth. The
Burwood police station is not officially closed —
Minister Scott has not gone out there saying, ‘I, today,
officially close the Burwood police station’ or done the
reverse of a ribbon cutting — but I do know from
speaking with Graham Watt, the hardworking member
for Burwood in the other place, who is very good and
works very hard, that that police station is, for all
intents and purposes, closed.
Ms Shing — ‘For all intents and purposes’. What
does that mean?
Mr O’DONOHUE — Again I am happy to pick up
the interjection. There are no regular opening hours, so
if someone wants police services or to speak to a police
officer about an issue in their community of Burwood,
to have documents signed or to seek advice about a
matter that concerns them and that is relevant to
Victoria Police, there are no regular opening hours. In
fact, as I understand it, the station is virtually never
open at all, and when police need to — —
Ms Shing — ‘Virtually’. Literally or virtually?
Mr O’DONOHUE — Again Ms Shing interjects.
Perhaps she can provide the opening hours of the
Burwood police station. She is in government. She
should talk to the advisers and get the advice about the
regular, advertised opening hours of the Burwood
police station because I think if you ask the members of
the Burwood community what ‘open’ means, they
would say it means it is accessible. It would
mean — —
Ms Shing — It means ‘Open pending Bob
Stensholt’s return’.
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Mr O’DONOHUE — I take up the interjection
about Mr Stensholt because as the former member for
Burwood he should understand the importance of the
Burwood police station to that community. Indeed,
when he was the member for Burwood, he tabled a
petition in the other place calling for more police, and
he called for greater certainty of opening hours of
police stations in his then electorate. Is it not ironic, to
pick up the interjection from Ms Shing, that now the
Burwood police station has been effectively closed by
the minister? We all understand his role in that.
While we are talking about the Burwood electorate,
why do we not also talk about the Ashburton police
station? Admittedly this station has not been closed, but
a poster put on the Ashburton police station back in
September last year says, ‘Ashburton police station will
only open on Tuesdays and Thursdays from 9.00 a.m.
to 5.00 p.m. This change is effective week commencing
Sunday, 20 September 2015’. Ms Shing raised the issue
of Mr Stensholt, the former member for Burwood, and
when he was the member for Burwood, Ashburton
police station was gutted, the opening hours were cut
and it was run down. Indeed that was a significant issue
in the 2010 election. There was a strong call from the
community to upgrade the Ashburton police station.
There was a very strong call in 2010 — —
Honourable members interjecting.
Mr Ondarchie — On a point of order, Acting
President, you have reminded members on the
government side on numerous occasions to desist to
allow Mr O’Donohue to continue his contribution.
Either they choose to defy the chair or you can make
some choices about what you do about that.
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performance. As I was saying before, it is ironic given
his current role that we have seen two police stations
significantly downgraded in the Burwood electorate in
the last 12 months — the Burwood police station has
been effectively closed and the Ashburton police station
has had its opening hours dramatically cut by the
government.
Unfortunately that is not where it ends. Despite the
clear and unequivocal promise from the minister in his
statement of 15 April, we have seen I think for the first
time in Victoria’s history a brand-new and
purpose-built police station ready for operation with an
appropriate counter service, an appropriate design for
meeting rooms and all the contemporary facilities one
would expect for a new police station — and that is of
course the new police station at Somerville — never to
be opened, or not under this government anyway. What
we have seen is that rather than the Somerville
community on the Mornington Peninsula having a
police station which can provide direct service to that
growing community in that part of Western Port, that
police station has not been opened and it has indeed
been converted into an office building. It is a very
expensive office building and a building that should be
a police station for that part of the Mornington
Peninsula.
We are seeing many other situations, some of which
have been raised in this place or the other place, around
police resources being stretched as a result of the failure
of the government to deliver the resources that are
needed. What we have seen in recent periods — during
the summer holiday time and more recently during the
Easter holiday period — —
Honourable members interjecting.

The ACTING PRESIDENT (Ms Dunn) — Order!
That is not a point of order, but I do remind members in
the house that every member has a right to be heard and
to make a contribution. I would hope that members
would afford Mr O’Donohue his right to make a
contribution.

The ACTING PRESIDENT (Ms Dunn) — Order!
Too many times, Mr Ondarchie.

Mr O’DONOHUE — Thank you, Acting
President. These are very serious issues. As I said
earlier in my contribution, government members no
doubt later in this debate, as government members are
doing now by way of interjection, will try to hide
behind the allocation. The promise made by the
minister was clear and unequivocal. Without caveat to
the powers of the chief commissioner it was a clear and
unequivocal promise that police stations would remain
open. Ms Shing by way of interjection introduced the
contribution of former member for Burwood in the
Legislative Assembly Mr Stensholt and his

Mr O’DONOHUE — You are in the chair. What
we have seen in the recent holiday periods — in the
January and Christmas holiday period and in recent
weeks during the Easter holiday period — is a change
from previous practice. Holiday locations that usually
receive a large boost in police numbers for the holiday
season have not had that boost forthcoming in the way
that they have in the past. The member for Gippsland
East in the other place, Tim Bull, a colleague I share an
electorate with, has been advocating for extra police
during the holiday period because the Lakes Entrance
police station, for example, was closed for much of

Mr Ondarchie — Too many times, Acting
President.
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January, which is contrary to previous practice. That is
because of the lack of additional resources sent to
Lakes Entrance during that period. I am aware that on
the other side of the bay Torquay and other holiday
locations did not receive the extra police allocation that
was the practice previously.
The chief commissioner can only allocate the resources
that he or she has been provided with. What is clear is
that the government has failed to provide the police
with the resources they need. As I say, Police
Association Victoria has called for an urgent injection
of 500 extra sworn members as a priority to fill the
gaping holes that exist at police stations across Victoria.
I have not even touched on the issues associated with
the two-up policy. It is the responsibility of the Chief
Commissioner of Police to ensure that the men and
women of Victoria Police can operate in a safe way,
and most unfortunately the operating environment has
changed significantly in recent times to the point where
the chief commissioner has determined that one-up
patrols should only be done on rare occasions. Of
course that is the legitimate decision of the chief
commissioner when taking into consideration what we
all know about events that have taken place here in
Victoria and in other jurisdictions as well. But that
comes with a resource implication and that comes with
a resource cost, and the government’s job is to step in
and make up for the resource deficit or resource
implication from that legitimate policy change.
Mr Dalidakis interjected.
Mr Finn — On a point of order, Acting President,
you have given the minister directions now on a
number of occasions, asking him to restrain himself and
stop his constant stream of commentary across the
chamber. He is clearly flouting your direction and your
ruling. Out of respect for you and the Chair, I am
asking that you require him to follow your ruling.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. I understand what Mr Finn is
saying, but if I were to impose total silence on the
government side of the house, my expectation is that
total silence would also be observed on Mr Finn’s side
of the house. I think a robust democracy does include
some interjection, so I will not be upholding the point
of order. I ask Mr O’Donohue to continue.
Mr O’DONOHUE — I am pleased to continue. I
was making the point before that point of order that the
government provided no extra resources to
accommodate the legitimate two-up policy change.
This is yet another example of the government’s failure
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to provide the resources that are needed by Victoria
Police.
There are many other examples of police stations that
have had their opening hours reduced. The service that
they provide to the community through being open and
accessible and through their providing a safe haven has
been lessened as a result of their opening hours being
reduced. Another police station in that broader
Peninsula area in the southern part of Victoria is the
Carrum Downs police station, which has had its
opening hours on weekends cut in half.
In the interests of time I will not run through the list of
other stations that have not had a formal change in their
opening hours but have had to close their doors simply
because there are not enough police to keep the doors
open. A place like Cranbourne, which is growing
enormously and which has been transformed from a
quiet country town servicing a small commercial
precinct and surrounding farmers into a major outer
suburban growth hub, was recently unable to keep its
doors open. It had to close its doors. We have seen the
same with the Springvale police station. We have seen
the same with the Craigieburn police station and a
number of other police stations, including the
Pakenham police station. I think the community expects
that a police station that is advertised to be open
24 hours a day is indeed open 24 hours a day, and it is
the job of the government to provide the chief
commissioner with the necessary resources to enable
those functions to be delivered. What is clear is that
there are not sufficient resources currently being
provided to enable those functions to be delivered.
In addition to providing resources for frontline sworn
police and for the necessary running of the force and
specialist units and the like it is important to have
investment in new infrastructure. In the first budget of
this government there was funding for just one new
police station. It is critical in the upcoming budget that
resources are provided for a full and complete rebuild
of the stations at Cowes, Benalla and Colac, because
those stations need upgrading.
Again, in the changed security environment
expectations of what is appropriate have changed. The
men and women of Victoria Police who work at these
stations operate in what can only be described as
substandard facilities with substandard conditions. The
stations need to be fully rebuilt and fully replaced.
One other point I will touch on is the rollout of
protective services officers (PSOs) to the remaining
railway stations. When the coalition left office PSOs
had been deployed to 170 railway stations in 2012,
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2013 and 2014, which is on average more than one per
week.
Mr Ondarchie — What did they call them?
Mr O’DONOHUE — I will pick up
Mr Ondarchie’s interjection about how the Labor Party
referred to PSOs. The now Deputy Premier referred to
them as ‘plastic police’, which is an absolute disgrace
given that PSOs protect us here in this building. They
do a magnificent job. They work to the highest
standards and come from a long tradition of service to
the Victorian community in the interests of community
safety. So for the Deputy Premier to refer to them as
‘plastic police’ — he has never apologised for that
comment — I think is very disappointing.
The then government had advice from the chief
commissioner’s office in October 2014 that the
deployment of PSOs to an additional 46 railway
stations in order to complete the PSO program rollout
should take place by December 2015. Of those
46 stations that PSOs were to be deployed to between
December 2014 and December 2015 the government
deployed PSOs to just seven. Perhaps it was the
sentiment expressed by the now Deputy Premier,
perhaps it was a lack of support generally for the
important PSO deployment program, but here we are in
April 2016 and the PSO rollout has yet to be
completed.
So we have on many fronts a range of issues flowing
from the failure of leadership from this government in
the police space and perhaps more generally in the
community safety and law and order space. Let us not
forget that one of the first actions of Daniel Andrews
was to cut the crime prevention portfolio — —
Mr Dalidakis — On a point of order, Acting
President, not only is that not correct but the member is
misleading the house. In the last budget — —
Honourable members interjecting.
Mr Dalidakis — This is a point of order. He is
misleading the house. The last budget delivered a
$2.5 billion record investment in the police
budget — —
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Mr Dalidakis — On a point of order, Acting
President, should you not deem that to be misleading
the house, certainly I would call for a point of order on
relevance because the member concerned has not once
spoken to the legislation before us. In fact all he has
done is smear the police commissioner in undertaking
his duties in terms of resource allocation of the police
budget.
Mr O’DONOHUE — Further to the point of order,
Acting President, I have actually referred to the bill in
some detail. In fact I spoke to the bill in my opening
remarks and examined some of the clauses in some
detail, so that is actually incorrect.
The ACTING PRESIDENT (Ms Dunn) — Order!
I am satisfied that there is no point of order to be
upheld. Mr O’Donohue has much latitude as lead
speaker for the opposition.
Mr O’DONOHUE — Thank you for that guidance,
Acting President. As I was saying, one of Daniel
Andrews’s first acts was to cut the crime prevention
portfolio — —
Mr Herbert — No, he didn’t.
Mr O’DONOHUE — I take up the interjection. I
am not quite sure who the crime prevention minister is
anymore. That is right — the government does not have
one because it cut it. It cut crime prevention from the
cabinet table and it has cut many of the programs that
went with it. In the context of the Royal Commission
into Family Violence the government has cut family
violence projects associated with the crime prevention
portfolio. Minister Herbert may like to say that is not
correct, but he needs to do his research because it is
correct. The Challenge Family Violence project is a
very important project. The Baby Makes 3 program is a
very important project in driving behavioural and
cultural change at least in regard to family violence.
These are programs that were cut by this government
when it cut that portfolio. It says so much about the
priorities of Daniel Andrews and the Labor government
that one of its first actions was to axe the successful
crime prevention portfolio and some of the successful
programs that went with it.

The ACTING PRESIDENT (Ms Dunn) — Order!
This is not a time for Mr Dalidakis to debate. He can
make a contribution at a time when it is appropriate.
That is not a point of order.

Ministers on the other side need to get their facts
straight before they start coming in here and making
inane, inaccurate interjections. These are very serious
issues. Community safety is a very serious community
issue — —

Mr O’DONOHUE — You are correct, Acting
President, it is not a point of order because it is factually
true — —

Mr Herbert — On a point of order, Acting
President, in terms of fact. I can understand that
Mr O’Donohue is passionate about this. He is a former
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minister. But when we are talking about the machinery
of government changes — that is what we are talking
about — there is no need to be hyperbolic about this.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order.
Mr O’DONOHUE — In other parts of the justice
system we have seen the government lose control,
whether it is the worst prison riot in Victoria’s history at
the Metropolitan Remand Centre, whether it is the
recent riots — plural — at the Parkville Youth Justice
Centre or indeed whether it is having hundreds of
prisoners held in police cells as a result of maximum
security front-end beds being taken offline, forcing
police to babysit criminals rather than being out in the
community catching them. We saw a most unfortunate
incident overnight where those detained in the
Moorabbin police cells managed to break out of the
secure area and cause injury to a number of
hardworking policemen and women who were going
about their difficult and challenging job. This is a most
unfortunate situation.
We are seeing issues across the justice system and
issues across the law and order space in Victoria as a
result of the failure of this government to resource
Victoria Police and to provide the leadership that is
needed on these important community issues, whether
we are talking about gang violence and the
unacceptable riots that we have seen or whether we are
talking about crimes that we never used to see in
Victoria that we now see with depressing regularity.
There are a number of issues that confront the
community. It is evidenced by the crime statistics that
show an 8.1 per cent increase in crime in the first year
of the Andrews Labor government. It goes to the
broken promise of the government that no police
stations would be forcibly closed.
I think my colleague and friend Mr Ondarchie may
have an interest in this matter and may wish to say
something more about this a bit later on, but I noticed a
Facebook post from 4 April 2014 showing Assembly
member for Ivanhoe Mr Carbines, Ms Mikakos and the
now Premier holding signs saying ‘Open West
Heidelberg police station’. I invite the lead speaker for
the government on this bill not only to update the house
on the opening hours of Burwood, Somerville,
Nunawading and Minyip police stations — and perhaps
provide advice about cuts to police station opening
hours at places like Carrum Downs and Ashburton —
but also to advise the house of the opening hours of the
Heidelberg West police station, because from this photo
it looks like a pretty clear commitment from the then
opposition leader that that police station would be open.
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Now that we are 18 months into the term of this
government I would really like an update from the lead
speaker from the government about what the opening
hours are for Heidelberg West police station, because
we have seen serious issues of crime in the Heidelberg
area.
Mr Ondarchie interjected.
Mr O’DONOHUE — Again Mr Ondarchie can
speak with much greater local knowledge about these
issues than I can, but I would really appreciate the
advice — —
Mr Herbert — On a point of order, Acting
President, I am always happy to answer questions from
Mr O’Donohue, as he knows; however, on a point of
relevance, this bill is only about regional police
stations — and they are named — not about urban
ones. Seriously, that is what the bill is about. It is quite
specific. Mr O’Donohue knows that. I ask you, Acting
President, to bring him back to the actual bill.
Mr O’DONOHUE — On the point of order, Acting
President, part of my contribution has been in response
to interjections from members of the government that
have broadened the scope of this debate. I am the lead
speaker for the opposition in relation to this bill. The
general practice, as you referred to earlier, Acting
President, is to provide greater liberty to that lead
speaker to make a broad contribution regarding the
context of a bill, and that is what I have been seeking to
do. For Minister Herbert’s information, when you take
a police officer from metropolitan Melbourne and
relocate them to country Victoria, unless there are
replacement police officers being provided — —
The ACTING PRESIDENT (Ms Dunn) — Order!
I think Mr O’Donohue is straying into debate at this
point. I uphold the point of order and ask
Mr O’Donohue to come back to the bill before us and
the matters within it.
Mr O’DONOHUE — Thank you, Acting
President. This bill is about the deployment of police
officers, how that deployment is to be effected and
what processes need to be undertaken to enable that to
occur. As I said in my opening remarks, there are two
very important reports — one from IBAC and one from
VEOHRC — that sit behind that. On that basis the
opposition supports what is being sought to be
implemented as part of this.
But of course police officers can only be deployed
where there are the resources to recruit and train new
police to allow police to undertake all that needs to be
undertaken for them to become sworn members of the
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force. What we have seen from Daniel Andrews and
the Labor government is a dramatic reduction in the
number of new recruits to the academy, to go on to be
constables or sworn members of the force, to the point
where despite population growth of 100 000 people per
year; despite legitimate operational changes, such as the
two-up policy; and despite the scourges of family
violence, ice and terrorism the number of police on the
most recent figures today is virtually the same as it was
when the coalition left office in November 2014.
During that time Victoria’s population has grown by
something in the order of 120 000, 130 000 or
140 000 people; we have had some very serious crimes
take place that have changed operating procedures; and
we have seen police stations either closed or closed in
effect by having no regular opening hours, or the
situation in Minyip that I referred to earlier in my
contribution, where there is no police officer attached to
that station. It is an absolute disgrace. Daniel Andrews
has his priorities all wrong. This government has its
priorities wrong. The protection of the community
should be the first, second and third priorities of the
government, and unfortunately that is not reflected in its
investment decisions, it is not reflected in its actions
and it is not reflected in its leadership, because there is a
clear lack of leadership from the government in this
important space.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to rise to make a contribution on the Victoria
Police Amendment (Merit-based Transfer) Bill 2016,
which is a very simple, straightforward and not very
long bill — a bill of some six clauses that take up two
pages and an extra, seventh, clause, which is the
repealing clause, which strays onto the third page.
Whilst it is a very simple, straightforward and short bill,
it is nevertheless an important bill. It will make some
changes to the way that police are transferred in the
non-metropolitan areas of Victoria that come out of
some investigations and reports that have been carried
out by IBAC and the Victorian Equal Opportunity and
Human Rights Commission (VEOHRC) and will
improve the way that police are transferred in the
non-metropolitan area.
It is called the merit-based transfer bill, and it will
facilitate merit-based transfers of police officers in
non-metropolitan areas for general duty positions.
Previously selection for transfer within or to
non-metropolitan positions was based on expressions of
interest. With the passage of this bill these positions
will have to be advertised, and the selection will be on
merit. We are supportive of these improvements to
ensure that decisions relating to the transfer of officers
involve merit rather than being based purely on
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seniority, which has tended to be the case in the past.
These reforms have been made in consultation and
agreement with both Victoria Police and Police
Association Victoria and form part of the recent
enterprise agreement process. As the acting minister
stated in the second-reading speech, this reform will
reward performance and facilitate a better spread of
police expertise across the state.
Recent IBAC and VEOHRC reports into sexual
predatory behaviour and sexual discrimination in
Victoria Police respectively identified several factors
that enable predatory behaviour by rural police officers
in particular and contribute to poor workplace culture,
including the inability to attract staff from outside the
immediate area, the inability to periodically refresh
supervisors and managers and the low proportion of
female supervisors and managers in non-metropolitan
areas. This bill, according to the government, will
complement the work of these reports. As I mentioned,
this bill stems in some measure from those reports.
I would also like to note that as a result of our
consultations, in particular those with the community
legal sector, we see the importance of the Chief
Commissioner of Police being able to exercise power
under sections 33 and 35 of the act to make direct
transfers so that he or she can compulsorily transfer
low-ranked officers out of stations to break up poor
culture, which is an issue particularly in some
non-metropolitan regions, and that is why we have this
bill before us. The bill will also remove any barrier to
unsuccessful applicants appealing the decision on
transfer to the Police Registration and Services Board.
These transfer and appeal processes are consistent with
the merit-based processes currently used for sergeant,
senior and inspector positions.
There are some other points that I would like to make
that are not entirely or exactly about the bill but may go
towards the culture in the police force, and they relate
to the high incidence of post-traumatic stress disorder
(PTSD) and mental illness within Victoria Police. By
way of questions on notice and other mechanisms in the
Parliament we have queried the amount of appropriate
support over the years for current and former police
officers or police members with PTSD and mental
illness. We know that recently there have been suicides
of members and former members, and this is of great
concern to us, to members of the community and, I
know, to police themselves. Chief Commissioner of
Police Graham Ashton has raised the issue and has in
fact called for the appointment of a government
minister for ex-police affairs to help combat the mental
health crisis, particularly in light of the five serving
officers who have taken their lives this year alone,
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which is a great tragedy for the families and colleagues
of those officers and a great concern to the community.

mechanism for the merit-based transfer of police
officers to country general duties positions.

We have also raised the issue of the high incidence of
bullying in the police force. We raised with the minister
whether there should be an inquiry into this culture of
bullying similar to the recent VEOHRC inquiry into
sexual harassment. So far the minister has not
responded positively with regard to that. We do
understand, however, that there is an inquiry into the
mental health and wellbeing of Victoria Police
employees being undertaken by Dr Peter Cotton.

Before I speak to the amendment bill, I welcome the
opportunity to acknowledge the brave men and women
of Victoria Police who regularly put their lives and
safety on the line to ensure that we, our families and
communities are protected and secure.

These are issues that are very important to raise. I
listened with great interest to the very wideranging
contribution by Mr O’Donohue with regard to the
staffing of police stations in various areas of the state
and the numbers of police. Certainly they are important
issues, but I would reiterate the Greens position that it
really is not up to the government of the day to decide
where police or protective services officers are
deployed. That is the role of the chief commissioner
and police command. We would not want politicians to
be making decisions about where police are deployed
or stationed. That should be an operational decision by
the police commissioner.
I was waiting also for Mr O’Donohue to raise a
question that was in fact raised by Mr Clark in the other
place with regard to this bill, which was: why does the
bill not apply to all positions — merit-based transfer for
all positions — and why is it only for non-metropolitan
positions? It is a question that we have in mind as well,
so I am looking across at the minister responsible as to
whether he will be able to answer that question.
Mr Herbert interjected.
Ms PENNICUIK — It will be interesting to hear
the answer to that question because one would think
that merit-based transfers should apply across the police
force rather than just in non-metropolitan areas. As I
have outlined, we understand the particular reasons it is
being targeted here, but one would think that this type
of merit-based transfer should apply across the force.
With those few words the Greens support this bill.
Mr ELASMAR (Northern Metropolitan) — I am
glad to hear that the opposition and the Greens are not
opposing this bill. I rise to support the Victoria Police
Amendment (Merit-based Transfer) Bill 2016. I
propose to speak briefly as the bill is short and virtually
self-explanatory. This bill amends the Victoria Police
Act 2013 pertaining to the transfer of certain police
officers. Once enacted this legislation will provide a

In relation to the bill before the house, general duties
officers are those diligent women and men at the front
line of the justice system. I think it is important and
critical to the success of the new process that this bill
has the full agreement and support of Police
Association Victoria and police command. This accord
forms part of the last enterprise bargaining agreement.
The beauty of these proposed transfers is that they are
merit based. The Chief Commissioner of Police and the
police association agreed to these reforms which mean
that general duties constable and senior constable
positions at country locations are to be filled through a
merit-based selection process.
The police force — and indeed the Victorian public
service — promotion system has traditionally been
seniority based. This seniority system has no regard for
capacity or even the best person for the job; it relies
solely on length of service. This proposal to implement
appointments based on merit is groundbreaking for
Victoria Police, and in my opinion this reform is long
overdue. These reforms will reward performance and
will contribute, along with other agreed reforms, to
facilitating a superior utilisation of police expertise
across the state.
This is how it should be, and I congratulate our police
minister and the police association for recognising that
changes needed to be made in order to provide our
communities — those that are metropolitan and those in
rural townships as well — with officers who have earnt
their stripes, literally, via their demonstrated capacity
and ability. As I said before, I congratulate the minister,
and I commend this bill to the house.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Victoria Police Amendment
(Merit-based Transfer) Bill 2016, and in doing so I
remind the house that, as we were told in the
second-reading speech, this bill facilitates the
merit-based transfer of police officers to country
general duties positions.
This bill provides the legislative instrument to ensure
the commencement of important reforms agreed
between Victoria Police and Police Association
Victoria as part of the enterprise agreement. As part of
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the 2015 police enterprise bargaining agreement the
chief commissioner and the police association agreed
that general duties constable and senior constable
positions at country locations should be filled via a
merit-based selection process. This reform needs to be
supported by legislative amendment to the Victoria
Police Act 2013, and this bill does that. This is a bill
that the opposition will not be opposing, as my friend
and colleague Mr O’Donohue pointed out so
exceptionally well in his contribution to the debate in
this house this afternoon.
I have to say, and I am sure it will not come as any
surprise to anybody who has been in this house for any
period of time, that I have deep respect, admiration and
indeed affection for Victoria Police. Victoria Police is
an organisation that is made up of some magnificent
people — people who do the sorts of things that need to
be done to keep us safe. That is surely something we
must all be grateful for. I mean, these are people who
go out of their way to put themselves on the line, who
put their safety in jeopardy in order to keep us safe, and
I have to say that it does cause me some distress to
learn that Victoria Police officers are feeling some
significant pressure at the moment.
I have spoken to some very, very good police officers
in recent times who have said to me that they are about
to chuck it in. They have said, ‘This is going to hell in a
handcart. We have had enough’, and that distresses me
because the very least that we as a society can do and
the very least that any government can do for our police
is give our police the resources and the authority to do
their job. Unfortunately at the moment I do not think
they have either, because they are extraordinarily
under-resourced. They are undermanned — if I can use
that totally politically incorrect term — right across the
board, and I just have to have a look at my own area,
my own patch, down in Wyndham, where the police
numbers have not been up to scratch for as long as I can
remember, for many, many years. I know that the
previous government was working very hard to put
extra police on the beat, but that is not the case so much
anymore under this current government. I think that is
very, very sad, because in places like Wyndham we see
people moving in at an extraordinary rate and families
settling down in their first homes, and they need the
police and the support and protection that the police
give them. It is a tragedy that this government is not
prepared to support our police in the way that the
previous government did.
The other thing that is a tragedy in Victoria in 2016 is
that so many people feel unsafe in their own homes. It
has always been my view that if there is one place on
this earth where you should be able to feel safe, it is in
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your own home. If you can go home at night and can
click the door behind you, sit down, have a cup of
tea — or maybe something a little stronger — turn on
the news and sit back with your family and just relax
and prepare for another busy day the next day, then you
are doing something that everybody should be expected
to be able to do. That is something pretty basic. But
unfortunately in Victoria in 2016 there are increasing
numbers of people who are actually scared to be in their
own homes. We have heard stories of members of
gangs who have broken down doors, gone into people’s
homes, stolen their car keys and stolen their cars — but
not before trashing the place and beating up everybody
who was at home. Now this sort of thing is just
appalling.
Certainly in some of the areas that I represent in the
western suburbs crime on the streets, crime against the
person and crimes that occasion violence are on the
increase. That is something that is truly appalling, and
we have to do something about it. It is not good enough
to say, ‘Oh, look at those figures. Crime is up by 8.1 per
cent; isn’t that a dreadful thing?’. Well, yes, it is a
dreadful thing. But it is not good enough just to tut-tut
and shake our heads and walk away. We have to do
something about it. The government has a
responsibility to do something about it and, as
Mr O’Donohue said before, and so correctly said,
protecting the community should be the no. 1, no. 2 and
no. 3 priorities of any government. I could not agree
more with that.
One of the problems we have, of course, is the two-up
policy of the police force. I do not knock that policy for
one moment. I believe in this particularly dangerous
world that we live in, where we have seen far too many
terrorist attacks in Australia and of course overseas, we
have a situation now where police feel that they can no
longer go out and do their jobs on their own — going
solo, as it were — and feel that a two-up policy is
necessary. I believe indeed that it is necessary, because
the safety of our police is also very, very important.
People say about the police, ‘Well, that’s their job’. It is
their job, but we should not be putting police in a
position where their lives are endangered any more than
they already are. I think the two-up policy that is
currently in effect — put into effect by the chief
commissioner and police command — is a policy that
is needed. But what it does is cut the effectiveness of
police on the ground. This means we need more police.
It is as simple as that. Victoria Police needs more
members.
This government is not interested in knowing about
what Victoria Police needs, and it is not interested in
knowing what Victoria Police requires to protect our
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community. That is a direct result of the fact that Labor
has never cared about the police. Labor does not care
about the police. In fact Labor will use the police, come
election time, as an election ploy. It will take us all for a
ride, using the police as some sort of attractive election
ploy. But we all know that when the election is over,
Labor will go back to what it really is — and that is, a
party that does not like the police. It loathes police — in
fact it loathes authority — and it loathes law and order.
It is part of, I suppose, that intrinsic socialism that the
Labor Party has. I think it is very, very sad that so many
people are taken in by the Labor Party saying that it
cares about police and cares about law and order, when
it does not and it never ever has. That is just a — —
An honourable member interjected.
Mr FINN — Yes, I think ‘tragedy’ is not too strong
a word to use in describing the situation in this state and
the attitude that this government has towards police and
policing. I believe that the community deserves better
than it is getting currently, and I believe that our police
deserve better than they are getting currently. Most
certainly this bill does improve the lot of police in some
small way, and that is a good thing and is why we do
not oppose this bill. I do hope the Premier will actually
do something positive in this area. He has not done
anything too positive anywhere else, but I am hoping
that in terms of law and order in this state this Premier
will take the bull by the horns and will actually do
something about getting more police on our streets. Put
in more police — do not think, do!
Mr Drum interjected.
Mr FINN — John Kennedy indeed, Mr Drum; I
thought you would pick up on that. I think the Premier
has to get on the front foot here. He has to actually do
his job and take the actions which will put the safety of
our community at the forefront — and that means more
police on our streets. The reality is at the moment that
that is just not happening. The police are feeling more
pressure and are feeling under the pump more every
day, and this government is just not taking the slightest
bit of interest in what is happening to those magnificent
men and women of Victoria Police.
In summing up, as I said before, I say the opposition
will not oppose this bill. It is a bill which will, to some
probably small degree, improve the lot of police in
Victoria. But I do put out a plea to this government to
get its priorities straight and to think about what is
important to the men and women and children — the
families — of Victoria. I think safety in their own
homes, safety in their streets and safety in their schools
are of paramount importance, and they always should
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be. At the moment that safety is under greater threat
than it possibly ever has been before, and that is
happening very largely because police are under the
pump. There are not enough of them, and we need
more.
I could go on, and I could talk about the pursuit policy.
I am very pleased, I have to say, that I understand
police command is reviewing that, if indeed it has not
already reviewed that policy, because I think that
non-pursuit policy by Victoria Police was a prize piece
of ratbaggery, to tell you the truth. I think most police
would actually agree with me, and certainly the ones
that I have spoken to over this have expressed that a
large part of their frustration as police has been that
policy.
They also have expressed the view that there are just
not enough of them. I come back to the basic problem
that there are just not enough police in Victoria. As a
Liberal-Nationals government from 2010 to 2014 we
did everything in our power to try to change that, but
this government has dropped the ball. It has totally
dropped the ball and has gone back to its old ways. It
does not care about police, does not care about law and
order and does not care about the community, but this
bill will hopefully go some way to helping the police.
Mr ONDARCHIE (Northern Metropolitan) — This
afternoon I rise to speak on the Victoria Police
Amendment (Merit-Based Transfer) Bill 2016, and can
I start my contribution by thanking Mr O’Donohue and
Mr Finn for their significant contributions to the cause
of Victoria Police today. This is about allowing for
merit-based transfers, as opposed to the old expression
of interest regime that used to occur when coppers
wanted to transfer around the country. It applies to
those senior connies and connies who want to transfer.
This system already exists for ranks of sergeant and
above who want to work in a regional location, but this
goes to the rights of senior connies and connies to be
able to move around the state based on merit. The
government’s bill will not be opposed by the
opposition.
The bill also provides an environment where we get to
increase the transparency and accountability of Victoria
Police. Over the history of Victoria Police there have
been opportunities for people to transfer around the
state based on their mates — somebody knows
somebody, and you get a gig in the country. In this bill,
transfer is based on merit and on opportunity for all. As
a result, as I have indicated, we will not be opposing
this bill.
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There are some hints in our contributions today that are
worth a mention, and they go to the number of serving
sworn police out on the beat. Quite frankly, as rates of
crime against the person and against property increase
there are just not enough coppers on the beat, purely
and simply. The government can spin this or
camouflage this in any way it chooses, but the reality is:
crime is on the rise and there are not enough police out
there. But what has added to this is the closing down of
those important community facilities that are our local
police stations, which people readily make journeys to,
call into and support. It is an absolute indictment.
Just in Northern Metropolitan Region three 24-hour
police stations are no longer operating as such. They are
Greensborough, Epping and Reservoir. But the problem
also extends to Craigieburn, part of the fastest growing
area of metropolitan Melbourne. Mr Finn well knows
the growth that he sees in Melbourne’s west; I see the
same in Melbourne’s north. Where the population
extends to, where the population grows to, where there
is diversity of cultures, backgrounds and faiths living in
certain areas — particularly in Mr Finn’s electorate and
in my own electorate — they look to Victoria Police for
support, guidance and certainty. To close police stations
in Epping, Reservoir, Craigieburn and Greensborough
is totally unacceptable. What is the message that sends
to people who live in those areas? If you turn up at the
police station, knock on the door and there is no-one
there, press the intercom. I do not know what happens.
Apparently a divvy van will fly there at warp factor 7,
turn up and solve the problem for you — it does not
happen.
This government is about spin and lots of rhetoric about
supporting Victorians, yet it has cut the number of
Victorian police on the beat. That is totally
unacceptable. When you get to some of these police
stations the lights are on but there is nobody home. I tell
you what, it is a bit like Premier Daniel Andrews’s
government: the lights are on, but there is nobody
home. All show and no go. Paint the walls, spend
$20 million on a new logo, but deliver nothing for
Victorians.
Mr Finn — It’s the Labor way.
Mr ONDARCHIE — This is exactly what
Victorians are seeing. As Mr Finn says, this is the
Labor way — all spin and no delivery — and
Victorians are looking for a safe environment in which
to live and to raise their families.
I have to say I want to thank Victoria Police serving
members, because they do a great job. Under lots and
lots of pressure they do a great job. I have got many
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mates in the job, as it is referred to, and let me tell you:
they are under significant pressure. The pressure and
the lack of resources to support them have a serious
effect on them as human beings. There are serious
effects on their lives, on their relationships, on their
jobs, on their health and wellbeing, and on their
self-esteem — sometimes with tragic results.
I take a moment to reflect on my great mate, a lifelong
mate, Robert, who was a serving policeman. He was
under significant pressure in his role, could not see any
way out of the abyss he was in and took his life. I miss
him. I understand the pressure he was under, and for a
government of the day to put our serving police
members under that pressure is unacceptable. The
government can spin it any way it wants, but I take this
moment to pay tribute to my mate Robert.
Members of this government during the election
campaign of 2014 spent a lot of time waving flags,
employing people to campaign for them and coercing
emergency services personnel to stand up for them.
They said to the people of the north, ‘We will deliver
new police facilities’. For example, the people of
Mernda were told they were going to get a new police
facility. Here we are heading towards two years since
this government came to office and not a sod has been
turned. What is more, as the government indicates that
it may build a police station in Mernda, there is no
appropriate personnel to staff that police station. So in
Mernda the lights will be on but no-one will be home.
In West Heidelberg a police station was closed by the
Labor Party, yet as Mr O’Donohue said, Labor went
out and campaigned for the opening of the police
station. What has happened? It is closed. The most
activity at that police station is from the spiders creating
their webs, because it is closed. There is a sign on the
front door that says, ‘Ain’t no-one home’. There are
significant crime rates. There were significant rallies by
Labor members — the member for Ivanhoe was out
there; a member for Northern Metropolitan Region,
Ms Mikakos, was out there. This is classic Labor — say
one thing before an election, do something else after the
election. Mr O’Donohue incredulously asked me,
‘You’re telling me that West Heidelberg police station
is not open?’. It is not open, Mr O’Donohue. There is a
sign on the front door that should say if we were to
translate it into workingman’s English, ‘The
government doesn’t care’.
There is pressure on our police in Mill Park. There is
pressure on our police in Broadmeadows. It goes on
and on in the growth suburbs of Melbourne, and what
do Victorians see from the Daniel Andrews Labor
government? Nothing. There are not enough police.
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There are not enough resources. Police stations are
closed. So whilst ensuring passage of this bill through
the house, I call on this government to stop the talk and
start the walk and deliver more police numbers to
regional Victoria and to metropolitan Victoria, because
all we are getting from government members is
spinning wheels. Under the hoon laws, they should be
locked away for 30 days. It is time for more police to be
on the beat in Victoria. I call on the Andrews
government to not just do this bit of legislation but walk
the talk.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to speak on the Victoria Police Amendment
(Merit-based Transfer) Bill 2016. It is a short and fairly
straightforward bill and is the result of an enterprise
bargaining agreement process. It has been agreed that it
should be possible for police officers to move between
general duties positions in country stations on the basis
of merit rather than simply waiting for their name to
come to the top of a list. This seems an eminently fair
way of approaching this, and the opposition will be
supporting this change.
The contribution that I want to make centres around
what actually could be done in addition to this, and I
want to speak about issues to do with police and crime
in my own electorate. I want to touch on some crime
statistics in Southbank. It was recently reported that
Southbank, which is in the electorate of Southern
Metropolitan Region, had a record increase in crime in
2015 — 2885 crimes were reported in Southbank in
2015, and that is up 16.8 per cent on 2014, a massive
increase. It reflects an overall increase in crime in the
Melbourne area, which is up from 32 747 crimes in
2014 to 33 334 in 2015.
The Southbank police station commander, Senior
Sergeant Steve Bills, said it was driven by
property-related crimes. What he said is this:
I feel like I’m repeating myself again and again but the
majority of the contribution for this latest spike is what we
call property-related crime — so theft from motor vehicles,
theft of motor vehicles —

and so on. His frustration is clear. What is it that has
driven this? A large part of it, I would argue, is from
population growth, because it is no coincidence that
Southbank is in one of the fastest growing regions in
the country. In fact Melbourne city is Australia’s fastest
growing statistical division, and this includes not just
the CBD of Melbourne but also Docklands and
Southbank. It has an annual growth rate of well over
10 per cent of its population.
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The really obvious issue is that police numbers in this
area and also in South Melbourne have simply not
caught up with this rate of increase in population. I
would argue that this is one of the reasons why we are
seeing what one local paper described as ‘a record
increase’ in crime. This is not a new issue — that we
have a fast-growing population and big growth
numbers. Australian Bureau of Statistics figures show
that in the year to June 2013 the Melbourne CBD
growth rate was 23 per cent, and in Southbank, which is
the centre of my concern, it was 15 per cent. The
correlation with crime statistics is not an accident.
The population of Melbourne’s CBD has doubled in the
past nine years. It has gone from 12 700 people to
29 300, with several thousand arriving in any given
year. The government has put forward this bill, but
what it really needs to do is spend some money on and
pay attention to police numbers, which is something
that my colleague Mr O’Donohue has been diligently
raising over and over again. But those who sit opposite
tend to look at these issues only when really forced to
when there are things like riots in the streets during
Moomba, something which is an anathema to most
citizens and something that is so out of kilter with what
we are used to seeing during Moomba. It is a time for
family, it is a time for having fun and it is a time for
enjoying the city and what Melbourne does best, which
is big events that bring the community together in a
peaceful way. Instead we saw literally riots. I think it
was clear from the pictures that we saw of this that the
people who were enjoying the city that evening and
going about their business found this shocking and
frightening. There were pictures of people running
away from groups who were intent on mayhem and
violence.
My understanding is that there have only been a couple
of arrests in relation to the crimes that took place that
night, and the evidence seems to be — and we saw it in
the newspapers — that there were dozens and dozens of
people who were involved in these unlawful activities.
In addition to those who were caught up in the violence
there were those who saw it across newspapers and
their television screens for several days. The response
from the community is understandable. There is
disbelief that this could happen at a family-based event
in our very livable city. There is also disbelief that it
could get to this point, given the pressures that have
been placed on police numbers and the lack of growth
we have seen in terms of putting on additional police
officers where they are needed to deal with rising crime
rates which are in part a consequence of increasing
numbers in our cities, and in particular in Melbourne.
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I acknowledge that this is an important change that is
being made to workplace issues for police officers, and
I think it is important that merit be introduced into this
process. It is going to make things a lot smoother and
better for police who are out there serving our
community, undertaking a number of very, very
difficult and dangerous tasks every day, looking after us
and doing a job that I have never had to do. I take my
hat off to those who put their lives in danger day after
day to protect the security of our city and also the safety
of our citizens.
But, as I said, there is so much more that this
government could do for police. Earlier I quoted the
words of Senior Sergeant Steve Bills from the
Southbank police station, which showed his evident
frustration when he said, ‘I feel like I’m repeating
myself again and again’ and making the point that ‘this
latest spike’ — not the first spike evidently — of crime
in Southbank is because of property-related crime. This
is an issue that could be tackled if there were more
police officers and if the government were prepared to
provide them instead of being pressured to do so and
being very, very late in coming to the party and then
offering an inadequate response at that.
Mr RAMSAY (Western Victoria) — I look forward
to making a contribution in relation to this bill, the
Victoria Police Amendment (Merit-based Transfer) Bill
2016. I congratulate those who have contributed to the
debate on this bill, particularly Mr O’Donohue, who
went into some detail and spoke for some length of
time, which was merit based in itself given the I think
one page of technical details in the proposed legislation.
Being a rural member of Parliament, I am pleased to
see that transfers of police officers to country general
duties positions will now be merit based rather than, as
Mr Ondarchie said, expression of interest based, or for
those that put up their hand or those that have sought
favours from their colleagues. Invariably what we got
was that some that looked to greener pastures in
retirement went out to country police stations, where
duties are perhaps lighter than they are in metropolitan
areas, and they just ran their time out until receiving
their pension funds. But no more, because this bill will
now provide for a process for officers that are keen and
experienced and have proven track records in their
work performance, and they will be chosen on merit
rather than just interest.
I think that is important, particularly when we are
seeing a significant increase in crimes certainly across
my area of Western Victoria Region, where the lack of
police resources has been clearly demonstrated. In
suburbs like Geelong West we have seen an increase of
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over 300 per cent in crime, particularly associated with
robberies and assaults. We know, given the reign of the
current member for Lara in the Legislative Assembly
and the federal member for Corio, that youth
unemployment has increased significantly. We know
that drug abuse in those suburbs has increased in
conjunction with high unemployment, and we know,
obviously, that that leads to crime. So we are seeing a
significant increase, particularly in those poorer
suburbs, in crime. Having spoken to Superintendent
Darryl Clifton, who is responsible for providing
resources right across Geelong and the Bellarine region,
I know that he has to appropriate a significant amount
of police resources out of Bellarine and into Geelong to
cope with the increase in crime in those areas.
Even in Ocean Grove we have seen an increase of
300 per cent in crime, particularly in robberies. It is also
happening in Barwon Heads, which I know Ms Crozier
is very familiar with. Both are traditionally quiet
seaside towns. The thought of crime in Ocean Grove
some years ago would have been shrugged off and
thought not possible. This was God’s waiting room for
many of those who chose to live in those seaside towns.
But not anymore. We have seen a huge influx of young
mobile families into those areas but at the same time we
have seen a significant increase in crime.
What we are seeing is the member for Bellarine in the
Legislative Assembly, Lisa Neville, unable to fulfil her
commitments to provide for a 16-hour service at the
Queenscliff, Drysdale and Portarlington police stations.
In fact even as we speak we know that at least two of
those police stations do not have a 16-hour service or
sufficient police resourcing. We also know that in
relation to their work patrolling, whether by car, bike,
horse or foot, their resources are stretched, and we see a
natural link with the increase in crime.
It is disappointing that on a statewide basis, where we
know population growth is around about 100 000 per
year, with about 92 per cent of it in our major city,
police numbers have not kept up with the per capita
population, and consequently we are seeing a greater
increase in crime. People are actually now feeling very
insecure in their own home environments. Going out on
the street, there seems to be a lack of will from the
Andrews government to invest in CCTV. It is
interesting to note that Lisa Neville was more than
happy to quickly provide funds for CCTV in St Kilda to
film penguins, but we cannot actually get CCTV in
Drysdale to try to reduce criminal activity, particularly
of drug addicts and those that are stealing cars and other
things to provide a quick cash flow. It is ironic that for
some reason penguins seem to have a greater capacity
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to get government support than people in those areas
along the Bellarine.
Ms Pennicuik — We need more.
Mr RAMSAY — There is something wrong with
the policy in relation to animals before people. I see
Ms Pennicuik shaking her head, and it is not surprising
she would be doing that given her past contributions in
relation to duck shooting and other things.
Ms Pennicuik — And penguins.
Mr RAMSAY — And penguins. While this bill is
designed to facilitate the merit-based transfer of police
officers, it is important that we acknowledge that we
have significant problems in relation to police resources
across the state. We have a significant problem with the
increasing crime rate. We have problems associated
with low socio-economic areas where there is high
youth unemployment, high drug use and a high crime
rate but not the appropriate police resources to be able
to respond to that.
It is disappointing that this government has not
committed itself — unlike the previous coalition
government — to increasing our sworn police numbers,
supporting our railway commuters with protective
services officers and supporting our police with
administrative support staff. All that good work that the
coalition did under the minister at the time,
Mr O’Donohue, to improve our security in relation to
increasing the police numbers, tackling the graffiti
problems and putting in good policy for crime
prevention, we are seeing come undone now because of
the lack of will and initiative from the Andrews
government to apply itself to dealing with these
problems.
With this particular bill, which we are not opposing, it
is good to see that those of us in the country are now
going to see well-qualified sworn police officers
transitioning into the police workforce and resource
workforce of country areas, and they will be doing so
on merit, which will be a great asset to protect and
make safe our regional communities.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to make a contribution this evening to
debate on the Victoria Police Amendment (Merit-based
Transfer) Bill 2016. In doing so I would like to put on
the record the very significant work of all those men
and women who are in our police force right across the
state, who do extraordinary work in their line of duty
each and every day to protect Victorians. One of the
core responsibilities of government is to protect its
citizens, and therefore those who are in the front line
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and delivering the necessary services need to be
supported at all times.
The bill itself is fairly straightforward, as has been
outlined by various members in the debate this evening.
The bill amends the Victoria Police Act 2013 in relation
to the transfer of certain police officers, which means
that merit-based transfers to non-metropolitan constable
general duties positions and non-metropolitan senior
constable general duties positions will occur, and it
enables appeals by other police officers — that is,
unsuccessful applicants — to the Police Registration
and Services Board regarding transfers to
non-metropolitan constable general duties and senior
constable general duties positions. That, in effect,
accords with the enterprise bargaining agreement that
has been entered into by the various elements of the
police force and ensures that merit-based selection
processes do occur.
As other members have stated, we on this side of the
house are very supportive of the work of policemen and
policewomen and what they are doing, and particularly
I want to make some comments in relation to family
violence. Of course last week the Royal Commission
into Family Violence handed down its report, which
was made public. In that report were
227 recommendations, and the Premier has committed
to implementing each and every one of them. This is a
very significant report, and I have said publicly that one
thing we need is to have more police to assist in this
very serious and significant area of family violence that
is being tackled here in Victoria but also addressed right
across the country. I am pleased that governments at all
levels are looking at this significant issue and doing
what they can.
In the report itself there are 19 recommendations that
relate to police, frontline operations and workforce, and
they vary in terms of how police should operate. It has
have made various recommendations, but one of the
tasks of the commission was to identify the most
effective ways to:
prevent family violence;
improve early intervention so as to identify and protect those
at risk;
support victims — particularly women and children — and
address the impacts of violence on them;
make perpetrators accountable;
develop and refine systemic responses to family violence —
including in the legal system and by police, corrections, child
protection, legal and family violence support services …
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and there are a number of other tasks, but these tasks
specifically relate to the duties of police, and they need
to be done.

… police supported the recommendations, but if they had a
hope of implementing the wideranging reforms, the
government would have to pour significant resources into
Victoria Police.

I am not going to read out all of the
19 recommendations that the commission has made in
the report; suffice it to say that these recommendations
will all be implemented, as committed to by the
Premier. We need to understand the detail of these
recommendations. Some of them need specific work to
be done on them in order that we understand the full
context of what the recommendations entail and how
they can be practically implemented. Certainly the
Victorian community also needs to understand the costs
that will apply in implementing the recommendations
throughout the report. Again, the 19 recommendations
which go to the heart of the frontline operations of the
police workforce really look at areas that take up
significant police resources — for example, police
officers attending and being in the front line in family
violence situations. Of course we hear daily of very sad
and tragic circumstances where far too many people are
caught up in dreadful family violence scenarios, and it
is often the police who are the first people on the scene.

He called for an additional 1000 police officers over five
years as a matter of urgency.

So not only do we need those resources to support those
ongoing requirements but the recommendations also
talk about a lot of other government structures and
procedures that require, if you like, a lot of
administrative-type components to be undertaken
within the police force itself. Some recommendations
go to procedures in regard to the sharing of information,
as well as governance and other issues, but I point out
in particular that recommendation 50 of the report
states:
Victoria Police’s Family Violence Command develop a core
set of functions to be delivered by all family violence teams in
Victoria. This should form the operating model for resourcing
decisions from 1 July 2017. Thereafter, Victoria Police should
move towards a centralised model of resource allocation for
family violence, placing family violence on a footing similar
to that of road policing.

That is fairly significant in relation to what is expected
by the commission, and we need to understand the
detail of many of these recommendations and how they
will be implemented, and police command itself will
want to have those details as well.
Police Association Victoria has been very forthcoming
in dealing with family violence. It has done an
extraordinary job and indeed has commented not only
in its submission but also following the release of the
report. The secretary of the police association, Ron
Iddles, is quoted in the Age of 30 March as saying:

That is one area, but there are so many other comments
made by police association secretary Ron Iddles. In
another article he said:
With no frontline uniform police delivered since the last
election to attend public calls for assistance, police numbers
have reached critically low levels.

Last year crime increased right across the state by
8.1 per cent, and it was very serious crimes that were
attributed to that figure — they were not just petty
crimes. They were drive-by shootings, there was an
increase in very dangerous weapons and all sorts of
things. We have seen young gangs stealing cars.
Another article was headed ‘“Grand Theft Auto
generation” to blame for spike in crime’. So these are
not minor crimes; they are serious crimes where people
are conducting themselves in a potentially dangerous
manner and putting the community’s safety at risk. So
there is going to be a requirement for significant police
numbers due to the increase in the general crime rate of
8.1 per cent that I mentioned, but there was also an
increase of 9.2 per cent in the family violence crime
rate in 2015. Over 70 000 reports of family violence in
2015 is a significant number, and they need to be dealt
with very thoroughly and carefully by police and other
frontline workers.
In many cases there can be very violent behaviour. We
have heard other speakers talk about the ice issue where
for ice users the effects of ice are terribly dangerous and
cause a very severe reaction whereby they become
extremely violent. One only has to recall that terrible,
very effective ad on television where that young man
who is ice affected comes into an emergency
department and headbutts an innocent doctor. There are
reports that these people have to be held down by four
or five people. These safety concerns that have been
raised in our hospitals are all because of this dreadful
drug ice. These are the issues that police are dealing
with constantly, and they are issues that are very, very
concerning to the wider Victorian community.
Even though we have got a tremendous Victorian
police force that I think we are very proud of, our police
need additional backup and support. They need those
resources required to conduct their work in the
community — not to have police stations closed, which
is what has been done by this government. Police
stations have been closed down and police are not
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available to attend necessary call-outs or necessary
situations to protect the Victorian community. With
those few words, I support my colleagues, especially
Mr O’Donohue, who led the debate and put very
relevant arguments to the house in relation to this
particular bill.
As has been previously mentioned, the opposition will
not be opposing the bill, but I do want to make the point
that the family violence royal commission has
concluded that there is a desperate and immediate need
for police resources to be made available. I am looking
forward to the Premier and the Treasurer, Tim Pallas,
putting into the budget in just a few days time the
necessary additional resources to back up our police
men and women right across Victoria.
Mr MORRIS (Western Victoria) — It is great to be
able to make my contribution to the debate on the
Victoria Police Amendment (Merit-based Transfer) Bill
2016. At the outset I record my thanks to all the
hardworking police members out there on the front line
ensuring that Victorians do remain safe. It is so
incredibly important that we do recognise the hard
work our police do, because it is through their great
work that we stay safe, our families stay safe and our
community stays safe.
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believed that the victim may have been at risk of
extreme violence from their partner if he waited for
backup.
This is a scenario we do not want any of our police to
find themselves in. We want them to be safe on the
job — we do not want them having to go into
dangerous and violent situations where they are placing
themselves at risk as a result of not having the
appropriate backup to attend situations. It is of course
police who place themselves in dangerous situations on
a daily basis to ensure that we as a community remain
safe. I certainly note that it is not Mr O’Donohue alone
who is advocating for the appropriate resourcing of
Victoria Police. Indeed the police association has been
very strong in its advocacy in ensuring that we have
appropriate police numbers. The secretary of Police
Association Victoria, Mr Ron Iddles, commented that
‘That is simply unacceptable’, referring to the incident
near Avoca, and that ‘More police are needed urgently’.

This particular bill does ensure that members are able to
be placed at stations of their choice in locations of their
choice through a merit-based process rather than a first
in, best dressed type of process. This is not dissimilar to
changes that have occurred in the teaching profession
over the last while, where it had been the case that if
you wished to transfer to a certain school within an
area, you just placed your name on a list and as your
name came through you rolled over into that position. I
think we as a community and society now recognise
that merit-based appointments are a more appropriate
way to go to ensure that our community is served by the
best people in the appropriate places.

What we are seeing in Ballarat is that the family
violence rate is 50 per cent higher than the Victorian
average. This is entirely unacceptable. We know that
family violence is a significant issue, and I am very
pleased that we as a community and a society at a state,
federal and local level are seeking to address it. I have
many conversations with many police officers on a
regular basis, and they certainly say that family
violence is far and away the no. 1 issue they are dealing
with. It is incredibly important that police have the
resources they need to ensure that the issues our
community is facing are appropriately dealt with. We
have seen investigations, royal commissions and the
like into domestic violence, and they are certainly very
welcome because it is important that we understand the
issues we are facing in our community. However, that
is only one half of the story. The other half of the story
is that we need the appropriate resourcing of our sworn
officers in Victoria Police to ensure that the issues they
are facing on a daily basis can be dealt with.

However, it is also the case — I feel that it is important
that I raise this — that there are some significant areas
of concern with regard to police resourcing within
Victoria at the moment. I certainly applaud
Mr O’Donohue for his strong advocacy in ensuring that
the government is held to account for the lack of
resourcing our community is experiencing with regard
to how many police we have and where they are
located across our state. My attention was drawn to a
particular incident that occurred in Avoca not so long
ago. This particular incident was recorded in the
Ballarat Courier of 2 April. This incident that occurred
in Avoca involved a sole police officer being forced to
attend a violent scene near Avoca alone because he

There is another incident that I would like to bring to
light, which occurred in what was named the Canadian
State Forest. We do not know at this point in time
whether it is going to be called the Canadian Regional
Park or the Canadian state park or some other name in
the not-too-distant future, but it was in the tract of land I
know as the Canadian State Forest that this incident
occurred. An unmarked police car was surrounded by
two cars that came up at speed and boxed it in. A young
person exited one of those cars holding a knife, which
was held to the occupants of the car that had been
boxed in. The occupants of the unmarked police car
were police officers, and obviously they were in plain
clothes as well. I think the young people in the other
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two cars had picked the wrong targets, and that young
person was very quickly arrested. This highlights the
types of incidents that our police officers face on a
regular basis. What is it that they need? They need to be
supported by being provided with a sufficient number
of police officers, but they also need to be supported
through being provided with appropriate facilities.
We know that Victoria is growing. The great city of
Ballarat is also growing. It was as a result of this
growth that the former coalition government committed
to the Ballarat West emergency services hub in the
growth area of Ballarat, under the leadership of the then
Minister for Police and Emergency Services, Kim
Wells, and Premier Napthine. I was very pleased to be
present at the announcement of that emergency services
hub. The hub is currently in the building phase. I was
very pleased to be able to visit the site with
Mr O’Donohue not long ago to see how the
community’s need had been recognised by the former
coalition government, which had provided appropriate
resourcing to that site. What we have not seen is the
appropriate allocation of resourcing to that police
station. We do not know whether or not additional
officers will be provided to man that police station in
the not-too-distant future when it is completed.
We know that the resourcing of police and where they
are allocated is an operational matter that is dealt with
by the police themselves. Which police stations receive
which police officers to respond to the needs of the
community — that is an operational issue. Well, it was
an operational issue until the last state election, when
the member for Bellarine in the Legislative Assembly
announced that she was going to go outside of this
process and allocate police officers to stations in the
Bellarine. This has been a significant issue of
contention for quite a while, and it has not come to any
resolution. We know that it is an operational matter for
police command to decide where police officers are
allocated, and yet we had the member for Bellarine at
the last election committing to providing additional
police to the Bellarine.
How can we fix this anomaly? How is it that you can
say that it is up to police command to decide where
police resourcing is going to go while making an
election commitment that police resourcing will go to a
particular area? That is something that has not been
resolved, and this highlights that the announcement by
the member for Bellarine was politically opportunistic.
She decided she was going to promise something to the
Bellarine community that she knew she could not
deliver. She effectively misled them in saying, ‘This is
what I’m going to provide’, knowing full well she had
absolutely no capacity whatsoever to deliver on that
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commitment. That is something that the government
needs to be held accountable for. If you say you are
going to do something, you need to have the capacity to
do it. Unfortunately that is not the case with regard to
where police resources are allocated.
We have a growing population, so surely with that
growing population there should be a growth in police
numbers. With a growing population more police are
needed. This government does not seem to understand
the need for that to occur. The coalition government
adequately resourced the police force and provided
additional numbers of police. We have not seen that
from the current government at this point. I encourage
Mr O’Donohue and all members on this side of the
house who are pushing to ensure that our community is
kept safe and that police receive the resourcing they
require to do their important job to continue to do so. I
would like to thank police officers for all of the work
they do keeping our community safe, keeping all our
families safe and ensuring that Victoria continues to be
a great place to live.
Mr HERBERT (Minister for Training and
Skills) — I thank all members who have contributed to
the debate on this important bill. The legislation enacts
a range of reforms that were agreed to as part of the
Victorian enterprise bargaining agreement (EBA). As
many members have said, the legislation also seeks to
address concerns raised in recent Independent
Broad-based Anti-corruption Commission and
Victorian Equal Opportunity and Human Rights
Commission reports. The bill will ensure that police
applying for work in general duties at the rank of
constable and senior constable across rural and regional
Victoria will now need to meet a merit-based test rather
than one based on seniority. This is a very simple,
straightforward bill. Importantly the bill will introduce
appeal rights for officers so that they can appeal to the
Police Registration and Service Board to ask that it
review the relative merits of the candidates.
I congratulate Victoria Police and Police Association
Victoria for recognising these problems and resolving
to make reforms to address significant concerns. I also
congratulate Victoria Police, the police association and
the police minister for securing an EBA that has
received overwhelming support from police across this
state. It is an EBA which will reward our hardworking
police, who work unsociable hours and sometimes in
incredible situations — and Mr Morris pointed out one
of the situations — to protect us. I know all members
here thank them for doing that, and this agreement will
directly compensate them for this arduous duty that
they perform so well and so professionally.
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I am pleased to learn that Fair Work Australia has
approved the EBA and it commenced operation on
28 March, which is when the 2011 EBA concluded. I
am also advised that our hardworking police will begin
to receive additional payments through April and May.
As has been pointed out, this is a very short and
straightforward bill; it is also a very important bill. We
will be going into committee on this bill and the
committee stage may be longer then the bill, that is for
sure. This may be based more on politics and political
strategy than concerns about the actual words within
the bill. However, so be it. I look forward to the
committee stage. I thank and congratulate everyone on
their contributions. I commend the bill to the house.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

LOCAL GOVERNMENT (GREATER
GEELONG CITY COUNCIL) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture).

VICTORIA POLICE AMENDMENT
(MERIT-BASED TRANSFER) BILL 2016
Committed.
Committee
Clause 1
Mr O’DONOHUE (Eastern Victoria) — To
commence the committee stage I wonder if the minister
could describe in an operational sense what the process
looks like. As was discussed in the second-reading
debate, this process already exists for higher ranked
police officers, but I would just seek the minister’s
confirmation that the process will be the same. I will
just ask the minister to talk to what the process entails
and what it looks like.
Mr HERBERT (Minister for Training and
Skills) — As we know, it is part of the enterprise
bargaining agreement to try to ensure that merit-based
appointments flow further down the chain to other
positions in terms of rural and regional areas. Basically
a vacancy will arise and the Chief Commissioner of
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Police will have to have regard to the relative merit of
each candidate in terms of making an appointment.
Currently there are such provisions in place to promote
officers to sergeant, senior sergeant and inspector
positions. This will bring those processes further down
the line.
It is fairly important because often in rural and regional
settings appointments are based just on seniority and
sometimes you need change — you need to bring in
fresh blood. As we know, an issue has certainly been
identified in terms of women progressing into some of
these positions of promotion. Let us face facts: we
know that women are often younger and newer. We are
transforming the force and we are getting more women
in there, but they face disadvantage when it comes to
promotional opportunities if they are based on seniority.
That is the issue.
Sometimes there are other issues. We know that IBAC
identified some issues that we hope to change through
merit-based provisions. Basically the chief
commissioner will have to have regard to merit when
deciding which candidate gets a position. That will be
in place. If there are candidates of equal standing, the
commissioner has to then go to seniority.
What is considered in merit? Merit is a whole different
area that needs to be clearly defined. I understand that it
is aptitude, special qualifications necessary to discharge
the duties of the position, diligence, good conduct,
quality of service, mental capacity and physical fitness.
There is a whole range of things within merit. It could
be extra qualifications; it could be doing some extra
work in looking at rural crime, for instance. There is a
whole range of things that clearly define what merit is,
and they will now have to be taken into account in
filling positions over and above a simple seniority-type
ranking at the constable level.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that answer. Noting the opposition’s
position on this bill and the agreement reached between
Police Association Victoria and Victoria Police, I will
just note that individual members of the force have
expressed some concern that this process may delay the
deployment of a member to a vacancy in a country
location. Within the context of supporting this bill and
this change at an individual level that is obviously a
legitimate concern because it has been put to me on
several occasions by members of Victoria Police, both
in metropolitan Melbourne and in country Victoria. I
wonder if the minister could talk to the time this
process is anticipated to take on an average occasion. I
know it may be difficult to be precise given that the
difference between having 2 applicants and
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10 applicants may elongate the process. Could the
minister talk about the time it will take for the merit
assessment process to take place?
Mr HERBERT (Minister for Training and
Skills) — I am happy to do that. I would not expect that
in terms of the actual appointment process there would
be large delays in time; they would be similar. I will get
some advice on this.
As this process already operates for senior sergeant,
sergeant and inspector positions — and it operates
efficiently — the police have got a fair bit of experience
in doing that, so in terms of capacity to run the system
and organise it, I would not expect there to be any
delays. It has not been an issue that has been formally
raised with the government in these negotiations.
Then of course there is the appointment process, which
as I said, the police are very experienced at. Then there
is the appeals process. That would be where some
concern may be; however, I am advised that in
2014–15 there were 170 police officer selection
decisions subject to appeals, and these happened pretty
quickly — they were done efficiently. I understand that
the process for appeals against transfer and promotion
decisions was streamlined significantly by the police in
2012. This reduced the delays that we were
experiencing in the system.
An appeal against a transfer made under a provision of
the bill must be lodged and determined within
10 business days of the announcement of the
decision — not a huge amount of time; that is two
weeks. A police officer cannot lodge more than four
appeals per year and can only appeal decisions
regarding positions that they have applied for. Parties
cannot lodge additional documentation unless
exceptional circumstances exist — that is with the
Police Registration and Services Board — and the
board can determine the matter in the absence of an
applicant.
So in answer to the question, Victoria Police has
experience in and is used to merit-based appointments.
It is a capacity of the police which currently exists.
There are mechanisms in the appeal process that can
stop undue delays or more frivolous appeals that would
not stand up under any great scrutiny. There is a 10-day
process for that, which I think is a reasonable amount of
time for an appeal to be heard and determined.
I take Mr O’Donohue’s point that these are important
matters. We want to make sure that police are
appointed quickly and efficiently, particularly to
country stations, and that they can get on and do their
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jobs. They are often known to everybody, and when
new people come in we want to make sure this process
is as smooth as possible and as fair as possible. But it is
an important initiative which I think enjoys widespread
support in terms of trying to refresh and get a new
approach to the appointment and promotion of police,
making sure it is based on merit, particularly for
country stations and particularly where there might be
only one or two police officers.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for that answer. If I could just take the answer
a bit further in the context of single-member stations,
again as has been put to me by several members at
single-member stations around the state, sometimes it
can be difficult to fill a vacancy at a single-member
police station and as soon as an expression of interest is
received, often that will be filled pretty much
straightaway. Under this merit-based process — and
again I am not doubting the process, I just want to get it
clear given this been raised with me — what will be the
process for an applicant for a single-member station?
While complying with the merit-based process, can that
position be filled quickly to get the member into that
station so it is open in a quick fashion?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue for his question. He is
perfectly correct that single-member police stations
have their own issues, and you need pretty robust
selection criteria and processes to make sure that
someone can operate a single-officer police station. It is
not something that everyone would want to do. It has its
own challenges. We all know that having colleagues
and being able to bounce ideas off them, have a chat
and work together is often an important part of our
work environment, so single-police officer stations
require certain sets of skills, and that is why they are
currently subject to more robust selection processes.
As I understand it, the current process is consistent with
the processes that will apply under the merit-based
selection reforms. It is not anticipated by police, the
union or those parties to the enterprise bargaining
agreement that these reforms will make positions more
difficult to fill. Single-officer stations, as I said, are
already filled by a robust process to ensure that police
officers can meet the challenges of working in those
single-officer stations. I think it is a very good question,
but we are not anticipating any additional difficulties or
processes over and above current practice, although it is
more robust.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer; I do appreciate it. To go to the
specifics now, the Minyip police station has obviously
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been a matter of interest to that community. There was
a public meeting which Ms Kealy, a member in the
other place, attended recently — a couple of weeks ago,
I think. I understand there has been advertising for that
position. Is the minister able to offer any advice about
the current status of that process? As part of the
question I note the minister’s advice that there is
currently a more robust assessment process for
single-member stations. I assume the process for those
positions that are currently being filled will continue
according to the current criteria.
Mr HERBERT (Minister for Training and
Skills) — In regard to the Minyip station I understand
there have been a number of expressions of interest.
Getting the right person is important and, as I say, the
process is robust. Sometimes it is difficult to fill police
positions. The police commissioner is in charge of that,
and that really is an issue for him to address. I do not
have any further update on that position.
In regard to the issue of when this bill will come into
effect and who it will apply to in terms of those who are
in the current assessment rounds, the bill comes into
effect after royal assent but it will only apply to
positions where there is an expression of interest (EOI)
put out after royal assent. Whilst the bill is here, those
that are already in process will continue under the old
process, and as soon as royal assent has been given, the
bill will apply to any new EOI.
Sitting suspended 6.30 p.m. until 8.05 p.m.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer in relation to the Minyip police
station. Could he just clarify: there are several
applications that have been received, I think he said
before — —
Mr HERBERT (Minister for Training and
Skills) — No, sorry. I said that I think they have had
several goes at filling it, but that will be up to the police
commissioner to determine where they are up to. I will
clarify.
What I said was — and hopefully there was no
misunderstanding — it has been advertised several
times. I do not know how many applications have come
in; that is an operational matter for the police, but I
know they are aware of it, and obviously they want to
fill that spot.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister. Mr Morris, in his contribution, referred to the
soon-to-be-opened or soon-to-be-completed Ballarat
West police station, which is part of an emergency
services hub that will be there in that precinct in the
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fullness of time. Can the minister confirm when the
police station will be operational, and can he confirm
what the opening hours of the counter service will be,
given that this station is in country Victoria and
therefore these changes will apply to constables and
senior constables wishing to transfer to this station?
Mr HERBERT (Minister for Training and
Skills) — In regard to the operational details of it, I am
afraid that is an operational matter, which the police
will obviously determine in terms of staffing levels, in
terms of operating hours and in terms of the normal
operational matters that I am sure Mr O’Donohue
understands are police matters to determine the
adequacy of response. I have every faith — every
faith — in the police commissioner and in Victoria
Police’s determination to ensure proper staffing levels
and the proper capacity of police, but that is a police
matter.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that, but I think Mr Morris and other
members of that community would be seeking some
assurance that same thing will not happen here as
happened at Somerville and that in fact the police
station will be opened.
Mr HERBERT (Minister for Training and
Skills) — I am sure that in terms of policing operations
the police commissioner is absolutely committed to
ensuring that there is protection of that community, and
they will determine those hours, but it is not for me to
determine exactly how that will operate. How many
staff, exactly how it will operate — that is not for me; it
is for the police, and it is really not to do with this bill. I
understand where Mr O’Donohue is, I understand his
concern and I understand Mr Morris’s point, but I have
no details of that, and that would be an issue for the
police commissioner.
Mr O’DONOHUE (Eastern Victoria) — Would the
minister’s answer be the same for the Portarlington,
Drysdale and Queenscliff police stations?
Mr HERBERT (Minister for Training and
Skills) — Absolutely; it would be the same. They are
operational matters; I do not have details of those.
Whether they are issues, I am sure Mr O’Donohue will
have more details of issues that may be there, but they
are operational matters, to the best of my knowledge.
Mr O’DONOHUE (Eastern Victoria) — Just to
take that further with the minister, any promises made
by members of Parliament about opening hours
therefore would not be valid?
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Mr HERBERT (Minister for Training and
Skills) — Members of Parliament will always make
comments, and quite frankly, many members of
Parliament, and certainly on my side of the chamber,
have a great concern for the safety of their electorates
and will put viewpoints which governments, and I am
sure the police commissioners will take into account.

Mr HERBERT (Minister for Training and
Skills) — Yes, it is a very important police station, I am
sure, but I am not going to be commenting on
operational matters of the police. That is the intent of
my answer. I am not going to get into providing
commentary on what really are police operational
matters.

Mr O’DONOHUE (Eastern Victoria) — Take into
account but not be bound by; is that what the minister is
saying?

Clause agreed to; clauses 2 to 7 agreed to.

Mr HERBERT (Minister for Training and
Skills) — I am not saying anything of the sort. I am
saying this is a very simple bill about merit
appointments to country stations for constable and
senior constable levels. That is what this bill is about.
There are many venues. We could argue about the cut
and thrust of how police stations are managed, how
police are managed and comments by politicians, but
this is a straightforward bill.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister. I am asking questions about country police
stations, so I think it is within the scope of the bill. My
final line of questioning of the minister relates to the
impact of the two-up policy. I spoke about that in the
second-reading debate, and others talked about the
legitimate decision of the chief commissioner which
has obviously impacted country stations, perhaps
disproportionately, because that is where most of the
single-member patrols took place. Is the minister aware
of any analysis that has been done about the resourcing
implications of the two-up policy particularly in —
given what this bill is about — country Victoria?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue for his question. Can
I just say in regard to my previous answer, of course I
was a bit remiss in not pointing out that Queenscliff and
Geelong of course are not covered by this bill because
they are covered under metropolitan areas. I just wanted
to clarify that for purposes of fact. In regard to the
two-up policy, for a minute I thought we had some
special bills about two-up on Anzac Day, but it is no
wonder I do not know about the implications because
these are determinations of the police commissioner
and I cannot answer that question. These are issues that
really do need to be taken to the police.
Mr O’DONOHUE (Eastern Victoria) — My final
question is in regard to the minister’s previous answer
about the Ballarat West police station. Can the minister
clarify whether its opening and the date or otherwise of
its opening are purely matters for the chief?

Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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Committed.
Committee
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would like to start on and indeed
deal with most of the matters under clause 1. The first
matter I would like to touch on with clause 1 goes to the
purpose of the bill we are considering this evening,
which provides in the long title of the bill to amend the
act, to repeal certain subsections of the act inserted in
2013 and for other purposes. The purpose clause itself
does not go to the intent of the bill. I wonder if the
minister can outline the government’s intention with
this bill.
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for the opportunity to lay out on
a first-principle basis the purposes of this legislation. It
is a very unusual question to arrive at the committee, so
it may be an indication that we are here for a long time
or alternatively, if I answer well, it may mean that we
are here for a very short period of time. Let us hope it is
the latter. In summary, the various amendments in the
elements that repeal certain sections of matters that
were inserted into the Transport Accident Act 1986 in
2013 in effect will repeal specifically sections 46A(2C)
and (2D), which provide the power to enable the Traffic
Accident Commission (TAC) and its responsible
ministers to create guidelines that amend the American
Medical Association (AMA) guidelines for the
assessment of the degree of permanent impairment.
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Next, it will insert an amount of $32.50 into
section 61(2), which will be subject to annual
indexation in line with the consumer price index instead
of average weekly earnings. This will fix a drafting
error that occurred in 2013. I will not labour that point.
Third, it will repeal section 93(2A) regarding the
TAC’s liability to pay common law damages to people
who have suffered a mental injury or nervous shock as
a result of an injured person’s own negligence or if they
were attempting to commit suicide.
The last major purpose that I wish to draw to the
attention of the committee is that it will repeal
section 93(17A), which defines what constitutes a
‘severe long-term mental or severe long-term
behavioural disturbance or disorder’ for serious injury.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
ask the minister: does this bill in any way impact upon
the capacity of the government to seek dividends from
the TAC?
Mr JENNINGS (Special Minister of State) —
Literally, the answer is no. It does not limit the ability
of the government to seek dividends from the TAC.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
clarification. I refer to some of the debate on
25 February on the second reading of this bill, where
Mr Melhem indicated that in his view:
It was because the government at the time —

referring to the previous government and the legislation
that this bill is seeking to reverse —
wanted to help itself by claiming some of the surplus of the
TAC and putting it back into general revenue. It was basically
ripping off injured people and putting that extra money into
increasing profits and into general revenue to do other stuff.

Also in that debate on 25 February Ms Tierney said:
The TAC should not be running like a business to prop up the
state coffers; that approach was adopted by the previous
government.

She went on to say:
At the same time we saw the TAC making profits of nearly
$1 billion, with the dividends all going to its sole owner, the
state government.

Do the comments made by Mr Melhem and
Ms Tierney in that debate on 25 February reflect
government policy, and are those comments and their
concerns reflected in this legislation?
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Mr JENNINGS (Special Minister of State) — I can
understand why Mr Rich-Phillips, who may have been
associated with the amendments that were made in
2013, may have a heightened sensitivity in relation to
what his motivations were when he introduced reforms.
And I can understand why in the enthusiasm of entering
into the spirit of the second-reading debate my
colleagues may have piqued his interest or in fact may
have caused him some distress in relation to their
description of his motivation or the motivation of the
government that he was a part in relation to the reforms
they introduced.
I will be somewhat more dispassionate in my response
on behalf of the government and say: I do appreciate
that when the coalition government made a series of
decisions when it introduced the reforms it did rely on
advice, as I remember, from the TAC and its various
advisers about the appropriate treatment, or actuarial
assessment, of the exposure of various elements. It was
mindful of some court cases that had actually led to a
concern about what might have seemed to have been
inconsistencies in the application of the AMA
guidelines at the time. It acted on the basis of cautious
advice, can I suggest, to limit the exposure of the
scheme and within its terms, to try to ensure that the
outcomes were fair and reasonable and maintained a
fiscal discipline within the structure of the scheme.
Let me be gracious enough to acknowledge that. The
then ability of a tightly run, fiscally prudently run fund
may have assisted in providing some certainty and
confidence about deriving dividends from the TAC’s
funded liabilities and its asset base. That may have
provided some comfort, but I perhaps would not take
that argument to its extreme.
In relation to defending the government’s current
repeals, I will be saying that, yes, most of the repeals of
these provisions and the advice they were based upon at
this point in time do add to the financial liability of the
scheme in a variety of ways. They are designed to
increase the potential for successful claims to be made
either within the terms of the scheme or under common
law, and that may, in some relatively modest way
compared to the size of the fund and its prudential
guidelines, place minor downward pressures on the
fund. But the ability of this government or future
governments to strike the future balance of prudential
management of the fund to not only allow for a return
to claimants and appropriate cover for claimants but
also have some return to government in the form of
dividends will be preserved through these amendments.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer and
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indeed for his remarks with respect to the 2013
legislation. The minister acknowledged that these
changes do add to the liability of the scheme, but before
we explore that impact I wonder if the minister could
just confirm, as his answer then suggested, that the
current government has not changed government policy
with respect to collecting a dividend from the TAC and
continues to collect a dividend from the TAC, as
previous Victorian governments did.
Mr JENNINGS (Special Minister of State) —
Without necessarily getting into the swings and
roundabouts of what a change in policy might be or
what the level of dividend may be, I confirm that the
Victorian government budget includes a dividend from
the TAC.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
clarification. Can the minister also clarify or confirm
that the dividends the Andrews government is now
taking from the TAC are substantially higher than those
taken by the previous coalition government or indeed
forecast to be taken by the previous coalition
government? Can the minister or his advisers confirm
that in the budget released last year this government
forecast in the 2015–16 year to take $433 million in
dividends versus the $231 million that had been
forecast by the previous government, for the 2016–17
year plans to take $341 million versus the $266 million
by the previous government and for 2017–18 year plans
to take $405 million versus the $299 million by the
previous government and that averaging over those
three years, where there is comparable data, the
Andrews government is taking dividends that are 63 per
cent higher than those dividends that were going to be
taken by the coalition government?
Mr JENNINGS (Special Minister of State) — I
could take advice about whether the member refers
accurately to the 2015–16 budget, but I will assume for
the sake of my response that his reading of the budget
papers is correct. I am not necessarily going to confirm
that, but I will assume in my contribution that they are
correct. What the member relies on is what would be
the forward projections of the budget estimates of an
outgoing government and the first forward estimate
projections of an incoming government. As he would
well be aware, if the government that he was part of
had been returned to office, there is no guarantee to the
people of Victoria that those budget settings that were
the outgoing estimation of the previous government
would have been maintained during this term. That is
the only qualification that I would put on the
proposition that he puts to me. These are based upon
forward projections and estimates of the appropriate
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level of dividend that underpins the outgoing budget of
the previous government and the incoming government.
You cannot assume necessarily that a government may
not change its view on coming to office or in fact what
might be embedded in the forward estimates.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response,
and I agree with his comment that you cannot assume
that policy settings will not change. But it is fairly clear
that the policy settings adopted by the minister’s
government for that period require the TAC to pay a
substantially higher dividend than the policy settings
that were in place with the previous government.
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips will note that I did not refute that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will move on from the issue of
dividends, notwithstanding its interest to Mr Melhem
and Ms Tierney in the debate. I would like to go to the
issue of the consultation that the government undertook
in relation to the amendments which are proposed by
this legislation. Can the minister outline who was
consulted about the contents of this bill?
Mr JENNINGS (Special Minister of State) — I am
fortunate that I will be able to instantly answer that
question because I am advised that the relevant bodies
that were consulted included the Law Institute of
Victoria (LIV), the Australian Lawyers Alliance
(ALA), the County Court and indeed the Transport
Accident Commission itself.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
Were any of the plaintiff law firms consulted in the
preparation of this legislation?
Mr JENNINGS (Special Minister of State) — I am
advised of who the consultation included. I would have
thought within some of the bodies that I have referred
to plaintiff lawyers would have been part of the
organisational structure, so I am not avoiding the
answer. I think probably for completeness either they
were included in the Australian Lawyers Alliance or
they would be part of the Law Institute of Victoria.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Again I thank the minister for that
answer. Just to be clear, was there any consultation with
the plaintiff firms outside any involvement they may
have had in the law institute or the ALA? I ask that
question in the context of the fact that a number of the
plaintiff firms are substantial donors to the Labor Party.
In the context that they are substantial donors to the
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Labor Party, were there any direct consultations or
discussions between the main plaintiff firms, who will
be beneficiaries of this legislation, and the government
prior to its introduction?
Mr JENNINGS (Special Minister of State) — The
intention of the government is that the reforms are to be
to the benefit of claimants, and I do not think we should
confuse the issue about who the beneficiaries are and
the government’s policy intention. I can understand
why Mr Rich-Phillips may want to split hairs in relation
to what I have volunteered to him. Would I expect the
views of plaintiff lawyers to be included in the
consultation through the mechanisms that I have
described? I would imagine the answer is yes, so I am
not running away from that question. His imputation
that the policy decision was driven by any transactional
relationship between the Labor Party and the plaintiff
lawyers I refute. I believe any representations would
have been through the perspective of meeting the needs
of claimants.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response. I
indicate to the minister that there is no imputation in
that question; it is a straight question as to whether there
was any consultation with those plaintiff firms outside
their involvement in the government’s consultation
with the LIV and the ALA. I am wondering if the
minister is able to clarify whether there was any direct
discussion between representatives of the plaintiff firms
and the government which was not under the banner of
the LIV or the ALA?
Mr JENNINGS (Special Minister of State) — I am
not advised that there were any.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wonder if the minister can confirm
therefore that there was not.
Mr JENNINGS (Special Minister of State) — The
people who are in the box advised me, so in terms of
what is available to me in relation to pursuing any line
of communication beyond who was in the chamber or
who has advised me on behalf of the government, I am
not quite sure how far my inquiries may take me. At no
stage have I avoided the potential for plaintiff lawyers
to actually be providing advice to the government,
which I think is the substantive issue of his point. I have
acknowledged that. I think any additional point that he
may wish to make beyond that would actually be only
driven through some imputation or a suggestion of
something that may not be as proper as the public
policy considerations that I am undertaking, on behalf
of the government, to convey to the committee.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I again thank the minister for his
response. The minister is clear in his answer, and I
accept his answer that he is not ruling out that there
were discussions between plaintiff firms and the
government. I take from his answer that he is not able
to clarify whether such discussions did in fact take
place between the government and those plaintiff
firms?
Mr JENNINGS (Special Minister of State) — I
place on the public record the way in which I have been
advised in this matter. I have been advised
appropriately, I believe, by the people who are in the
advisors box. If I were to actually ask the people who
are in the advisors box what was their advice, I would
anticipate it being confirmed. If I come back and I
confirm what I have said to Mr Rich-Phillips, then I
have no certainty that his line of inquiry may not be
satisfied. If it is an issue of whether the views of
plaintiff lawyers were considered in relation to the
determinations of the government and the way in which
it would be enacted, I have not at any stage avoided
acknowledging that that is the case.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess the issue goes not to whether
the views of plaintiff lawyers were considered but
whether the views of plaintiff lawyers were considered
in the context of the public consultation, if you like —
LIV and ALA — or whether those consultations and
discussions and the policy development took place
through a less transparent process and dialogue directly
between firms who would benefit and the government
in preparing this policy position.
Mr JENNINGS (Special Minister of State) — If
Mr Rich-Phillips were to actually feel happier if I took
a walk over to the advisors box and came back, I
reckon there would be a very good chance that my
answer would be totally consistent with what I have
said.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I think given the preamble that is
almost certainly going to be the case. To go to the point
the minister made when he said that it was the
government’s policy intent — to that effect and without
verballing — that the policy changes in this legislation
would increase the scope of compensation available to
certain TAC claimants, is that an accurate reflection?
Mr JENNINGS (Special Minister of State) — Yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it not also the case that by

TRANSPORT ACCIDENT AMENDMENT BILL 2015
1636

COUNCIL

increasing access to compensation through this
mechanism — and it is common-law compensation we
are talking about — that would also lead to increased
fees for those plaintiff firms that represent common-law
claimants?
Mr JENNINGS (Special Minister of State) —
Conceptually the answer is yes. Whether that will be
the case, time will tell.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. Is
it a reasonable assumption that the common-law costs
of the TAC scheme will rise as a consequence of this
legislation? To ask clearly: is that forecast by TAC as a
consequence of this legislation?
Mr JENNINGS (Special Minister of State) — Yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I just go to the annual
common-law payments by TAC, which are reported in
its annual report. The most recent annual report, which
has a time series from 2005–06 through to the 2014–15
financial year, shows that in the 2012–13 financial year
common-law payments were $383 million and for the
2013–14 year they declined to $355 million. Can the
minister inform the house what the reason was for that
decline in common-law payments between those two
financial years?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips has a degree of success: I will take
some advice. I can assure Mr Rich-Phillips that my
advisors did want to assist me; it is just that they were
unable to, so they are seeking some further advice. If in
my peripheral vision I get a nod or a wink, I will go
over and see whether they can get some further
information. Their initial response was that there was
no structural reason; it was just in terms of the ebb and
flow of cases and the subsequent outcomes. They had
no immediately obvious answers to that question, but
they are going to take some advice and find out what
might explain that, from memory, that about
$30 million difference from one year to the next.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for pursuing that.
I am obviously keen to get the answer to that — and it
is approximately a $30 million reduction. Obviously the
question is in the context of the policy changes that
were introduced in that financial year, the policy
changes which this legislation is seeking to unwind, so
it is very material to this discussion if we can get some
clarification from the minister’s advisors or TAC as to
the driver of that.
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Mr Jennings — Does Mr Rich-Phillips want to take
some credit for that? He might as well take the
opportunity while he is here.
Mr RICH-PHILLIPS — I am keen to get some
clarification as to which policy changes have driven this
reduction and consequently what subsequent increases
we may be looking at into the future, but we will come
to that in due course. I point out, equally, that that year
saw a reduction in common-law lodgements from
1907 down to 1777 in that same financial year, but if
we are able to get that advice before we proceed
further, that would be helpful.
Mr JENNINGS (Special Minister of State) —
Before we proceed further? Right. The supplementary
advice I have received is consistent with my first
advice — that in terms of the fluctuation, that could
have occurred — but if Mr Rich-Phillips is seeking to
indicate that the reforms that he introduced may have
led to the decline in the number of claims and the
financial payments, the government is not actually
disputing the effect of the reforms that were introduced
at that time.
I hope Mr Rich-Phillips remembers that I was
somewhat generous in accepting the bona fides of the
government as they were argued at the time — and as
he repeated in his contribution to this debate in this
bill — that in fact he acted in accordance with the
appropriate advice and reforms, in light of either
abnormal court outcomes or indeed interpretations of
what the scheme should have been open to, and it may
have led to a reduction in the number of claims and the
number of settlements. If he is seeking confirmation of
that before we proceed any further in the conversation, I
may receive additional advice which technically proves
that. If that is the point he is wishing me to concede, I
am certainly not contesting it, and if it helps, we will
find a way in which I can describe it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I again thank the minister for his
answer, and I say to the minister that it is not a question
of him conceding that point and it is not a question of
the coalition or me claiming credit for an outcome of a
policy decision. It is a genuine question to understand
whether that policy decision or implementation of 2013
has had a tangible impact on common-law claims,
common-law payouts and common-law lodgements,
and ultimately where this is heading is for me to
understand what the expected impact of the reversal of
those policy changes via today’s legislation is likely to
be. So it is not about a concession; it is a genuine
question to understand whether it is the TAC’s view
that those policy changes did have an impact on
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lodgements and common-law claims once they were
enacted.
Mr JENNINGS (Special Minister of State) — I
think the only position that I am able to suggest to the
member is that now, with broader conversations taking
place between the advisers in the box, the TAC is of the
view that the net effect of changes introduced in 2013
did lead to a reduction in the threshold for the claimant
in the first instance, in the course of termination, which
did then draw down on the number of claims in the first
instance, and then the financial outcomes as a
consequence, which is where we were heading. I am
still not in a position to be able to say tangibly what
sections of the claims profile had been affected more
than others to actually contribute to that advice. I do not
have that advice to be able to share it with the member.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I again thank the minister for that
answer. Can I take it further, then, and ask: what does
the TAC forecast the impact of the policy reversals, if
you like, that are taking place through this legislation
will be on the scheme on an annual basis?
Mr JENNINGS (Special Minister of State) — I will
share with the committee my little laugh. It is because I
was provided with a briefing on this bill a long, long
time ago, so I just had to be reminded of what
knowledge I have and what knowledge I share, and I
am reminded that the information that Mr Rich-Phillips
is seeking is cabinet-in-confidence.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I ask the minister why it is now
cabinet-in-confidence when it was not three years ago
when the previous legislation was passed? In fact the
quantum was discussed in the committee stage.
Mr JENNINGS (Special Minister of State) —
Obviously as the responsible minister in the chair at the
time the member must have been a far more generous
minister than I am today, which is a perverse way of
actually describing the financial outcomes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I must say I am troubled by the
minister’s description of this as somehow, for some
reason, cabinet-in-confidence. I ask the question again:
for what reason can that figure, the financial impact of
these policy changes, not be given to the house for its
consideration as to whether or not to support them?
Mr JENNINGS (Special Minister of State) — I
think ultimately in bringing a couple of issues together
in relation to the way in which the claims profile will be
managed into the future, the way in which the structure
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of the fund will be managed in terms of its compliance
with prudential guidelines and the way in which the
structure of any dividends may be derived and returned
to the state of Victoria, as the member would
appreciate, these are interlocking and somewhat
technical measures that have to be considered quite
thoroughly. The member will be mindful that we are in
the process of concluding the budget position in the
state of Victoria. We are interested in making sure that
all of our obligations are met in terms of the additional
liability that may be assumed because of these reforms,
what impact that might have on the current state of the
fund and what this budget capacity might be.
All of those things are being brought together at this
point in time. I believe that through the reporting cycle
of the budget, through various budget outcomes and
through the annual reporting of the TAC over time
these issues may be reported on, but now is not the
time, I am advised, that it would be wise to do so.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As the minister would well know, the
impact of the TAC on the budget is limited to the
payment of dividends. It is the only spot where the
TAC hits the state budget. Am I to take from the
minister’s answer that the magnitude of these policy
changes is so great that it will impact on the dividends
that are taken from the TAC into the Consolidated
Fund?
Mr JENNINGS (Special Minister of State) — No.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Therefore how is the interaction of the
budget of the TAC with the budget in any way relevant
to the question of whether the minister can inform the
house tonight in its deliberation on this bill of the
annual impact of these common-law changes? If we are
to take the figure that I quoted before, which was a
$30 million change in common-law costs — which the
minister’s advisers acknowledge may be attributed to
the previous policy changes or general ebb and flow in
the lodgements of common-law claims — that
magnitude is nowhere near significant enough to
impact the budget and impact the relationship between
the TAC and the Consolidated Fund.
I am at a loss to see why the minister is not able to, if
this remains a relatively immaterial cost impact —
materiality being in the context of the overall TAC
profit and loss — inform the house this evening, as I
did three years ago when the policy changes were being
put in place, what the estimated annual cost of those
changes is, given their relative size, because the
answers the minister is giving currently suggest that the
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magnitude of the cost of those changes is so vastly
greater that it has material impact — —
Mr Jennings — No. My last answer was no; a
one-word answer — no.
Mr RICH-PHILLIPS — The minister’s answer
was no, but the direction of his commentary suggests
that it must be so significant that its flow-on effects hit
the budget and a number of other things.
Mr JENNINGS (Special Minister of State) —
Clearly my shorter answers are better than my longer
ones.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I think many of us would agree with
the minister. I am looking for a short answer from him
now that is a quantum as to the TAC’s annual estimate
of the cost of these policy changes.
Mr JENNINGS (Special Minister of State) — I
congratulate Mr Rich-Phillips on his knowledge of the
various subject matters I have referred to. I think he is
quite right to say that in some ways there is no material
connection between the issues that I drew attention to.
However, this is the best structure of the advice that I
have received to actually make sense of this in terms of
the moving parts of the arithmetic equation that we are
dealing with and the limits placed upon the information
that I have at hand and will be able to share with the
member.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I note that it falls well short of the information that was
provided to the house three years ago when these policy
changes were put in place. It raises the question of why
that is the case. The minister’s claim of cabinet in
confidence, while I accept what the minister is
saying — that it is his advice — nonetheless sounds a
very dubious reason as to why that figure is not being
provided to the house this evening.
I would like to move on to a related matter, and that is
the impact on actuarial release, which is a technical
term used in the two statutory insurance schemes — the
TAC and WorkCover schemes — which basically
relates to the six-month actuarial assessment as
undertaken by the scheme’s actuaries that looks at
changes in practice by the TAC, looks at policy
changes and assesses the impact those policy changes
and practice changes have on the whole-of-life liability
of the scheme. Actuarial release is reported on an
annual basis, or actually on a six-monthly basis, and
contained in the annual report of the TAC, so what I am
now seeking from the minister — and I appreciate that
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it is a relatively technical area around the insurance
business which I do not expect him to know off the top
of his head, but hopefully his advisers can indicate for
the committee — is what the actuaries have assessed is
the actuarial release impact of these policy changes on
the scheme.
Mr JENNINGS (Special Minister of State) —
Interestingly enough, when I gave one of my
unsatisfactory answers to Mr Rich-Phillips a few
minutes ago I talked about the financial reports or the
reports of the TAC. I was anticipating that this
information that he is now seeking of me would be
made available in the course of the normal reporting
cycle. He has now added to my knowledge base by
indicating that that reporting cycle would occur twice a
year rather than once a year. As to the level of detail in
relation to that advice and how it might appear in terms
of the net position on the scheme in the longer term, I
will take some advice about what we anticipate that
level of detail will be and when that would be
transmitted.
I am advised that the net effect of the liabilities of the
scheme, including these amendments, will be reported
on in the annual report when it is published later in the
year, around October, and I would not expect an
itemised account of the individual components of that
liability but the net effect of the structure of the scheme,
including these reforms.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his attempt to
garner some further information. As I indicated to the
minister, it is the case that actuarial release is reported
in the annual report in aggregate. The minister indicated
that it will again be reported in aggregate. What I am
seeking now though is to understand the impact of these
reforms on actuarial release. It is a figure that the
TAC — I would expect, if the board is continuing to
govern the organisation properly — would have an
assessment of. I am now asking the minister to provide
that assessment of the impact on actuarial release of the
changes to the house.
Mr JENNINGS (Special Minister of State) — My
answer is one and the same as the answer I have given
previously.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the minister then confirm that as
a consequence of these changes the actuarial release for
the next financial year will be reduced?
Mr Jennings — Reduced?
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Mr RICH-PHILLIPS — Will be lower than
otherwise would have been the case?
Mr JENNINGS (Special Minister of State) — I ask
Mr Rich-Phillips to give me some supplementary
information.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I appreciate that this is straying into a
fairly technical area. To be clear for the minister,
actuarial release where it is a positive reflects a
reduction in liability and actuarial release where it is a
negative reflects an increase in liability, so you can
have a smaller reduction, which could be the impact of
these changes, or indeed it could be a negative actuarial
release. We see from the most recent annual report that
the actuarial release declined in the 2014–15 financial
year. What I am asking the minister is: will the actuarial
release be smaller as a consequence of these policy
changes, and by smaller also potentially negative?
Mr JENNINGS (Special Minister of State) — Can I
suggest to Mr Rich-Phillips that this is a question that
would be much better asked in plain English. If
anybody is actually willing to track this conversation,
let me just say that if Mr Rich-Phillips is actually
saying that the liabilities as projected in the actuarial
assessment of the fund would increase in terms of the
financial exposure, the answer is yes. That is a bit
closer to plain English.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — We are not dealing with plain
English; we are dealing with actuaries and actuaries’
talk. Actuaries approach things in a very different way,
but I take from the minister’s answer — —
Mr Jennings — Have a look at my past career. I
was one, as a trainee, for a very short period of time.
Mr RICH-PHILLIPS — I thank the minister for
that clarification. Is the minister able to quantify that
increase in liability, to use his term — to get away from
the terms of the actuaries — as a consequence of these
policy changes?
Mr JENNINGS (Special Minister of State) — No.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Because he does not know or he will
not tell me?
Mr JENNINGS (Special Minister of State) — I am
not at liberty to tell the member.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What is the reason for that?
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Mr JENNINGS (Special Minister of State) —
Because I am advised that they are cabinet in
confidence.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
am curious that these actuarial assessments that go to all
of the members of the TAC board would suddenly
become cabinet documents.
Mr JENNINGS (Special Minister of State) — That
is a statement.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the minister inform the house
how that has become the case?
Mr JENNINGS (Special Minister of State) — It is
on the basis of my advice.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Does the minister have confidence in
the advice he has received that these actuarial
assessments that do go to the executive and the entire
board of the TAC have now become cabinet
documents?
Mr JENNINGS (Special Minister of State) — No.
Sorry, I was probably having a private joke to myself
about this interchange. These are serious matters. The
board minutes and the board considerations of the TAC
would not in their own right be considered by cabinet.
But in terms of the financial implications of the policy
decisions made by the government to affect the scheme
and to vary the scheme and increase its liabilities and its
potential claims profile, that assessment was shared
with cabinet through a cabinet process, and that is the
basis on which I am saying that they are cabinet in
confidence.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
Does the TAC share the government’s assessment of
the financial impact of these changes? Is the TAC’s
assessment of the impact the same as Treasury’s
assessment of the impact?
Mr JENNINGS (Special Minister of State) — I
believe on the basis of the advice — and I am confident
in that advice — that in terms of the financial
implications, they have been provided by TAC and
confirmed by Treasury.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his
confirmation of that. The minister indicated at the
outset when we spoke about consultation that the

TRANSPORT ACCIDENT AMENDMENT BILL 2015
1640

COUNCIL

government had consulted with the TAC. I assume by
that he refers to the board as the executive oversight. Is
the TAC supportive of these policy changes?
Mr JENNINGS (Special Minister of State) — Yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I would now like to go to some of the specific
provisions of the bill.
The DEPUTY PRESIDENT — Order! Which
provisions in particular?
Mr RICH-PHILLIPS — I will probably
concentrate on clause 6, which I am happy to do here or
at clause 6.
The DEPUTY PRESIDENT — Are we in a
situation where we can actually put the question on
clause 1?
Mr RICH-PHILLIPS — Yes, I believe we are.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 3 is the clause which repeals
the capacity for the minister to make guides
modification documents in relation to the assessment of
injuries in accordance with the AMA guidelines. The
background to this provision is that impairment claims
under the TAC legislation are assessed in accordance
with the American Medical Association guidelines as a
consequence of a court decision as to the interpretation
of those guidelines related to spinal injury — the
Serwylo case. It was deemed appropriate that the
application of those AMA guidelines to spinal injuries
be modified to give effect to the original intention of
the TAC legislation with respect to assessing
impairment rather than the unintended consequences
that arose as a consequence of that court decision. The
mechanism that was put in place to do that was to allow
the minister to gazette guides modification documents,
which would change the way in which those guides
were interpreted by medical practitioners. The intent of
this clause is to remove the capacity for guides
modification documents to be made, so firstly, I would
like to ask the minister: have any guides modification
documents been made under the existing provision?
Mr JENNINGS (Special Minister of State) — No.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — That is an interesting answer from the

Tuesday, 12 April 2016

minister — a curious answer from the minister, very
curious. Notwithstanding that, I will not pursue that.
Mr JENNINGS (Special Minister of State) — Is
Mr Rich-Phillips actually saying that I have misled the
committee? Mr Rich-Phillips may have used the word
‘guides’ technically. I have got advice in front of me
that no ‘guidelines’ have been approved. Are we
splitting a hair, or have I made a mistake?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To respond to the minister, my
understanding is that a guides modification document
was in fact signed off by a previous minister.
Mr JENNINGS (Special Minister of State) — That
would have made sense if it were Mr Rich-Phillips.
That would make sense. He spontaneously saw the
advice that I have received on this matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — That is a very curious response, but I
will not pursue that further at this point. What I will ask
the minister, though, given that that is his advice, is:
how will impairment be assessed following the repeal
of this section? I refer in particular to spinal injury
assessment, which was the basis for this provision
being inserted in 2013.
Mr JENNINGS (Special Minister of State) — I am
going to take some further advice about the matter
Mr Rich-Phillips raised with me previously because in
fact that does provide me with some deep degree of
discomfort, so I will be giving some information on that
front.
In relation, though, to the question of how impairment
would be determined, I do not want to extrapolate on
what my background knowledge is in this matter — I
will get some confirmation about it. But my sense of
the AMA guidelines is that they do incorporate, in the
way in which they are applied to the scheme,
impairment within the structure of the consideration.
But I will take some advice before I go any further.
I thank the committee for its understanding. I have
received some advice about the panel that is charged to
support the TAC’s consideration of how the AMA
guidelines should be considered in terms of the
impairment. It has been created by medical
practitioners and is led by Mr Gary Speck, who is an
orthopaedic surgeon currently working on behalf of the
TAC with the panel of advisers to consider the most
appropriate way that the AMA guidelines should be
interpreted to more appropriately address the situation
that Mr Rich-Phillips refers to and relies on — the
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Serwylo case — that led to his consideration of matters
as a minister.
From what I have been advised in relation to the
guidelines that Mr Rich-Phillips may have been
associated with, they must have been made very close
to the caretaker period. In terms of the issuing of those
guidelines and their take-up or adoption, I do not know
of that pathway but I would obviously have some
interest — as he would — in relation to what did
happen in terms of the administrative pathway in
relation to that matter. That is the reason I was advised
differently to what he may have believed to be the
circumstances.
Again through the layperson’s understanding of what
these issues may relate to, the case hung off a series of
medical conditions that may be described as a multiple
series of fractures that on their own — each of those
individual fractures — may have been of limited effect
but were interpreted by the court as having a
cumulative effect that was actually quite profound,
leading to a large degree of impairment that may not
necessarily have affected the quality of life of a
claimant. So what the guidelines are seeking to do or
what the additional impairment test is trying to do is
assess what the cumulative effect of minor fractures
may be, more adequately describe that and combine it
with the AMA guidelines to provide a greater
confidence about the real degree of impairment.
Conceptually that is how it has been described to me. I
think Mr Rich-Phillips is nodding his head to indicate
we are in the same ballpark of actually understanding
the medical conditions that we are talking about. I am
advised that Mr Gary Speck and the panel are working
through those issues and providing the TAC with the
most contemporary advice on how to deal with those
matters, and that is the preferred pathway into the
future.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
Just to go to the issue of the guides modification
document that I understand was approved under the
previous government, the time the minister speaks
about is approximately correct; it would have been late
2014 or thereabouts, certainly that sort of time frame. It
is my recollection that such an instrument was made at
that time. The minister, through his previous answer,
indicated he quite clearly understands the issue of the
Serwylo case and the court’s interpretation of the
cumulative impairment versus the actual practical
impairment from those individual fractures, which was
the purpose of creating the guides modification
mechanism. The minister has referred to the role
Mr Gary Speck and his panel are playing in — to quote
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the minister — identifying the most appropriate way to
interpret the guidelines, in this case around spinal
injury. I guess I am challenged to understand what the
material difference is between what Mr Speck and his
panel are doing in providing interpretive guidance to
address the Serwylo issue and what was achieved
through the guides modification document, which was
to provide interpretive guidance on the guidelines. If the
government has this panel in place, what is actually
different from what the previous government was
doing?
Mr JENNINGS (Special Minister of State) — I
think the policy intent of our government has been to
ensure that the potential broad application of a
ministerial direction did not adversely affect the
standing of claimants and is not determined through
anything other than the best medical advice that may be
available to government or to the TAC in this matter. I
do not necessarily want to impugn any motives in
relation to the previous minister. I just think as a matter
of legislative framework the government has greater
confidence in what it believes should be the legislative
structure than in a broad power that would be in the
hands of the minister, who may or may not be well
advised on the medical issues at hand.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. He
is correct in saying that the existing provision that this
bill repeals did create a power for the minister to create
guidelines that modified the interpretation of the AMA
guidelines. The reason for that was clearly that the TAC
legislation specifies that impairments must be assessed
in accordance with the AMA guidelines as they apply
to different types of injury. The court has interpreted
those guidelines, certainly as they relate to spinal injury
in the Serwylo case, in a particular way, and therefore a
legislative response was required to insert an alternative
interpretation or provide a mechanism for an alternative
interpretation.
Given the government is now removing that
mechanism, what head of power will Mr Speck and his
panel rely upon to provide interpretive guidance for the
AMA guidelines in the face of the fact that those
guidelines are specified in legislation and that the court
has already given a judgement as to how they should be
interpreted? How can a panel come in and give
alternative advice on how they should be interpreted?
Mr JENNINGS (Special Minister of State) — Just
running back through the issues that have been raised in
the committee, I want to confirm that I am advised that
the instrument that Mr Rich-Phillips signed was
deemed by the TAC to have been signed within the
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caretaker period and that it did not adopt it. Whether it
should have or should not have, that is what I am
advised occurred and that is the reason why I originally
received advice that was at variance to what
Mr Rich-Phillips believed had occurred.

immediately. Even though this piece of legislation has
been on the notice paper for quite some time, it has
been the desire of the government to introduce these
changes and have them adopted by the Parliament
perhaps as far back as 2015.

Mr Rich-Phillips again, as is his wont, has asked a very
good question in relation to what head of power exists
for the additional guidance that is actually being sought
currently to steer outcomes in the future through the
plaintiff lawyers, through the court system and through
the claimants to be able to find an appropriate landing
on the complexities of these issues. The government’s
repeal of this provision because it believes that the
power is too broad is a first-order issue that it made
undertakings about and that it is acquitting in
Parliament today. But we do recognise that this broad
power ultimately should be replaced by a specific
provision within the legislative instrument.

The point the member made about what would be the
perfect legislative closure of this matter is a point that I
will not spend time debating, because it is a reasonable
point. However, the government has chosen, on the
basis of its commitments and its desire to actually
improve the circumstances of a number of claimants
and on the basis of other material matters that we have
made commitments to, to deliver this package to the
Parliament in this form, and we are engaging in the
deliberative consultation work that will land on a
specific provision to be provided to the Parliament at
the earliest opportunity.

The advice which we are currently seeking to work out
through a consultation will ultimately lead to a
legislative instrument specifically coming back into this
act to give a head of power. We are not in a position,
through this piece of legislation, to close that loop
today, but it is our intention to close that loop with a
specific provision in the act rather than a broad head of
power that is provided to the hands of ministerial
direction.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer,
and I accept that it is the government’s prerogative to
take that policy position. The reason the broad power,
as the minister refers to it, was put in place was to
account for the potential for future judicial decisions
that might alter the interpretation of the guidelines and
lead to unintended consequences, as the Serwylo case
has done. But I am perplexed that the government is
repealing this provision now — as policy calls for —
but not replacing it with the narrower provision the
minister has talked about and has indicated is needed.
This bill is effectively leaving TAC naked in the
intervening period in respect of the assessment of spinal
injury claims. What is the reason for this legislation
being brought forward with the repeal without the
alternative provision?
Mr JENNINGS (Special Minister of State) —
There are a number of reforms in this legislation that I
have outlined, which the government has brought
forward on the basis of prior commitments that were
made in the course of the election, that change the
circumstances of the daily life of a number of claimants
and their entitlements. The government chose on
balance to proceed with this raft of measures

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. It
does seem to be a very strange approach. I accept the
government’s position on those other policy changes —
the indexation and so forth and the impact. Of course
all of that could have been done without removing this
provision. If the government does not want to create a
guides modification document in the intervening
period, it does not have to. This provision does not
compel the government to do anything. At least
currently the government has the capacity to cover off
on this spinal injury issue and to cover off on any other
issue that arises in the interim. By repealing its
provision now and not replacing it, the government is
literally leaving TAC exposed, and I am dumbfounded
that that is the policy position or the policy approach
the government has taken.
I accept that the minister is not in a position to expand
on how that has come about, and I note the minister’s
concluding comment, but just to follow up on that, I
wonder if the minister could inform the house when we
could expect to see the provision. It must be a very
simple provision to put in place in legislation —
something that confirms the situation with spinal injury.
It was done through an administrative document. It was
done through that order that the previous minister
signed. I accept the minister’s response on timing and
all the rest of it, although it does not quite accord with
my recollection. It was done through an administrative
instrument. It could have been incorporated very simply
and narrowly confined to the spinal injury issue in this
legislation. I am perplexed that that has not happened,
but if the minister could outline the time frame within
which we will see that loophole closed by legislation,
that would be helpful.
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Mr JENNINGS (Special Minister of State) — The
government would hope to have that provision in place
during the course of this parliamentary year.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
clarification. Just to be clear, the minister spoke before
about the role that Mr Gary Speck and his committee
are playing. Can the minister just confirm that with the
repeal of this provision — and obviously there are no
guides modification documents in place anyway — the
TAC is bound by the AMA guidelines as they are
written and by the court’s judgement in the Serwylo
case and that with the passage of this legislation there is
no modification or interpretation that can be brought
beyond that?
Mr JENNINGS (Special Minister of State) — The
TAC is operating within the framework as the
member’s question is constructed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
confirmation. I will not belabour the point about how
we have ended up in this situation. I think the minister,
from his body language, is well aware of the interesting
situation we are in. The only other matter I would like
to canvass relates to clause 6.
Clause agreed to; clauses 4 and 5 agreed to.
Clause 6
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 6 seeks to repeal
section 93(17A) of the Transport Accident Act 1986.
Subsection 17A, which was inserted again by the 2013
legislation, provides a definition of long-term mental or
severe long-term behavioural disturbance for the
purpose of serious injury assessment, and that definition
set out a number of criteria that needed to be met.
Firstly, can the minister indicate to the house how many
serious mental injury claims have been assessed against
these criteria since 2013?
Mr JENNINGS (Special Minister of State) —
Specifically I am unable to provide the number,
although my advisers are seeking further information
that may be able to assist the committee.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To assist the minister, I am just after
an approximate indication of the sort of quantum
involved — is it 10; is it 100? — just to get an
understanding of how much this provision has been
used — approximate numbers.
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Mr JENNINGS (Special Minister of State) — Is the
member able to pursue any other line of inquiry while
we are ascertaining this?
Mr Rich-Phillips — We can do.
Mr JENNINGS — I would think that would be
wise, if the member wants to pursue another line of
inquiry.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It is related to that question. Basically,
with the repeal of this definition of serious mental
injury or long-term behavioural disturbance for the
purposes of a serious injury assessment, what criteria
will be used for the assessment of what is severe
long-term mental or severe long-term behavioural
disturbance for those serious injury assessments?
Mr JENNINGS (Special Minister of State) — The
critical difference is that the TAC will continue to rely
on medical evidence prepared by appropriate medical
practitioners in relation to the determination and to
consider that evidence, the difference being that the
narrative test in relation to the three years of severe or
long-term behavioural disorder being able to be
established and recognised as a continuous profile of
behaviour is the narrative that the government believes
is too onerous and has restricted the access to the
scheme, both in terms of the claims and in terms of the
success of claims. It is that narrative test and the
longevity of that continual assessment that the
government believes is a benchmark too high, although
it will continue to rely on the individual assessment of
behavioural disorder or disturbance being provided by
the appropriate clinicians who would assess the mental
health of the claimant.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I guess it takes us back now to the question of numbers.
The minister indicated that it is the government’s view
that access for mental injury claimants was
unnecessarily restricted, to paraphrase the minister. As
a consequence of this provision, how does the
government establish that without having the numbers
to understand how many assessments were made and
how many were rejected against this criterion?
Obviously that is where those numbers are useful at this
point — to understand that.
Mr JENNINGS (Special Minister of State) — I
thank the committee for its patience in relation to this. I
am advised that there have been no proceedings
through the courts that have assessed these matters —
the applicants — because the claimants, the TAC and
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plaintiff lawyers have been mindful that the
government had made commitments in relation to
repealing those provisions, and no proceedings have
taken place through the courts to assess those cases in
light of an expectation that this provision would be
repealed.
In terms of the original number of applications, I am
still relying on further advice about the number of
applications in the first instance, but I am very
confident that the courts have not determined this
matter, and none of the parties, at this point of time with
this legislation in the Parliament, is taking those cases
forward until a new threshold is determined by the
Parliament.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Just to be clear: there were no cases? The minister
obviously referred to the current government’s
intention to change its policy and that leading to matters
not proceeding until that happens. There were no cases
prior to the change in government policy to one of
repealing this provision in that period between this
being enacted and the new government setting out that
policy?
Mr JENNINGS (Special Minister of State) — I
believe that there is no case law in relation to this
matter; that is right. So on that basis, the court has not
made any determination since the 2013 provision was
made.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Have there been any cases accepted
by TAC that did not proceed to court under this
definition in that time period?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips can probably lip-read as well as I can.
Some further advice is being sought on that matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am happy to come back to that issue.
The minister indicated that it was the government’s
view that the requirement for a person to exhibit those
characteristics — symptoms, if you like — for the
three-year period was excessive. In relation to the other
elements of the definition which are being repealed to
step beyond the continuous period of three years, the
need for a person to have a recognised mental illness or
disorder as a result of a transport accident, will it still be
a requirement that the person has a recognised illness?
Mr JENNINGS (Special Minister of State) — I
think the simple answer to the question is yes, there
needs to be, because the preserved clauses in the act

Tuesday, 12 April 2016

maintain that a severe long-term mental illness or
severe long-term behavioural disturbance must be
found to enable a certificate to be considered and
assessed in relation to a traffic accident.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
Given the minister indicated the government’s concern
with this definition was the requirement for three years
of continuity of symptoms, what I am keen to do is
understand whether the other elements of the definition
will still need to be met. The minister referred to other
provisions of the Transport Accident Act. I am not sure
which provision he was referring to in his previous
answer. What I am keen to understand is whether
within the proposed repeal of section 93(17A) the
requirement that the three elements —
(a) the person has a recognised mental illness or disorder …
and
(b) displays symptoms and consequent disability that have
not responded, or have substantially failed to respond, to
known effective clinical treatments provided by a mental
health professional … and
(c) has severely impaired function with symptoms causing
clinically significant distress and severe impairment in
relationships and social and vocational functioning —

which are outside the three-year time frame will
continue to be elements that will be required to be met
for a serious injury certificate to be issued?
Mr JENNINGS (Special Minister of State) — What
will be relied upon is pre-existing case law prior to the
amendments that were introduced in 2013. If any of
those elements are the consideration of the case law or
common-law interpretation by the courts, then they will
be addressed. So in fact Mr Rich-Phillips, who was
associated with the insertion of subsection (17A), I
imagine would be mindful of what the common-law or
case law interpretation was of the pre-existing act. We
have to go back to what are the preserved provisions of
the original act that are now being restored by this
repealing of subsection (17A), and the elements of the
common-law assessment will be reactivated by the
court’s interpretation of the effect of this repeal.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response;
it does go some way to an understanding that there is
nothing beyond that pre-existing case law. I am tempted
to ask the minister if he is able to summarise that case
law, and I do not know that that is possible — to
succinctly set out the case law which takes the place of
this statutory definition. Obviously the reason the
statutory definition was inserted was that there were
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irregular and unintended consequences coming from
the case law, which led to the desire for a statutory
definition. Firstly, is there a tight, coherent definition of
‘mental injury’ that arises from the pre-existing case
law that will come back into play with this repeal?
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We hope that the scheme will be run appropriately to
achieve all of its responsibilities, and we will no doubt,
when further reforms come as I foreshadow in this
committee stage, come back and consider them again.
Business interrupted pursuant to standing orders.

Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for his support of my job
application to join the Supreme Court of the state of
Victoria. Apparently the chief justice does not want to
receive my application, and I think it would probably
be better for us to collectively rely on the court’s
understanding and appreciation of these matters relating
to the subjective elements of each case.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
guess that puts us back to the quandary we had in 2013,
which was the reason we needed to insert a statutory
definition in the first place. But I take it from his
answers that no element of the statutory definition will
stand with this repeal, that we will go back into the
murky world of case law on mental injury, unintended
consequences on assessment of mental injury and
irregular outcomes on the assessment of mental injury,
which presumably is the government’s policy intent,
and I will leave the questioning there.
Mr JENNINGS (Special Minister of State) — That
sounded like a statement rather than a question. I think
the issue is the government has made a series of policy
decisions designed, in the government’s view, to
provide better opportunities for claimants and to
remove some of the restrictions that may have been
imposed upon the scheme. We do it in a way where we
think it is financially prudent to do so. The fund will
acquit its obligations to the citizens of Victoria and
claimants appropriately.
During the course of the consideration, in one instance
Mr Rich-Phillips was concerned that this provision may
not be as specific as perhaps the statute should be from
his perspective. It is a different argument to a matter
that the government volunteered earlier for an earlier
clause, where it wants ultimately the legislation to be
more prescriptive than the broad head of power that
was provided to the minister. I do not necessarily want
to take us back to issues that we raised in clause 3, but
that was the nature of how prescriptive legislation
should be in this, what directions and powers should be,
and how it interprets with guidelines. The government
and the opposition have a slightly different set of
priorities. On the government’s priorities, I think we
made some commitments at the election which we are
acquitting.

Sitting extended pursuant to standing orders.

TRANSPORT ACCIDENT AMENDMENT
BILL 2015
Committee
Resumed; further discussion of clause 6.
Clause agreed to; clauses 7 and 8 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed from 25 February; motion of
Ms PULFORD (Minister for Agriculture).
Mr DRUM (Northern Victoria) — It gives me
pleasure to rise this evening to lead the debate in
relation to the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015. It
is an interesting sidelight that when members of the
current government found themselves in opposition for
the four years of the previous government they
squealed like stuck pigs every time they were asked to
work beyond the 10 o’clock adjournment time for this
chamber, and yet now that they find themselves in
government and unable to bring legislation through at
the pace they require, they have no problem at all in
making the house sit later. However, we have always
been very consistent: it does not worry us what hours
we are working, we are here to work. We are here to
get the legislation through, and that is what we should
do.
This bill has largely been brought about by the
exposure through the Four Corners program of the
most obscene use of live animals as baits and lures in
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the greyhound training fraternity in this state and across
other states as well. I certainly think the trouble that
happened throughout Queensland and New South
Wales in a sense dwarfed what was happening here in
Victoria. However, the use of animals such as possums,
rabbits and piglets as lures in the greyhound training
fraternity has certainly been an appalling act and a
series of appalling behaviours that we simply cannot
tolerate here in Victoria, nor can we tolerate it
anywhere else. That is why the improvements that are
being put forward in this bill will be supported by the
coalition. I want to thank a former minister in the other
house, Mr Tim Bull, the member for Gippsland East,
who is the shadow Minister for Racing now. I can
vouch firsthand that Mr Bull does an enormous amount
of research when it comes to the three different codes of
racing.
The exposure of these practices that have led to this bill
serves as a reminder, serves as a warning for all of us
that with the lure of gambling and prize money and of
notoriety and simply the concept of being successful,
there are always going to be threats and challenges to
our integrity. This has damaged the integrity of the
greyhound industry beyond repair, but I do not think it
is right that we sit here and start teeing off on and trying
to beat up on this industry, because, as we know, it is a
very important industry.
The greyhound racing industry generates over
3000 full-time equivalent jobs. It is run across
12 venues in this state, and each of those venues brings
in not only a whole raft of participants who are actually
working within the industry but also those people who
like to go along and simply watch the events as a matter
of course. That is their passion, that is what they love to
do. These 12 venues around the state host over
1000 meetings per year, and tonight — just for the sake
of interest — they were at Warragul. There was a
12-race meeting there, but unfortunately it was
abandoned after the third race because of the lighting.
They had had lighting problems and got the lights back
up working so they got the third race done, but races 4
through to 12 were abandoned. Mr Ondarchie might
have had a couple of fast ones running there or certainly
might have been getting ready for some races
elsewhere.
It is a very important industry. It has copped significant
damage not just to its image but to the industry itself,
and we have to be aware that there were some reforms
made to the industry in November last year — again
supported by the coalition. And here is another suite of
amendments that is going to help with the organisation
of the board, putting in place penalties and putting in
place inspection regimes to enable those people who
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are given the responsibility of maintaining the sport to
do so in a manner that will restore the credibility that
this sport needs. As I said, over 3000 full-time
equivalent positions are generated because this industry
runs in the way it does. It also generates more than
$315 million annually in economic activity. That is just
for Victoria. It puts into perspective what an absolutely
amazing economic driver the greyhound industry is.
It is also worth noting that the activities that were
exposed on the Four Corners program were already
illegal. It is not as though all of a sudden we have
introduced laws to make animal cruelty illegal. It was
already illegal, so obviously people were breaking the
law when they were exposed for training their dogs
with live baits. However, what we will now put in place
with this legislation are a better inspection regime and
stronger penalties.
Jumping forward, the creation of a regime is going to
mean that people who want to register greyhound
racing dogs will need to comply with the code of
practice, which is relatively clearly marked in the bill. It
will cover the various aspects of owning a dog — the
breeding of a greyhound, the rearing of a greyhound,
the training of a greyhound and what they call the
breaking of a greyhound, the racing of a greyhound, the
boarding of a greyhound and any other activity
associated with the care of a Greyhound Racing
Victoria greyhound. Every activity associated with the
sport will now have to adopt and abide by a code of
practice. Anybody caught breaking the code of practice
is going to be in for a nasty surprise when they realise
that an individual who may not have abided by the code
of practice will in fact be liable for a maximum penalty
of $37 000. A body corporate that is found to be not
complying with the code of practice will incur a fine of
over $90 000. It is good to see that there is a real
seriousness involved with this legislation to ensure that
anybody who thinks treating animals in this way is
okay is going to be hit between the eyes and in the back
pocket with those types of fines.
In working through the issues surrounding animal
cruelty two reports were commissioned, one by the
chief veterinary officer and one by the racing integrity
commissioner. The recommendations that came from
the two reports speak about actions to provide stronger
powers and increased penalties regarding baiting,
blooding and luring. The 68-odd recommendations that
were made have informed both the legislation in
November 2015 and the legislation here. Also a range
of other actions have been called for within the
68 recommendations that are not in this legislation but
which will need to be worked through and brought
forward at a future time.
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The acts that will be amended by the bill are the Racing
Act 1958, the Domestic Animals Act 1994 and the
Prevention of Cruelty to Animals Act 1986. The
changes to those acts will increase compliance, integrity
and investigatory powers in relation to the greyhound
racing industry. I think everybody is of the same
opinion here — that a state like Victoria in 2016 needs
to draw a line in the sand and be very clear that there is
simply no place for the live baiting, blooding and luring
of animals, and I am sure there is total community
support for this legislation.
What the inspection regime is going to do is remove
some of the existing constraints on inspectors. In the
event that inspectors have a suspicion that there may be
non-compliance in the industry, they will have the
opportunity to investigate an hour before sunrise, an
hour after sunset and at any other time throughout the
day, providing that they have adequate knowledge and
a natural right to go in to investigate and search
premises where they believe this lack of compliance or
cruelty to animals may exist.
The bill increases the focus of the Greyhound Racing
Victoria board in the area of animal welfare, and that
will ensure that at least one member of the Greyhound
Racing Victoria board and one member of the
Greyhound Racing Victoria appeals and disciplinary
board will have animal welfare or veterinary experience
expertise. That is something that is currently not the
case, but those skills are in fact found on those two
boards; however, it has not been set down in the
legislation until now.
The bill also extends the time limit for action to be
taken and investigations brought forward from
12 months to 3 years. This is going to help many of the
investigatory agencies that need to investigate events
that may have taken place in a period of time further
back than the last 12 months. The extension will enable
the investigators to do the work they need to do, and if
people have been engaged in cruel acts either against
the dogs or live animals, they will be found out more
readily than is currently the case with the restrictions
that have been placed around sport.
The bill also provides the minister with additional
powers when it comes to the appointment of board
members. In the event of a scenario occurring in
Victoria such as the one in Queensland when the entire
greyhound board was dismissed overnight because it
was believed some members had full knowledge of
these despicable practices, even though it is unlikely,
the minister has the power to appoint an administrator
to manage Greyhound Racing Victoria. As I said, while
it is unlikely that such an event will occur in Victoria,
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we now have the framework should that action be
deemed necessary. I think this is in the public interest,
because if an administrator needs to be appointed, then
we know that the sport will be run by an administrator
for a certain amount of time until a new board can be
established.
The bill also gives the racing integrity commissioner
the power to refer complaints directly to other agencies
such as Victoria Police. If there is a suspicion of corrupt
activity or cruelty to animals, then the racing integrity
commissioner will have the power to refer those
complaints straight off to other agencies. Hopefully that
will speed things up and make the industry much more
accountable for its own behaviour and much more
transparent. People will realise that they are treading a
very fine line if they engage in any of these practices in
future and that they are one phone call away from a
police investigation.
There will be a new levy put on greyhound dogs’
registration at $3.50 per annum per dog. That levy will
help with the welfare of greyhounds into the future.
That will be paid on an annual basis from Greyhound
Racing Victoria. Again, these funds are going to help
create an opportunity for better welfare.
As I will talk about later, the Greyhound Adoption
Program is something that has been shown to be
incredibly successful. I think that if we can make
people understand what fantastic pets greyhounds
actually make, then we will get a few more of these
retired racing dogs, and they will bring a lot of joy to a
lot of families as they do make great pets. They have a
lovely nature.
I think that with these changes that have been brought
forward, with the code of practice that has now been
put in place, with the very strict definitions of what is
acceptable in the whole range of breeding, boarding,
training and racing practices and what they call
‘breaking the dog’ — where you teach it how to run,
teach it how to race — all of these practices have been
very well stipulated. The code of practice is now quite
descriptive and breaches of the code of practice are
going to be met with extremely high fines. I think that
is the sort of direction that we would expect an industry
to take after such a tumultuous upheaval as has taken
place with this exposure. I think that is going to be a
very, very positive aspect of the sport.
The minister has also made some other changes in
relation to the board appointments. The minister now
will have the flexibility to recommend board
appointments to the Governor in Council if he believes
that an individual has the skills, the experience and the
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knowledge necessary to assist the board in carrying out
its activities and its functions. This was previously a
little bit more prescriptive. Where people previously
needed to have certain skills to be able to find their way
onto the board, now what we have is effectively the
minister making his own call with this. We certainly
hope that there is no lessening of the skill base of the
members that are elevated onto the board that is going
to effectively have this sport within its control. The
minister has made this change, I suppose, so that he has
more flexibility and so that when the board of
Greyhound Racing Victoria has a very specific need he
can put people who meet that need onto the board as he
feels it necessary to do so.
I think I will leave my contribution there except that
just again I would like to make mention of the
Greyhound Adoption Program. It seems that we have
got to a situation where in the last financial year we had
over 847 former racing greyhounds adopted by various
families. That is a great result because I think we are all
mature enough to understand what probably ought not
have used to happen to greyhounds when they got a bit
slow. We now have a situation where it is a very strong
program. You look on the greyhound racing website,
and the very first page you see is a whole range of
greyhounds that have found new homes. It is a really
easy site to work your way through. The process is
simple; the opportunity for thousands of families to
adopt a former racing greyhound is now getting easier
and easier. It is a great scheme, and the people who
have been involved and the people who continue to be
involved in this scheme should be congratulated.
Certainly whilst there is some further work that needs
doing within this space, the bill itself is a step in the
right direction. It is a good response to a horrible
situation that we hope is never, ever repeated. These
practices were barbaric and archaic, but we have moved
quickly and decisively. The fines are now extreme,
which is how they should be.
There are arrangements with the board and the code of
practice around anything to do with a racing greyhound.
Once it is registered, fees are paid and a kitty is created,
and the welfare of the dog becomes paramount. The
arrangements will enable this incredibly important
industry to prosper and generate jobs, and it is
supported by the many people who just love the dogs
that they train and care for. I know a handful of people
in my hometown of Bendigo who are incredibly
passionate about their dogs in the way they look after
them and the way they train them. They love racing
them, and they provide amazing care for their animals.
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I think this bill is going to continue to strengthen the
whole regime of greyhound racing in this state. There is
more work that still needs to be done, but I am sure that
those further amendments to the structure of the board
and to the structure of the industry can take place in the
next few months and we will end up with the industry
that we all expect.
Ms PENNICUIK (Southern Metropolitan) — The
bill that we have before us, the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015, makes amendments following the reports
that were tabled by Mr Sal Perna, the racing integrity
commissioner, and the chief veterinary officer,
Mr Charles Milne. They followed from the appalling
revelations of the widespread use of live baiting in the
greyhound racing industry that was exposed by
Animals Australia, the RSPCA and Four Corners as
occurring in at least three states on the eastern seaboard
of Australia. It was so widespread that it could not be
seen as isolated incidents, but rather as a systemic and
ongoing use of a particular practice, where we know
small animals — possums, piglets and rabbits — that
were still alive were used as bait for greyhounds and
suffered of course appalling deaths.
This had been going on for some time and, it has to be
said, under the noses of the Greyhound Racing Victoria
board and Greyhound Racing Victoria itself, and in fact
under the noses of the racing integrity commissioner
and the chief veterinary officer. They were asked to
look into it and to investigate, and they came up with
reports, which I have read. They basically confirmed
what was going on and came up with some
recommendations, some of which were introduced last
November in changes to the Prevention of Cruelty to
Animals Amendment Act 1986, and quite a number of
which will be introduced by the bill that is before us
now.
However, while the changes this bill makes head in the
right direction, they are not going far enough. While we
will not be opposing the bill, one of the problems with
the key provisions in this bill is that they continue the
conflation of conflicting roles of the board. The board
of Greyhound Racing Victoria will still have the role of
promoting the industry and promoting gambling in the
industry. At the same time, with some of the provisions
introduced there will be a statutory requirement to
improve animal welfare in the industry, but that is
really a conflict. The bill also introduces investigatory
powers for the board, so the board will be investigating
the industry that it promotes. There is an inherent
tension between those functions, and we should be
aware of that fact.
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What the Greens have called for ever since these
particular appalling events were revealed, and in other
cases where animal welfare issues are at stake, is the
need for independence in the regulatory functions with
regard to animal welfare. That is not going to be
introduced by this bill, even though there are some
improvements to the current situation and the situation
we had prior to the live baiting events, where the
industry basically is self-regulating and has been
focused on racing and gambling with very little focus, if
any, on animal welfare — notwithstanding, as
Mr Drum said in his speech, that there are certain
greyhound owners of course who care about their
animals. I do not dispute that, but in terms of the
suffering of greyhounds involved in greyhound racing
across Australia and in Victoria, for the vast majority of
them their welfare is not well looked after, and I will
return to that point after I speak briefly about the
provisions of the bill.
The bill makes changes to the Racing Act 1958, the
Prevention of Cruelty to Animals Act 1986 and to the
Domestic Animals Act 1994 following some of the
recommendations made in the reports by the chief
veterinary officer and the racing integrity
commissioner. The bill amends the Racing Act 1958 to
further provide for the functions and rules of
Greyhound Racing Victoria; to make changes to its
constitution, its appeals and disciplinary board; to set
out additional functions for the racing integrity
commissioner regarding animal welfare; to further
provide for offences relating to greyhound races that
involve the use of animals as lures; to make a range of
changes to animal welfare arrangements in the
greyhound racing sector; and to make other
miscellaneous amendments.
It amends the functions of the board to make it clear
that it will now have a statutory responsibility to
promote and improve animal welfare, including
greyhound welfare within the industry, and that it has
the power to make rules in relation to the welfare of
greyhounds. Under clause 5 it ensures that one member
of the board has experience in animal welfare or ethics,
and under clause 11 it ensures that one member of the
Greyhound Racing Appeals and Disciplinary Board
must have animal welfare or veterinary expertise.
These are welcome, slight improvements to the
functions of the board. It is a pity that a similar
amendment that I moved last year with regard to
Harness Racing Victoria was not supported in terms of
adding a person with animal welfare expertise to that
particular board. The bill extends the audit function of
the racing integrity commissioner and the hours in
which audits can occur — that is, 1 hour before sunrise
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and 1 hour after sunset or in exceptional circumstances.
Where the racing integrity commissioner has a
reasonable suspicion that compliance with animal
welfare standards is not being met or other offences
might be being committed, the commissioner will be
able to enter premises at any time under those
conditions.
The bill provides for appointment of an administrator in
place of the board if the board ceases to function or if it
is in the public interest to do so. It provides for offences
relating to greyhound races that involve the use of
animals as lures and references the relevant offences
under the Prevention of Cruelty to Animals Act 1986
into the Racing Act 1958. The bill also clarifies the
classes of persons who could be guilty of an offence
and liable to a penalty involving live baiting. In terms
of amendments to the Prevention of Cruelty to Animals
Act 1986 the bill amends the act to extend the time
limit for prosecutions relating to baiting and luring from
12 months to 3 years to allow for more thorough
investigations to take place. Under the Racing Act 1958
it also requires broader experience of board members.
At present board members tend to be just people from
greyhound racing with little if any other experience or
expertise represented on the board, so that is a welcome
provision as well.
Amendments under the Domestic Animals Act 1994
will be to ensure that all Greyhound Racing Victoria
greyhounds are covered and kept in accordance with
the new mandatory greyhound code of practice, and
non-compliance will be an offence and will attract a
penalty. The bill makes other technical and
consequential amendments to the bill but also
introduces a small levy of $3.50 on the registration of
all Greyhound Racing Victoria greyhounds. It must be
mentioned that this is the same as the levy paid by
ordinary Victorians when they register their own
domestic pets. So in terms of a Greyhound Racing
Victoria greyhound which is owned and raced by
people in order to make money, the amount of levy that
is going to be charged under this bill is exactly the same
as an ordinary person pays to register their family pet. I
think that registration could be a lot higher than it is.
This will be used to support amendments to the
Domestic Animals Act 1994 in terms of the
implementation and compliance with the code.
The establishment of an independent integrity body is
not included in the bill. One of the recommendations of
the racing integrity commissioner was to establish an
independent statutory body with accountability for
racing integrity across the three codes, removing such
responsibility from the controlling bodies, conferring
all powers, privileges and authorities of stewards,
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integrity and welfare staff, including powers over
non-licensed persons, and transferring current integrity
staff, stewards, welfare officers and existing integrity
bodies to the newly formed body. This is not what is
happening with this bill. As I mentioned, the bill in fact
further conflates the conflicting roles of integrity,
animal welfare and the promotion of racing and
gambling in the same board, and that is a problem.
The government has said that it supports this in
principle, and last year it commissioned Mr Paul Bittar
to make recommendations on a new model for integrity
in the Victorian racing industry. The report from him
was due late last month, and as far as I know it has not
been released. Important stakeholders such as the
Australian Veterinary Association and the RSPCA are
generally supportive of the bill and regarded these
provisions as positive moves in terms of ensuring that
the industry can be held to account for some of its
animal welfare conduct and outcomes.
Concerns have been raised by these stakeholders about
simultaneously investing in single organisations, and
individuals within them, the responsibility for
enforcement, criminal investigation, racing oversight
and commercial considerations. Concerns have also
been raised about investing in Greyhound Racing
Victoria officers the same investigative enforcement
powers that, for example, the RSPCA, local councils
and other authorised officers have under the Prevention
of Cruelty to Animals Act. This creates an inherent
conflict of interest. I would be very interested to see
what comes out of the report from Mr Bittar and
whether the government is going to move where it
should move, which is to create an independent
regulatory agency for the racing industry in particular.
As I said, while there are some improvements under
this bill, I am not sure that they are necessarily going to
create any more public confidence in the industry.
While the bill is focusing the board of Greyhound
Racing Victoria more on the issue of animal welfare,
which hitherto one would have to infer it has not been
very focused on, it is still nowhere near where we
should be in terms of the independence and integrity of
animal welfare in these industries.
There were some claims made about the racing industry
and its contribution to economics. I preface my
comments by saying that while we are talking about the
economics we should be thinking about what is behind
the economics. What is behind the economics is the use
of animals for human entertainment and human gain,
with the animals having no say in that whatsoever. In
terms of claims made, the minister has made some in
her second-reading speech about the economic impact
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that greyhound racing provides for Victoria, New South
Wales and Queensland. If you look at the Animals
Australia website, which has done a lot of research into
the greyhound industry, it cites a
PricewaterhouseCoopers report on the New South
Wales industry in 2014, which concluded that the
racing industry is a ‘consumptive sector’ that does not
‘generate any significant productivity benefits to the
rest of the community’. The Productivity Commission’s
review estimated the social cost of problem gambling to
be at least $4.7 billion a year.
There are a lot of problems with greyhound racing.
Every year in Australia around 20 000 greyhound pups
are bred in the hope of finding a fast dog. But not every
greyhound is suited to racing. Most dogs that do not
make the grade in terms of being a fast dog or a good
racing dog or a dog that wins prize money are
discarded. It is estimated that 18 000 healthy dogs are
killed in the greyhound racing industry each year. This
includes 8000 pups and young dogs that never make it
to the track and another 10 000 that are retired from
racing because they are simply regarded as being too
slow. Four out of five dogs that are retired from racing
are killed. Five dogs every week are killed on the
racetrack. Those that are not killed on the racetrack are
still at risk of significant injuries such as broken hocks
and legs, and head trauma during racing and in training.
Up to 200 dogs are reported injured during official
races every week. Some are even reported to have died
from cardiac arrest due to the extreme physical intensity
of racing. On many occasions such injuries are
‘uneconomical’ — in quotation marks — to treat, and
the owner will instead have the dog put down. An
average of five dogs, as I said, are killed at races every
week.
Off the track their lives may not be much better,
oftentimes kept in tiny kennels for the majority of their
lives and only released to train or race. Many rescued
racing greyhounds have been underfed, possibly
because they are kept on a restricted diet to keep them
at a lean weight for racing. Once a racing greyhound is
not fast enough to win races, his or her career soon
comes to an end. While a greyhound’s natural life span
would be 12 to 14 years, very few of these dogs live to
that age. The vast majority will be killed once they have
served their racing purpose. Nine out of 10 dogs born
into the greyhound racing industry never get to live out
a full life — as I said, this amounts to around
18 000 dogs per year. It is true that some ex-racing dogs
go into breeding programs, but even then they will
likely be killed at the age of five or six years.
In terms of greyhound adoption, the industry’s
Greyhound Adoption Program (GAP) operates in most
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states but rehomes only a relatively small number of
ex-racing dogs. Mr Drum mentioned what a good
program it is, but it homes somewhere around 10 per
cent of the dogs born into the racing industry every
year, so 90 per cent of the dogs born into the industry
every year are not adopted. There is a very, very long
way to go before we have a situation where all dogs in
the greyhound racing industry end up in the Greyhound
Adoption Program — or any other adoption program,
because there are a couple of others apart from the
official Greyhound Adoption Program. It is a good
program as far as it goes, which is not very far — it is
only 10 per cent of the industry.
So we come to the problem, which is that it is very
difficult to see how this industry will ever be able to
come to a situation where all the dogs are either
adopted post-racing or adopted because they are not
going to make the grade, so to speak, as racing dogs.
That is why, while the Greens have always had a very
strong position on greyhound racing, we have now
adopted the position similar to that of Animals
Australia, which is that greyhound racing should be
phased out in Australia and that this should happen
sooner rather than later because we do have in fact an
industry that can never be safe for all greyhounds born
into it.
It is not an industry where greyhounds that are racing in
races — Mr Drum says 1000 meetings per year; that is
a lot of dogs that are injured — live out their full lives.
There are not going to be enough homes to adopt the
number of greyhounds that we lose every year. I have
been following the Greyhound Adoption Program for
many years. Several times I have raised in this
Parliament by way of a question on notice, for example,
how the program is going. It really has not altered much
over the years. There has been a bit of an increase in the
last year or two, but it still, as I said, leaves the vast
majority of greyhounds not being adopted into
domestic homes. We have a problem where we cannot
really fix the industry. Greyhounds are injured,
greyhounds are killed, greyhounds are not adopted.
Greyhounds are not adopted at anywhere near the level
they need to be. That is why this industry really is
inherently not sustainable.
I go back to my fundamental premise that I think as a
community and society we really need to question
whether we continue with this type of activity, such as
greyhound racing, which is basically an activity using
animals, using greyhounds — and up until recently
using other animals in the most appalling way — so
that people can bet on them. Basically it is so people
can gamble on the outcome of a race involving animals
that have no say in whether or not they are in that race.
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They are in fact completely in the hands of their owners
and the racing industry as to what happens to them
from the beginning to the end of their lives. I think as a
community and a society we should question whether
that is a sustainable and humane activity. I personally
do not think it is. I am fully behind the idea that the
greyhound racing industry should be phased out. I
understand people are employed in that industry, so
there should be some way of them transitioning out of
it.
I would say the same for jumps racing, another industry
that puts animals at risk and sees them breaking their
legs and their necks for no other reason than for
humans to gamble on the outcome of a race involving
those animals. We know that the toll on horses in jumps
racing is not acceptable. It is an activity that should
have been banned a long time ago. It was nearly banned
in 2009, but sadly was not, so more horses have gone
on to be catastrophically injured on the track or never
seen again because of an injury they have sustained and
have later been put down away from the eyes of the
public.
There are some positive changes with regard to the
focus of the board, the representation of the board and
the ability of the racing integrity commissioner to be
more active in terms of investigating non-compliance
with animal welfare standards. I have not even gone
into what those animal welfare standards are, because
they are animal welfare standards within a framework
of an industry that does not have animal welfare at its
heart and never can have, because inherently
greyhounds in greyhound racing will be injured and
will be killed. Very few will be adopted out into good
homes, even though we know they make wonderful
pets and are beautiful dogs. We should not kid
ourselves that this particular bill is going to fix the
problem that is inherent in greyhound racing, which is
something that should be phased out in Australia.
Australia is one of only eight countries in the world
with a commercial greyhound racing industry, and it is
the biggest. Internationally it is an industry in decline.
For example, in the USA greyhound racing is now
illegal in 39 states, 28 of the 49 tracks have closed since
2001, and that number is reducing year after year.
I did have someone say to me, ‘It’s not greyhound
racing that is illegal in the USA; it is betting on
greyhound races’. If you cannot bet on the greyhound
race, what is the point of the greyhound race? That is
the problem. The point of the greyhound race is to race
the greyhounds so human beings can bet on them, and I
think that is a fundamental premise which we should
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not be supporting anymore in the interests of animal
welfare.
While the Greens will not oppose this bill and see the
provisions in it as some improvement, we are still left
with the problem of the industry itself.
Ms SHING (Eastern Victoria) — I rise this evening
to support the bill and reiterate the contributions of my
colleague Mr Drum as they have outlined the scope of
the bill before the house and the context in which these
changes have occurred.
At the outset it is important for me to go on the record
as being a very, very proud and passionate owner of an
adopted greyhound. I cannot recommend the breed
highly enough. In fact before I lose the attention of the
chamber and perhaps any reader of Hansard who might
be interested enough to follow this up, April is in fact
Adopt a Greyhound Month. This is a fantastic
opportunity for people to take advantage of the many
activities that are being provided by adoption
organisations not just in Victoria and not just around
the Greyhound Adoption Program but around other
rehoming, rescue and rehabilitation programs and
services that are provided throughout Australia.
These organisations do a sensational job, not only in
matching greyhounds with their ‘fur-ever homes’, as it
is affectionately termed when a greyhound moves into a
domestic environment, but also in making sure that the
greyhounds themselves are of an ideal temperament to
be able to live with people, children, cats — as is the
case with my beautiful boy, Ruben — and other dogs,
which is also the case in my home. I do confess that it is
often rather like a zoo, and there is somewhat of an
ad hoc racetrack that often springs up around the house
or in the back garden. In fact I would not have it any
other way, because greyhounds are a remarkable breed,
and they are a remarkable breed with a very significant
history that goes back thousands of years. They have
been bred, in the way that many other canine species
have been bred, to take advantage of natural character
traits, and in the sighthound greyhound breeds this is
something that manifests in very swift sprint speeds,
very swift acceleration and excellent sight. This has
been honed over time in the way that other breeds have
been developed to be bigger, to be stronger and to have
a specific musculature, and it has led to greyhounds
being able to reach speeds of up to 70 kilometres an
hour.
That is not to say that that is all they do. Greyhounds
are also extremely sensitive beasts. I tested this, having
had to apologise to my dog on repeated occasions for
yelling at him when he had decided to move a sock or a

Tuesday, 12 April 2016

shoe around a room. Rearranging is a very particular
greyhound characteristic whereby greyhounds are
inclined to pick things up at random, to move them
around and to repeat the process, like a game of chess
played by a dog without any competition.
The bottom line here, and the message I am trying to
convey in my contribution this evening, is that the
adoption of animals is the best way to go. It is the
fairest way to go, and it is the way to go that best
enhances animal welfare outcomes. For those who are
prone to criticise the industry and who get stuck in over
the number of deaths — fatalities, serious injuries — in
the industry, I would really like to see those people
walk the talk and start to adopt these wonderful beasts
so that we can have maximum take-up. We have seen a
great increase in the number of dogs that are being not
only offered for adoption but also rehomed as part of
those adoption practices. This has been made
significantly easier by the way in which adoption open
days have been facilitated and by the way in which a
non-judgemental approach is being taken by
Greyhound Racing Victoria (GRV) and other racing
bodies around Australia to make sure that greyhounds
can be surrendered.
It is with these elements in mind that I turn now to the
components of the bill that is before the house this
evening. As Mr Drum indicated in his contribution to
the debate, the bill implements the recommendations to
the Andrews Labor government which arose from
reports of the racing integrity commissioner, Sal Perna,
and the chief veterinary officer, Charles Milne, into live
baiting in February 2016. As we all know, Four
Corners aired a shocking, confronting, disgusting and
horrifying episode that included footage of very severe
animal cruelty. It was not just animal cruelty against
live animals, which included possums, rabbits and
piglets, but also in relation to dogs that were, to use the
language of the industry, being ‘blooded’, apparently in
an attempt to make them faster or to give them some
kind of prey drive. As we know from the history of the
sighthound, prey drive can be part of the character trait
of a greyhound. However, it does not follow that using
live animals as a live baiting process will get a better
result. There are many other ways in which greyhound
speed and athleticism can be enhanced in the course of
training and in the course of the dog-break process.
They include the use of pheromone sprays and the way
in which drag lures are used in the course of adapting a
greyhound to the track, as well as very — —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
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Ms SHING (Eastern Victoria) — As well, there is
the very, very clear evidence that indicates that where
dogs are treated well, where dogs form a bond with
their trainers and their owners, where dogs are
socialised and where dogs are given as much exposure
to human contact and positive human interaction as
they can possibly be given in the first 12 to 18 weeks of
their lives they run better. They run faster and they run
safer. It is the very essence of positive motivation that
in fact creates better outcomes for greyhounds in the
industry.
What we see here is a fundamental departure from the
lunacy, the disgraceful acts of cruelty that were inflicted
upon greyhounds not just as they were captured in the
footage which aired on Four Corners and which in fact
brought this issue to life in a very, very clear way but
which, anecdotally at least and as revealed in the course
of various inquiries, were likely to have been occurring
in various ways under the control and auspices of
various people throughout the industry. What this
resulted in was a lack of proactive zero-tolerance action
to crack down on owners, trainers or breeders who
either encouraged this sort of behaviour or were
complicit in it occurring in the course of a dog being
broken in and being prepared for racing.
This is absolutely unacceptable, and it is unacceptable
from the key perspective of animal welfare, which is
the perspective that I take tonight in making this
contribution, because better outcomes can be reached
through positive training, positive interaction,
socialisation, a proper diet, good exercise and the use of
technology and training methods, such as pheromone
sprays and lure-specific training and introduction from
an early age — greyhounds perform better. Where our
tracks are improved to make sure that the camber and
the materials and the drainage are of a world-class
standard, they become safer. We see fewer instances of
serious injuries. We see fewer instances of falls. We see
greater recovery and we see faster results.
The industry, much as those who have made
contributions in the chamber tonight and indeed in the
other place may like to close it down, is the source of
thousands of jobs. To close this industry down
tomorrow, as some might like to have happen, would in
fact be a pretty clear example of irresponsible
government, to my thinking. What we do need to do,
however, is to take all the reasonable steps that are
available to enhance animal welfare, to enhance animal
safety and to send very clear deterrent messages to
anyone stupid enough, anyone inhumane enough or
anyone foolhardy enough to treat greyhounds and other
animals with such contempt that in fact they would not
care for their welfare or indeed their lives.
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To my mind it is very easy to simply want to close the
industry down; however, the owners and trainers and
breeders who I know, who I have met and who I have
worked with have been positively encouraged by the
non-judgemental approach taken in the context of
facilitating adoptions and facilitating better
accommodation and other arrangements for their dogs.
They have taken comfort in the way in which the slur
on the industry from an irresponsible few has been,
without doubt, slammed and condemned, as it should
properly have been. We have seen numerous
prosecutions. We have seen numerous changes to the
way in which regulation of greyhounds will occur. This
is proper and this is appropriate. The penalties for live
baiting ought to properly be made into significant and
serious penalties — sanctions that send a very clear
message that we will not tolerate, and that the
community will not tolerate, inhumane breaches of
animal welfare in relation to dogs.
The greyhound industry has come a long way since the
1960s, 1970s and even the 1980s, where after a race
meet it was not uncommon for dogs to be found in
dumpsters out the back. We have come a long way
since nobody talked about these issues and since a
softly-softly approach, such as that identified in the
Perna report, was the regular way of operating within
the industry, at least as far as various evidence was
concerned. In doing so, we need to work with those
people who are well intentioned, because they have the
interests of their animals at heart, they participate in
rehoming and adoption and they make sure their dogs
are fed and socialised well and are given appropriate
treatment.
The bill makes sure that we clarify the powers of GRV
inspectors to inspect greyhound premises. Inspectors
had formerly been restricted in entering properties due
to the use of the term ‘reasonable hours’ in the act.
There is, in my view, no unreasonable time to make
sure that greyhounds that are registered or which are
intended to be racing, raised for racing or otherwise
used for breeding purposes be monitored and be subject
to the scrutiny which they deserve.
The bill makes these changes to the Racing Act 1958,
the Prevention of Cruelty to Animals Act 1996 and the
Domestic Animals Act 1994, which then implement
10 recommendations in part or in full as part of the
overall 28 recommendations which require action by
government in the course of this report. We have seen
significant changes to the governance and operational
structure of the Racing Appeals and Disciplinary
Board, which will now have expertise in animal welfare
and/or ethics incorporated into the skill set of members
who sit at the table.
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The way in which animal welfare has become a key,
substantive issue for the industry and has been put
under the spotlight is due in large part to public debate
flaring as a consequence of the live baiting issue. I
absolutely condemn anyone who would enable or be
complicit in live baiting in the greyhound industry. I
know that my dog and other dogs — other greyhounds
bred specifically for racing — respond best to love,
encouragement and a positive environment. They
respond well to care and to attention; they respond well
to bonds with human beings. For this reason they make
excellent pets and additions to family homes, either
after their racing career has not started or after it has
finished and the dog is no longer on the track.
We need to make sure we acknowledge the positive
efforts being made by people within the industry. We
are on the way to improving an industry which was, for
a significant period of time, more than a bit broken. It
was an industry that led to and allowed the deaths of
thousands of dogs. Indeed it still has work to do — we
still have a long way to go — but we are getting there.
We are getting there by including and involving
trainers, owners, breeders and the industry. We are
getting there in terms of tighter regulation and a better
approach to animal welfare and the way in which we
regulate it. We are getting there through mechanisms
such as this bill. To that extent, I welcome its
introduction and I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I am very
pleased to rise very briefly to speak on this bill, after an
extremely long day of listening to a wide range of
topics. I think the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015 is
worthy of a few comments, because I do commend this
bill. I listened but did not speak last year when we
undertook the first tranche of changes to welfare
legislation after seeing the horrendous photographs and
videos that were provided to us which showed us what
was wrong in the industry and what needed to be fixed.
I think last year we went a long way, and we were
reading those barbaric words of baiting, blooding and
luring as we were talking about an industry with
animals we love. I was pleased to see the changes that
happened last year, and I am pleased to see added
regulation this year that introduces further codes of
practice and further regulation and responsibility for
this industry, and in that it further increases education in
what is right and what is proper in animal welfare. This
bill is doing that by increased oversight, via the levies
and via the extra regulation, and I am pleased to be here
to commend that.
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The Sex Party has had a very clear policy on animal
welfare since its inception. We actually believe animal
welfare should not just be a state-based issue; it should
be something that is shared across all three tiers of
government, with every state and territory having its
own animal welfare and animal cruelty legislation, as
we are seeing today, but also seeing that enhanced at a
federal level. I would like to see the establishment of
national animal welfare and cruelty legislation that
covers wildlife, pets and livestock. I love animals. I
have many pets, and I find it very difficult — despite
the fact that I am incredibly allergic to animals — not
stopping to pat and throw my face into so many pets,
which has ended up with me having eyes like golf balls
afterwards. But I adore animals, so I think I want to see
legislation that protects our pets. I also like eating
animals — —
Ms Shing interjected.
Ms PATTEN — I like eating animals, but I want to
see proper welfare for the animals that I like to eat as
well. I want to see us having broad animal welfare
legislation, recognising that we have a responsibility to
animals that we love to pet, that we love as pets and as
members of our families, that we love to eat or that we
love to place a bet on — that as a hobby we love to see
them race. The responsibility to those animals is
tantamount in all of those aspects of our cultural
connections with animals in, as I said, many different
areas.
So I would love to see not only our state legislation but
also our state government working with the federal
government to improve animal welfare and cruelty
legislation that does cover wildlife, that does cover pets,
that does cover livestock and that maybe creates a
national register of animal cruelty convictions so that if
someone gets done for animal cruelty in Victoria they
cannot just skip town and continue their cruel practices
in another state. I would like to see a register that would
mean that if someone is cruel to an animal, they are no
longer allowed to have an animal. I would encourage
this state government to work with its federal
counterpart to enable the enforcement of animal welfare
and the protection against animal cruelty not only at a
state level but at a federal level.
I love animals, and I was encouraged by what we
saw — the very quick response that not only Victoria
but other states made to the horrendous and barbaric
activities we witnessed in this industry — so I am very
happy to see this bill coming through to establish
further safeguards in this industry. Despite how allergic
I am to animals, I have been very influenced by the
contributions — of Mr Drum, Ms Shing and
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Ms Pennicuik — and I must say I am considering
adopting a greyhound after this debate, but it may be
slightly due to my jet lag, and it may be slightly due to
the late hour. I hope in the morning — —
Ms Pulford interjected.
Ms PATTEN — I thank the minister. Please do not
hand me that adoption paper right now — I think I need
a cooling-off period. But I would like to commend this
bill to the house.
Mr MULINO (Eastern Victoria) — I will be very
brief. I just wanted to support the contributions of all
those that have preceded me. I know that many of those
that have preceded me have a direct interest in animal
welfare in this context in a very personal way. It is a
very important issue. I just want to reiterate that this is a
bill that is important because it implements a further
10 recommendations from the important chief
veterinary officer’s and racing integrity commissioner’s
investigations into live baiting and animal welfare in
the greyhound racing industry. I think that has been a
very measured and methodical response to that issue,
and I think what we are seeing now is very well crafted
legislation to deal with those issues.
I will not go through all the details but just want to flag
the key provisions. The bill clarifies the live baiting
offences in the Racing Act 1958 with the insertion of a
new section 55 that contains a strict liability offence. It
also broadens the functions of the Greyhound Racing
Victoria (GRV) board to include responsibility for
promoting and improving animal welfare within the
sector. The bill also requires a member of the
Greyhound Racing Victoria board and the GRV Racing
Appeals and Disciplinary Board to have expertise in
animal welfare or ethics, which is probably something
that many had assumed was already the case, so that is
filling a regulatory gap. The bill also extends the
powers of the racing integrity commissioner to enable
that person to audit the animal welfare processes and
systems of a racing controlling body. There are also a
number of other measures that I will not run through.
As I said, I want to reiterate the comments from all
those on all sides of the chamber who preceded me. I
think this is a very important issue in terms of an
important industry within our state but also, more
importantly, for the welfare of greyhounds and of
course the animals that should not be used or abused as
live bait. I commend this bill to the house.
Mr ONDARCHIE (Northern Metropolitan) — The
lure of getting to talk about this bill tonight — the
Racing and Other Acts Amendment (Greyhound
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Racing and Welfare Reform) Bill 2015 — is quite
exciting. It deals with the third element of racing in
Victoria — racing, pacing and chasing. I am pleased to
rise to support the bill. Typically opposition members
say they do not oppose, but in fact tonight I am saying
the opposition will support this bill following the Sal
Perna report.
Others have touched on the provisions of this bill,
including the stronger powers and increased penalties
for the abhorrent practices of baiting, blooding and
luring with live animals. It also provides an opportunity
for greater inspection of premises to make sure that
compliance is in place. It increases the focus of the
Greyhound Racing Victoria (GRV) board. It extends
the time limit for bringing forward prosecutions. It does
a whole range of things that have been touched on by
others.
For the sake of this house — I am sure the minister
would be happy about this — I am not going to discuss
every element of this bill in my contribution tonight,
because I think we have more than covered it. I will
say, though, that this legislation specifically relates to
improved animal welfare and improved integrity within
the greyhound racing industry as a result of the
inquiries into the live baiting scandal. It is a sensitive
matter, and it is primarily about animal welfare. These
reforms are ones that we as a Parliament should
support.
I am a member of the Melbourne Greyhound Racing
Association (MGRA). I follow a couple of racing dogs
that are doing very, very well, and to my knowledge —
and I am absolutely convinced and advised of this —
never have they been trained using these abhorrent
practices. I speak often to GRV executives and board
members, greyhound racing participants, punters,
spectators and families as they get together and enjoy
their time in places like The Meadows in
Broadmeadows, where the kids are on jumping castles,
getting their faces painted and doing all sorts of
wonderful things on a Saturday night. It is a sport that
everyone can participate in.
In mentioning the MGRA, let me congratulate Eddie
Caruana and the members of his board for the great
work they do out at The Meadows in making
greyhound racing an inclusive sport, a sport that has a
lot of integrity. His board is working towards ensuring
that we clean up any suspect practices. I also
congratulate Marg Long, the CEO out at The Meadows,
and her team for the wonderful job they do. It is a great
activity.
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I am happy to support these amendments tonight. I have
had many conversations with the Minister for Racing,
Martin Pakula, about this, and he shares my views
about cleaning up this industry. It is an industry that
provides lots of jobs and economic value for Victoria.
Others tonight have talked about the Greyhound
Adoption Program, a program that I actively support. I
commend ambassadors like Ricky Ponting who support
the program.
This bill is about improving integrity and welfare in this
very important sport. I conclude tonight by
congratulating Nicole McRae, the trainer of Doodle
Bug Jay, who won the last at Warragul over 400 metres
before races were abandoned due to lighting problems.
The dog ran very well over the 400. It paid $3.20 to win
and $1.60 to place. That is a great example of how this
sport is alive and well. I commend the bill to the house.
Ms PULFORD (Minister for Agriculture) — I
would like to take this opportunity to thank all members
for their contributions to the debate on this legislation
this evening. I would also like to take the opportunity to
thank the racing integrity commissioner, Sal Perna, and
Victoria’s chief veterinary officer, Charles Milne, for
the work they did in preparing two reports for
government. We commissioned these reports
immediately after the Four Corners exposé was first
broadcast, an exposé that revealed practices that were
gutwrenching and horrific and that led to the
development of this legislation. Mr Perna and Dr Milne
oversaw wideranging reviews. They revealed
incentives to overbreeding, a lack of appropriate
governance, impractical arrangements around hours for
inspections on tracks and some deficiencies in the
operation of the Prevention of Cruelty to Animals Act
1986. As Ms Pennicuik noted in her comments earlier
this evening, there are some really large gaps in our
knowledge about the number of greyhounds and their
fates.
I would just like to add a couple of remarks. The
government takes animal welfare incredibly seriously.
Prior to the election we made a number of
commitments around animal welfare, and work is well
advanced in delivering on those election commitments.
Not too many months from now we will have the
opportunity to debate in this place the legislation that
will eliminate puppy farming in Victoria. In the last
sitting week the economy and infrastructure committee
tabled the report on its inquiry into the legislative and
regulatory framework relating to restricted breed dogs.
That report did go into a number of matters related to
greyhound welfare. The government will now take
some time to carefully consider those matters.
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Matters of animal welfare are of great interest to the
Victorian community and all Victorians. Indeed this
was an issue that spilled into a number of other
jurisdictions. We were horrified at the images that were
broadcast by Four Corners. The greyhound racing
industry in Victoria has worked hard to implement the
recommendations of the Perna and Milne reports that
were pointed in its direction. As to whether the
government has worked hard to implement the
recommendations that fell to it to implement, late last
year it had the first tranche of legislation to that end for
which it was grateful to receive speedy passage through
the house, and this evening this bill will acquit a further
10 recommendations.
We are not Pollyannas about this challenge, but we are
committed to working closely with the industry and
cleaning up what are clearly unacceptable practices.
This legislation will strengthen the arrangements that
are in place and will complement other measures being
taken across the agriculture portfolio in respect of
animal welfare issues more broadly and also in the
racing industry, where, in the other codes Mr Ondarchie
referred to in his contribution, other animal welfare
issues have arisen from time to time. Indeed this
legislation will require a member of the Greyhound
Racing Victoria board to be somebody with expertise in
animal welfare. In a similar vein that is now expertise
that harness racing enjoys on its board.
Taking a holistic approach to this is important. The
review that was undertaken by Charles Milne was the
first of its kind undertaken by a chief veterinary officer
in Victoria, and I think it has been an excellent addition
and contribution to this discussion and to the
development of the work that the Victorian government
has done and will continue to do to improve animal
welfare in greyhound racing. Of course Dr Milne will
continue to work with our producers, Victorian farmers,
those who adore their four-legged family members and
all creatures great and small to improve the welfare of
animals in Victoria. I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Health funding
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health, and the action I seek is that the minister deliver
the funding in the budget to fund the legislation that has
been considered and passed in this house in the last
12 months in relation to her portfolio. We have had
extensive legislation in this Parliament in relation to the
health portfolio, but consistently what we have been
seeing is that despite the expansion in roles, there is not
yet the funding to be able to deliver the commitments in
the legislation and the expectations that have been
raised within the community.
Take, for example, the Access to Medicinal Cannabis
Bill 2015, which I am very pleased has now passed the
lower house in terms of the amendments we considered
last sitting week. But as we highlighted through the
debate, the state will be paying — —
The PRESIDENT — Order! I am sorry to interrupt,
but in my view the adjournment debate requires
members to focus on one item, not a whole range. As I
heard it, the member’s action at the start was for the
minister to fund a range of commitments that have gone
through the house. I would ask the member to focus on
one item.
Ms WOOLDRIDGE — If I may, what I have
sought is that she fund the legislation that has been
passed in the last 12 months. I have put that as one
item, and I am giving a series of examples of it. The
call that I have in relation to the action is funding to
reflect what has been done over a period of time. It is
one call for funding, and there are sub-examples
underneath that. That is how I had planned to put
forward this adjournment matter. It is a bit like asking
the Minister for Education to fund schools, and then
there are a number of schools that might be examples
that sit underneath that.
The PRESIDENT — Order! In that instance I
would actually rule out the member’s example — in
other words, in the education example the adjournment
debate would require the member to ask the minister to
fund a particular school rather than schools, plural. On
this occasion, given the way the member has worded it,
I will allow the matter, but as I have indicated to
members the adjournment debate is really about an
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action on one matter rather than a series of matters.
Given that Ms Wooldridge has taken it from the point
of view of legislation in the house, it is close, but I will
allow it.
Ms WOOLDRIDGE — Thank you, President. The
example I was giving was of the Access to Medicinal
Cannabis Bill 2015, where the state will take
responsibility for the cultivation, manufacture and
distribution of medicinal cannabis. There is extensive
funding that the minister outlined would be required to
deliver this that has not yet been provided, and we need
to see that in the upcoming budget.
In addition, the Assisted Reproductive Treatment
Amendment Bill 2015 made significant expansions in
terms of the Victorian Assisted Reproductive Treatment
Authority (VARTA) playing a role in the process of
connecting, advising and counselling donors and
donor-conceived people. Once again, as we outlined in
the debate, there is not yet additional funding for
VARTA to deliver this vital role, and that needs to be
provided in the budget because of course this comes
into place in 2017.
Similarly there is legislation in relation to
nurse-to-patient ratios. The minister at the table,
Ms Pulford, at the time insisted that our rural health
services, which potentially are operating at below
ratios, would not need additional funding to deliver to
the ratios because of course they are funded to the
ratios. This is in denial of the reality that these health
services are fully utilising the funding that they have at
the current nurse staffing levels and will need additional
funding to deliver to the legislation and to the
nurse-to-patient ratios that are provided for in it.
Finally, the Health Complaints Bill 2016, which we are
currently considering, establishes the role of the health
complaints commissioner, and there needs to be
funding to enable that to take place.
The minister has had a number of pieces of legislation
in this house that expand the roles of various health
agencies. These need to be funded in the budget so that
they can deliver on the expectations created for them by
the government’s legislation.

Health funding
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Health. In recent weeks the Andrews government has
announced that the Williamstown Hospital emergency
department faces closure, the Sandringham Hospital
will be cut to daytime-only care and many other
hospitals will be impacted by the dispute between the
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federal and state governments, with over $73 million
worth of hospital funding at risk.
The state and federal governments need to sort out this
funding mess as soon as possible for the community’s
sake. If the Williamstown Hospital emergency
department were closed, most patients would go to
Footscray Hospital. The government would be well
aware that the Footscray emergency department is
already stretched and in massive need of
redevelopment. In 2015 approximately 36 517 patients
attended the Footscray Hospital emergency department.
If the 15 914 patient presentations at Williamstown
over that same time went to Footscray, there would be
an increase in demand of 44 per cent at that hospital.
This would take Footscray Hospital’s emergency
department from busy to bedlam and would threaten
the quality of care.
In 2014–15 Footscray Hospital’s emergency
department was on bypass due to being over capacity
for an average of 90 hours each quarter, with the worst
being July–September when the hospital went on
bypass for 220 hours, or 10 per cent of the time. This
indicates that the department is already failing to keep
up with demand. With the government’s recent
elimination of bypass protocols, the emergency
department at Footscray is likely to struggle even more.
The community of the western suburbs can ill afford an
emergency department closure.
While I do not believe that the state should be picking
up the tab for the federal government, with an operating
surplus of $1.2 billion in Victoria the Andrews
government can afford to step into the breach
temporarily until the federal government sees sense and
stops point-scoring with people’s health. When the
Williamstown Hospital emergency department’s future
hinges on just $5 million in funding, it would be a
failure in the Andrews government’s duty of care not to
fund Western Health to keep it open until the matter
with the federal government is resolved. I call on the
Andrews government to seek to resolve this funding
dispute and to do whatever is necessary to address the
funding shortfalls in the short term.

Western Metropolitan Region small business
Mr EIDEH (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
Small Business, Innovation and Trade. In Western
Metropolitan Region small businesses are part of the
thriving local economy. I note that the minister has
spent time with members of the other place visiting
businesses in Western Metropolitan Region to gain a
deeper understanding of the various pressures,
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challenges and opportunities small businesses face. I
further note that, as recently as 30 March, the minister
was visiting small businesses in Hoppers Crossing and
discussing how the Andrews Labor government can
best support them.
I regularly speak with small business owners in my
electorate who are seeking assistance with these matters
in relation to their businesses. They are seeking to grow
their businesses and to build business resilience for the
future. Others look forward to the completion of the
removal of level crossings in Laverton, Werribee,
Sydenham and St Albans. I am proud to be part of a
government committed to placing small business at the
forefront of every policy decision it makes.
It is well known that small businesses are a significant
driver of economic output in this state, so I am pleased
to be able to inform small businesses that the Andrews
Labor government can provide them with access to
expert advice, support and assistance. There are over
half a million small businesses in Victoria, and they
represent 97.5 per cent of Victoria’s total businesses. I
am proud to represent Western Metropolitan Region
and to be part of a government that works to support
small businesses.
The action I seek from the Minister for Small Business,
Innovation and Trade is that he provide me with ways
that small businesses in Western Metropolitan Region
can access mentoring and other information from
Business Victoria so they can continue to be
competitive and successful.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Treasurer, and it is with
regard to the City of Greater Shepparton’s budget
submission, which includes the need for investment in a
redevelopment of Goulburn Valley Health, as part of
that organisation’s 2016 submission to the government.
My request of the Treasurer is that he fund at least
$170 million for stage 1 of the Shepparton Hospital
redevelopment in the 2016–17 state budget and that he
also commit to a rolling series of funding tranches
across the forward estimates to ensure the swift
completion of the remaining stages of the project.
Goulburn Valley Health’s Shepparton Hospital is in
desperate need of a redevelopment and an expansion.
Almost every week I raise this issue in Parliament. I
have tabled petitions; I have detailed report after report
that asserts how unwell this region is, including the
National Health Performance Authority report from
early last year that said that Goulburn Valley is the
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sickest region in Victoria. I have given examples of the
significant disadvantage and health challenges that the
Shepparton community faces. I have detailed horror
stories that my constituents have told me about their
terrible experiences at the hospital, which are a direct
result of the lack of capacity of the service. So I
welcome the Greater Shepparton City Council
including this redevelopment in its budget submission.
The critical need for this redevelopment and expansion
is well documented: the old and inefficient
infrastructure at Goulburn Valley Health can no longer
cope with the increasing demand for health services
within its catchment. This is further evidenced by the
health performance data that revealed that the
emergency department at Goulburn Valley Health is the
worst performing emergency department in the state,
with 50 per cent of patients not being treated within an
acceptable time. In addition, many local constituents
have revealed to me their horror stories of waiting
unacceptable lengths of time for treatment. This is not
the fault of the health professionals or health
administrators. It is purely a capacity issue that restricts
the number of patients who can be treated at the
emergency department at Goulburn Valley Health. This
department was built to service around 24 000 patients
annually, but it is currently servicing around
35 000 annually. Equally the hospital itself is not large
enough to meet current demand, and escalation
meetings are held regularly to move patients to
hospitals in communities such as Kyabram, Numurkah,
Benalla and Euroa.
With a full hospital, the emergency department is put
under further pressure as patients wait in that
department longer to be admitted. The layout of the
hospital is inefficient, and it also has significant privacy
issues as patients need to be wheeled through public
areas. The evidence is clear, and anyone who has toured
the Shepparton Hospital would be under no
misconception as to the need for the redevelopment and
expansion.
We accept that without a greenfield site the
redevelopment will need to be constructed in stages.
However, the Shepparton community needs certainty
over the complete redevelopment, as it has been down
this road before, when an earlier 11-stage master plan
was only ever funded for stage 1. This community
needs certainty that the entire project will be completed
and that funding is there for stage 2 to start as soon as
stage 1 is complete, and so on until the full
redevelopment is completed.

1659

Bicycle parking
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety, Luke Donnellan. The action I seek is that
the minister ensure that there are enough temporary
secure bike parking areas implemented at major events
such as White Night Melbourne or the AFL Grand
Final in order to accommodate Melbourne’s large
cycling demographic.
The popularity of cycling in Melbourne is ever
increasing. With this comes higher demand for cycling
facilities and security, especially at large organised
events. The construction of secure temporary bicycle
cages and extra bicycle parking areas establishes a
greater notion of safety amongst cyclists who are
attending these events, as opposed to leaving bicycles
unattended in public areas amongst large crowds of
people for prolonged periods of time. Secure bicycle
parking areas will not only provide security but also
encourage people to ride to these events, easing
transport congestion and with that motor vehicle
emissions as well. The introduction of extensive bicycle
parking areas during festivals, celebrations and major
events will allow Melbourne to be a more
cycle-friendly city.

Premier’s Spirit of Anzac Prize
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Minister for Veterans, the
Honourable John Eren. Our veterans, including current
serving defence personnel, have proudly served to
protect and defend our way of life across various
conflicts and in peacekeeping and peacemaking
operations. It is vital therefore, regardless of who is in
government, that we as a state make a commitment to
always honour and commemorate our veterans’ service,
educate the community about their sacrifices and ensure
that veterans are supported once they transition to
civilian life.
A key aspect of the Victorian government’s
commitment to acknowledging our veterans and
educating our community is the Premier’s Spirit of
Anzac Prize. The Minister for Veterans announced
earlier this year the successful students who had been
selected to participate in the Spirit of Anzac Prize for
2016. I ask the minister if he can advise which students
from which schools have been selected to participate in
the overseas and domestic aspects of the study tour and
who are from my electorate of Northern Metropolitan
Region. How will these students then help educate the
community and share their stories with our community
upon their return?
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Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight concerns the sky rail
proposed by the government on the Caulfield to
Dandenong line, where it seeks to remove nine level
crossings through a process of building a large elevated
railway for a long distance, almost 9 kilometres, along
that corridor. My adjournment matter is for the Minister
for Planning’s attention, and it concerns his
responsibilities under the Environment Effects Act
1978. The act at section 3 says:
This Act applies to works that are declared to be public works
for the purposes of this Act by Order of the Minister
published in the Government Gazette.

It goes on to say in section 4:
Before commencing any public works to which this Act
applies, the proponent must cause an Environment Effects
Statement to be prepared …

The minister can cause inquiries to be held. Section 9
states:
The Minister may, with the approval of the Governor in
Council, appoint one or more persons to hold an inquiry
(whether in public or in private …) into the environmental
effects of any works or proposed works to which this Act
applies.

The guidelines that are published pursuant to this act
certainly lay out the circumstances in which such a
decision would be made by the minister to order an
environment effects statement.
This is a $1.6 billion project — probably more by the
time the government is finished — but it is very clear
that the noise impacts of this are highly significant.
There will be elevated rail four storeys high, leading to
sound booming out across many kilometres in either
direction. The visual amenity effects are very clear.
No-one can deny that this would have very significant
and obvious visual effects. There will be vibration
impacts of railway activity at this height and in
particular diesel impacts, which as we know the World
Health Organisation has made significant statements
about recently.
The difference between a rail in a trench or a grade and
a very high rail, an elevated one of this style, is
significant and should trigger an environment effects
statement, and this is the minister’s responsibility under
the act. Hundreds of submissions have been received in
the stripped down, so-called consultation process. The
minister ought to look at those. I know for a fact,
because many have copied me into these submissions,
that they do call for an environment effects statement to
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be made and for there to be a proper panel process
associated with it so that these environmental effects
can be tested. They call for a full panel and an
environment effects statement that would look at these
and ensure the best outcome.
I ask the minister very specifically to exercise the
powers that he has under this act to trigger an
environment effects statement and ensure that the
public is not inconvenienced and poor outcomes are not
achieved because of his failure to exercise this process.

Decentralisation
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Regional
Development. The matter is in regard to urging the
minister to create and implement a focused
decentralisation plan. Country Victoria is being left
behind, with the rural divide becoming larger and
larger. Recent Australian Bureau of Statistics figures
have shown that people in Melbourne are earning on
average over $72 000 per annum while in
Warrnambool the average is just over $43 000. The
Pyrenees, also in my electorate, is the lowest paid
Victorian region. There are over 3300 wage earners
there making an average of just over $36 000 per
annum. You are also more likely to die a lot younger if
you live in the country, and you are much less likely to
have access to health care services like those available
in metropolitan areas.
On the flip side of this, Melbourne is choking itself
with a huge population growth, transport and public
transport issues, waiting lists for services and more. It
has certainly raised the question of decentralisation and
how it can be achieved. The Department of State
Development, Decentralisation and Tourism existed
until 1981, and it was the last government department
which explicitly included a decentralisation portfolio in
its title. That was some 35 years ago. Most of the
functions of that department were transferred to the
Minister for Economic Development in 1981.
While RDV, Regional Development Victoria, does a
great job and is certainly the lead agency in developing
rural and regional Victoria, this is not decentralisation,
and I question whether enough is being done to fix the
problem. In New Zealand, for instance, which has a
very similar population and industry base to Victoria,
the largest city, which is Auckland, has something in
the order of 1 million people and certainly not the
traffic or other issues that we have in Victoria and in
Melbourne. I therefore ask the minister to create and
implement a focused decentralisation plan that is
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designed to increase our regional growth and reduce the
population choke of Melbourne.

issue which comes down fundamentally to the notion of
respect and the way in which we interact.

Family violence

Victoria University Sunbury site

Ms SHING (Eastern Victoria) — The matter that I
wish to raise tonight is for the attention of the Minister
for the Prevention of Family Violence and Minister for
Women in the other place, Fiona Richardson, and is
about the royal commission. I specifically ask the
minister to facilitate the provision of information
sessions to the communities of Gippsland to provide
information, insight and detail about what the
227 recommendations of the royal commission’s report
entail and how they will be delivered for Gippsland in a
meaningful way which encapsulates the very essence of
the problem in regard to significant numbers of reports
and experiences of family violence within Gippsland. I
ask the minister to provide detail in the context of those
information sessions as to how the Andrews Labor
government will meet its commitment, as far as it has
outlined it, to implement all 227 recommendations.

Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening — almost this morning — for the
Minister for Training and Skills. Some 20 years ago the
Kennett government gifted the old Caloola institution to
Victoria University and TAFE for the purpose of
providing tertiary education and training in Sunbury.
Some years later, I am sure the house will recall,
Victoria University made a decision — a tragic
decision in my view — to close its Sunbury campus,
and since that time that site has sat idle or largely idle
and empty. It is a sad thing to go up there and see it
today. The site has some wonderful potential, with
extraordinarily impressive buildings, as can be attested
to by the Leader of the Opposition in the Assembly,
Matthew Guy, who recently toured the site with me
with some other locals from the Sunbury area.

I do so off the back of the 1900-page report, which was
tabled in Parliament last sitting week and which
contains a suite of broad-ranging recommendations that
deal with the impact and consequences of family
violence and the way in which it challenges and
changes the potential of young people, undermines the
notion of respect in relationships, causes great degrees
of financial and other duress and in fact compromises
the lives of people who are victims and survivors of
family violence in our communities.
In particular I also note that in Gippsland we have a
number of Indigenous and culturally and linguistically
diverse communities. These communities were the
subject of specific recommendations in the inquiry’s
report, and we also have really significant levels of
reporting, which has meant that the incidence of
requests for assistance and access to services has
skyrocketed, not just since the commission was first
appointed and began its work but throughout and in the
context of the announcement of the Victim Survivors
Advisory Council to be chaired by the former
Australian of the Year, Rosie Batty.
I look forward to the minister being able to facilitate
information sessions for Gippsland to provide
meaningful information and awareness in the
communities I represent to make sure that we can
understand how to move forward and to effect that
intergenerational change which is so sorely needed to
deal with family violence as a health issue, a housing
issue, a financial issue, a law and order issue and an

This abandoned facility is falling into a state of
disrepair, and graffiti vandals have already started their
ugly work. It could be anything, and my preference is
to return it to providing tertiary education for Sunbury
and surrounds, as it was intended to do some two
decades ago. In my view the site should be offered to a
variety of education and school providers to allow them
the opportunity that this grand site offers. The trouble
is, I am informed, that Victoria University has been in
discussions with the Hume City Council with a view to
selling the site for housing and for other residential-type
purposes, which obviously would disqualify any
opportunity to return the site back to an educational
purpose.
My view is that while the property may well be owned
by Victoria University and any sale may be quite legal,
it would be grossly immoral. The site was gifted by the
government of Victoria to the university for an
educational purpose. Victoria University has since
decided it does not wish to use it for an educational
purpose. It should be handed back to the people of
Victoria. I ask the minister to counsel Victoria
University about how very wrong the sale of the site
and the surrounding land would be, and I ask him to do
whatever he needs to do to reclaim the site and the
surrounding land for the Victorian taxpayer.

Ballarat Base Hospital
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Health. Ballarat Base Hospital’s
existing theatre suites are currently at capacity, and
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funding for additional suites must be committed so
growing demand can be met. The most recent data
released by the Department of Health and Human
Services indicates that there are 1276 local patients on
the waiting list for elective surgery at the Ballarat Base
Hospital. With population growth in Ballarat, the
demand is only set to rise.
The new Drummond Street redevelopment, which was
funded by the former coalition government, is rapidly
approaching completion. The redevelopment project
includes a ground floor reception area and an inpatient
ward on level 2. The first level was built to allow for
future expansion of the surgical theatre suites. In 2014
the former coalition government committed $65 million
to upgrade the Drummond Street redevelopment
project. The commitment included an additional three
floors of the new Drummond Street building, as well as
a new outdoor space and second cath lab. The
commitment also included an expansion of the
hospital’s operating suites and the construction of new
specialty suites.
The Victorian budget is due in just a few short weeks,
and Premier Daniel Andrews must address the blowout
in elective surgery waiting lists at the Ballarat Base
Hospital. The infrastructure is already built, and the
surgical demand is clear. The Andrews government just
needs to get on with funding the fit-out of new surgery
suites for the Ballarat community. The action I seek is
that the minister fund in the upcoming budget the
fit-out of the two new additional theatre suites at the
Ballarat Base Hospital, as well as the appropriate bed
stock to support these additional theatre suites.

Murray Basin rail project
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Regional
Development, and it is great to see her in the chamber.
The action I seek is for the Andrews government to
provide funds for the Murray Basin rail project to
enable an increase of axle loadings from 21 tonnes to
23 tonnes, which would produce a freight productivity
increase of 30 per cent and allow a transcontinental link
between Mildura and Broken Hill, which is necessary
given that the Adelaide route from Melbourne to
Darwin and Perth will be at capacity by 2025.
I call for this funding and thank Chris Crewther, the
Liberal candidate for Dunkley and prior to that Mallee,
for his strong advocacy for this project, as well as his
strong advocacy for the return of passenger rail to the
north-west. Likewise, in his Dunkley electorate he is a
passionate supporter of passenger rail services for
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Baxter, Langwarrin, Langwarrin South, Frankston
South and Mornington.
The Prime Minister’s announcement of freeing up
$1.5 billion set aside for the east–west link and, within
that, $220 million for the Murray Basin rail project
means the project is now fully funded and paid for by
both state and federal coalition governments, with the
Andrews government not putting one cent into the
project. The Napthine government had already
committed $216 million to the project from the sale
proceeds of the Rural Finance Corporation, as well as a
further $200 million for projects in regional Victoria.
On top of that we now have a commitment — already
broken by Labor, I might add — that regional Victoria
would receive 10 per cent of the net proceeds from the
sale of the lease of the port of Melbourne for transport
infrastructure projects — so Mr Jennings told us, but
Mr Pallas is telling us something else.
The government has the capacity to add value to the
Murray Basin rail freight project by increasing the axle
loading infrastructure and finishing the rail track direct
to the Geelong port. Given that the Andrews
government has not had one regional Victorian
infrastructure project approved by Infrastructure
Victoria, let alone Infrastructure Australia, this action
could be one of the first investments the Andrews
government would make in regional Victoria using its
own money. I seek the minister’s support for my action.

West Gippsland Hospital
Ms BATH (Eastern Victoria) — I wish to raise a
matter this evening for the Minister for Health, the
Honourable Jill Hennessy, in relation to the West
Gippsland Hospital. Firstly, I congratulate the hospital
and its staff on the outstanding reputation it has in my
electorate for the quality care it provides. Due partly to
its excellent reputation and also to the increasing
population in the Baw Baw shire, the demands being
placed on the hospital are increasing exponentially. I
know, for example, that the maternity services are held
in high regard, with residents across Gippsland
travelling some distances to take advantage of the
available services. This is on top of the number of
babies born within the West Gippsland area in general.
West Gippsland Healthcare Group continues to have
the highest number of births in the Gippsland region,
with 974 babies delivered in the 2014–15 financial
year, and it is predicted that in this financial year there
will be something in the vicinity of 1300 births.
The population of the Baw Baw shire is just over
45 000 and is predicted to grow to 75 000 by 2031. The
West Gippsland Hospital needs to be able to cope with
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the increase in demand for health services. Meeting the
increased demand with ageing infrastructure is a
constant challenge for the staff of the hospital. West
Gippsland Healthcare owns a 58-acre parcel of land
ideally located between Warragul and Drouin that has
been identified as a site for a potential new hospital to
meet the health needs of West Gippsland into the
future. Securing a commitment to the new site is the
major strategic plan of the hospital’s board.

1663

Reserve in Lalor and the surrounds — a man was shot
dead in the street. A search warrant was executed on
houses in the street in relation to burglaries. There were
attempts to evade police in a stolen vehicle which
rammed a police car head-on in Huskisson Avenue.
Trail bikes are riding through the grounds of the reserve
while events are being held, including a photo shoot for
the Rugby League club. The car park is being used as a
burnout pad as well as a handover spot for drug dealers
while training is being held for the kids. Used syringes
have been found on numerous occasions, both around
the club rooms and on the playing fields. Damage has
been caused in the grounds from a car ramming car
park poles and then being set alight. On registration day
the street was blocked with a heavy police presence,
and an unlicensed and unregistered dirt bike rider was
killed after riding at high speed and hitting an electricity
pole on Huskisson Reserve. This is a bad place for kids
to be practising their sport and for families to gather.

It is vital that planning begin to relocate the hospital
from its current hilltop 27 acres to the identified
greenfield site, given the current demand and predicted
population growth. A review has been put in place to
look at the needs of the West Gippsland health service,
and the action I seek from the minister this evening is to
make the findings of this review public and the plans
for its action public. My constituents in West Gippsland
need to know their health needs will be met now and
into the future, and I call on the minister to reveal what
plans the government has in place as a consequence of
this review to ensure West Gippsland Hospital is
equipped to deal with current, medium and long-term
demand.

I reiterate my call to the minister. In the upcoming
budget I ask the minister to provide funding to relocate
the Mernda Dragons Rugby League Club to a more
suitable location.

Mernda Dragons Rugby League Club

Responses

Mr ONDARCHIE (Northern Metropolitan) — I
raise an adjournment matter this morning for the
Minister for Sport, John Eren. It concerns the Mernda
Dragons Rugby League Club, a young club that is only
just over 12 months old, with young families with
young kids starting to play the wonderful sport of
rugby. When the club was looking for an initial home it
was sent to Huskisson Reserve in Lalor by the City of
Whittlesea, that did not have a home for it. So the
adjournment matter I seek tonight, and I will outline the
reasons, is for the minister to provide funding in the
upcoming budget to relocate the Mernda Dragons to a
more appropriate site than Huskisson Reserve in Lalor.

Ms PULFORD (Minister for Agriculture) — There
were a number of adjournment matters raised this
evening. It must be budget day soon; there was a bit of
a theme there.
Ms Wooldridge raised a matter for the attention of the
Minister for Health seeking funding in the budget to
support matters in the health portfolio, specifically
medicinal cannabis, and I have to concede that we got
into this a bit in the last sitting week, so I understand
Ms Wooldridge has some yet to be completely
answered questions on that score. But I will refer that
matter to the Minister for Health.

There have been a series of problems out there. At the
club’s recent registration day the kids were lining up to
get their sausages and to register and pay their fees.
Sitting on a park bench in front of them as they were
registering was a man with a needle who was shooting
up in front of the kids. He was not in the distance, not
somewhere on the other side of the car park but right in
front of the kids. There were no police resources
available.

Ms Hartland also had an adjournment matter for the
Minister for Health in relation to the funding dispute
between the commonwealth and the Victorian
government around health funding, and whilst of course
we welcome some progress on that score, the federal
government’s funding cuts continue to present
significant challenges for Victoria. But Ms Hartland in
particular referred to the Williamstown Hospital
emergency department and sought a resolution of these
matters. I will pass that to Minister Hennessy.

Let me give the house some examples of what has
happened around Huskisson Reserve and why we need
to find a mechanism through the minister in this
upcoming budget to relocate the club. On
31 January — and I am talking about Huskisson

Mr Eideh raised a matter for the Minister for Small
Business, Innovation and Trade seeking support for
mentoring and advice for small businesses in Western
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Metropolitan Region through Small Business Victoria.
I will pass that on to Mr Dalidakis.
Ms Lovell raised a matter for the Treasurer in relation
to the hospital in Shepparton, seeking funding in the
budget.
Ms Dunn raised a matter for the attention of
Mr Donnellan. It was about the greater provision of
bicycle parking at major events, and I will pass that on
to Minister Donnellan.
Mr Elasmar raised a matter for the attention of Minister
Eren. Mr Elasmar was seeking from Mr Eren advice
about which students in his region have been successful
in the Premier’s Spirit of Anzac Prize. We wish them
very well in their work to recognise this important part
of our history.
Mr Davis raised a matter for the Minister for Planning
in relation to sky rail, seeking that the minister explore
what might trigger an environment effects statement in
relation to the planning matters associated with that
significant project.
Ms Shing raised a matter for the attention of Minister
Richardson, the Minister for the Prevention of Family
Violence, seeking support for information sessions on
the royal commission recommendations and the plan to
implement each and every one of them, specifically
with regard to how this will impact communities in
Gippsland, with specific reference to a number of
communities in Gippsland. I will pass that matter on to
Minister Richardson.
Mr Finn raised a matter for Mr Herbert, the Minister for
Training and Skills, around the Caloola institute site at
Sunbury and specifically Victoria University’s plans for
the sale of the premises there and a future use for the
site. I will pass that on to Minister Herbert.
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Mr Ondarchie raised a matter for the attention of the
Minister for Sport seeking assistance to relocate the
Mernda Dragons Rugby League Club.
There were two matters that were raised for my
attention. One was from Mr Purcell seeking a plan for
greater opportunities for decentralisation. This is
something that I would be keen to support and explore.
I note the very strong record of the former Labor
government and indeed the work of the former federal
Labor government and other governments, particularly
the relocation of the Transport Accident Commission
(TAC), Rural Finance, State Trustees and the
Emergency Services Telecommunications Authority.
The TAC relocation enabled Geelong to pitch for the
location of the national disability insurance scheme,
which in turn provided impetus to the former
government to make its announcement around the
relocation of WorkSafe, bringing to Geelong a centre of
expertise in no-fault insurance management, which of
course is incredibly important in supporting the
ongoing transition of the Geelong economy. I know a
number of people who were able to obtain work in
Geelong at the TAC.
Mr Purcell made an important observation about the
role of public sector employment in overcoming some
of the challenges that so many of our regional and rural
communities face, and I would propose to always look
for opportunities for regional Victorian communities to
have a greater share of public sector employment. It
was very interesting to hear that there has not been a
portfolio responsibility for this since 1981. That was
little bit of history that Mr Purcell shared with us all.

Mr Morris raised a matter for the Minister for Health in
relation to the theatre suites at Ballarat Health Services.
Mr Morris made some comments about elective
surgery waiting lists, and I am sure he enthusiastically
will look forward to Ballarat receiving part of the
significant funding boost for elective surgery that
Minister Hennessy announced on Sunday, as of course
people in all regions of Victoria will do.

The second matter that was raised for my attention was
a matter raised by Mr Ramsay in relation to Murray
Basin rail, and of course we welcome the federal
government’s support of this project. This is something
the Andrews Labor government has worked hard on.
We have finalised the business case, which confirmed
that the former government’s idea about what this
would cost was about $200 million off the mark. The
government is very committed to this project and
determined to deliver it with or without the federal
government, but of course I think all Victorians
welcome any federal government investment in
infrastructure and Murray Basin rail.

Ms Bath raised a matter for the attention of the Minister
for Health also — a popular minister tonight — and this
was in relation to West Gippsland Hospital and health
services in West Gippsland, with particular regard to
managing demands associated with population growth,
including a review into these matters. I will pass that
matter on to the Minister for Health.

On the specific question about increasing the axle
loading from 21 to 23 tonnes, I just indicate to
Mr Ramsay that that is really the responsibility of the
Minister for Public Transport. I would not seek to
dispatch his adjournment matter with my comments but
would rather refer that specific question to the Minister
for Public Transport, who is responsible for delivery of
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this project for the Victorian government. I will happily
pass it on, but I just wanted to give the member some
context. Of course there are regional development
aspects to the project in that it will be a significant
boost to employment, with 30 000 sleepers already
down and moving on to stage 2.
I also have 33 written adjournment responses to
adjournment debate matters raised by lots of people. I
will not read them all out because it is tomorrow.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 12.11 a.m. (Wednesday)
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petition presented to house:

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that because of the
abortion legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;
it is not necessary for medical care to be provided to
babies who have survived an abortion;
there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.
The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.

By Mr FINN (Western Metropolitan)
(1960 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

PAPERS
Laid on table by Clerk:
Crimes (Assumed Identities) Act 2004 — Report pursuant to
section 31 by the Independent Broad-based Anti-corruption
Commission for 2014–15.
Melbourne City Link Act 1995 — Chubb Properties Pty Ltd
Sub-lease pursuant to section 60(11) of the Act.
Statutory Rule under the Local Government Act 1989 —
No. 18.
Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Amendment Notice Gazetted 4 April 2016.
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Frank Hart and Trevor Buck
Ms PENNICUIK (Southern Metropolitan) — In the
last few weeks I was saddened to hear of the deaths of
two special people who led very different lives but who
played pivotal if unexpected roles in the campaign
against channel deepening led by the Blue Wedges
Coalition, where I came to know them both.
From his many years as the port of Hastings
harbourmaster Frank Hart knew so much about the
complexities of the shipping industry, channel design
and the risks associated with moving ever bigger ships
through the shallow waters of Port Phillip Bay. From
there grew our appreciation of the questionable
economic justifications for the project — why risk so
much for so little? Frank was an expert in the true
sense. He was not paid for his opinion; he gave it freely.
During the channel deepening environment effects
statement and supplementary environment effects
statement hearings Frank travelled to the city to hear
weeks of the port of Melbourne’s submissions and
spent hundreds of hours preparing his own. No doubt
his evidence contributed to the highly credentialed 2004
panel recommending that the project should not
proceed.
Trevor Buck joined the Blue Wedges Coalition
campaign in its early years and was a stalwart in
organising rallies, boating flotillas and the West Gate
Bridge car and boat cavalcade. Trevor and his fishing
friends forged a vital link between more traditional
environmentalists and the fishing fraternity, helping to
create a true coalition of the diverse interests that care
for our bays. He understood that what we do to the land
ends up in the sea and that we must smarten up our act
for the sake of our waterways. Trevor served on the
board of VRFish and also served Blue Wedges as
treasurer. An artificial reef will be called Rev’s Reef in
his memory.
Both Trevor and Frank devoted so much of themselves
to the protection of the irreplaceable asset we have in
Port Phillip Bay. I extend my condolences to the
families and friends of Frank Hart and Trevor Buck.

Climate change
Mr BARBER (Northern Metropolitan) — Australia
has just experienced the hottest March in recorded
history. I repeat that: the hottest March in recorded
history. I do not know if there is any member who
wants to jump up and suggest that the Bureau of
Meteorology faked that data, but the anomaly was
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1.7 degrees over the long-term recorded average.
During that month, though, what action did our state
government take to reduce greenhouse gas emissions?
As far as any of us know, nil. In fact it extended the life
of a proposed coalmine permit near Bacchus Marsh that
was due to expire. It did announce that it is extending
water pipes to some communities in Victoria that are
the victims of global warming, but in terms of that
global warming itself, the actions the government took
this month made it worse. It knows the actions it needs
to take. It can make deep cuts to greenhouse gas
emissions with minimal disruption to the economy or to
society. It knows the measures it needs to take, but
instead it just keeps dithering and watching the problem
get worse and worse.

Wear Green for Premmies Day
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to celebrate and support Wear
Green for Premmies Day, which is taking place across
Australia today. Promoted by the L’il Aussie Prems
Foundation, today is about making a difference for
Australia’s smallest battlers. L’il Aussie Prems
provides loving support and services to families of
premature and sick newborns, raises awareness of
premature birth and donates equipment to Australian
neonatal intensive care units. Thanks to advances in
medical science and neonatal care, survival rates for
babies born prematurely at as little as 24 weeks have
never been higher. Very premature babies are fragile
and have very complicated beginnings. This is one of
the reasons the support and advocacy of L’il Aussie
Prems is so very important.
I encourage everyone to visit the L’il Aussie Prems
website to learn more about the great work it is doing in
supporting the families of premature newborns. This is
the sixth year in a row that it has been running its Wear
Green for Premmies Day. Its website also has a page
where people can submit quotes. I will finish with one
of them, which is by Julia:
I may be tiny, but my heart is immeasurable.

Birregurra Recreation Reserve
Ms TIERNEY (Western Victoria) — I rise to speak
on the upgrade of facilities at the Birregurra Recreation
Reserve, which will serve the Birregurra netball and
tennis clubs. On 30 March I had the pleasure of meeting
with representatives of the tennis club and the football
and netball club as well as councillors and officers of
the Colac Otway Shire to announce a
$100 000 Andrews Labor government grant for the
court redevelopment at the Birregurra Recreation

Wednesday, 13 April 2016

Reserve. The project will entail the construction of two
netball courts, one of which will be multi-use, and two
tennis courts, along with the installation of sports
lighting at one of each of the tennis and netball courts to
enable practice and play at night.
No fewer than 60 people turned out to the funding
announcement with only a few days notice on the eve
of the Easter long weekend. This is testament to the
commitment, passion and dedication that the Birregurra
community, like many rural and regional communities,
has for its sporting clubs. With this in mind, I would
like to acknowledge the enormous effort the Birregurra
Tennis Club put in to raise an enormous amount of
money for this project. It was the driving force behind
the whole redevelopment plan, and it has played an
integral part in this redevelopment coming to fruition.
As I mentioned on the day, it is an absolute pleasure to
announce funding support for not only a great project
but also such a dedicated community. This project, and
indeed the tennis and netball clubs themselves, simply
would not be in existence if it was not for the volunteers
who put in hour upon hour of work each and every
week for the betterment of the clubs and their members.
For this I thank and congratulate them. I look forward
to going back to Birregurra to see the finished product.

Women of Empire exhibition
Mr MORRIS (Western Victoria) — It was with
pleasure that I accepted an invitation from the Ballarat
RSL sub-branch to take part in the Women of Empire
exhibition in which we were asked to write a letter to
the fallen. My letter to the fallen is as follows:
To an unknown Australian soldier of the Great War,
While I do not know your name, I want to thank you for the
sacrifice you made to protect Australia, and I want you to
know that Australians remember you.
Life in Australia is different to the way you remember it.
Quiet towns have grown into bustling cities. Today there are
more than 24 million Australians and this country is bursting
with opportunity for each and every one of us. Thanks to the
sacrifice you made to protect us, children grow up knowing
that they can be whatever they dream of being.
We move quickly now; every day millions of cars, trains,
buses and planes cross this country and circle the globe,
moving people from Beijing to New York and just about
everywhere in between.
Ideas move quickly too. In this modern Australia we can send
ideas to the other side of the world in an instant. We are
always thinking, always connected, always moving.
But every year something incredible happens. Australians
living in this frantic new world pause and let the noise and

MEMBERS STATEMENTS
Wednesday, 13 April 2016

COUNCIL

movement of modern life fall away. We pause to remember
you.
On Anzac Day veterans, servicemen and women, mums, dads
and children rise before dawn and make the journey to the
shrine or cenotaph in their town or city. As the sun rises
above the horizon we remember you.
I wish you could be there this year to see the faces of young
Australians who never knew you, but who honour your
bravery and sacrifice. Every year there are new faces and
every year your legend grows.
We may not know your name but you are a part of every one
of us, we carry your story with us and we remember you.

Harold Preston Reserve Pavilion
Ms SHING (Eastern Victoria) — On 7 April I was
pleased to represent Minister John Eren from the other
place in officially opening the Harold Preston Reserve
Pavilion in Morwell, which has been upgraded as a
result of grants from the state government and the
Latrobe City Council. It was a pleasure to join with
Traralgon Olympians, in particular Tammy and Jim,
who built the initial facility in 1980, to celebrate the fact
that female facilities for referees, volunteers and players
have now been incorporated into this facility. This will
make the experience of practising and playing soccer
all the more easy and equitable for women participating
in the sport in the Latrobe Valley. This is an important
initiative, part of a $10 million commitment to make
sure that women can better participate and are not
forced to change behind sheds or in cars as a
consequence of not having change rooms of their own.

Federation Training
Ms SHING — On Friday, 8 April, on behalf of
Minister Steve Herbert I was pleased to announce
$3.79 million in funding for Federation Training to
assist in the maintenance of its bubble facilities, which
provide support and ongoing resourcing to students
across Gippsland and also make sure that courses such
as forestry, construction, tourism and graphic design are
preserved within the Gippsland region, thus providing
better educational opportunities for people following
the vicious cuts enacted by the former coalition
government.

Greater Geelong City Council
Mr RAMSAY (Western Victoria) — Yesterday we
saw the Andrews government play out the final act in
the death of a mayor by 1000 cuts. The irony was that it
also took out the whole council in order to get rid of
Mayor Lyons. The report of the Commission of Inquiry
into Greater Geelong City Council had not yet been
tabled as the Andrews government tried to first read a
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piece of legislation to sack the council and deny the
Geelong ratepayers their democratic right to an election
for four and half years. Strangely enough the unofficial
version of the report landed at the Geelong Advertiser
two and a half weeks ago, so the Geelong community
has been nicely primed for the main event. That in itself
deserves an inquiry into Natalie Hutchins’s office.
There is no doubt the Halliday report demonstrates a
poor culture of bad behaviour and poor governance
which must be addressed, but the City of Greater
Geelong is not the only dysfunctional council in my
region. I have more questions than answers stemming
from the report. Why was Darryn Lyons the only
councillor named, given there is a history of workplace
bullying at the council? Why was it only elected
representatives who were all tarred with the same brush
and sacked? Why were council staff who were accused
of bullying not named, shamed and investigated by the
Ombudsman?
There are serious issues to be addressed. To his credit
Keith Fagg tried to demonstrate the shortcomings of the
direct election model and corrupt ward funding. Darryn
Lyons inherited a governance system that was not to be
his friend, and now he is its scapegoat. Labor sees him
as a threat to the natural order of Geelong Trades Hall
and to control of the city. Labor wants to put its own
henchman in to run the city beyond the next state
election in order to push through a governance model
on which the Geelong community has not had an
opportunity to be consulted, denying the ratepayers of
the City of Greater Geelong the right to vote for their
own representatives. Why can administrators not
administer — —
The PRESIDENT — Time!

Box Hill Institute
Mr LEANE (Eastern Metropolitan) — I was also
very pleased to represent Minister Herbert last week at
the Box Hill Institute to announce $3.7 million of
community service funding that will go towards Box
Hill TAFE’s vital role in helping disadvantaged
students gain access to training and job opportunities.
This is a part of public TAFE that some private
providers do not utilise — the opportunity to bring on
and help students who need assistance to make sure
they can get through a training regime that will afford
them a great opportunity to gain employment into the
future.
I really appreciate, and I have seen firsthand, the great
community service Box Hill TAFE has provided to the
area. One of the great community services it provided
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was the reopening of the Lilydale TAFE campus, which
was unfortunately savagely closed by the previous
government. The government appreciates Box Hill
TAFE stepping up to the mark there. I also know small
local charitable organisations that are assisted by Box
Hill TAFE on a daily basis. I appreciate representing
the minister, and I appreciate Box Hill TAFE.

Battle of Pozieres
Mr DRUM (Northern Victoria) — While this week,
especially tomorrow, and this year’s Anzac Day will be
mainly centred around Vietnam veterans, and I fully
support the attention being brought to them, I would
like to also bring the attention of the house to the Battle
of Pozieres in the First World War. Pozieres was a
battle that comprised our greatest losses and our
greatest casualties. In the fighting around Pozieres the
48th division had 2834 casualties from 16 July to
28 July and 2505 more from 13 August. The
1st Australian division lost 7700 men, the
2nd Australian division had 8100 casualties and the
4th Australian division lost 7100 men. Many of these
people were never reclaimed and buried because the
bombing and the battle were so intense that many of
these soldiers were buried and unburied and then buried
and unburied.
So much of the attention around World War I and the
Western Front and the Battle of the Somme goes
towards Villers-Bretonneux and Fromelles, but
Pozieres has been a little bit forgotten. I think it is really
important that this year, on 23 July, we acknowledge
that Pozieres was the site of our most horrendous
losses. Many of our men were not reclaimed; they were
left there to become part of the soil of the Western
Front. We lost 62 000 Australians in World War I. The
other statistic that we need to be very, very mindful of
is that within two years of our men coming home we
lost another 60 000, so they obviously came home in
very poor condition. On 23 July we should remember
the Battle of Pozieres.

Australia Lebanon Chamber of Commerce &
Industry
Mr ELASMAR (Northern Metropolitan) — On
1 April I was delighted to attend, along with my
parliamentary colleague Mrs Inga Peulich, an inaugural
event proudly hosted by the Australia Lebanon
Chamber of Commerce & Industry (ALCCI). The
purpose of this special occasion was to introduce its
new initiative aimed at bringing together young
Australian Lebanese entrepreneurs under its banner.
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The ALCCI was formed to provide a support network
aimed at educating, promoting and highlighting the
skills and achievements of young Lebanese Australians.
I applaud the ALCCI and its efforts to smash the
negative stereotyping of young people from Middle
Eastern backgrounds and to demonstrate to the
community the value they bring to their country,
Australia. I wish the ALCCI every success in its new
venture.

INFANT VIABILITY BILL 2015
Statement of compatibility
Dr CARLING-JENKINS (Western Metropolitan)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), a statement of
compatibility is not required.
The effect of section 48 is that none of the provisions of the
charter affect the bill.

Second reading
Dr CARLING-JENKINS (Western
Metropolitan) — I move:
That the bill be now read a second time.

It is a privilege to present the Infant Viability Bill 2015.
When I first stood up in this place, I made a
commitment to the human flourishing of all members
of our society. This bill focuses on, promotes and
supports the human flourishing of mothers and their
viable, preborn children. It is built upon a life-affirming
approach. It is as much pro-woman as it is pro-child —
achieving a balance not often achieved in legislation
relating to abortion. It treats, protects, and assists both
mother and baby when they are at their most
vulnerable.
The Infant Viability Bill makes necessary reforms to
the way mothers and their preborn children are cared
for in the later stages of pregnancy.
It is a bill which promotes holistic care for women,
promoting a support structure — a deliberate,
person-centred approach — to address the current gaps
in our inadequate pregnancy health care system.
It is a bill which supports babies from the time they
have reached the age of viability — promoting again a
complementary approach of deliberate, person-centred
care.
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In order to achieve this aim the Infant Viability Bill
makes necessary reforms to the Abortion Law Reform
Act 2008 and to the Crimes Act 1958, which are
currently out of step with world common practice, with
medical advances, including the progress in neonatal
practices, and with community expectations.
Victoria’s abortion laws are extreme in comparison to
those of most countries in the Western world which
acknowledge viable preborn babies. For example,
43 states in the US prohibit abortion after a specified
point in pregnancy, most commonly from 20 to
24 weeks. There is now a federal push to ban late-term
abortion across the US. In Europe most countries,
including those known to be strong on social liberty,
such as Belgium and the Netherlands, only allow
abortion on demand during the first trimester, after
which restrictions and regulations increase the later a
pregnancy progresses.
In Victoria our current laws do not place adequate
restrictions on abortions, which have been recorded as
occurring at as late as 37 weeks gestation for
psychosocial reasons, according to a 2011 report by the
Consultative Council on Obstetric and Paediatric
Mortality and Morbidity.
In Victoria preborn babies are dying at the age of
viability — for no other reason than they are yet to be
born. It is traumatising our medical practitioners, who
are life affirming in their approach to patients. It is
leaving families in horrendous situations, where they
feel that the abortion of their much-loved and
anticipated child, who has now been diagnosed with a
life-shortening condition, is their only option. It is
leaving mothers with post-abortion grief.
The death of a preborn child is recorded in our road toll
from late gestation, and we mourn their loss. Public
sympathy flows for parents and families — as it should.
A life cut short is grieved for. But many do not stop to
think of, and mourn for, babies or their parents and
families who suffer from abortion in the later stages of
pregnancy.
This simply is not right. This is not what a
compassionate, civilised society should be doing.
A focal point of this bill is the distinction of 24 weeks
gestation. The decision to go to 24 weeks was not an
arbitrary one — it was based on consultations with
medical professionals and took into account the
distinction already made in the Abortion Law Reform
Act of 2008. The decision was made predominantly on
the basis of 24 weeks gestation being, in practice here
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in this state, accepted as the point of viability for
infants.
It is at this point that many members of our community
do not expect abortions to be occurring.
In March of this year a Galaxy poll was taken here in
Victoria regarding abortion. It posed a number of
questions. When respondents were asked if they were
in favour or opposed to abortion when the pregnancy is
past 20 weeks, 64 per cent of respondents were
opposed, and 11 per cent did not have a defined
position. Only 25 per cent of the respondents were in
favour. Why then do we continue to have legislation
supported by only 25 per cent of the population? The
majority do not support or expect late-term abortions to
take place. Even people who would consider
themselves to be pro-choice are opposed to late-term
abortion. I suspect the number of respondents who did
not support late-term abortion would have been much
higher if an emotive question had been asked, like, ‘Do
you believe that babies, once they have reached the age
of viability in the womb, should be allowed to be
aborted?’.
This bill is a more balanced, reasonable approach to
what is the current practice. It provides a care structure
to support its aims.
I now turn to the specific provisions of the bill.
Holistic care
The first section of this bill is devoted to the provision
of holistic care.
This bill obligates medical practitioners, who are
specified in this bill as doctors, nurses and
psychologists, to facilitate the provision of access to
holistic care in certain circumstances. Holistic health
care is a comprehensive person-centred care system
which takes into account the physical, emotional,
social, economic and spiritual needs of a person. It is to
be delivered immediately, as a response to distress,
according to the guidelines set out in this bill.
Unfortunately this type of care is not necessarily current
practice. For example, the Age reported on 22 October
last year, in an article headed ‘Suicidal mother pleads
for late-term abortion at Royal Women’s Hospital’, that
the mother seeking a late-term abortion was given an
appointment with a social worker scheduled for four
and a half weeks later. While after some effort this
appointment was brought forward by request, it is
simply not good enough for a woman to be made to
wait that long so late into her pregnancy.
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Many families have recounted to me the poor
communication of their options, especially when their
child has been diagnosed with a disability. I have long
been an advocate for people with disabilities and have
heard many stories about the struggles which are
caused by social barriers — barriers which impose
judgements and restrictions on their lives. The lack of
information, the slow referral process and the ‘not
knowing where to turn’ are all features which cause
additional and unnecessary distress to parents who are
told that their child may have a disability.
The current laws are in deficit because they do not
provide for immediate access to holistic care for
women in distress. This can be addressed in policy, but
as a member of a party not in government a legislative
approach is all that is available to me in order to address
this pertinent issue. It will be incumbent upon the
current and future governments to ensure that women
are receiving the health care they need when they need
it under this legislation.
Under this bill, if a woman in distress seeks medical
advice, or care, and is known to be 24 or more weeks
pregnant, the doctor, nurse or psychologist (who is the
first point of contact) to whom she has presented must
provide comprehensive care to the mother. The health
professional may find this to be within their area of
expertise, and so may assist her personally. Or they
may refer her on. For example:
if she is suffering from a health condition, refer her
to specialist health services;
if she is homeless, ensure access to housing support
services;
if she is experiencing family violence, arrange for
support and crisis intervention;
if she is struggling to afford the expenses of a child,
refer her to pregnancy support services who can
provide material and social support to the family;
if she is struggling with a diagnosis of disability,
refer her to disability support services who can
provide her with an understanding of the quality of
life her child will enjoy, and her options for care and
support under the incoming NDIS scheme.
This referral system does not need to be overly
burdensome to health care professionals. The
Department of Health and Human Services can provide
a list of services to ensure that up-to-date services can
be accessed quickly and easily. This should become a
more professional referral process, as opposed to the ad
hoc processes currently in place.
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It seems ludicrous to me that in 2016 there is one group
of women still being discriminated against in health
care — they are mothers. We have been mothers since
time began — it is not a modern phenomenon which
we are unprepared for! It is time for governments to
value motherhood and adequately provide for holistic
care that meets the true need of mothers.
In preparing this bill I have consulted widely with
medical academics, general practitioners, nurses,
obstetricians, gynaecologists, midwives, psychologists
and psychiatrists. In the expert opinion of the medical
professionals, there is no reason why once a preborn
child has reached the age of viability at 24 weeks
gestation that the child’s life must be sacrificed for the
sake of its mother’s.
As a result, this bill covers the premature delivery of a
live child from 24 weeks gestation, should a medical
emergency arise. This ensures that comprehensive care
is provided to babies from 24 weeks gestation. In cases
where there is a substantial risk to the mother’s health,
such as hypertensive disorders (e.g. pre-eclampsia),
cardiac problems (e.g. heart failure), or haemorrhage
(e.g. placenta praevia), then a registered medical
practitioner will usually perform a premature delivery
in a hospital that has neonatal care facilities. There are
three levels of neonatal care available here in
Victoria — tertiary level NICUs (or neonatal intensive
care units), of which there are 4; secondary level special
care nurseries, of which there are 18; and primary level
neonatal care, provided within hospitals with labour
wards.
This bill is not just about formalising practice already in
place, although the structures are certainly already
there. It is about providing legislative support for this
level of care. It is about inspiring a life-affirming
culture for mothers and their babies.
Women upon whom a late-term abortion is performed
are at risk to their health, including their mental health.
In 2015 Dr Elizabeth Johnson stated that the stresses
that led women to seek abortions:
… are not fundamentally alleviated or ameliorated by
late-term abortion. Indeed, late-term abortion places these
women at greater risk of surgical complications, subsequent
preterm birth, and mental health problems, while
simultaneously ending the life of an unborn child.

Quite simply, women deserve better. The risks women
are being exposed to are unnecessary. I refuse to choose
between women and children — I do not think this is a
choice that needs to be made in our civilised society.
This bill works to systemically eliminate the need for a
late-term abortion, by providing the care and support
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required to continue a pregnancy. It upholds the
principles of non-violence, non-discrimination and
justice for all.

birth. It provides comfort therapies that will allow the
parents time to bond and make meaningful memories
with their infant.

As Serrin Foster pointed out:

A study published in 2013 in the Journal of Obstetric,
Gynecologic & Neonatal Nursing found that perinatal
palliative care is an emerging focus of care aimed at
achieving the best possible quality of life for the family
as they await the conclusion of their pregnancies,
providing seamless, comprehensive, and holistic
support during and after the delivery process.

Early feminists argued that women who had abortions were
responsible for their actions but that they resorted to abortion
primarily because, within families and throughout society,
they lacked autonomy, financial resources and emotional
support.

Early feminists — who focused on legal issues,
especially around women’s suffrage — recognised
abortion as a symptom of deeper, underlying problems
within society. To them, true feminism was about
addressing the underlying problems. This bill does just
that, by promoting a comprehensive care structure
which will facilitate autonomy, improve access to
resources, and ensure that women and their preborn
children receive the support they actually need.
Neonatal care
The second aspect of this bill focuses on neonatal care.
Within this section of the bill, I have introduced an
obligation to take reasonable steps to preserve a child’s
life. A registered health practitioner will be required to
take all reasonable steps to ensure that babies born alive
from 24 weeks gestation are provided with appropriate
neonatal care to preserve the child’s life — however
long, or short, that may be. This will encourage
approaches to be taken that respect the dignity of the
baby’s life — something that is not often talked about.
Since 2008, there have been many medical advances.
Premature babies now have a better chance of
surviving, with fewer complications than ever before.
We know that around two-thirds of babies born at
24 weeks gestation who are admitted to a neonatal
intensive care unit will now survive to go home.
In cases where a baby may not have much hope of
long-term survival, they can still be comforted before
their death. This is in stark contrast to what happens
currently when a baby survives a late-term abortion
here in Victoria where they are denied appropriate care,
including the denial of comfort and pain relief.
Babies born — either prematurely or at full term —
who may be deemed as incompatible with life can be
provided with perinatal palliative care, also known as
perinatal hospice — a holistic care option which
surrounds the mother, the family, and the baby with
comfort and support through the baby’s diagnosis, birth
and death. The aim is to help parents embrace whatever
life their baby might be able to have, before and after

Some of the most up-to-date studies such as one
published last year in the Prenatal Diagnosis journal
show that women who terminated their pregnancy
following a prenatal diagnosis of a lethal fetal defect,
reported significantly more despair, avoidance and
depression than women who continued with their
pregnancy. The article concluded:
Abortion does not resolve cases where a lethal fetal anomaly
exists; abortion destroys one of the patients — the youngest.
Patients and their families can and should be offered the
option of perinatal hospice to support them in the same way
we do families with an adult member for whom treatment has
become futile.

I am a firm believer that every life deserves a
lifetime — no matter how short, no matter how
complicated, and whatever disability we may have. It is
important to note here that many abortions of children
with disabilities do not involve diagnoses that are likely
to be fatal — they include conditions such as Down
syndrome, cystic fibrosis and spina bifida. This is a
form of disability discrimination, especially when it
occurs so late in pregnancy that these babies, if born
alive, would be able to survive.
Amendment of other acts
The last section of this bill covers amendments to other
acts.
Once preborn babies have reached the age of viability,
they should receive the full protection of the law, and
be treated with dignity and with respect. Many receive
such dignity, even in death, such as victims of road
trauma, or those who pass away peacefully after a
period of perinatal palliative care, or those who are
stillborn, who are placed with dignity and respect into
‘cuddle cots’ — refrigerated cots which allow parents
and family members to say goodbye.
However, there is a minority — a significant, but
silenced number — who do not.
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This bill gives this minority a voice, by limiting the
operation of the Abortion Law Reform Act 2008 to less
than 24 weeks.
The amendments made by this bill are simple.
Sections 5 and 7 of the Abortion Law Reform Act
2008, which provide for abortions after 24 weeks, are
repealed.
There are two sets of penalties within this bill: one is
directed at the person performing the late-term
abortion — usually the doctor. They will be responsible
for ensuring that abortions are not performed from
24 weeks gestation. If they breach this condition, they
are liable to level 6 imprisonment, which carries a
maximum term of five years. This is certainly not an
overly harsh penalty. It is, in fact, the same penalty as
for the offence of recklessly causing injury.
The second penalty is directed at the operator of the
hospital or clinic at which the late-term abortion is
performed. The operator must, therefore, practise due
diligence to ensure that late-term abortions are not
occurring under their roof. This is not a large or
burdensome penalty, but I believe it is sufficient to
encourage compliance.
There is a clear prosecutorial exclusion over a woman
upon whom a late-term abortion is performed. This bill
will not prosecute women. I will not criminalise women
who are at a vulnerable point in their lives. This bill
promotes a supportive approach to women in distress,
not a heavy-handed one. I will never support legislation
where mothers are criminalised for having an abortion.
Conclusion
This bill is about supporting mothers and their viable
children, children who are on the threshold of birth. It
treats babies, from the preborn state of viability, and
their mothers, with dignity and with respect.
I celebrate the intrinsic value of each individual life —
no matter how short, or complicated, or difficult; it is
that simple. Babies of viable age have a natural right to
their life, which is recognised in this bill. This bill also
defends the rights of mothers to be given the care and
support they deserve.
I understand, and empathise with, despair. Despair in
pregnancy, despair in devastating diagnoses, despair
with life. Where there is despair, this bill brings hope.
When a mother despairs, this bill will ensure that she is
surrounded by the hope, support and comfort she needs.
It ensures that she does not have to travel this journey
alone. It ensures the hope of life for herself and for her
preborn child. It is time to stop denying mothers this
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hope. It is time to make a stand for the hope which
comes from life. It is time to become a society which
treats its most vulnerable members with the dignity
they deserve.
I commend this bill to the house.
Debate adjourned on motion of Mr JENNINGS
(Special Minister of State).
Debate adjourned until Wednesday, 20 April.
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Debate resumed from 23 March; motion of
Ms WOOLDRIDGE (Eastern Metropolitan):
That this house —
(1) notes the continuing failure of the Leader of the
Government, on behalf of the government, to comply, to
the satisfaction of the Council, with the following
resolutions of the Council requiring the Leader of the
Government to table in the Council certain documents,
specifically the resolutions of —
(a) 11 February 2015 in respect of port of Melbourne
documents;
(b) 25 February 2015 in respect of West Gate
distributor documents;
(c) 25 February 2015 in respect of Australian Formula
One Grand Prix documents;
(d) 25 February 2015 in respect of
Cranbourne-Pakenham rail corridor project
documents;
(e) 10 June 2015 in respect of Advanced Lignite
Demonstration Program documents; and
(f)

5 August 2015 in respect of Peter Mac Private
hospital documents;

(2) notes the failure of the government to comply with the
further resolution of the Council of 19 August 2015
reaffirming the requirement for the Leader of the
Government to table in the Council the documents
outlined in (1)(a) to (f);
(3) notes that the government’s continuing failure to comply
with the resolutions of the Council is inconsistent with
the Andrews government’s election commitment to
proper accountability to Parliament by the executive;
(4) reaffirms the privileges, immunities and powers
conferred on it by section 19 of the Constitution Act
1975, which includes the right to require the production
of documents, and the power to make standing orders
under section 43 of that act;
(5) regards its capacity to obtain information on any matter
affecting the public interest as being fundamental to the
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reasonable exercise of its role and powers to scrutinise
executive behaviour;
(6) regards it as essential that the rightful powers and
principles of the Council be protected and that
appropriate sanctions be imposed for any obstruction to
the proper performance of its important functions;
(7) condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their
elected representatives in the Parliament of Victoria;
(8) accordingly adjudges the Leader of the Government
guilty of a contempt of the Council for his failure, on
behalf of the government, to comply, to the satisfaction
of the Council, with the resolutions of the Council
outlined in (1)(a) to (f) and further resolution of
19 August 2015;
(9) suspends the Leader of the Government from the service
of the Council from 12 noon on the next Tuesday the
Council sits following the adoption of this resolution;
(10) in the event that the documents specified in the
resolutions of the Council outlined in (1)(a) to (f) are
subsequently lodged with the Clerk, a member may
move at any time, providing there is no question before
the Chair, ‘That the suspension of the Leader of the
Government be lifted’;
(11) for the purposes of a motion moved in accordance with
(10), standing orders are suspended to the extent
necessary so as to provide for the motion —
(a) to be a procedural motion for the purposes of
standing order 5.03;
(b) to take precedence over all other business;
(c) to be put without amendment; and
(d) in the event that it is negatived, to be put again on a
subsequent sitting day;
(12) notwithstanding the terms of this resolution, a
suspension of the Leader of the Government in
accordance with (9) ceases to have effect on the day that
is six months after the day such a suspension came into
effect.

Mr MELHEM (Western Metropolitan) — I rise to
speak on the production of documents motion moved
by Ms Wooldridge, which provides for the suspension
of the Leader of the Government if he fails to produce
the documents the opposition has requested. I am
bemused at the approach the opposition has taken. It
goes against everything this Parliament has been doing
for the last 100 years.
I have done some work on this, and I have gone
through some of the precedents around these matters in
trying to ascertain where the opposition is coming from.
I have done a bit of a comparison between what the
Leader of the Government, Mr Jennings, has done in
the last 15 months and what previous government
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leaders have done over the years. If I just compare
Mr Jennings with the Leader of the Government in the
last Parliament, Mr Davis, on producing documents, it
is clear there is a very stark difference between the two
approaches. I think this motion probably should be
about holding Mr Jennings accountable for his
goodwill. He has been more than generous in trying to
accommodate the opposition and trying to make this
Parliament and this house a bit more transparent.
If Mr Jennings has committed any crime, I think it is
that he has been too nice and too accommodating, and
for that maybe he should be punished, but not for his
lack of cooperation with the house. I can give members
a few examples. One is the sessional orders, where the
opposition now has double the number of questions in
question time than it had in the previous Parliament.
With ministers I expect them to answer questions, but
that was not the case for the opposition in the last
Parliament, which I was a member of, albeit briefly —
for 12 months. I recall that it was very rare for
Mr Davis, as the Leader of the Government back then,
to answer questions, whereas the approach of
Mr Jennings in this house has been completely
different. The President can ask ministers to answer
questions and put in written answers the next day or in
two days, depending on which house the responsible
minister is in. That was not the case in the previous
Parliament, but it is now, under the sessional orders
which were initiated by the Leader of the Government.
We have an opposition that is hell-bent on punishing
the Leader of the Government by suspending him for
six months if it does not get everything it asks for. I will
come back to the sort of punishment, if any, that will be
imposed. It is just ridiculous. We are wasting the
Parliament’s time debating an issue that goes against
every precedent in this house, the other house and even
the House of Commons and the House of Lords in the
UK Parliament, from which a lot of the traditions here
come, such as the standing orders. I will address these
things later on. But basically because Mr Jennings
refuses to comply with the request — it does not matter
whether the request is reasonable or unreasonable —
opposition members are not happy, therefore they will
suspend him for six months.
Let me go through the resolutions. The coalition motion
notes the government’s failure to comply to the
satisfaction of the Council with resolutions of the
Legislative Council seeking the production of six
categories of documents. The motion lists them:
(a) 11 February 2015 in respect of port of Melbourne
documents;
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(b) 25 February 2015 in respect of West Gate distributor
documents;
(c) 25 February 2015 in respect of Australian Formula One
Grand Prix documents;
(d

25 February 2015 in respect of Cranbourne-Pakenham
rail corridor project documents;

(e) 10 June 2015 in respect of Advanced Lignite
Demonstration Program documents; and
(f)

5 August 2015 in respect of Peter Mac Private hospital
documents.

The government has, as I said earlier, provided a
considered and final response to each of the requests for
these documents listed in the motion. There is only one
case where no document was provided, and that was
the request in relation to the Australian grand prix. With
all the other requests the government has provided
documents to the Council. On the grand prix, for which
an act was actually established under a coalition
government, successive governments have not released
any documentation in relation to that because that is
consistent with the Australian Grands Prix Act 1994.
Whether we agree or not with the staging of the grand
prix, the fact is successive governments — coalition
and Labor governments — basically maintained that
position, and rightly so in accordance with the act.
However, with this motion we have the opposition and
the Greens party basically wanting to punish the Leader
of the Government for complying with the act and
complying with the regulations. They want to push
ahead and suspend him for six months. Opposition
members should really go and have a look at
themselves in the mirror. As I said earlier, even though
the former Leader of the Government in the
57th Parliament, Mr Davis, was faced with a similar
motion and refused to comply with that, he was not
punished and suspended for six months. I think it
probably would not have been a bad thing if that had
happened, but that was not the case. Yet here the
opposition wants to apply a different standard.
The government is claiming executive privilege for, I
think, only one document or part of documents which
contain personal information, cabinet-in-confidence
information, commercially sensitive information,
material obtained from third parties in confidence or
documents which could disclose draft or deliberative
materials. They are examples where the government
did not release some of the material, and rightly so.
That is in accordance with the applicable legislation.
Mr Barber — Which act?

Wednesday, 13 April 2016

Mr MELHEM — Well, executive privileges,
Mr Barber, and freedom of information.
Mr Barber — Which act do I look up to find
executive privilege?
Mr MELHEM — Mr Barber is the expert here to
know which one to look at, so he can look it up. If he
cannot find it, he can google it actually. It is there.
One resolution sought documents on the privatisation
of the port of Melbourne prepared by KPMG in 2014.
The response is a copy of the scoping study prepared by
the previous coalition government. Again the coalition
is asking for something it already has. The coalition has
access to it but says, ‘Oh, we’ll ask for it anyway’. If
the opposition already has access to documentation,
because the report happened under its watch, why
would the coalition go and ask for it again? If the
government does not release it to the opposition’s
satisfaction, then suddenly the Leader of the
Government becomes a villain and should be
suspended from the house for six months? It is the
coalition’s own document. It is my understanding that
there is only limited information in this document. It
was withheld from release specifically for its financial
and commercial content, as well as material obtained in
confidence. As I said earlier, this document request was
sought from the former Napthine government, so
basically it is the opposition’s own document.
The production of documents motion which sought the
West Gate distributor documents is another case in
point. The resolution requested a copy of the following
documents relating to the West Gate distributor:
(a) the business case;
(b) interim or final traffic and traffic management studies,
reports or briefings;
(c) environmental studies, reports or briefings including
historical studies, reports or briefings relating to Stony
Creek;
(d) Aboriginal cultural heritage studies, reports or briefings;
(e) advice on compliance with the Hobsons Bay planning
scheme and Maribyrnong planning scheme and
proposed consultation on required planning approvals;
(f)

departmental advice and briefing documents; and

(g) evidence of consultation on the above.

Because the resolution sought all the documents,
including but not limited to the seven specific
categories and documents, the government identified
that 23 000 documents would have needed to be
assessed to respond to this resolution —
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23 000 documents! In limiting the government’s
response, with only seven categories of documents
specified in the resolution, 38 relevant documents were
identified and a response was given to the Legislative
Council on 23 June 2015. The government outlined that
13 of the documents were to be released in full; one
was released in part because I think some personal
information was deleted from that; and 24 documents
were withheld, with 4 documents withheld due to
cabinet-in-confidence information and information that
would damage the state’s financial or commercial
interests or otherwise jeopardise trust and confidence
between them and certain officials. I will come back to
that point later on.
I think I have touched on the Australian grand prix. I
will give this to them: the Greens have pursued that
issue every time under successive governments, and
that is fair enough. But this time they have decided,
‘We are taking a different approach now’. They
decided not to pursue the suspension of the Leader of
the Government in the last Parliament, but apparently
they want to do that with the current Leader of the
Government.
The other papers that the opposition seeks to have
released are documents relating to the
Cranbourne-Pakenham rail corridor project. This
request was the subject of a motion moved on
25 February 2015. Just to refresh people’s memory, that
motion sought:
(1) the value-for-money evaluation for the
Cranbourne-Pakenham rail corridor project, required
under item 2.4.1 of the Department of Treasury and
Finance’s unsolicited proposal guidelines for the
purpose of assessing ‘whether value for money is being
achieved for government, including that the benefits to
government are being maximised’;
(2) all meeting minutes and other documentation relating to
any working group established for the
Cranbourne-Pakenham rail corridor project in order to
complete the stage 2 preliminary assessment under item
2.3 of the Department of Treasury and Finance’s
unsolicited proposal guidelines;
(3) all minutes and other documentation relating to meetings
held by the Treasurer, Minister for Public Transport and
other relevant portfolio ministers to provide early
guidance to the Cranbourne-Pakenham rail corridor
project working group, established under item 2.3 of the
Department of Treasury and Finance’s unsolicited
proposal guidelines, on whether the
Cranbourne-Pakenham rail corridor project proposal fits
with government priorities and policy directions; and
(4) any reports, data and summaries produced following
community consultations undertaken during July and
August 2014 by the Department of Transport, Planning
and Local Infrastructure.

1677

What was the response from the government? The
response to the request was the release of three
documents in full and the withholding of one document
in full.
In the documents released in full the only information
that was deleted or removed was the personal
information, but otherwise they were actually released
in full. The first was the Cranbourne-Pakenham
corridor project community survey and submission
overview. The second one was the
Cranbourne-Pakenham railway project communication
with stakeholders engagement. The third was the
community consultation material. In regard to the only
document that was withheld, the value-for-money
evaluation, the government said it claimed executive
privilege over that document on the basis that
disclosure would reveal directly or indirectly the
deliberative process of cabinet.
I will come back later on to talk about executive
privilege. If someone can put in a motion every time to
basically release every document they can think of,
including documents which contain
commercial-in-confidence material — talking about
money, people tendering for projects and all those sorts
of things — that is basically going to just create chaos,
especially where you have projects that have not
started, where tenders have not been awarded and
where people are still in the tendering process. You do
not do that. It is a simple rule of business that if you are
going to get best value for money, you do not want
company A to know what company B is bidding and
what its bottom line or upper limit is because that will
destroy competition. This is sensitive information,
particularly the workings of cabinet. It has been well
established in the Westminster system that governments
can claim executive privilege on these types of
documents. That has been done by every government
over the years, and rightly so.
But for some reason the opposition decided to ignore
that. That is exactly what the opposition would have
done when it was in government. Whether government
members are suffering from dementia and have
forgotten that they were doing that or they do not
understand quite how the system works, I do not know.
The only thing I can conclude is that they just basically
want to create as much mayhem as they can.
The other documents subject to this motion were sought
via a motion moved on 10 June 2015 in regard to the
Advanced Lignite Demonstration Program. That
motion sought:
… any agreements in relation to the Advanced Lignite
Demonstration Program between the state of Victoria and —
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(1) Coal Energy Australia;
(2) Ignite Energy Resources; and
(3) Shanghai Electric Australia Power & Energy
Development Pty Limited …

Those documents were requested on 10 June 2015 and
the response was given not long after that, on
11 September 2015. The government has not been
sitting on its hands and doing nothing; it has actually
been very helpful. Looking at Mr Jennings, his biggest
crime in this Parliament is actually being too helpful.
He has been too nice to the other side, and he should be
punished for that. I reckon he is too helpful. Sometimes
if you are too generous with people and you try to do
the right thing, if you try to be transparent and up-front,
they take advantage of you. They do not get it. They
just basically want more.
Mr Morris — How long would you put him out
for?
Mr MELHEM — I am coming to that. Make sure
you are around, Mr Morris, because I am going to talk
about that. I am actually going to go back to what
should be the right punishment, and it might be for a
different reason — for being too helpful! So I tell
Mr Morris to hold his breath. We might talk about that
after lunch, the way we are going. People can relax a
bit, have a bit of lunch, and then we can talk about that.
We will leave that until after lunch.
Going back to that, on 11 September 2015 the
government responded to the request. Three documents
were identified as the relevant documents, and all three
were released in part. When we say ‘in part’, only
commercial-in-confidence and personal information
was withheld from the release. The government has
complied with that request. You do not expect a
responsible government to put commercially sensitive
information out to the market. That basically destroys
confidence in governments. If the government starts
doing that, no business would have any confidence in
this state.
Mr Ramsay — What about dumping that report into
the Geelong Advertiser?
Ms Shing — What? You saw it before we did.
Mr Ramsay — It leaked out of the office — the
champions of leaking reports.
Ms Shing — You saw it before we did.
Mr Ramsay — Yes, we read about it in the Geelong
Advertiser. That’s what we did.
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Mr MELHEM — That is good. You have read it
now — so read it.
So I do not see the reason they are complaining about
this. I suppose they are complaining for the sake of
complaining. By the way, these documents were signed
by the previous government. These are the opposition’s
own documents; it signed them. Members opposite just
have to look up who the minister was at the time. They
have the documents; they are their own documents —
‘Give me my own documents’. They could have at least
said, ‘Look, can we have these documents, because we
have lost our copies of them? Can we get a copy,
because we have lost them? I do not remember where
they are’. These are their own documents.
Mr Jennings — It is to feed divisions within the
Liberal Party.
Mr MELHEM — Maybe that is why — members
opposite need to start working together a bit more. We
could have done — —
Honourable members interjecting.
Mr MELHEM — That is good — I have all day,
don’t I, and next week? I am in no hurry. Maybe I
should start from the top on this one.
Going back — I think it was the Advanced Lignite
Demonstration Program document; I think that is the
one — members opposite could have done the
responsible thing and released their own document.
Honourable members interjecting.
Mr MELHEM — I have lost where I was, now I
have to start again. I may have to go back to the
beginning.
Mr Jennings — From the top — 22 minutes. You
can cap that.
Mr MELHEM — I think I should go back to the
beginning. By the way, my understanding is that no
funding has been provided to this project. Nothing
happened there, and no funding would have been
provided until the program had met essential
milestones. The other thing is that the company
withdrew from the project in mid-2015. That is a
project document that was done under the previous
government. It signed the document. The project did
not go ahead. I cannot see the logic in members
opposite suddenly deciding they want to be interested
in that, even though the project — —
Mr Barber — It’s the whole global warming thing.
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Mr MELHEM — I think maybe it is, yes.
Mr Barber — It’s the whole city grinding to a halt
transport nightmare kind of thing.
Mr MELHEM — Maybe, yes.
Mr Barber interjected.
Mr MELHEM — That is fair enough. I did not
think like that.
We turn to the Peter Mac Private hospital document,
which was subject to a resolution of 5 August 2015.
What a wonderful building. The resolution talked
about:
… a copy of all documents in relation to the establishment of
the Peter Mac Private hospital on the site of the Victorian
Comprehensive Cancer Centre (VCCC) including, but not
limited to —
(1) the business case;
(2) presentations and/or documents prepared for the Peter
MacCallum Cancer Centre (PMCC) board or
subcommittees;
(3) a copy of the agreement (be it a contract, MOU, heads of
agreement or any other agreement relating to the
relationship between PMCC and the private provider
selected), or the most recent draft, together with working
papers relating to this agreement between PMCC and
the private provider selected to operate the private
hospital on the 13th floor of the VCCC;
(4) the state government contract with the Plenary Group to
lease the 13th floor of the VCCC, or if there is no such
contract, any document constituting or evidencing a
commitment to Plenary by or on behalf of the state to
take up a lease of that floor, any subsequent agreements
(draft or otherwise) for PMCC to sublease this space
from the state and any document recording the cost to
the state of that lease;
(5) information (not already covered by (1)–(4)) provided to
the Department of Health and Human Services by
PMCC in relation to the business case for the
establishment of Peter Mac Private; and
(6) documents provided to the Department of Health and
Human Services from the VCCC proposing future use
of the 13th floor.

That request was made on 5 August 2015, and on
24 November Mr Jennings, the efficient Leader of the
Government, responded to the request and identified
43 documents relevant to the request. Twenty-one
documents were released in full and 10 documents
were released in part. Twelve documents were withheld
in full as they contained cabinet-in-confidence and
commercial-in-confidence material. So basically
43 documents were identified. The government has
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released what it can release within the guidelines and
withheld — —
Mr Barber interjected.
Mr MELHEM — Not Mr Barber’s guidelines. If
we go with his guidelines no-one will come and invest
in this state. If we use his guidelines, businesses and
everyone else will be running away from the state.
Mr Barber — Really?
Mr MELHEM — Absolutely. They will go to the
other states. They will probably leave the country.
When you have got no care or responsibility you can
ask for whatever you want, because you will never be
accountable for anything. But with power comes
responsibility, and that is something Mr Barber has not
yet experienced. Responsibility comes with being in
government.
Mr Barber — Really?
Mr MELHEM — Absolutely. You never
know — —
Mr Barber — Are you saying the Greens have
never been in government?
Mr MELHEM — In this state. The Greens are now
working on that now in their new coalition with the
Liberal Party. They might have a chance. We will see.
Mr Barber — The ACT and Tasmania.
Mr MELHEM — There you go. I am sure the
Greens in those governments have taken a different
approach from that taken by the Greens here. I am sure
that when the opposition asked the Greens government
in the ACT for documents there were some that were
withheld, and probably for the right reason too. That is
the difference.
The government has undertaken a robust process to
determine what will be on the 13th floor of the Peter
Mac building to ensure that every square metre of the
Victorian Comprehensive Cancer Centre (VCCC) is
dedicated to supporting all Victorians touched by
cancer. I gather there is a disagreement between the
former government and the current government about
what should be done with the 13th floor. That is fair
and reasonable. The former government had a plan. It is
no longer in office. A new government has come in and
has a contrary view to that of the previous government.
That is part of democracy. It does not mean that the
plan we are trying to put in place is the wrong one or is
no good. You might disagree with it; that is fair enough.
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But it is no different to a situation where Labor was in
government and lost office and the coalition came in
and suddenly decided it wanted to change a policy on a
particular project such as the 13th floor of the Peter
Mac. That is its prerogative as a government. The
former opposition was clear on its position when it
went to the election.
A market sounding process has demonstrated huge
interest from both the public and private sectors
wanting to be involved in the VCCC. The government
has been inundated with interest from those wishing to
be involved. This is an argument about whether we turn
the 13th floor of the Peter Mac into a private provider
or have open access. That is the process that this
government is going through.
If I look at what the Andrews government has done
since that resolution in November 2014, it has
responded to 11 of the 13 document requests made by
resolutions of the Council, and it has released
219 documents in part or full and withheld only
45 documents. I will go through them later on.
If the opposition really cared about disclosure, it would
not have treated the Victorian public with contempt
with its dodgy east–west project. I remember in this
house when we asked for the business case we were
provided with a document. I think it was about half a
dozen colour pages with lots of pictures and not much
content. There has been a lot of discussion in this house
about how we asked the government of the time to
release its business case but we never got it. Now those
opposite complain about the position of this
government with regard to how much information it
has released or not released, even though the track
record of those opposite is abysmal. It is not a good
record. It is not a record to be proud of. I think
opposition members should look at themselves in the
mirror and do a bit of analysis and reflection about what
they did in government — what documents they
released and did not release. They should compare that
with the performance of this government for the last
15 months and see who has got the runs on the board. It
definitely will not be the opposition. It will not be the
Liberal Party or the National Party. I think the Labor
government will win hands down.
The reason some of the documents were not released is
the claim of executive privilege. Many speakers talked
about the issue that the Legislative Council has the
power to request the government of the day to produce
specific documents held by government agencies and
departments. That has been recognised. There is no
argument in relation to that point. However,
Parliament’s power to order the production of
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government documents is not unlimited. That is
something that is important for us as parliamentarians
to reflect on. We may have the power to ask for specific
documents, but it is not an open-ended process. There is
not a carte blanche. You cannot ask for anything and
everything under the sun. There are certain areas where
governments can refuse or decline to provide
documents. There are reasons for that, and I will go
through those reasons shortly.
There is an accepted principle that government may
withhold disclosing documents in response to an order
for documents when disclosure would be contrary to
the public interest. This basis for withholding disclosure
is called executive privilege. I think we all know about
that. I have learnt about that in the last three years. I
think it is very important that people should be
reminded of it.
The government has adopted a principled approach of
claiming executive privilege in relation to documents
subject to an order for documents. In considering a
claim for executive privilege, the government — any
government — will assess whether the release of the
information would be prejudicial to the public interest. I
think that is a very important test that we should use for
any request — that is, if something is not in the public
interest, it should not be released, but if it is in the
public interest for it to be released, government should
comply. We believe we have complied. We do not
believe that was the case on every occasion with the
previous government, but I will come to that later on.
These principles were set out in the Attorney-General’s
letter to the Clerk of the Legislative Council dated
14 April 2015. Those provisions ensure the protection
of documents which if released would ‘reveal directly
or indirectly the deliberative processes of cabinet’. I
think it is well known that under our system any
document subject to cabinet process is a privileged
document — —
Mr Barber — Any document?
Mr MELHEM — Anything to do with cabinet
where cabinet decides it is privileged.
Mr Barber — Any document that just gets wheeled
through cabinet?
Mr MELHEM — We can if we want, but we are
not doing that, Mr Barber. We have been giving you
information. The information we have given Mr Barber
in 15 months is far more — I do not know how many
times more — 10 times more what he has had in —
how long has he been in the house requesting
documents?
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Mr Barber — About 9 or 10 years.
Mr MELHEM — Nine or 10 years. I reckon
Mr Barber has had more documents in the last
15 months than he had in 10 years. If we were going to
do a statistical analysis, Mr Barber would find that he is
miles in front. He did not get much from the previous
government. When I was here in the last Parliament —
I think it was only for about a year or so — I did not see
Mr Barber putting up a motion to suspend Mr Davis as
the Leader of the Government when he refused to give
him documents. Mr Barber did not do that. Mr Barber
might say, ‘We didn’t have the numbers’, but he did not
actually go ahead with it. He did not do that.
Mr Jennings — Because he was not as nice as me.
Mr MELHEM — He was not at all; he was
horrible.
Mr Jennings — He got away with whatever he
wanted.
Mr MELHEM — I know. He was terrible; he was a
terrible leader. He was not nice at all. Mr Ramsay was
much nicer than he was — —
Mr Ramsay — We are just waiting for lunch.
Mr MELHEM — What time is lunch? We have an
hour or two. I will go back to the Attorney-General’s
letter to the Council. It talks about any release of
documents that could reveal high-level, confidential
deliberative processes of the executive government, or
would otherwise jeopardise the necessary relationship
of confidence between a minister and the public
service. That is another area that I think we need to be
very careful of. There has to be a fair bit of confidence
between a minister and the public service in relation to
advice and in relation to work that is being prepared,
because if you do not have that confidence, then I think
that could undermine the whole integrity of the public
service, which is there to give advice without fear or
favour. You do not want to move into a Yes, Minister
type situation. I think it is very important to maintain
that confidence between the two.
Going back to the letter from the Attorney-General to
the house, documents will not be released if that would
reveal information obtained by the executive
government on the basis that it would be kept
confidential, including because the documents are
subject to a statutory confidentiality provision; for
example, section 10.1.30 of the Gambling Regulation
Act 2003. So, again, for certain documents falling
under that category, the government will claim
executive privilege.
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The letter goes on to state ‘anything that could reveal
confidential legal advice to the executive government’
as another reason where government will not release a
document. It also says documents will not be released
where this could:
otherwise jeopardise the public interest —

I talked about public interest earlier —
in particular where disclosure would prejudice national
security or public safety —

that is straightforward —
prejudice law enforcement investigation;
materially damage the state’s financial or commercial
interests (such as ongoing tender processes, or changes in
taxation policy) …

I talked about the Cranbourne example and the West
Gate distributor. These contracts are subject to an
ongoing discussion about tendering processes. It is my
understanding that as part of any tendering process
even the responsible minister would not see some of
these documents because if that minister is going to
make a decision about awarding a contract, they would
not be able to know whether company A or company B
is bidding for something — —
Mr Barber — There is only one proponent for the
West Gate distributor; it is Transurban.
Mr MELHEM — Maybe there is, but there will be
dozens and dozens of other companies that will be
involved in constructing that particular job.
I am glad Mr Barber raised that point, because he is
right: there are two principal clients, if you want to call
them that, for the West Gate distributor — Transurban
and the state government — and maybe the federal
government if it decides to chip in some money. I am
not sure if it is chipping in any money at this stage — is
it?
An honourable member interjected.
Mr MELHEM — No, apparently not. They are the
clients, if you like, but then you have got all these other
companies which are not part of the Transurban
consortium. So it is Transurban and the state
government, and we never know — the feds might
come in. They are the clients. Mr Barber is right: they
are the clients. But then you have dozens and dozens of
other companies coming in to put in tenders to
construct the project, but they are not related to
Transurban or the state government. Whether it be
Transfield Services, John Holland or Lend Lease —
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multinational companies — underneath them will be
dozens and dozens of other subcontractors putting in
tenders as well to do some of the work. All that goes
into a melting pot.
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Mr MELHEM — The whole world; absolutely —
democracies over the world. But it seems to me that the
opposition decided to ignore that.
Mr Herbert — Since BC.

You do not want to go and say to John Holland, for
example, if it is bidding for the tunnel section of that
project, ‘Look, they’re bidding for $2 billion’, so Lend
Lease will know how much they are bidding for and
say, ‘Okay, they’re bidding for $2 billion. If we come
in at $1.999 billion, we might have a chance’. You do
not do that. It is commercial in confidence. You do not
just release these documents because someone asks for
them, because what would happen then is that this
company would take advantage of the client, which is
in this case the state government. Victorian taxpayers
are the ones who would be disadvantaged at the end of
the day.
Therefore when asked for information in relation to the
example I have just given it is fair and reasonable that
the state government declines to release that
information, because it is not in the public interest.
Members of the opposition are talking about the public
interest in releasing information, but the side letter
regarding the east–west link from former Treasurer
Michael O’Brien cost the state an enormous amount of
money.
The letter goes on to talk about anything that would
‘prejudice intergovernmental and diplomatic relations’,
so that falls into that category, or ‘prejudice legal
proceedings’.
They are some of the rules or guidelines or reasons why
the Andrews Labor government has claimed executive
privilege in relation to some of the documents — not all
of them. As I outlined to the house back in April 2015
and as I said earlier, that approach is consistent with the
Westminster parliamentary system and is based on a
considered analysis of the law. I think many other cases
will actually support that. There is a reason why that is
in place. Executive privilege exists to protect the
Westminster system, including the confidentiality of the
cabinet process, which I have been talking about,
because if you do not have that, then basically you have
chaos.

Mr MELHEM — I think it would be BC; probably
going back to Roman days. As I think I mentioned
earlier as well, executive privilege protects the proper
functioning of the public service as well as protecting
the interests of the state more broadly, including the
integrity of its dealings with the private sector. They are
very important things.
I think it is fair to say that in Victoria over the years,
under various governments — and that is the beauty of
our system — we have had really good standards. That
is why businesses have had confidence in doing
business in Victoria, and in Australia generally, over
the years — because we have some robust systems in
place. We have a system that is built on trust. We have
transparency. Compared with some other countries
where in order to get something done you have to talk
to someone and then they will talk to someone else, we
do not have that level of corruption in relation to
government procurement policies and projects et cetera.
Thankfully we do not have that in this state. That is
something we should protect. That is why from time to
time governments can and should claim executive
privilege when it comes to protecting the public interest
as outlined in the letter by the Attorney-General to the
house.
Where do governments get the power to claim
executive privilege? The government’s power to claim
executive privilege comes from the Constitution Act
1975, and the power of the Legislative Council to call
for documents is determined by reference to those
powers held by the United Kingdom House of
Commons in 1855, subject to any inconsistent act. In
the United Kingdom in 1855 the House of Commons
power to call for the production of documents was
subject to established exceptions, including Crown
privilege, which is now known as executive privilege,
and the government’s assertion that documents were
the subject of executive privilege was a sufficient
reason for refusing the production of documents to the
House of Commons.

Mr Herbert interjected.
Mr MELHEM — Apparently since 1600 and
something, going back to the motherland. Was it 1600?
Mr Herbert interjected.

Executive privilege represents a limit on the Legislative
Council’s power to call for the production of
documents. Again, it is not a carte blanche where every
time a member of the house asks for a document the
executive government must comply because someone
asked for the document.
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Now we understand that there is always going to be an
argument about whether governments hide behind
executive privilege and basically release no
documents — —
Mr Morris — You are admitting it.
Mr MELHEM — Let me tell Mr Morris that his
government did not release much at all in four years.
He should go and look at the record. We have actually
done far better than that.
We can argue about the operation of executive privilege
and why that should be in place; it is always going to be
debated. It is not necessarily a straightforward exercise.
I think the only way that can be judged is by evidence. I
look back to what I said earlier about how many
requests have been made in relation to the production of
documents and how many documents have been
released in return. If you look at, for example, the past
15 months, you can see the statistics speak for
themselves. We have provided the house with more
documents than were provided in the entire last
Parliament, where the former government — now the
opposition, and its members are making the complaint
about us not releasing documents — in four years
released very little. If you compare what documents it
released to the number of documents that have been
released in the last 15 months, I think you will find it is
a really embarrassing comparison. We have more than
likely produced 10 times the number of documents that
were produced in four years of the previous
government in only 15 months in power.
It is not a carte blanche situation. Governments can
legitimately withhold cabinet documents and in some
cases commercial-in-confidence documents. We
definitely do not agree with the opposition’s assertion
that basically whatever you ask for you should get.
There are many precedents.
The Freedom of Information Act 1982 is another area
under which members of Parliament, and members of
the public can ask for the release of documents and
release of information. The Freedom of Information
Act contains provision for the protection of certain
limited categories of documents. These provisions shall
be applied consistently to documents sought by the
Legislative Council. Those provisions ensure that
documents are protected that, if released, would reveal
directly or indirectly the deliberative process of cabinet;
reveal high-level confidential deliberative processes of
the executive government, or would otherwise
jeopardise the necessary relationship of confidence
between the minister and the public service; reveal
information obtained by the executive government on
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the basis that it would be kept confidential, including
because the documents are subject to statutory
confidentiality provisions — for example,
section 10.1.30 of the Gambling Regulation Act 2003;
and reveal confidential legal advice to the executive
government. The provisions also ensure the protection
of anything that would otherwise jeopardise the public
interest.
It is vital that a principled approach is taken when
considering the release of documents requested by the
Legislative Council to ensure that the release of
information to the Parliament is consistent with the
principle governing the release of documents under the
Freedom of Information Act 1982.
I will go back to recap on some of the numbers I talked
about earlier in relation to the production of documents
for this, the 58th Parliament. Since December 2014 the
Council has made 14 orders for documents, and the
Andrews Labor government has provided responses to
12 of these. For the 12 responses tabled so far,
264 documents have been identified as relevant,
164 documents have been released in full,
55 documents have been released in part and only
45 documents have been withheld in full.
I will briefly go through the only documents that have
been withheld. Documents in relation to the West Gate
distributor were withheld. This project is still under
active recruitment, and while cabinet documents and
commercially sensitive material were withheld in full,
13 documents were released in full and one was
released in part. As we know, there have been some
changes to that project, and that is why some of these
documents have not been released. I have already
talked about the grand prix. I have also talked about the
Cranbourne corridor and Peter Mac. In relation to South
Yarra railway station, I think two documents were
withheld which contained cabinet-in-confidence and
deliberative material.
There are two other orders, as I understand it, that
the government has not responded to. The first is in
relation to the Punt Road public acquisition overlay
document, as well as document briefings, legal advice,
consultancy reports and other documents held by
VicRoads and other departments and agencies. That
order was made on 9 December 2015. The second is in
relation to the level crossing removal project and all
documents created or referred to since 4 December
2014 relating to the level crossing removal
Caulfield–Dandenong project proposal. That order was
made on 24 February.
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The last two orders are unanswered orders, because the
requests are very substantial. They request a significant
volume of documents and relate to matters that involve
significant legal and commercial considerations, and
the government is working in good faith to respond as
soon as is possible to these requests. The government
has not responded to the Council and said, ‘Bugger
you. Bugger off. We’re not going to supply you with
any documentation’. We are working through that, and
in due course a comprehensive response will be given
to the Council in relation to these two matters. Because
of the complexity and sheer volume of documentation,
obviously the government will be going through this
paperwork to make sure it is not compromising the
public interest, it is not compromising the tendering
process and it is not compromising sensitive
information these documents might contain — some
privacy matters and things that will fall under the
Freedom of Information Act and executive privilege, as
outlined earlier. On my understanding, some progress
has been made in relation to those two matters, and that
will be forthcoming.
I might go to some comparisons with how things went
in the 57th Parliament when the coalition was in charge
and how it handled production of documents under its
watch. In the 57th Parliament the coalition provided
documents in relation to just three of Labor’s requests
for documents in the Legislative Council. I am talking
about the Wallace Street, Morwell, drainage work
report and the motion moved by Mr Viney; the
planning advisory committee report motion moved by
Mr Tee; and the Urban Growth Boundary Anomalies
Advisory Committee report motion moved by Mr Tee.
No documents at all were provided following Labor’s
other requests for documents. For example, on the
motion relating to ambulance response times moved by
Mr Jennings we are still waiting for a response, but I do
not think we are going to get that; on the motion
relating to Patrick stevedores relocation from Webb
Dock East moved by Mr Tarlamis no documents were
provided, and we are not likely to get them; and of
course with the big one, the motion in relation to the
east–west link business case moved by Mr Tee, a lot of
time was spent in the previous Parliament in relation to
this matter, and as I said earlier, the only thing released
was just a glossy executive summary, which contained
none of the details of this project. Those opposite want
to talk about form. In fact we got to a stage where we
decided, ‘Why bother asking this government to
provide any information?’ — I am talking about the
former government — because it had form in basically
not releasing anything.
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I go back now to what the Andrews Labor government
has done since it came to office. It decided to look at
changing the way this place operates. It has put in place
some reforms to improve the way this Parliament
works and make sure there is transparency. The reforms
it put in place include, for example, establishing a
non-government majority on the powerful Public
Accounts and Estimates Committee. We were under no
pressure to actually do that. In relation to the reason that
was done, I go back to the Leader of the Government,
Mr Jennings. One of his biggest crimes in this place
was basically trying to — actually, it is not a crime; I
think it was a great thing, and that is to his credit — lift
the standard in this place and make sure we have a
transparent government that works well with the
Parliament, and trying to provide more oversight by the
Parliament over government, hence the agreement to
establish a non-government majority on the Public
Accounts and Estimates Committee.
Back then we did not have the numbers in this house
and we knew we were not going to have the numbers
on the committee. Therefore we could have taken the
safe option and said, ‘No, we’re not going to do it.
We’re under no obligation to do that’. But no, we
wanted to be transparent and we were not afraid of
putting everything on the table, and so that was
established. We have also provided additional resources
to support crossbench and Independent MPs. A fair bit
of work was done on ending the regime of FOI secrecy
that was run from the private offices of former Premiers
Ted Baillieu and Denis Napthine. I will go through later
on the whole freedom of information issue. Instead of
the ministers dealing with those freedom of information
matters, they were given to staff to deal with.
We have also delivered on our promises to appoint a
non-government MP as chair of the parliamentary
Accountability and Oversight Committee, which I
referred to earlier, and to double the number of
questions from opposition MPs by introducing
supplementary questions in question time in the
Legislative Assembly. We have given the opposition
double the number of questions in the upper house as
well, in this chamber. What people used to categorise as
Dorothy Dixer questions, which were asked by
government members of ministers during question time
about particular matters, we have done away with. We
have given the opposition — combined — the
opportunity to ask ministers 10 questions and
10 supplementary questions, when under the previous
Parliament it was allowed 5 questions. That is
double — in fact, it is more than double; it has gone
from 5 questions to 10, and then there are the
supplementary questions which have been introduced
in the Assembly.
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Also — and I touched on this earlier as well — for the
first time the President in this place has the power to
require additional information from a minister if their
answer is deemed insufficient. I recall some of the
questions that were asked of the former government’s
ministers in this place, in particular of the Leader of the
Government at the time, Mr Davis. If you got a straight
answer to a question, that would have been Christmas
come early. If you look at Hansard and analyse the
lines of questioning by the then opposition of the
former government ministers, in particular the Leader
of the Government at the time, and then do an analysis
of how many answers were given that basically
addressed the questions, you will find it was not many.
When the opposition at the time complained about that
in points of order, the President’s responses — and
rightly so — were ‘I cannot direct the minister to
answer the question’ or ‘I cannot tell the minister to
answer the question’. But under the new standing
orders, whilst the President might not be able to direct a
minister to answer questions in the way they should be
answered or that the other side would like them
answered, at least he can direct the minister to supply
the information in a written answer to try to address the
question. That is another example of the leadership
shown by the Leader of the Government, Mr Jennings,
in relation to that point. Let me say he has been
cautioned about being too generous, and his response
has been ‘No; we want to be transparent. We want to be
accountable. We are going to answer all these
questions. We are going to go through that process’.
The changes were made to the standing orders, and
now members of the opposition and the crossbenchers
have the opportunity to ask ministers more questions
than ever was the case in previous parliaments.
I will go on to talk about some of the examples of the
various documents requested and where things are at —
for example, some of the resolutions were in regard to
the KPMG port of Melbourne scoping study. That
motion was moved on 11 February 2015 by Mr Barber.
It was addressed to the Treasurer, and the Treasurer
responded to that on 23 June. One relevant document
was identified, one was released in part —
commercially sensitive and personal information. That
was done.
On the east–west link contract Mr Rich-Phillips moved
a follow-up motion on 18 March 2015. That was an
interesting one because it requested a copy of the
opposition’s own document. The contract was signed
by the previous government, so Mr Rich-Phillips had a
copy of it. Nevertheless, that motion was moved. A
request was made on 11 February 2015. There was a
follow-up on 18 March, and the response was tabled on
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15 April. Forty relevant documents were identified and
40 were released, mostly in part. Commercially
sensitive and personal information was removed. That
is another example of our complying with things. The
ridiculous thing is the opposition was asking for its own
documents — not something new.
The same thing occurred in relation to the West Gate
distributor, and I talked about that. On the
Cranbourne-Pakenham rail corridor, all those
documents were released. Ms Wooldridge’s motion in
regard to the West Gate distributor documents was
resumed on 25 February and directed to the Minister for
Roads and Road Safety. A final response was given on
23 June 2015, which included 38 relevant documents
identified: 13 were released in full, 1 was released in
part because some personal information was taken out,
and rightly so, and 24 documents were withheld in full
on various grounds — cabinet in confidence, damage to
state financial or commercial interests, jeopardising
trust and confidence between ministers and officials.
Motions were moved on 25 February by Mr Barber in
relation to the Cranbourne rail project and by Mr Davis
in relation to the City of Bayside C125 amendment
report prepared for the Minister for Planning. There
was a response on — —
Mr Ramsay — On a point of order, Acting
President, I am just wondering if you would ask
Mr Melhem if it is his intention to filibuster until
question time at 12 o’clock. Given I am the next
speaker on the list, I was wondering if I need to be in
the chamber for the next couple of hours, given that he
has now spoken for 1 hour and 9 minutes.
The ACTING PRESIDENT (Ms Dunn) — Order!
That is not a point of order.
Mr MELHEM — Going back to the City of
Bayside C125 amendment report, which Mr Davis
moved a motion about on 25 February, there was a
response from the Minister for Planning on 14 April
2015. My understanding is one relevant document was
identified, and that was released in full. We should get a
credit for that. Maybe that should take one month off of
the punishment for Mr Jennings, so it would go down
from six months to five months because he complied
with that. But maybe that will be in the opposition’s
contributions later on. Mr Jennings might get some
credit and have one month shaved off the punishment
suggested by the opposition.
Also in regard to the Advanced Lignite Demonstration
Program documents motion moved on 10 June, the
Minister for Energy and Resources responded on
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11 September 2015, and there was a further response on
12 April. Three relevant documents were identified and
three were released in part, and the only thing that was
left out was some commercially sensitive and personal
information.
I will not repeat some of the other matters, but on the
South Yarra railway station another motion was moved
by Mr Davis on 2 September 2015. The matter was also
mentioned by him on 10 June 2015, and the Minister
for Public Transport responded to Mr Davis on
6 October. My understanding is that 11 documents
were identified, with 8 documents being released.
Seven of these documents were Council written
adjournment responses and replies to constituency
questions which have been published in Hansard. One
document was released with the removal of personal
information and two documents were withheld on the
grounds of executive privilege.
Mr Davis gave notice of another motion in the house on
18 August 2015. This was for the attention of the
Minister for Planning and sought the production of
documents in relation to the City of Port Phillip
planning scheme amendment C107. The motion was
moved on 7 October 2015 and was responded to on
11 November 2015. To date 59 documents have been
released. Again the only thing that has been taken out is
personal information. So this is another credit that
should probably be given to Mr Jennings, and we are
now down to four months. The way he is going he will
have a credit for any future crimes the opposition might
decide to accuse him of and be able to stay in this
house.
Another order was made, this time in relation to the
Punt Road public acquisition overlay. The order was
made on 9 December 2015, with a response from the
Minister for Roads and Road Safety dated 20 January
2016, and that is progressing. I am sure the good
minister, Mr Donnellan, will respond to the house in
relation to this request, and I am certain, knowing him,
that he will do his utmost to respond positively but with
the same restrictions and caveats in relation to sensitive
matters that may fall under executive privilege, and that
will be taken into consideration.
A further motion for documents to be produced was
introduced by Mr Davis for the attention of the Minister
for Roads and Road Safety, this time on the level
crossing removal project. The order was for the
production of all documents created or referred to since
4 December 2014 relating to the level crossing removal
project from Caulfield to Dandenong et cetera, and that
request is now pending. The response will be on its way
to the Council.
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If I may, I will now just talk about the performance of
the previous government in relation to its response to
freedom of information requests, for example, and look
at its track record. If we look at what the Leader of the
Opposition did when she was a minister in the former
government, it is clear she was pretty good at trying to
stymie or block any request whenever she could in
relation to the freedom of information system. I think
the evidence shows that she was probably the worst
offender in the Baillieu and Napthine governments
when it came to denying freedom of information
requests by members of Parliament and by the public. I
will go through some examples.
As I indicated earlier, some of these requests are about
serious matters. They are matters that should be
handled by ministers but have been delegated to their
staff to deal with. That is fair enough: you get your staff
to do your work. We would not expect a minister to
search for all these documents, because there are staff
to do that. I get that. But the least you can do is get the
minister to put his or her signature on a letter to the
person who requested the information. I get that the
staff will do the work; I do not expect the minister to do
that, because ministers are busy sometimes. But they
should not fully delegate the task to staff — to analyse
the request and make a decision. That is basically
outsourcing their role under the act to a staff member.
There are quite a number of examples of this.
Apparently it was the practice under the former
government. For example, the former Premier, Ted
Baillieu, employed Don Coulson in his private office as
a dedicated political freedom of information adviser
who oversaw freedom of information responses across
government. Peter Ryan had decisions made by his
chief of staff, Ben Hindmarsh. Other ministers in that
government also delegated the task. With Louise Asher
in the Legislative Assembly it was the same thing —
the decisions were made by her chief of staff. With
Robert Clark in the Legislative Assembly the decisions
were made by his chief of staff, Ben Davies. I have a
few letters here that have been signed by these people,
not the ministers. They outsourced that task. Some
could question why they even occupied the chair of a
minister if they were not prepared to take responsibility.
With Kim Wells in the Legislative Assembly it was the
same thing; his chief of staff was handling all that. With
Martin Dixon in the Legislative Assembly it was the
same thing. With Michael O’Brien in the Legislative
Assembly, I wonder whether he signed that side letter
or had his chief of staff sign it. No, I think he signed it.
With Ryan Smith in the Legislative Assembly it was
the same thing.
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Ms Wooldridge was taken to the Victorian Civil and
Administrative Tribunal (VCAT) on 18 occasions in
her first 12 months as a minister. So if we want to talk
about the record of this government and that of the
Leader of the Government and his attention to meeting
the requirements of the house to produce documents
and compare that with the performance of the current
Leader of the Opposition, we can make up our own
minds, because the facts speak for themselves. The list
goes on and on. In some cases people who went to
VCAT did not even get a response when they put in a
request. It may have taken six months sometimes, if
they were lucky.
Some of the areas were in relation to freedom of
information requests, and I am not just talking about
requests from the public.
Mr Finn — Tell us about the royal commission.
Mr MELHEM — Well, I am happy to talk to that,
Mr Finn. That is what the Liberal Party is very well
known for. If it does not get its way, it gets consultants
to do its dirty work.
On 1 March 2011 Gavin Jennings sought
documentation from VCAT in relation to implementing
year-round concessions on energy bills. That request to
then Minister Wooldridge remained outstanding; there
was no response. There was another VCAT appeal
from Mr Jennings in March 2011, and the list goes on
and on. John Lenders had a number of cases in relation
to seeking documentation from the current Leader of
the Opposition when she was a minister, and he had no
luck getting answers.
Mr Ondarchie — You must be proud of this
speech — very proud of this one.
Mr MELHEM — Oh look, Mr Ondarchie made it
to the house!
Those are examples from some of the former
opposition leaders. They basically totally outsourced
their responsibilities in relation to the production of
documents and freedom of information requests. If you
want to go and criticise someone, if you want to
basically say, ‘Someone is not doing what they’re
supposed to be doing’, the first thing you do is take a
hard look at yourself and say, ‘Okay, when I was in that
position what did I do? Did I do a better job than the
person I am now asking to do a good job?’. The answer
to that is very simple. On the performance of the former
government — the same people who are complaining
today about the Leader of the Government not
producing documents — the statistics do not stack up.
We have the runs on the board: 10 to 1.
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Mr Ramsay — What runs are they?
Mr MELHEM — We produced far more
documents in the last 15 months than the coalition
produced in four years, and I reckon you could multiply
that number conservatively by 10. I was going to leave
that until after lunch, but I might as well talk about it
now.
The leaders of the Legislative Assembly and the
Legislative Council from time to time debate motions
about whether or not ministers have complied with
resolutions of the house in relation to various matters.
From time to time the mover of these motions decides
to go all the way, and then the house may impose some
penalty on the member who has not complied in
relation to these matters by way of a resolution of the
house.
There are a number of examples, but none of the
examples match the penalty the opposition is putting
forward here. For example, on 22 November 2007 a
former Leader of the Government, Mr Lenders, was
suspended for contempt for repeated refusal to produce
documents in response to a Legislative Council order.
My understanding is that motion was subject to a lot of
debate, and Mr Lenders was punished, if I can use that
word. He was put on trial, and what was the verdict? He
was suspended for the remainder of the sitting day.
What is being asked for in the motion today? Six
months! Opposition members are a bit harsh.
In another example from 11 June 2009 Mr Lenders was
suspended for contempt for repeated refusal to produce
documents in response to a Legislative Council order.
Again he was suspended for the remainder of the sitting
day — not six months. On 5 October 2011 he was
again suspended — Mr Lenders was a repeat
offender — for contempt for repeated refusal to
produce documents in response to a Legislative Council
order. He only got half a day for that one. Even though
some people say he was a repeat offender, in the space
of three years he was suspended for one day, then he
got another one-day suspension and a half-day
suspension, so he got a discount. He must have done
something between those dates where he produced
more documents.
If we apply the same principle to this motion, we see
that opposition members today are arguing the very
points they argued in the 56th Parliament. I compare
those examples with what Mr Jennings has delivered in
the past 15 months. If you use the same principle, I do
not think he should even get a warning. We are talking
about the same people prosecuting the same argument.
We have got some new faces but we are still talking
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The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Melhem, to continue.

about the same party and the same group. What we
have today is the same circumstance. Mr Lenders was
suspended for one day, one other day and then half a
day. Based on that I reckon if Mr Jennings were found
guilty, he should just get away with maybe a verbal
warning. But no, the opposition seeks a six-month
suspension.

Mr MELHEM — What? You’re still here? Aren’t
you leaving?

Mrs Peulich — Do you want the telephone
directory to help you with this?

Mr Ramsay — I’m the next speaker. I’m waiting to
go next.

Mr MELHEM — If you’ve got that, I don’t mind; I
have got all day. Have you got some more? I am happy
to use that — you never know.
Honourable members interjecting.
Mr MELHEM — Put simply, it is the coalition’s
motion. They could actually see some sense and say,
‘Okay, let’s talk about real stuff’. It is their motion; it is
not mine.
Honourable members interjecting.
Mr MELHEM — You’re so tough, Mr Ondarchie.
I am scared. Mr Ondarchie should not let his ability
stop him. You are so tough — come on!
Mr Ondarchie interjected.
Mr MELHEM — No, it is you. You are the one
who is doing that.
Mrs Peulich — Are you getting paid penalty rates
for this?
Mr MELHEM — I do not think so. I am on a fixed
salary, actually. We do not get penalty rates here. I
think we get paid enough to do this job; we do not need
penalty rates.
The list of the punishments — I will call them
punishments — for various MPs over the years goes on
and I cannot see any penalties of six months there. That
is the problem: if you put the people opposite in charge,
they will take us back to the medieval days.
Mrs Peulich — Medieval days?
Mr MELHEM — Yes. We will be talking not just
about six-month suspensions but God knows what —
about some horrible stuff. We can talk about some of
the punishments that opposition members might want
to think about and some of the tortures they might want
to apply to Mr Jennings because he did not comply
fully with their requests.
Honourable members interjecting.

Mr Ramsay interjected.

Mr Finn — And I’m waiting for him.
Mr MELHEM — That’s good. That’s a relief. Let
us consider if this opposition is fair dinkum about
responsibility and accountability and fair dinkum about
transparency. Let us evaluate what this government has
done in the last 15 months, particularly the Leader of
the Government, and all the concessions the
government has given the opposition, and yet the
opposition is so ungrateful. My biggest dilemma with
Mr Jennings, and I have told him this, is that he has
been too generous. He has been too transparent because
he wants to do the right thing, and I respect him for
that. But the opposition is taking advantage of that.
Because he was doing the right thing, now we are going
to suspend him for six months. Wow! Do you reckon
Victorians are going to look at that and say — —
Honourable members interjecting.
Mr MELHEM — I mean, for not giving over a
document because its release is going to actually
compromise the public interest test? But the opposition
says, ‘We don’t care about that. Give us the
documents!’. Thank God we are not living back in the
1500s when Queen Mary, otherwise known as Bloody
Mary, was in charge. But we have got Queen Mary
here. If she got her way, Mr Jennings would probably
be executed forthwith because he dared to disagree.
Mr Ramsay — If they move you any further to the
left, Mr Melhem, you’ll be in the Greens camp.
Mr MELHEM — What is wrong with Mr Barber?
Do not reflect on Mr Barber; that is not nice. He is
actually your partner. You do not talk about your
partners like that.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Melhem will go back to the motion we are
addressing.
Mr MELHEM — I have forgotten what it is now. I
will have to go and recap what I was saying. Where
was I? I might have to start again, I think.
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Mr Herbert — It is about using this place for their
own party political means.
Mr MELHEM — Thank you, Mr Herbert.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
This is not a time for members to spar across the
chamber. This is a time for Mr Melhem’s contribution.
I ask Mr Melhem to continue to address the motion in
front of us.
Mr MELHEM — Thank you, Acting President. I
am trying to go back to where I was. I was about to
conclude, and now I have forgotten what the conclusion
was, so I might have to start again. I might have to
recap some of the stuff. But I suppose I have only about
5 minutes left.
To go back to some of the punishments that have been
dished out in the UK House of Commons, I think we
should take some notice of them because, as I said,
there has been a lot of connection between their system
and our system.
Mr Finn — Our system is their system, in case you
didn’t know.
Mr MELHEM — There you go. Thank you,
Mr Finn, that is a very valid point. So it is about time
you started taking notice of them. You should, but you
are ignoring that. I have tried to find out about some of
the alleged breaches and misconduct and what were the
punishments or sanctions applied by the House of
Commons. I have gone through them and I think you
guys are just very harsh in what you are trying to do to
Mr Jennings. Poor Mr Jennings is trying to do the right
thing. He is trying to be helpful. I have witnessed some
of the arguments he has had about complying with
some of the document requests. He would just go and
belt them and say, ‘You’ve got to produce these
documents’. But instead of getting a reward he is
getting punished.
Mr Herbert — How did they pick six months rather
than three or two or one?
Mr MELHEM — I am trying to work that out,
Mr Herbert, and I cannot work out the logic.
Mr Ondarchie — On a point of order, Acting
President, as exciting as this contribution is, if
Mr Herbert and Mr Melhem want to have a personal
conversation between the two of them, rather than
having it on the floor of the chamber maybe they can
take it somewhere else.
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The ACTING PRESIDENT (Ms Dunn) — Order!
That is not a point of order, but if Mr Melhem could
confine his comments to a contribution about the
motion, that would be very much appreciated.
Mr MELHEM — If I go back to the suspensions
that have occurred over the years in the Victorian
Parliament and those in the UK House of Commons, I
think it is fair to say I have covered the sanctions this
house has imposed on leaders of the government on a
number of occasions when they have refused to comply
with Council requests for documents. The maximum
penalty imposed was one day on two occasions, and
half a day on one occasion. At least the opposition
should have the decency to reflect on its motion and go
back and say, ‘While we are fair dinkum about this, we
are not happy about Mr Jennings, and the house should
debate and impose a fair and reasonable sanction’.
We do not believe there should be any sanction. That is
our position, and we hold it strongly because we
believe — or I believe — the Leader of the
Government has fully complied with all the requests of
this chamber. In fact I think he has gone beyond what
he is obliged to comply with under the rules and
regulations of our system. In fact he has been far kinder
and more generous in his response, and rightly so,
because that is the sort of government we want to have
in place to make sure we are open and transparent. We
might disagree on things, but we actually respond. The
runs are on the board. The statistics speak for
themselves. We just have to go and analyse those
records.
Imposing a six-month suspension is just absolutely
crazy. In fact it is not just crazy, it is absolutely stupid.
Mrs Peulich — He doesn’t have to go in and take it
if he’s produced the documents — simple.
Mr MELHEM — I’m sorry, it doesn’t work that
way.
Honourable members interjecting.
Mr MELHEM — I had better conclude now,
because I think Mr Ramsay is keen to — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Just to clarify, has Mr Melhem concluded his
contribution?
Mr MELHEM — I am about to, but I am just
amused by the conversation. I cannot hear myself.

QUESTIONS WITHOUT NOTICE
1690

COUNCIL

The ACTING PRESIDENT (Ms Dunn) — Order!
I ask Mr Melhem to continue.
Mr MELHEM — Thank you, Acting President. In
conclusion, I have got to say this — —
Mr Davis — Thank goodness!
Mr MELHEM — That could take an hour or two,
Mr Davis, so do not get too excited. I am actually
pleased Mr Davis has now joined us, because he missed
when we were talking about how wonderful he was not
when he answered questions and there was a lack of
production of any documents as a leader in the previous
Parliament. Basically he managed to produce zip
documents in the previous government. As a matter of
fact, what I read was that early on the document
requests moved by Mr Davis, like the South Yarra
station and various others, were fully complied with by
the Leader of the Government and the government, so
we have done pretty well in relation to his requests.
What I say to opposition members is this: it is time to
have a look at yourselves. It is time to reflect. If they
are fair dinkum about how this house should function,
if they are fair dinkum about these documents, they
should reflect on their motion, withdraw their motion
and acknowledge that the Leader of the Government,
Mr Jennings, has more than complied. He has done
what no other leader in recent history has done in
complying with requests from this house to produce
documents. He has produced all the documents needed
to be produced under the various Westminster
guidelines. Members opposite should stop treating this
house with contempt, and I think they should start
treating the Leader of the Government with what he
deserves — he should be given accolades for his
work — —
The PRESIDENT — Order! In accordance with
standing orders we will go to questions without notice. I
understand that Mr Melhem has not concluded his
contribution.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
SECUREcorp
Ms PATTEN (Northern Metropolitan) — My
question is to the Special Minister of State,
Mr Jennings. Yesterday it was revealed that a
Chinese-based company, China Security and
Surveillance Technology (CSST), will purchase the
Melbourne security firm SECUREcorp for
$157.5 million. SECUREcorp has contracts for the
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MCG, the Phillip Island grand prix, the Spring Racing
Carnival, the Melbourne Museum, Monash and
Victoria universities and defence sites. It also has a
presence throughout Melbourne’s CBD, providing
patrols as well as operating CCTV security for the City
of Melbourne. CSST is owned by Mr Guoshen Tu,
described by the Chinese press as a mysterious figure
with links to the government and worth $1 billion.
Given the reasonably small sale price is unlikely to set
off an investigation by the Foreign Investment Review
Board, can the minister explain what steps the
government is taking to ensure the integrity of security
operations at major sites across Melbourne given a
foreign national will now have full access to them?
Mr JENNINGS (Special Minister of State) — I
thank Ms Patten for her question. I think it is totally
appropriate for the Victorian government to apprise
itself of any relevant issues in relation to this sale, so
her question is timely and appropriate. I do not actually
want to get too far ahead of the assessment about what
that exposure may be, so I do not want to necessarily
imply any assumptions about where that assessment
may lead to, but I think it is totally appropriate for the
Victorian government, and I would think most
appropriately through the police portfolio, to have a
look at the issues. Because of the connection to the
network of CCTV footage and the way in which they
are a part of police operations, I think that is the
portfolio through which we may seek some guidance
about the way in which those matters should be
assessed.
I also, on the basis of my knowledge of this issue,
indicate that probably Ms Patten’s assessment is correct
and that the financial transaction itself may not trigger
the interest of the foreign investment review process,
but I think there obviously would be some degree of
national interest in this regard as well. I would think
that the commonwealth government should be mindful
of that given the significance and the strategic
importance of this industry, this sector, and the role that
it plays in public wellbeing. So I think there are
certainly a range of issues that are worthy of
investigation. I would expect that the police portfolio
will embark upon an appraisal of those issues and
outline the scope of what concerns, if any, may flow
from this transaction.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for his answer, and hopefully that appraisal
might be available to us at a later date. Considering
that, I also would be interested to hear from the minister
if he could inform the house of what contracts for what
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sites and what contract value the Victorian government
has with SECUREcorp and whether the government
itself will be conducting any reviews into those
contracts now that SECUREcorp is to be purchased by
China Security and Surveillance Technology.
Mr JENNINGS (Special Minister of State) —
Certainly I would think that any advice that I would be
able to provide the member with would be dependent
upon the nature of those contracts. I am not
immediately clear who, if anybody, is the repository of
the list of those contracts. Again, through police
operations engagement with CCTV operations across
the state they may be in the best position to know in
what public facilities and in which precincts CCTV
footage contracts are undertaken. I will in the first
instance rely on their advice about that matter, and I
will seek some indication of what their level of
knowledge may be about the scope of that and when I
can report back on it. I will obviously be subject to
direction and the expectation of the chamber to comply
with that within at the very least two sitting days. I
cannot necessarily, hand on heart, say how easy that list
may be to compile, but the member herself has
identified a range of public venues that it may apply to.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. If a motion
was to be passed through this house along the lines of
‘That pursuant to section 23 of the Subordinate
Legislation Act 1994 Wildlife (Control of Game
Hunting) notice no. 01/2016, published in Victoria
Government Gazette s32 on 29 February 2016, be
disallowed’, what would be the actual ramifications of
that motion?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his very, very detailed question
about the mechanism to place limits on the default
setting for duck hunting season. As Mr Young is well
aware, the default arrangements exist in the wildlife
regulations and those restrictions are for a 10-bird bag
limit, of course no closures, and 2 blue-winged
shovelers being the limit for hunters. Each year the
practice is to undertake an extensive bird count and
survey and to take advice from the Department of
Environment, Land, Water and Planning and advice
from the Game Management Authority before
determining whether or not the season should proceed
unamended or whether there is a case for changes to be
made.
The answer to the member’s question is that a number
of restrictions that are in place would be invalidated.
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There are many locations in Victoria that have been
impacted this season by changes or restrictions to the
default setting, including part of Lake Toolondo,
Heywoods Lake, Round Lake, Kow Swamp, Reedy
Lakes, Lake Elizabeth and Johnson Swamp State Game
Reserve. All of the restrictions that are currently in
place or have been in place at some point during the
season would cease to be there.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. My next question simply is:
would the government support such a motion?
The PRESIDENT — Order! My concern with the
supplementary question is that given that the matter
referred to in Mr Young’s substantive question is no
longer on the notice paper, the question really now falls
into the realm of hypothetical, because the matter is not
before the Parliament and not before the house. I will
give the minister the opportunity to comment if she
wishes, but the minister should be advised that I do
have concerns about the supplementary question being
hypothetical.
Ms PULFORD (Minister for Agriculture) — Thank
you for your guidance, President. I thank Mr Young for
his supplementary question on this matter. The
government would support the continued arrangements
that we have put in place to ensure the sustainability of
duck hunting and indeed to ensure the continuation of
protections that have been required in some of these
locations, based on the advice we have received. So
whilst the question is now somewhat academic and the
government would not be inclined to use this
mechanism to change a series of arrangements that it
has put in place, I am sure that there are 26 000 duck
hunters in Victoria — the member perhaps included —
who would probably support such a resolution.

Free-range egg standards
Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Agriculture and relates to
the recent changes agreed to by the Victorian
government, which will see eggs produced on farms
with up to 10 000 birds per hectare and no requirement
to actually be outside labelled ‘free range’. Given that
the current model code published by the CSIRO sets
the maximum acceptable live weight densities for
free-range birds at 1500 birds per hectare, why has the
government agreed to a severe winding back of the
free-range standard, letting down consumers and
existing genuine free-range farmers and worsening
animal welfare?
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Ms PULFORD (Minister for Agriculture) — I
thank Ms Pennicuik for her question and for her interest
in this matter. At a recent meeting of consumer affairs
ministers, at which I was obviously not in attendance,
there were arrangements agreed to which will provide
greater clarity and certainty for consumers. The
question of what is and what is not free range in relation
to labelling has been a vexed one for a very long time. I
believe this is something that consumer affairs
ministers have been discussing for some time.
The new arrangements, as Ms Pennicuik indicated in
her question, provide a definition and clarity around the
definition, which includes up to 10 000 birds per
hectare — to translate that, it is around 1 square metre a
bird — and also access to entry and exit from a
contained facility so that those birds are able to move
freely.
It is important for consumers to know what they are
buying. Consumers in increasing numbers are requiring
these kinds of changes from industry, and in turn the
consumer affairs ministers of the commonwealth have
taken it upon themselves to recognise the need for
certainty for consumers on this score.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I do not agree with the minister that
we are going to get certainty, because I would say that
most consumers would consider that ‘free range’ means
that the birds are outside, and there is no requirement in
this new definition for birds to actually be outside. They
may have meaningful — or meaningless — access to
outside, but they do not actually have to be there.
A media release by the Victorian Farmers Federation
dated 31 March states that both the minister and
Minister Garrett listened carefully from the start and
remained consultative throughout the process. My
question is: who else did the minister consult with
about this issue and what scientific evidence did the
government base its decision on?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Pennicuik for her further question on this
matter. It is important that consumers have certainty
because for quite some time now there have been
different standards applied by different producers. A
consumer standing in the aisle at the supermarket
reading the packaging, depending on their brand
preference, was being bombarded with information or
assertions about free range that were just completely
inconsistent, so this is a positive step.
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On Ms Pennicuik’s question and interest in animal
welfare standards, there has not been a change to
current animal welfare standards. The ‘free range’ in
our regulations is not a standard; it is a guide or a
suggestion for industry. It is not something that is
required.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. I raise the issue of
the recent spate of breaches by VicForests in the
rainforest areas of East Gippsland — up to five in three
months. Can the minister advise why VicForests cannot
identify protected rainforest species?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her ongoing
interest in the operations of VicForests. I note Ms Dunn
has yet to avail herself of the opportunity to have a
briefing, a sit-down and a long discussion with
VicForests on these matters, but perhaps that day will
come.
Ms Dunn makes some assertions about the conduct of
VicForests, and it is fair to say that there has been an
increase in protest activity in East Gippsland.
VicForests will not compromise the safety or
sustainability of its operations and will continue to
protect these environmental values in conducting its
work. If Ms Dunn is in a position to substantiate her
assertions, then I would invite her to do so, but on
previous occasions when she has come in here and
asserted that there have been breaches she has been
found to be inaccurate. So without a little more
evidence to back up the claim, I am not really in a
position to comment much further.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. It is not difficult to identify a
slender tree fern; even I, with no qualifications, can do
so. However, what I am interested in is what actions the
minister will take to ensure that VicForests operations
stay within the laws protecting rare and protected
ecosystems, such as the rainforests in East Gippsland.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her ongoing interest in these
matters. VicForests complies with the code of practice
for timber harvesting. It is required to consider any
information made available by the Department of
Environment, Land, Water and Planning on all known
forest values, including the protection of threatened
species and other sensitive forest values. I know
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Ms Dunn will not rest as long as there is a timber
industry in Victoria, but we support a sustainable
timber industry in Victoria, one that employs some
21 000 Victorians.

Truck owner-operators
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Minister for
Small Business, Innovation and Trade. The Road
Safety Remuneration Tribunal’s recent order forcing
self-employed truck drivers to lift their prices has
triggered fears that more than 35 000 small business
owners will be priced out of the transport market. Does
the Victorian government support the commonwealth’s
move to delay that price rise in order to protect the
viability of Victoria’s small business owner-drivers?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I have not had an opportunity to be fully
briefed on what the federal government is planning.
Once I have had an opportunity to speak to the federal
government, including the federal small business
minister, amongst others, then I am happy to furnish the
member with more information. Let me say from the
outset that on this particular issue I believe the Prime
Minister made an announcement in Western Australia.
He was surrounded by the Deputy Prime Minister,
Minister Cash and Minister Chester. I do not believe
that the Minister for Small Business was a part of that.
However, I will seek to gather information from the
federal government and furnish the member with it.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer,
which goes to the government’s position on its desire to
delay the order. I ask the minister: given this order has
been around for some time, what advice has he sought
as to the impact this pricing order would have on
Victorian small businesses if it was to stand?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I thank the member
for his supplementary. As the member in his question
has pointed out, neither I nor the government has
carriage of this particular legislation. It is in fact a
federal government issue. So we are not able to
influence the federal government in its policy response.
However, as I offered in my substantive answer, I am
happy to seek further advice from the federal
government and provide that to the member.
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Automotive industry
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. On 7 October 2015, in response
to my question to the minister regarding a lack of
support from the minister for the automotive sector
small business community, he said — and I refer to
page 3417 of Hansard — and I quote:
In fact I have already visited what the honourable member
would consider small businesses within the automotive
sector. I have also been to large businesses in the automotive
sector.

Yet following an FOI request of the minister’s own
department seeking diary entries regarding automotive
sector meetings and meeting briefings from the date the
minister became minister until 8 October it advised, and
I quote:
A thorough and diligent search did not locate any documents
relating to the terms of your request.

Why did the minister falsely claim that he had met with
small and large businesses in this sector?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. Just because something may not be in my
diary does not mean to say that I have not acquitted
what I said I had in Parliament. I have in fact met with
the stakeholders I said I met with. In response to
Mr Ondarchie’s question at the time — it was a
question in relation to the automotive transition fund —
I said, and I stand by it, that I did not have the capacity
in my ministerial portfolio to influence, given it was
undertaken by Minister D’Ambrosio. That was the
question that was put to me at the time by
Mr Ondarchie — —
Mr Ondarchie — That was a different day.
Mr DALIDAKIS — It may have been a different
day, but that was the follow-up question. So I stand by
what I said in Hansard, and I absolutely reject the
assertion that Mr Ondarchie put in his question that I
have misled the house.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for his answer. I note therefore that
he is saying that his department has misled me, and I
am sure he will take that up with it after question time.
However, I ask: given the minister claims he has met
with these people, will he now provide the house with
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the names and dates of those meetings during the period
covered by the FOI request that he claims to have had?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, Mr Ondarchie in his
question has asked for different things. What he asked
for is dates and times and names of people I have met
with, as distinct from the FOI request, which is about
what was in the diary. I do have meetings with private
citizens and businesses, and I am not going to furnish
Mr Ondarchie with that information.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. What I would like to reiterate is that it is a
very good policy that is open to all businesses across
Victoria — small, medium and large. However, the
policy — I reiterate this — is the responsibility of the
Treasurer or the minister in this place that represents
him. I have no policy responsibility over this policy.
Should it be accessible to all businesses, that will
include small businesses, but I do not have oversight of
the policy.

Back to Work scheme

Devondale Murray Goulburn

Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. The minister’s small business
policy includes the Back to Work scheme to create
100 000 new full-time jobs in Victoria, and Small
Business Victoria has advertised the scheme to small
businesses. What advice has the minister received on
the number of Victorian small businesses that received
payments in the first nine months under the scheme?

Mr RAMSAY (Western Victoria) — My question
is to the Minister for Small Business, Innovation and
Trade. China has cracked down on imported food and
consumer goods at airports and free trade zones and has
pulled Australian dairy producer Murray Goulburn’s
products from China’s biggest e-commerce site,
Alibaba’s Tmall. As the minister for trade, could the
minister outline to the house the impact to the Victorian
economy and jobs as a result of this decision in China?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As Mr Ondarchie would be
well aware, I do not have responsibility for that policy.
That policy is implemented by the Treasurer. If the
Treasurer and his department have sought to advertise
that policy amongst all stakeholders across the
government, that is the policy responsibility of the
Treasurer.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ramsay for his
question and his concern over an issue that does have
the potential to have a negative impact for us in
Victoria, especially when you consider that 80 per cent
of Australia’s total dairy exports do in fact come from
Victoria. To let Mr Ramsay know what we have done,
we have attempted to make contact with federal
Minister Ciobo, who is overseas in China at this point
in time and is to be joined by the Prime Minister on
Thursday of this week for Australia Week in China. As
a result I have written personally to Mr Ciobo to point
this issue out and also ask about the conversations that
he is undertaking right now in China.

Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — The
minister will excuse me; I am just reading his small
business policy, which talks about the Back to Work
scheme. I am happy to table that, President, if the
minister is not sure about it.
Honourable members interjecting.
The PRESIDENT — Order! The next person who
speaks will be first in the queue for lunch.
Mr Ondarchie, starting from the top on the
supplementary question.
Mr ONDARCHIE — Thank you, President. The
small business policy the minister is responsible for has
this critical element. Also, in seeking advice from his
department on the number of Victorian small
businesses by means of supplementary I ask: how many
full-time jobs were created in the small business sector
as a result of the Back to Work scheme in its first nine
months?

The impact of this does have the potential to be of some
concern. The reason at this point I do note ‘potential’ is
that what is important is that the new law will see price
rises of approximately 12 per cent for some food
products but at this point in time it is still unclear which
food products will be levied with that 12 per cent tariff.
What our Victorian government business office in
China, led by Commissioner Dillon, has done is
actually undertake discussions with Austrade directly. It
has been advised by Austrade that Minister Ciobo,
obviously in his federal position as minister for trade,
will be writing to 15 major Australian suppliers to
assure them that the federal government is looking into
this matter to get clarification out of Beijing.
I note that Victorian governments of all political
persuasions — both Liberal governments and Labor
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governments — have always done what they can to
push forward Victorian business interests and to
support the export of our goods, obviously dairy in this
particular instance. We will always do what we can,
and we will work with the federal government
wherever possible.
It is important to note in relation to the e-commerce
market that the value of China’s cross-border
e-commerce is set to reach $1.32 trillion this year,
2016, which is up nearly 20 per cent since 2015. This is
a significant market which the Australian producers and
exporters are able to access. I remain very concerned by
the recent announcements, and I will be working as
diligently as I can with Minister Ciobo to assist him in
any way that he sees to be of benefit and with the
Victorian government business network across greater
China, where we have five offices, to make sure that
whatever impact there is has as little effect as possible
on Victorian produce manufacturers. I will ensure that
wherever possible we are working with Minister Ciobo
and the federal government as best we can.
Supplementary question
Mr RAMSAY (Western Victoria) — I am not sure
that the impact on the Victorian economy has been
made any clearer to the chamber by the minister’s
response — in fact I think the chamber is probably at
more of a loss. My supplementary question is: this
decision taken by China on Monday of this week
delivers significant risk — and the minister admitted
that — for Victorian trade, small businesses and
primary producers like myself, and in fact to jobs in
regional Victoria. Can the minister advise the house of
what discussions he has personally had with Murray
Goulburn since Monday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I personally have not spoken
with Murray Goulburn. As I have said, we are working
as closely as we can with the federal government and
Austrade to make sure that any potential impact is
limited as best as possible. One of the problems we
have got in relation to the substantive question is that at
this stage the list of products that may incur that 12 per
cent tariff fee are unclear to us. They are unclear to
producers, and we believe that what Austrade and
Minister Ciobo are trying to do is get clarity about this
very issue. Once we have got that information, we can
furnish the producers themselves with that information.
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Innovation and Trade. In December 2014 the Sensis
Business Index, which ranks small business assessment
of the performance of the Victorian government, found
support for the coalition government in the positive,
with a favourable set of results, but a watch on the new
government. Last week the March 2016 Sensis
Business Index was released, which found Victorian
small businesses gave the Andrews Labor government
a net negative balance of negative 11, which is Labor’s
fifth consecutive negative rating. The small business
sector has experienced a grand final parade public
holiday that no-one wanted, a disregard of business
submissions on the regulatory impact statement, a lack
of consultation on sky rail, a 61 per cent cut on trade
and four small business ministers. What advice has the
minister received on why the Sensis small business
index consistently returns a negative rating of the
Andrews Labor government?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. As the member has pointed out, the survey is
undertaken by a private company — in this case Sensis,
which is obviously a subsidiary of Telstra. It has done
so under a methodology of its own choosing with a
range of stakeholders of its own identification. I think
the member would be better positioned to seek those
answers from the people who actually undertook the
work, because it is not government that does so.
Insofar as the small business sector is concerned, what I
can tell the member is that the sector has grown. Small
businesses now account for nearly 97.5 per cent of all
businesses across Victoria. We have had growth. We
are now up to 541 102, according to the most recent
statistics I have been advised of. They are responsible
for nearly 47 per cent of all private sector employment
across Victoria. They are a very, very important part of
our economy. What we are responsible for is what we
have said that we will do. We have committed to
working with the small business sector wherever
possible. Specifically in relation to the Sensis data, we
have no responsibility for that or the methodology that
it chooses, and it would be best for Ms Wooldridge to
contact Sensis directly if she has got concerns about its
skewed results.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am hoping I can make a point of order on the question,
or has the minister concluded his answer?

Small business sector
The PRESIDENT — Order! He has concluded.
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Small Business,
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Ms WOOLDRIDGE — The supplementary
question that I want to ask is consistent with the
substantive question, because the minister absolutely
failed to answer the question that was posed to him
about the advice he received about the consistently
negative ratings. I am hoping, President, that you will
reinstate that question, and I am sure you will consider
that. I further ask the minister: the ratings from the
Sensis index show that the performance of the Andrews
government in the sector has declined under the
minister’s watch since he took over from the former
minister, Adem Somyurek. So why is the government
policy resulting in a significant and increasing view that
the government is, and I quote directly from the survey,
‘working against the sector’s interests’?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Wooldridge for
the question. Let me say from the outset that again we
do not have responsibility for the way that Sensis
undertakes its research. Now, in terms of the results,
President, let me tell you that last week I had the
pleasure to be invited to launch in Geelong a joint study
between the Geelong Chamber of Commerce and
Deakin University. Do you know what that found,
President? It found that 77 per cent of small businesses
in Geelong believe that they will be more profitable this
year than they were last year — 77 per cent! — and
81 per cent of businesses were more confident about
their future than they had been in the past.
What I can say again is that we are working hard,
unemployment is down, employment is up and
confidence is up. This government remains committed
to providing a strong economy and strong job growth.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4972, 5152, 5154 and 5159.
Ms CROZIER (Southern Metropolitan) —
President, I wish to raise that I have 81 outstanding
questions with Minister Mikakos, and I have provided a
list. I am just wondering when answers to those
questions on notice will be made available.
The PRESIDENT — Order! It is your view that
they are outstanding; they might just be overdue!
Ms MIKAKOS (Minister for Families and
Children) — I understand that some of the questions on
notice that the member has referred to actually relate to
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Minister Foley’s portfolio, and I will refer those to
Minister Foley for his attention.
In relation to the questions on notice that relate to my
own portfolio, I understand that some of these might be
overdue just by a matter of a small number of days, but
I will endeavour to look at responding to the member in
a timely way.
I do make the point to Ms Crozier, and to members
generally, that since I have been minister I have
actually responded to close to 500 questions on notice,
which is a significant contrast to the fact that at the time
of the change of government I still had many, many
answers to questions on notice outstanding from
previous ministers in relation to these matters —
matters I asked on a number of occasions to receive
answers for — and I am still waiting for those answers.
The PRESIDENT — Order! Out of that debate I
picked up that the minister will follow up those overdue
questions — possibly they are outstanding!

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, can I indicate that on Mr Rich-Phillips’s
question to Mr Dalidakis in respect of the transport
regulations, Mr Dalidakis has indicated that he will
seek some further advice on this matter and provide that
to the house. Given that that might involve another
level of government, as distinct from just the minister’s
portfolio, I would allow two days on that.
In regard to Mr Ondarchie’s question to Mr Dalidakis,
his second question and the supplementary aspect of
that question, on the number of full-time jobs created in
the small business sector from the government’s jobs
program, Back to Work, I would request a written
answer on the supplementary question. I would have
thought that in fact there would have been considerable
interest in the department in the number of jobs created
in that sector that might well have been useful in press
releases and so forth, so I would tend to think that
information might be available, and I would hope that
the minister might be able to provide that. But this is in
relation to the supplementary question — full-time jobs
in the small business sector.
Mr Dalidakis — The State Revenue Office and
Minister Pallas’s department have that information, so
can I have two days on that?
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The PRESIDENT — Order! I will allow two days
on it. I would be surprised if they are not sharing it with
the minister already, but I will allow two days on it.
In regard to Ms Wooldridge’s question on what advice
the minister might have received from Sensis, I do
understand that this is a private organisation that does
polling and I do understand that were I the minister I
might not be too fussed about what some poll says from
time to time. However, the minister had an opportunity
to say that he had not received any advice or
commentary from his department on that particular
index, or that he did, and as that was not covered in his
answer, in regard to Ms Wooldridge’s substantial
question on whether or not there had been any advice
on the latest Sensis index I would ask for a written
answer. That one will be required in one day.
Ms Crozier has raised with me a written response that
she has received in regard to the Parkville youth justice
centre from Minister Mikakos. The supplementary
question in that sense I think was certainly answered in
full, and I had no difficulty with that. I think
Ms Crozier’s concern is that her substantive question
was not addressed in that answer, and that was a
question about whether there were any members of the
Apex or Islander 23 gangs identified in the Parkville
youth justice centre over the last 12 months. I would
request a further written response on that only because
it was not dealt with at all in the answer. It may well be
that the minister has reasons not to convey the
information, but I think they should be provided to the
house rather than the answer not go to the matter at all.
Mr Ondarchie — On a point of order, President,
relating to my second question to Minister Dalidakis,
you have kindly, and I thank you, asked him for a
written answer in terms of the number of full-time jobs
created, as part of the Back to Work scheme, in the
small business sector. I put to you that my substantive
question was inextricably linked to this as well — that
was regarding the amount of advice, or what advice, he
had received on his policy in relation to the number of
small businesses which have received payments. I
would seek your guidance on whether that can be
included as part of the response as well.
The PRESIDENT — Order! I can understand that
the member would believe that that information was not
provided, and indeed I did not hear the minister lead
information to that effect. What the minister did say in
his response, though, was that it is the Treasurer who is
responsible for that program, so to that extent he did
answer the question. Whilst the answer might well not
be satisfactory to the opposition, the minister did
provide a response that was apposite to the question in
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terms of saying, ‘Well, it is another minister’s
jurisdiction’. The reason I have gone to the
supplementary question and, if you like, sort of
reinstated that question is I think that that information
should reasonably be available from this minister. So I
will stick with just the supplementary on this occasion.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. My question is: when will the upgrade of
Bolton Street, Eltham, be completed and finished? This
was an election commitment. I must say we have raised
concerns that the funding provided, which was
significantly less than the commitment by the coalition,
will not do the job it needs to do. But there is
$10.5 million to upgrade the road, and there has been
consultation. I have a response to a constituency
question in May 2015 which says:
VicRoads expects project proposals to be completed by early
2016 for consideration in the 2016–17 state budget process.

Further, the consultation outcomes document says:
A business case for the Bolton Street upgrade will be
submitted to government in January 2016.

The funding needs to be in the upcoming budget that is
to be announced within two weeks. This road project
needs to be done and completed, and I would like a
response from the minister in relation to what the time
frame specifically is for that to be achieved.

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Training and Skills, the Honourable Steve Herbert. I
was pleased to hear about the announcement that the
Andrews government is restoring TAFE community
service funding with a $50 million boost, as part of the
overall $320 million TAFE Rescue Fund. And I am
very pleased to hear that in Melbourne’s west Victoria
University is receiving $2.4 million to support some of
the most disadvantaged members of our community. I
ask: how will this $2.4 million in funding help Victoria
University to support vulnerable and disadvantaged
students in Western Metropolitan Region?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Training and Skills. I recently had a constituent of mine
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contact me with regard to apprenticeships for
concreters. It is probably a little-known fact that
concreting is one of the few trades that does not have an
apprenticeship pathway. It is interesting to note that
Victoria is the only state or territory in Australia
without an apprenticeship pathway for concreters. I
think it is incredibly important that the work that our
homes are built upon is of sound foundation, and a
successful home is certainly built upon that. My
question is: does the government plan on rectifying the
fact that Victoria is the only state without an
apprenticeship pathway for concreters?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question this afternoon is directed to the
Minister for Training and Skills, Mr Herbert. It is in
relation to the Warrnambool campus of Deakin
University. It comes as no surprise to anyone in this
chamber that its ongoing viability has been an issue for
a long, long time, and it has been canvassed in a very
fulsome way in the papers not only locally but also in
Melbourne. We have an issue generally in the region in
terms of very low school retention rates. There have
been a number of issues about the lack of alignment of
post-school courses with industry and a whole range of
ongoing educational issues for the region. What I am
seeking from the minister is an update as to where he
understands the negotiations are up to with any
parties — whether it be Deakin, Federation University
or any other institution — and what the outcome of
those negotiations is at this point in time.

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
constituency question is for the Minister for Health.
The Footscray Historical Society takes walking tours
down the alleyway behind its building. Unfortunately it
has become the latest hotspot for people injecting drugs
around Footscray and has been littered with hundreds
of syringes. Local resident Bill Horrocks, who for a
long time has been calling for supervised injecting
facilities to be established in Footscray, does these
tours, and he believes that the old laneway has now
become unsafe and wants it to be safe again. Regular
drug takers need somewhere to go to prevent
overdoses, get health care and stop their use impacting
on public spaces. Health Works in Footscray does an
amazing job of supporting this cohort of people, but
there is no supervised injecting room. My question for
the government is when will it stop ignoring the
evidence regarding the life-saving benefits of
supervised injecting facilities and relook at its policy
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and decide whether Footscray and other areas need
supervised injecting rooms?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is to the Minister for Emergency
Services. Thanks to the Napthine government,
Warrnambool is fortunate to have recently received a
new $8 million Country Fire Authority (CFA) station,
which became operational on 1 April this year.
However, I was dismayed to find out that the new
multimillion-dollar station will be outgrown by next
year. It is a pity that the CFA station did not include a
consolidation of emergency services, as was requested
by the community at the time. We have received from
many constituents throughout the region requests for
‘emergency services hubs’ in their towns. This would
include the co-location of State Emergency Service
ambulance and fire services into one central hub, with
the potential for efficiency gains within the office.
There is a need for one in Port Fairy. My question is:
what is the minister doing to make certain that the
emergency services in Port Fairy will be co-located?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is to the Minister for Tourism
and Major Events. It is in relation to an event called
Piknic Électronik, which has been held at Federation
Square every Sunday since mid-January and will end in
April. I have had approaches from people living in the
CBD, particularly around the areas of Russell and
Spring streets, in relation to the noise. The noise
averages about 90 decibels from about 2.00 p.m. until
about 9.30 p.m., yet the deadline for the closure of the
event is 9.00 p.m. The concern the residents have is
whether the event will continue next summer, because
it has been ruining those residents’ Sunday afternoons
because the decibel levels have in fact increased above
90 decibels, certainly after the closure time of 9.00 p.m.
My question is: will this event, Piknic Électronik, be
allowed to run again in 2017, and if so, will the minister
guarantee that it will adhere to the legislation? I have
previously asked this question of the Minister for
Creative Industries, who tells me it is not his portfolio,
and that is the reason I am asking this question of the
Minister for Tourism and Major Events.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Roads
and Road Safety. It is in relation to a plan that he
launched in late 2015 on behalf of the south-east group
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of councils in which there were a number of priority
infrastructure projects that were endorsed by all of the
councils that cover the minister’s electorate as well as
others. That included the call to underground level
crossings which have been identified for removal.
It is interesting now that the minister’s own
department — given that the Level Crossing Removal
Authority is under the coordinator-general major
transport infrastructure program — is trying to roll out
sky rail, bypassing processes including cabinet,
environmental impact statements and release of noise
studies against the wishes of the community. I am
asking the minister whether he is prepared to call a
pause on the sky rail plans to ensure that it is fully
scrutinised and the community is not railroaded.

Northern Victoria Region
Mr DRUM (Northern Victoria) — I have the sad
news that Uncle Sandy Atkinson passed away in
Shepparton this morning after a long illness. As the
recipient of an OAM, Uncle Sandy has been a great
communicator and a great mentor and firmly deserves
his place on the Victorian Indigenous Honour Roll.
I have been contacted by constituents who are very
upset about his passing whilst having waited for over
two years for the Victorian Aboriginal Heritage Council
to make a decision on his application for Bangerang’s
registered Aboriginal party status. My question to the
Minister for Aboriginal Affairs is: can she now insist
that the Victorian Aboriginal Heritage Council make
sure that the act is followed correctly and that a
decision is made on this application? It has been over
two years now, and the act has not been adhered to.
This is a very important matter, and whilst it is too late
now for this great Indigenous Australian, the people
surrounding him are going to be very eager to see that
the minister ensures that the Aboriginal heritage council
makes a decision on this application.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Education, regarding funding for
the Better Together schools alliance in Shepparton. In
October last year I raised the need for support of the
alliance’s application for funding of $300 000 per year
to cover the costs of the program. This is broken down
into $130 000 per year for the program coordinator and
$170 000 per year for professional development, the
upgrade of ICT infrastructure and to transport students
between schools to expand their pathways options. In
the last sitting week the minister said he had ‘requested
additional funding’ of $120 000 over three years for a
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program coordinator, which is not even enough to
cover the costs of a coordinator for one year.
What a cheap political point-scoring attempt by the
minister, especially considering that the four schools
themselves are actually contributing a much more
significant figure of $300 000 over the three years. Will
the minister commit to funding the entire $900 000 that
the alliance requires to comprehensively run the
program for three years in the 2016–17 state budget?
The PRESIDENT — Order! We have reached the
10 constituency questions for the day. There are about
21⁄ minutes until lunch. I am prepared to entertain two
more, and then we will go to lunch. I have the leave of
the house to do so.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — Thank you,
President, and I thank the house.
My constituency question is for the Minister for
Housing, Disability and Ageing. It relates to concerns
from residents of the Lakewood Community Managed
Co-operative based in Larissa Avenue, Ringwood. A
number of maintenance issues have been identified in
the building, and a number of residents have been given
notification that they are to vacate the premises and take
up private housing.
While some offers of financial assistance have been
received, many residents are feeling anxious about the
prospect of moving. I ask the minister: will he provide
counselling and consultation support to residents
concerned about the renovations; what financial support
is the minister providing to residents of Lakewood who
are required to move, to ensure they are not financially
burdened; and when is it expected residents will again
be able to move back into the residence?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. This morning
as many hunters in the north-west of the state sat down
to read the paper they were confronted with a shocking
notice from this government printed in the Herald Sun.
It is a notice of intention to publish yet another gazette
to shut out duck hunters from a state game reserve. This
particular wetland was closed before the season
opening, with a date set for it to reopen. It is now clear
that this was simply an effort to deceive and manipulate
hunters and that the government never had any
intention of opening the reserve as it should have. To
quote several of my constituents, ‘We have been
shafted again’.
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As far as we are aware, there has been no consultation
with anyone on this matter, and so I ask the minister:
what was the process for this decision? Specifically,
who was involved, who was consulted, what advice
was taken and from where?
The PRESIDENT — Order! A constituency matter
should really only have one question, and I think the
member was also talking about all shooters and fishers
rather than particularly those in his local area, although
I assume that one of the gazetted areas is.
Mr YOUNG — This is a particular spot in — —
The PRESIDENT — Order! I will let that stand.
Sitting suspended 1.00 p.m. until 2.05 p.m.

PRODUCTION OF DOCUMENTS
Debate resumed.
Mr MELHEM (Western Metropolitan) — With so
many people present in the chamber now — —
Mr Ramsay — On a point of order, Deputy
President, I understood Mr Melhem said just prior to
lunch that he had concluded his contribution. We have
heard 1 hour and 45 minutes and we do not particularly
want to hear much more unless there is some direct
reference to the motion before us.
The DEPUTY PRESIDENT — Order! That is not
a point of order. In fact it is not consistent with standing
orders either. Mr Melhem, to continue.
Mr MELHEM — I was trying to sum up.
Honourable members interjecting.
Mr MELHEM — I have all afternoon; I am not in a
hurry. Do not interrupt me. I am on the bleater. The
government has released more documents to comply
with the requests of the house. They are various
documents such as the response in relation to the port of
Melbourne.
Mr Dalidakis — Start from the top.
Mr MELHEM — I think I should. I should start
from the top.
Mr Dalidakis — Start from the top. This is too
important to get wrong.
Mr MELHEM — I reckon Mr Dalidakis is right.
Before lunch I was talking about what sort of
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suspension should apply to Mr Jennings. That is where
I left off; maybe I should go back and focus on that.
I was saying earlier that what this house and the
Legislative Assembly have dealt with are members who
have not complied with a direction of the President, a
direction of the Speaker or a direction of the whole
house and various suspension orders have been put in
place. For example, when former Premier John Brumby
on 29 October 1997 was ruled by the Chair as having
committed gross disorder and insubordination in
disagreeing with the Speaker, which is a very serious
offence, he was suspended for one week. In September
2013 the current Premier, who was then the Leader of
the Opposition in the Assembly, refused to leave the
chamber and accused the Speaker of bias, for which he
was suspended for three days. On 26 November 2013
Jacinta Allen, the current Leader of the House in the
Assembly, was charged with gross insubordination and
disobedience for disagreeing with the Speaker. I might
say that the former Speaker of the Assembly, the
Honourable Ken Smith, was very tough, and he handed
down some really tough sentences against members of
the Labor Party. But even with that background,
Ms Allan was only suspended for six days.
Mr Merlino — —
Mr Ondarchie — So how long should we suspend
Mr Jennings for?
Mr MELHEM — I am coming to that,
Mr Ondarchie.
Mr Ondarchie — So for how long should we
suspend him? Is six months too much? What about
three months?
Mr MELHEM — I am going to plead with you. I
am getting there. Thank you for raising that.
Mr Ondarchie — Maybe 12 months. How long do
you think?
Mr MELHEM — I am coming to that; just hold on.
On 26 November 2013 the now Deputy Premier, James
Merlino, was charged with similar offences to those of
Ms Allan and the Premier and was suspended for six
days. Even Geoff Shaw, who was suspended for
breaching the code of conduct, was suspended for only
11 days.
Mr Ondarchie interjected.
Mr MELHEM — We were talking about
Mr Lenders. I have given members an indication
already. Members have a choice. The precedent in this
house was set in 2007, 2009 and 2010. In 2007
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Mr Lenders was suspended for one day for a repeated
refusal to produce — —
Mr Ondarchie — Do you think we should suspend
him for one day, do you?
Mr MELHEM — I reckon half a day would be
reasonable.
Mr Ondarchie — Okay. Mr Melhem thinks he
should be suspended for half a day.
Ms Lovell — Mr Melhem at least admitted he
should be suspended.
Mr MELHEM — Maybe we should look at some
other form of punishment, something that was used in
the olden days. I think members do not think one day is
good enough — or half a day is good enough. Maybe
we should look at some form of severe punishment. We
can talk about some — —
An honourable member interjected.
Mr MELHEM — I reckon shackles. I reckon we
could consider some medieval methods of torture and
punishment. Mr Jennings is not in prison yet but he
might as well go to prison. In medieval times the length
of time you might be tortured varied from less than
1 hour up to 6 hours. Vinegar was commonly used to
bring a victim around if he passed out during torture. I
reckon Mr Jennings should be subjected to some
torture, but I think he has been tortured enough over the
last four weeks. Vinegar is good.
Many methods of torture using various instruments
were practiced during medieval times, including some
of the following practices. We could rip his teeth out.
We could rip his nails out — that is another punishment
Mr Jennings could get; I reckon it is a good one. There
were beatings — I am not sure that would be good.
There was blinding, boiling, starvation. No, we cannot
starve him; he has not got any reserves. We could
remove his tongue so he could not talk. That was
another method. Drowning was another method they
used. We could go so far as to talk about execution, but
that would be next.
If another motion to produce documents is passed after
this motion is agreed to, the next motion will probably
be, ‘Let’s talk about what method of execution we
should use against Mr Jennings’. I am not
recommending that, but I think that is probably what
the opposition has in mind, because how dare
Mr Jennings disagree with Mr Ondarchie? There are so
many methods of medieval execution, some of them
really nasty. However, I would not put it past members
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opposite, because if they get away with suspending
someone for six months, what is going to be next? It is
like a building block.
Mr Dalidakis — And then suspend them for doing
more than they ever did.
Mr MELHEM — I know. They would say, ‘Okay,
we’ll build on that, and the next thing we’ll do is just
suspend him for a term. Why not? There is the next
four years’. With the next motion they would say,
‘We’ll just sack him or put him in prison. We can do
whatever we like. We’ve got the numbers’.
Mr Dalidakis — Let’s not forget Mr Barber on this.
Mr MELHEM — Has Mr Barber made his
contribution on this matter yet? I think it is coming. I
think Mr Barber might be a bit more generous than the
opposition. He might be feeling reasonable. Mr Barber
might move an amendment to the motion to call for a
lesser punishment.
I think if members on the other side are fair dinkum,
they can end the debate right now and move on to
something more important, something Victorians are
interested in, something that is going to add benefit to
the community — the people we represent. This is
about party politics, about dirty politics, about sooky
la-las basically saying, ‘I didn’t get everything I asked
for, so therefore I’m going to spit the dummy and I’m
going to move a motion and debate these things and
suspend someone for six months’, which has never
happened in the history of this Parliament.
Mr Ondarchie — So sit down and we’ll vote.
Mr MELHEM — I am inviting Mr Ondarchie to
withdraw the opposition’s motion and then I will sit
down. Withdraw your motion — —
The DEPUTY PRESIDENT — Order! Through
the Chair!
Mr MELHEM — He should withdraw the motion
and give an apology to Mr Jennings and say, ‘Sorry,
Mr Jennings. We appreciate your cooperation and all
the improvements you’ve made to this place by making
the place a bit more transparent’. He has done a far
better job than Mr Davis did in the previous Parliament
when he was the Leader of the Government. He was
pretty good!
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order! There has
been 15 minutes of constant interjection. I ask
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Mr Ondarchie to desist. Mr Melhem, to continue
unassisted.
Mr MELHEM — Thank you, Deputy President.
Mr Davis continuously dodged answering questions or
even producing documents, while Mr Jennings does the
opposite. He always goes out of his way to answer
questions truthfully, making sure the other ministers do
the same. In fact he put in place a whole-of-government
approach to make sure we provide answers to
questions. We have become more accountable to the
Parliament. He gave more time for the opposition to ask
more questions — not less. He has opened up the whole
way we do business in this chamber with the sessional
orders we adopted in the first full sitting week after the
2014 election. That has all gone unnoticed.
My challenge now to the opposition and the Greens is
to do the honourable thing and the right thing. They
should withdraw the motion. If it would make them feel
better, because they need to get something in return I
suppose for their effort, I am sure Mr Jennings would
not mind having a day off. I think he can have one day
off, and I think that is probably fair and reasonable just
to make members opposite a bit happier because they
would get something. That is an offer I am making to
the opposition now, without even talking to
Mr Jennings about it. That is quite a generous offer. At
least the opposition would have something.
With those comments, I think I have said enough on
this subject matter. I think this motion should be
defeated, and I call on Mr Barber to recognise that this
government in this place, under the leadership of
Mr Jennings, has provided more documents, more
information and more transparency to this place than
any previous government has ever produced,
particularly for matters raised by the Greens. So I ask
the Greens to think long and hard about this, to not get
sucked in by the coalition parties and side with them
about throwing a decent, good leader out of the house
for six months. I say: do the decent thing, do not get
sucked in. I made an offer, and if they are smart
enough, they will pick it up, but I am not holding my
breath.
With those comments, obviously I will be condemning
the motion. Hopefully the motion will be defeated by
the house and members will do the right thing, having
seen through what those people on the other side of the
chamber are trying to do, which is basically to be
unfair, unjust and unreasonable.
Mr RAMSAY (Western Victoria) — The chamber
has witnessed something that we have not seen in this
place in the two terms of Parliament that I have
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represented the constituency of Western Victoria
Region — that is, 1 hour, 52 minutes and 30 seconds of
absolute windbag, sanctimonious, hot air bulldust.
There was hardly a reference to the motion. Instead it
was a journey that Mr Melhem wanted to take us on to
filibuster for the better part of Wednesday. It is an
absolute disgrace and a disrespect to this chamber and
the members who sit in here representing the
constituents in their respective regions.
Mr Dalidakis — Unlike your motion.
Mr RAMSAY — Mr Dalidakis has not heard my
response to the motion yet, but I am happy to provide
him with some detail in relation to my response.
I have an opportunity to speak to the motion that was
moved in this house by Ms Wooldridge, which is listed
on the notice paper as ‘Production of documents —
Suspension of Leader of the Government’. The motion
is:
That this house —
(1) notes the continuing failure of the Leader of the
Government, on behalf of the government, to comply, to
the satisfaction of the Council, with the following
resolutions of the Council requiring the Leader of the
Government to table in the Council certain documents,
specifically … —
(a) … in respect of port of Melbourne documents;
(b) … in respect of West Gate distributor documents;
(c) … in respect of Australian Formula One Grand
Prix documents;
(d) … in respect of Cranbourne-Pakenham rail
corridor project documents;
(e) … in respect of Advanced Lignite Demonstration
Program documents; and
(f)

… in respect of Peter Mac Private hospital
documents.

Then we go to parts (2), (3), (4), (5), (6), (7), (8), (9),
(10), (11) and (12).
Mr Dalidakis — Take us though them all.
Mr RAMSAY — The good news for Mr Dalidakis
is that I do not intend to go into significant detail on all
those parts of the motion. I will just stick to the most
important points that Ms Wooldridge made in her
opening contribution in relation to the way this Council
has been treated in response to this motion and the
requests for production of documents.
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The lack of respect shown by those opposite on this
very important motion and the treating of both this
motion and the house with contempt highlights why
this motion was brought to the chamber by
Ms Wooldridge in the first place. As Ms Wooldridge
said in her opening contribution, this is a very important
motion and a very serious one, not that you would
know that from listening to Mr Melhem’s contribution.
Ms Wooldridge went on to say:
… considering the rights of this chamber — —

Honourable members interjecting.
Mr RAMSAY — Deputy President, do you want
me to speak to this chamber or allow Mr Dalidakis to
have a conversation?
The DEPUTY PRESIDENT — Order!
Mr Ramsay, to continue unassisted.
Mr RAMSAY — Thank you, Deputy President. As
I was saying, Ms Wooldridge went on to say:
… considering the rights of this chamber to not only the
production of documents … but also the imposing of
sanctions as a result of an obstruction of a request of the
Council.

In respect of that, it was interesting to note — I can see
why Mr Melhem is about to scurry out of the chamber,
as I am going to bring him to account — that
Mr Melhem agreed in his sanctimonious windbag of a
speech that Mr Jennings should be sanctioned and
suspended. So we actually have agreement from the
government, from one of the government members, that
in fact Mr Jennings does need to be sanctioned and
does need to be suspended. Yet in their contributions
other government members have all cried foul in
relation to this motion being put up and the fact that it
might compromise some confidentiality of contracts
with different stakeholders if in fact those documents
were produced.
There are conflicting contributions from government
members about both the reasons this motion was
brought before the house and also what sanctions
should be imposed on Mr Jennings — not as a personal
attack but as he is representing the government as
leader in the upper house — for his unwillingness to
produce the documents requested by the Council.
I would like to go into a little bit of detail about a
number of those documents that have been requested to
be presented to the chamber. This is not the opposition
asking for these documents. This is a democratically
elected Council that is requesting that documents be
given to the Council — not the Liberal Party, the
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National Party, the Greens, the no jobs party, the Sex
Party or the Shooters and Fishers and farmers party, or
whatever parties we now have. It is the Parliament; it is
the chamber. It is the democratically elected members
of Parliament in this chamber who have requested these
documents.
Mr Dalidakis interjected.
Mr RAMSAY — That is the real crux of it,
Mr Dalidakis. I know you laugh at the history and the
respect of this chamber and the legitimacy of this
motion put forward by Ms Wooldridge and the
importance of it, but it is no laughing matter. The
chamber would be, if in fact the documents are not
produced, holding the leader of the upper house to
account by a sanction and a suspension. In my mind
that is no laughing matter, but Mr Dalidakis can giggle
away for the rest of these contributions until we get to
the nitty-gritty end when we might have to take a vote
on this motion.
Given that Mr Melhem appears to be coming over to
our side in relation to that vote, I am just wondering if
any of his other factional comrades will also desert the
sinking ship on that side and come over and join us in
seeking some satisfaction in relation to the contempt
that the government has shown this Council in relation
to not supporting this motion.
Mr Dalidakis interjected.
Mr RAMSAY — Well, Mr Dalidakis, you are
going to invite me to perhaps provide the Council with
information — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Ramsay.
Mr Morris — The minister for smaller business, I
think he is now.
Mr RAMSAY — Well, it is minister for no
business — we have no business in Victoria under
Mr Dalidakis. Small business minister Philip
Dalidakis’s legacy to the Victorian community is to
give them yet another holiday. There are more holidays
in the state of Victoria than anywhere else in the
country, and that is going to be Mr Dalidakis’s legacy
to this place. The argument is that the Victorian
community needs a rest before the grand final footy
match: we all have to take a holiday so we can rest up
for the biggest footy match. What Mr Dalidakis did not
do is actually engage with his portfolio constituents —
small business — to see what the financial impact
might be of him declaring and gazetting yet another
holiday in the state of Victoria. The AFL was not
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consulted. It was news to Gillon. I spoke to the CEO
and asked, ‘Were you given any briefing about this
holiday?’, and he said, ‘No, never heard of it. I read
about it in the Herald Sun’. Like everyone else does
when the government gives briefings to stakeholders,
the AFL read about it in the paper.
I read about the City of Greater Geelong report two
weeks ago in the Geelong Advertiser. The minister had
an embargoed press release out two days ago telling
everyone what the government was going to do, before
the report even came to the Parliament. That is how you
create democracy in this place: you use the media.
Honourable members interjecting.
Mr RAMSAY — I suggest Mr Dalidakis ring the
CEO of Murray Goulburn now and just find out about
the Chinese response and the impact that some of the
imports are having on our dairy products here in
Victoria. I suggest that Mr Dalidakis give him a ring,
because he is available. I have rung him and had a
quick chat, and I know what some of the impacts might
be on the free access to some of our products in China
and the free trade areas.
Mr Dalidakis interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis!
Mr RAMSAY — He takes my calls. He does not
take Mr Dalidakis’s calls.
The DEPUTY PRESIDENT — Order! I ask
Mr Ramsay to contain his remarks to the motion in
front of us.
Mr RAMSAY — I am more than happy to do that,
Deputy President. There are lots of things here I can
talk about. The port of Melbourne documents — I will
just talk about the way that the government went about
the business of the port of Melbourne. If it were not for
the upper house, if it were not for the work of the
Legislative Council, if it were not for the work of this
side of politics, that would be a total shambles for
Victoria in relation to what was in the original draft of
that sale lease. It was only because of the Legislative
Council, the processes it has in place and the checks
and balances that in fact we got a better deal for
Victoria than what was originally charted by the
government, not to mention regional Victoria.
Mr Dalidakis — Are you a candidate for Murray? I
will move to Murray to vote for you!
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Mr RAMSAY — I am happy to talk about Murray
Goulburn. I am happy to talk about the important role it
plays as the largest dairy processor in Australia today,
producing milk, infant powder and a whole lot of
products that go to China to earn significant income for
the supply chain here in Victoria and Australia and
about the fact that Mr Dalidakis did not bother ringing
up the CEO to find out what impact the restricted
access to those products in China would have on our
small businesses in Victoria. I congratulate
Mr Ondarchie for being ever vigilant in his portfolio to
make sure that he holds Mr Dalidakis to account in
relation to his lazy and slow way of dealing with that
portfolio.
I will get back to the port of Melbourne before the
Deputy President seizes on the fact that I have strayed
just a tad — notwithstanding that Mr Melhem strayed
for just under 2 hours in his contribution. On the port of
Melbourne documents, I do congratulate the work that
our team did on this side of politics to have some of the
sale proceeds — 10 per cent of the net proceeds of the
sale — designated for regional Victoria transport
infrastructure. Mr Jennings, who we are holding to
account in relation to not releasing the documents
referred to in this motion, in this chamber promised and
committed 10 per cent of net proceeds to regional
transport infrastructure in Victoria — in fact it is
enshrouded in a transport fund. But no sooner had we
gone through the committee stage in this Council, when
again I specifically asked Mr Jennings if in fact regional
Victoria would get 10 per cent of net proceeds for new
transport infrastructure programs and he said, ‘Yes,
that’s the deal we’ve done with you’, than I got outside
and Tim Pallas said, ‘No, it’s only 5 per cent. Sorry,
we’ve already spent $200 million in a promise to the
VFF on some other infrastructure projects down the
track’.
We cannot trust members opposite, that is the deal. We
cannot trust them when they lie in this house. They look
us in the face, say one thing and do another thing once
they get outside the chamber. That is where the
disrespect for this chamber comes from by those
government members. So why would we trust them on
anything in relation to any sort of contractual
arrangements they have with stakeholders across the
state? Why would we not ask them if we can see the
documents they have been wheeling and dealing over
with different stakeholders in relation to the port of
Melbourne or the West Gate distributor?
I am more than happy to talk about the West Gate
distributor, because it has only been just recently that
Infrastructure Australia has even sighted a business
plan. The government rang up Malcolm Turnbull and
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said, ‘We want money for the West Gate’ — sorry, it is
not even the West Gate distributor now, it is the
western distributor. We have had a name change — in
fact we have had five name changes in as many
months. The West Gate distributor we have dumped; I
suddenly remembered that. John Eren dumped that. He
ran off the rails — he took the off-ramp on the West
Gate distributor and took the on-ramp to the now
western distributor. We have the western distributor not
being funded. We have the western distributor just
recently being sent to Infrastructure Australia.
We have not even had one single regional infrastructure
project sent to this Infrastructure Victoria, which was
going to be non-political and independent in assessing
transport infrastructure in Victoria. How many projects
has it assessed in Victoria? Not one. Not one regional
infrastructure project has Infrastructure Victoria
assessed for regional Victoria. The only project that has
been assessed in the last few days is the now western
distributor, which was the West Gate distributor, which
was the West Gate Freeway on-off ramp in the original
proposal. Then the government cuddled up to
Transurban and got this super deal whereby we will just
toll all the motorists for an extra 15 years not just on
this piece of road but also on CityLink and then across
to the EastLink — —
Mr Davis — The south and the east, they are going
to be sacrificed.
Mr RAMSAY — Thank you, Mr Davis, for your
co-contribution. We are asking for documents on the
West Gate distributor, but it has already been canned,
so I do not know why members opposite are so
reluctant to give us those documents when we have
moved on and stitched a deal with Transurban to have
motorists pay for this bridge and tunnel and sky rail and
whatever other things the government wants to dangle
off it for the next 15 to 20 years.
Mr Dalidakis interjected.
Mr Ondarchie — On a point of order, Deputy
President, I remind you of your warning to me after
15 minutes when you reminded me about constant
interjection when Mr Melhem was making his
contribution. I ask you to exercise the same caution in a
bipartisan sense to Mr Dalidakis, who has spent now
more than 15 minutes constantly interjecting over
Mr Ramsay.
Mr Dalidakis — On the point of order, Deputy
President, Mr Ramsay strayed from the topic in relation
to the issue before this chamber earlier in relation to
free trade and China. I just asked if he would take the
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opportunity to ring his Liberal colleague in Canberra
who is actually in China. That is all I was asking.
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie! I cannot even hear the point of order
with Mr Ondarchie’s constant interjections. There is no
point of order from either Mr Dalidakis or
Mr Ondarchie. The fact of the matter is that I have
asked for order. I have also called on Mr Dalidakis to
stop his interjections. I do not need lectures from
Mr Ondarchie about exercising my rulings and also
alluding to, I would say, a sense of bias — I reject that.
Mr RAMSAY — It is ironic that while
Mr Dalidakis is on a Chinese expedition he wants me
do his work for him by ringing up the federal Minister
for Small Business. That is bizarre! Does Mr Dalidakis
want me to go to China to do his job and open up the
restrictions?
Perhaps when Mr Dalidakis makes a contribution there
will be an opportunity for us to ask him what he did
when he was in China. What were the successful
outcomes of his trip to China or any other places he saw
fit to go to during one of those many sojourns
overseas — some of which have been put on the
members interests register and some of which have not,
as we have found out previously? I am digressing. This
is an important motion, and I do not want to get
distracted. What we are doing here today is holding the
government to account — and I say ‘we’, the Council.
This is not a political party; it is a democratically
elected Legislative Council that is asking the Leader of
the Government in the upper house to provide certain
documents. That is a legitimate request, given the
concerns identified about some of the contractual
arrangements the government has entered into in the
areas identified in the notice paper in the name of
Ms Wooldridge.
I have already identified some areas of concern about
the behaviour of the government in relation to dealing
with stakeholders around some of these matters. I will
leave others to talk about the Cranbourne-Pakenham
rail corridor project. Mr Davis might like to make a
contribution in respect of some of the issues around his
region. But paragraph 7 of Ms Wooldridge’s resumed
motion states that this house:
… condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their elected
representatives in the Parliament of Victoria …

That is just what I have been saying. The government is
clearly showing disrespect and contempt to us as
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representatives of the people of Victoria by refusing to
produce documents.
Mr Melhem seems more than happy to have
Mr Jennings suspended and held accountable, but
government members have not demonstrated that they
are willing to join Mr Melhem in that respect. They are
happy to block the request from the Legislative
Council, which relates to the production of documents,
to put Mr Jennings on the burning stake to do his time,
if it comes to that point.
To my mind, without going into the detail of the actual
documents, this is about the respect of the people of
Victoria for how this Council works and operates, the
expectations of the people about how it should work
and operate, and how the government responds to the
Council’s request and its elected representatives
generally in relation to requests. The contributions
made by government members have not directed
themselves to issues around the Council and its
operations, the importance of the process and the
legitimacy of the motion that Ms Wooldridge has put in
relation to the call for documents. To me the fact that
the Leader of the Government might be sanctioned for
not producing those documents is a secondary issue.
The primary issue is the contempt shown for the
Legislative Council and the contempt shown by
government members to the Council and its
representatives as members of Parliament.
If Labor members truly believe in our public
institutions and our Parliament, why would they misuse
and abuse this Council?
Mr Dalidakis interjected.
Mr RAMSAY — If they truly believe that. I believe
Mr Dalidakis holds the Parliament and our public
institutions in some respect. I think opposing this
motion goes against his ideological brain and heart, to
be honest. I think even Mr Mulino in his heart has
respect for this institution and the work that this
chamber does. I am surprised they are not joining
Mr Melhem in supporting this motion and supporting
the sanctions against the Leader of the Government if
he does not produce the documents.
The government was elected on a platform of
accountability by the executive to the Parliament, and if
I can plagiarise Ms Wooldridge’s contribution again,
which saves me some time, she notes that Labor’s own
2014 platform states:
Labor believes in our institutions and our Parliament. They
should never be misused and abused.
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That statement should almost follow the Lord’s Prayer
each morning so we can remind our government what
its policy platform states. We believe that the actions of
the government, as demonstrated through the Leader of
the Government — and he basically is representing
government members in this chamber — are not
consistent with the powers of this place, and that is why
we are discussing this motion today and why
Ms Wooldridge brought this motion to the house.
In closing, I do not see the need to speak for 1 hour and
52 minutes on a fairly simple motion, even though it is
quite broad in detail, about the responsibilities we have
as directly elected members through a conventional
election process, representing this place and adhering to
the rules of this place.
As we have seen throughout the contributions on this
side of the house, there has been an expectation that
when the Council — not a political party — calls for
the production of documents to the chamber the
government should abide by that decision. What we are
seeing, as indicated by the contributions from those on
the government benches — bar one — is that they are
not willing to support the call from the Council in
relation to the production of documents, thereby putting
the Council in a position where it needs to have some
options available to sanction the government.
In doing that, unfortunately Mr Jennings, as the Leader
of the Government in the Legislative Council, will take
the fall in relation to that position — he does not have
to; he can produce the documents — assuming the
documents are not produced, and a suspension will
occur. Mr Melhem seems to agree that that is an
outcome he could live with, but I suggest Mr Jennings
probably has a different point of view. My view is that
perhaps government members should have a little
caucus meeting to decide the narrative about where to
from here, because they seem to be somewhat divided
on their position in relation to this motion.
In summary this is a simple request. We are not
expecting cabinet-in-confidence documents; we are not
expecting documents shrouded in confidentiality that
would ruin the state or compromise contractual
arrangements that the cabinet feels are in confidence.
We are asking the government merely to produce
documents to the chamber that are not
cabinet-in-confidence — —
Mr Dalidakis — What about 1(c)? What is your
view on 1(c)?
Mr RAMSAY — I beg your pardon?
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The DEPUTY PRESIDENT — Order!
Mr Dalidakis!
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Mr RAMSAY — I am not sure if he wanted to, but
Mr Dalidakis has just given me a moment to reflect on
maybe continuing for another 20 or 30 minutes in my
contribution, which I was not going to do. I might well
do so now as there are a couple of other issues I could
well refer to and chew up some time. However, I will
not do that because I have respect for those who
actually want to make a sensible and rational
contribution to debate on this motion.
Mr Dalidakis — You don’t have it in you to speak
for the next 20 minutes.
Mr RAMSAY — I beg your pardon?
Mr Dalidakis — Go on. You don’t have it in you.
The DEPUTY PRESIDENT — Order! That is
completely unnecessary. Mr Ramsay, to continue
unassisted.
Mr RAMSAY — Maybe at another time, in another
place. But given the government had us sitting here
until 12.10 this morning and my understanding is it also
wants to ram through another four bills on Thursday
plus an additional one that is very important to both me
and, I suspect, Ms Tierney in relation to how
governance matters might be dealt with in the future in
Geelong, I say to Mr Dalidakis that I will not do that.
I congratulate Ms Wooldridge on bringing this motion
forward. It is an important one, as she and others have
said in their contributions. I am sorry that government
members have treated this motion with such contempt
and the chamber with such disrespect, but they will
regret that. They will be brought to account at some
point in relation to their behaviour on this motion.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! I would
like to acknowledge and welcome two former members
of this Parliament, Mr Noel Pullen, who was an MLC
for Higinbotham from 2002 through to 2006, and also
Mr Brendan Jenkins, who was MLA for Morwell from
2002 through to 2006. It is wonderful to see you both
here.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Deputy President, I echo
those very warm remarks you have made about the
contributions that Mr Pullen and Mr Jenkins made both
in this place and in the other place. I can say that in my
time representing Southern Metropolitan Region there
are very few places I have gone without people raising
with me the wonderful leadership, community spirit
and also representation provided by Mr Pullen right
across the Sandringham region.
In fact it gives me reason to reflect on one of the first
meetings I had as a new member of Parliament with the
then mayor of Bayside City Council — a Liberal mayor
in fact — who praised Mr Pullen extensively, so much
so that as a direct result of her recommendation I asked
Mr Pullen to join my staff and do some work in the
region. So there you go: unity and bipartisan spirit in
action within the Southern Metropolitan Region as
Labor and Liberal come together to recognise the fine
contribution of Mr Pullen, who is still making a
contribution to the community. I have no doubt that if
Mr Jenkins lived in my area, we would also see him
supporting our local community the way he did so well
in Morwell. I thank him for his public service.
The issue of public service is a great segue to this
motion because there are very few people in this place
who have dedicated themselves to public service in the
way that the Leader of the Government, Mr Jennings,
has. Mr Jennings has acquitted himself both as a
member of Parliament and also as Leader of the
Government entirely appropriately, as required by both
community expectations but more importantly the
expectations of members in this chamber.
It is very important for me from the outset to refute
some of the claims that those opposite have made
during this debate. I will go through the substance of
this debate. It has been wide and broad-ranging debate
at times. One of my colleagues talked about different
levels of punishment used in mediaeval times for
people who were seen as working against the interests
of the state; Mr Melhem was being quite colourful.
I reject the assertion made by Mr Ramsay that
Mr Melhem was supporting any type of suspension of
Mr Jennings. In fact he was not. What Mr Melhem was
doing was using irony. I know that at times Hansard is
not able to identify the use of irony in this place, but
Mr Melhem was being ironic in his contribution. What
Mr Melhem was doing was ensuring that a little bit of
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common sense was applied. He was reflecting earlier
on in his contribution — which I listened to; it was a
fine contribution by Mr Melhem — on the fact that the
previous Leader of the Government in this place was
none other than John Lenders, the man who I replaced
in Southern Metropolitan Region, the man with the big
shoes that I am yet to fill in my young career and the
man who has given so much to the Southern
Metropolitan Region and to public life. Again I thank
Mr Lenders for the many days he spent providing me
with mentoring advice and the like and also for his time
as minister in a number of governments in the
portfolios of education and finance and then as
Treasurer and Leader of the Government.
Mr Lenders was Leader of the Government between
2006 and 2010 during a hostile Parliament. What
Mr Melhem was referring to was the decision by the
Parliament to suspend Mr Lenders. Mr Melhem was
reflecting on the precedent set — a precedent that I will
go into in my contribution at great length and for some
time to come — when Mr Lenders was only suspended
for half a day. Again, I will correct myself as I go
through my contribution, but what Mr Melhem was
saying was that if you are going to look at suspending
somebody, then you suspend somebody for an
appropriate period that is reflective of the tricked-up
crime that those opposite are alleging.
I look forward to rebutting in great detail the allegations
that have been made by those opposite, who are
wasting the time of this Parliament when we could be
dealing with social issues such as family violence,
alcohol and drug dependency or crime and
unemployment within our youth demographic; we
could be talking about rural and regional Victoria and
how those opposite abandoned it when they were in
government. When those opposite were in government
unemployment went from 4.9 per cent to nearly 7 per
cent — —
Mr Ramsay interjected.
The DEPUTY PRESIDENT — Order!
Mr Ramsay has had his opportunity. Mr Dalidakis, to
continue.
Mr DALIDAKIS — Thank you, Deputy President.
I encouraged Mr Ramsay to continue his contribution,
and he chose not to. Of course this place is better for
him not doing so, but he has had his opportunity.
Let me remind members of this place, very specifically
in relation to the contribution that my colleague
Mr Melhem made, of the fact that on 22 November
2007 — I will come back to these dates later on —
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when John Lenders was the Leader of the Government
in this place, in a hostile chamber that operated in much
the same way that it operates at the moment, he was
suspended for the remainder of a sitting day. Then on
11 June 2009 this chamber again exercised its power to
suspend him for the remainder of the sitting day. On
5 October 2010 he was suspended until 12 noon the
next day. The reason I point that out is that what my
colleague Mr Melhem was suggesting was that if you
are going to look at suspending a member, you should
take a far more commonsense approach — —
Mr Ramsay interjected.
The DEPUTY PRESIDENT — Order! I have
already raised this issue with Mr Ramsay once before;
there will not be another time.
Mr DALIDAKIS — Thank you, Deputy President.
As I was saying, Mr Melhem was trying to suggest to
members of this place that if there were to be a
suspension mooted, looked at and voted on by this
chamber, it should be commensurate with what the
apparent crime is. Let us get to the substance of this
motion before us: the gross hypocrisy of those opposite
and this embarrassing motion. For time immemorial
Hansard will record all of those opposite as being
hypocrites to the core, because we as a government
have provided far more documents in relation to all the
matters I will take us through, have been far more
transparent and have gone to much greater depths to
support the democratic institutions of Parliament that
we hold dear than any of those opposite have ever done
in their careers.
Mr Davis, you presided over the worst health
department in one of the worst performances by a
health minister — —
The DEPUTY PRESIDENT — Order!
Mr Dalidakis will address his remarks through the
Chair.
Mr DALIDAKIS — My apologies, Deputy
President. Mr Davis was the worst health minister that
this state has ever seen, and he has the gall to come into
this chamber and attack Gavin Jennings for doing his
job and releasing those documents that we as a
government have been able to release and protecting
those other documents under the notion of executive
privilege that has featured in Westminster systems since
time immemorial. I will come back to that, because we
have some very, very important precedents from
England — the old mother country for Mr Ramsay; it is
not for me, because ‘Dalidakis’ does not come from
England.

PRODUCTION OF DOCUMENTS
Wednesday, 13 April 2016

COUNCIL

We will go back to the House of Commons and the
House of Lords, and I will take Mr Ramsay through
precedent after precedent after precedent. Then I will
tell him another precedent, and I will take him through
pages of precedents that have occurred within the Old
Dart, as he would call it. I will show him how what he
is trying to do is an outrageous abuse of Parliament.
When he goes back to his regional constituency and his
constituents ask him, ‘What did you do this week,
Mr Ramsay?’, he will be able to tell them, ‘I wasted
Parliament’s time; that’s what I did’. That is what he is
going to be able to say.
That is not what we want to do in this chamber. We
want to deal with the issues that matter to the
community. We want to deal with the issues to solve
the community’s problems, but you want to grandstand
and pretend that somehow you are the scions of the
political defence of democracy when in fact you are
trying to tear down the institution before us right now.
Mr Ramsay — On a point of order, Deputy
President, I thought you might well have directed
Mr Dalidakis not to point his finger at me and not to
direct his contribution to my face but to make his
contribution through the Chair. I ask you to direct
Mr Dilidakis to get back to the motion. I do not think he
touched on that.
Mr Dalidakis — Dalidakis.
Mr Ramsay — My apologies, Mr Dalidakis. I ask
you, Deputy President, to direct him not to point at me
in a threatening manner.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis, to continue, without directing hands or
fingers at anyone in the chamber, and to make his
comments and remarks through the Chair.
Mr DALIDAKIS — Thank you, Deputy President.
I am of Greek extraction, and of course it is a cultural
and historical norm for Greeks to use their hands as a
way of supporting what they say in relation to our
speech. I will do my very best to ensure that
Mr Ramsay, from 15 metres away and with about
14 kilos of timber between us, does not feel threatened
at all by my hand gestures as I deliver this speech to the
Parliament. Deputy President, I acknowledge that
ruling and will ensure that at all times I uphold that
ruling.
In relation to this motion, what I was doing was relating
and referring to the comments that Mr Ramsay made in
his contribution. I was referring to the contribution of
Mr Ramsay in relation to the very issue of the
democratic principles that hold up this institution that
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we hold dear. What are Mr Ramsay and his colleagues
doing? They are pretending that now that they are in
opposition they somehow have greater ability, insight
and desire to uphold democratic virtue, when in fact
what they did through the whole time of their last four
years in government was rebuff nearly every
opportunity and every attempt to get some of the very
documents they are now trying to get.
I will move on to the specifics of the motion. I find this
motion of Ms Wooldridge, quite frankly, amusing. I
find it so amusing to its core that it could actually be
part of the Melbourne International Comedy Festival.
That is how bad this motion is. Once I finish dealing
with the hypocrisy of those opposite, those within the
coalition of opposition — the coalition of those that say
one thing at one time and do another thing at another
time, the coalition of the unwilling, the coalition of the
unrepresentative, the coalition of those that are
obstructionist and the coalition of those that are
hypocrites — through this contribution, I will move on
to the Greens political party.
The Greens pretend they know what democracy means,
but they do not even elect their own leader through the
party the way the Labor Party does; they get together in
their own little cabal and decide who should represent
them. That is how much they love democracy. They
grandstand, get up here and think that suspending the
Leader of the Government for six months is somehow
an appropriate punishment because the government
refuses to give them grand prix documents.
I will come to that as well, because that is at
paragraph 1(c) of this motion. The Greens, in all their
glory, oppose tourism, oppose investment, oppose
jobs — oppose all those things that make Victoria the
great destination that it is — and in fact support the
grand prix that was brought here by former Liberal
Premier Jeffrey Kennett. Those opposite now want to
release the contract that would put in jeopardy the
grand prix that they brought to Victoria. The hypocrisy
is breathtaking, Deputy President.
I will get onto the way that this Greens-Liberal love-in,
this coalition of those that wish to be obstructionist, is a
coalition of Greens and Liberals to do nothing other
than grandstand and pretend that they are interested in
democracy. Really they are just interested in pursuing
their own political agenda. Goodness knows what that
is; maybe Mr Barber in his contribution will be able to
tell the chamber exactly what his desire is.
Ms Pennicuik — He already has.
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Mr DALIDAKIS — Apparently he has already
spoken, so maybe one of his colleagues can get up and
remind this place exactly what it is that the Greens
stand for, because if they want to suspend a member of
this place for six months because they do not get the
contract, seriously they need to stop having a sook and
they need to start actually understanding that this issue
before us is far more important: the jobs, the tourism,
the growth, the opportunity, the visits, the international
exposure, the warmth and the friendship created, and
the wonderful comments made by not just the drivers
but the teams.
But in relation to paragraph 1(c) this could all be
undone if the contracts in relation to the grand prix
were to be provided. But that does not stop those
opposite from coming into this place and pretending
that somehow it is a disaster if the documents are not
released — the documents they refused to release when
they were in government! I do give you a free pass,
Acting President Morris, because I do note that you
were not here in the 57th Parliament — nor was I — so
you should not be held responsible for the fact that the
Liberal government in the 57th Parliament, the
government of Ted Baillieu and Geoff Shaw and Denis
Napthine, did not release the grand prix contracts. And
do you know what? There was good reason not to
release the contracts.
Mr Davis interjected.
Mr DALIDAKIS — You are not in your place,
Mr Davis, but I can put you in your place, if you like;
you choose. Either way, the fact of the matter is that
when the opposition was in government, and when
Mr Davis was the Leader of the Government in this
place, he did not provide nearly as many documents as
Mr Jennings has provided in the first 18 months of our
government. Furthermore, at no stage when those
opposite were in government would they ever release
the grand prix contract, which appears at paragraph 1(c)
of this motion, and the reason is that they understood
that to do so would actually cut to the core of our major
events program in Victoria and do untold economic
damage that would be akin to releasing the gods of war
on our tourism sector, when we have a 100 per cent
occupancy rate across our hotel chains and when most
of our restaurateurs are enjoying the fact that their
bookings are again 100 per cent full.
However, for those opposite it is not good enough for
them to do in opposition what they did in government:
they want to come into this place and pretend that
somehow life, liberty, truth and justice are at risk
because the government will not release the grand prix
contract. So what have they done? They have cozied up
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to Greg Barber and the Greens political party. They are
attempting to grandstand, and they are walking hand in
hand. They are doing this little Greens-Liberal tango,
and it is very disappointing to see that those two parties
would join up in an attempt to undermine the very
positive role the government is playing in Victoria in
supporting our businesses and our tourism industry and
in also providing a huge opportunity in terms of jobs
growth. Ultimately, as governments that is what we are
judged on: jobs growth. Of course the previous
government failed on that. The rate went from 4.9 per
cent unemployment to nearly 7 per cent unemployment.
What has happened since we have come to
government? It has gone the other way. It has gone
from nearly 7 per cent and is now down to near 6 per
cent.
Unemployment has gone down, employment has gone
up, confidence has gone up and investment has gone
up. This is an inconvenient truth for those opposite, so
what they are trying to do is claw to the very worst of
politics. Politics should be an argument about ideas.
Politics should be a debate about what is in the best
interests of society and what we can do to strengthen
society — what we can do to support jobs, investment
and employment. This is what the role of government is
about — what social policies we should deal with, the
issue of family violence, the issue of youth
unemployment, the issue of substance abuse and the
issue of ensuring that people who are in pain through
medical procedures and through diseases have the
ability to use medicinal cannabis to try to alleviate just a
little bit of that pain to make their lives a little bit easier.
These are the principles and these are the tenets of
democracy that we hold dear on this side of the
chamber. These are the very same principles that those
on the other side of the chamber are prepared to
eschew — to throw out the window and to not care
about now that they are opposition. For opposition
members to now come in here and grandstand is a gross
dereliction of their duty as members of Parliament and
as members and contributors to public policy.
Now let us have a look at this motion: a production of
documents motion proposing suspension of the Leader
of the Government. We have had a resumption of
debate; obviously Mr Melhem gave a fine contribution,
and I praise him for that. I took the opportunity of the
Acting Chair role before you, Acting President, and
allow me to remind you what I did. I tried to deal with
the verballing of Mr Melhem by Mr Ramsay during
Mr Melhem’s contribution, where he suggested that a
six-month suspension of the leader, as per this motion,
was inappropriate because of the length of time. What
Mr Melhem did, through irony, was to suggest that we
look at what kind of precedent has been set before —
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maybe half a day here, half a day there. That is what
Mr Melhem was alluding to, but it was not good
enough for Mr Ramsay.
Mr Ramsay took up his opportunity to speak, which he
has now forfeited by sitting down. I begged Mr Ramsay
to speak on this longer. I said, ‘Have another half an
hour’. I said, ‘In fact, just take 15 minutes and see how
you go’. I dared him; I said, ‘See if you can do it’, and
he declined.
Mr Ramsay — I like to say things of substance.
You are a blowhard!
Mr DALIDAKIS — Now he wants to yell from the
other side of the chamber.
Mr Ramsay — Old windbag!
Mr DALIDAKIS — Through you, Acting
President, Mr Ramsay has lost that opportunity, and
this place may be poorer for it. I am not so old that I
will not challenge the other assertion!
We gave Mr Ramsay every opportunity, and he
verballed Mr Melhem’s contribution, his verballing of
which I have already rejected. I have explained the
issue of irony and how unfortunately Hansard may not
be able to demonstrate irony, but I have been able to
demonstrate very, very carefully that what Mr Melhem
was trying to do was demonstrate that this opposition
has decided to, like a bull at a gate or in a china shop,
throw caution to the wind and expose democracy to the
type of hypocrisy that it generally opposes.
That is not a surprise, because what do we always read
in the press? It is not enough for the Greens and the
Liberals to have their little tango and love-in here in
relation to this motion. What do we hear from the state
council? The Liberal Party president is talking about
doing preference deals with the Greens, so what
happens in the chamber does not stay in the chamber.
The Liberal-Greens love-in does not just stay in this
chamber on this motion. Mr Kroger is representing the
Liberal Party and doing deals with the Greens political
party on preferences for the upcoming federal election.
I wonder whether this new love-in, this new
relationship, is a direct result of this motion to attack
the Leader of the Government, Gavin Jennings, or
whether this is somehow a deeper, more meaningful
relationship. Maybe the coalition of two is to become a
coalition of three, maybe the Greens and the Liberal
Party and The Nationals.
I mean, let us be honest. The Nationals are the greatest
socialists alive, so there is not a whole lot of difference
between The Nationals party and the Greens party.
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They have very similar interests. They want to give
public money away to everybody, except in The
Nationals’ case it is within their core constituency of
agribusiness and with the Greens it is tofu farmers and
soy producers. So there are combinations between The
Nationals and combinations between the Greens.
Mr Ramsay interjected.
Mr DALIDAKIS — I know, Mr Ramsay, that you
will be a dissenting voice in this Greens-Liberal love-in.
I know that Mr Ramsay will stand up for what is right
and he will reject a Greens-Liberal deal, but
unfortunately he is just one voice — and clearly that
voice is being drowned out, because Mr Kroger is
doing just that. Mr Kroger is doing deals with the
Greens party, and do you know what? It emanates from
this motion. The fish rots at the head, and that is what
this motion is — a rotting fish. That is what we have
seen: the Greens and Liberals getting together and
going fishing to see what they can get. They want to try
and get Gavin Jennings — —
Mr Ramsay interjected.
Mr DALIDAKIS — No, they want to try and get
Gavin Jennings on their fishing expedition, and we will
not allow it. If I have to I will talk on this motion for the
next six Wednesdays or the next six months of
Wednesdays. I will continue to talk to this motion to
make sure that the motion does not get up, to make sure
that there is no vote on this motion until one of these
parties comes to its senses and says, ‘What we are
asking for is completely inappropriate and not
commensurate with the actual claim in here about the
non-production of documents’. If the Greens or the
Liberal Party or The Nationals — whoever — want to
come over here and say, ‘We will amend this motion’, I
will stop talking straightaway. That is pretty good
incentive; I cannot give Mr Ramsay a better incentive
than that for me to sit down. He should come over here
and tell the government that the opposition will amend
the motion and will take away the six-month
suspension of the Leader of the Government, which is
completely not in keeping with the allegations within
this motion.
Mr Ramsay interjected.
Mr DALIDAKIS — I am just warming up.
Ms Crozier — Just tone it down a bit.
Mr DALIDAKIS — I will try. I go back to the
motion at hand, noting the wise contribution from
Ms Crozier across the way. It states that this house:
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(1) notes the continuing failure of the Leader of the
Government, on behalf of the government, to comply, to
the satisfaction of the Council, with the following
resolutions of the Council requiring the Leader of the
Government to table in the Council certain documents,
specifically the resolutions of —
(a) 11 February 2015 in respect of port of Melbourne
documents;
(b) 25 February 2015 in respect of West Gate
distributor documents;
(c) 25 February 2015 in respect of Australian Formula
One Grand Prix documents —

which I have obviously spent a little time talking to at
this point —
(d) 25 February 2015 in respect of
Cranbourne-Pakenham rail corridor project
documents;
(e) 10 June 2015 in respect of Advanced Lignite
Demonstration Program documents; and
(f)

5 August 2015 in respect of Peter Mac Private
hospital documents;

(2) notes the failure of the government to comply with the
further resolution of the Council of 19 August 2015
reaffirming the requirement for the Leader of the
Government to table in the Council the documents
outlined in (1)(a) to (f);
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I do look forward to speaking on paragraph (7) as well.
I think that is a very important one that I will spend a
lot of time talking about. The motion continues:
(8) accordingly adjudges the Leader of the Government
guilty of a contempt of the Council for his failure, on
behalf of the government, to comply, to the satisfaction
of the Council, with the resolutions of the Council
outlined in (1)(a) to (f) —

again —
and further resolution of 19 August 2015 …

It is kind of amusing that we are still here. Let me
digress for a moment on this particular one. It refers
back of course to August 2015. Do you know what was
really interesting about the date of August 2015? It is
that it was still a number of months shy of the 12-month
anniversary of the people of Victoria electing us to
government. We have a motion before this chamber
that had its gestation, for those listening, back in a
period of time when we were in a position of having
recently been elected to govern this great state — the
greatest state in this country, which I believe we all
agree on. As a result, it means that those opposite —
the Liberals-Nationals-Greens love-in that I was talking
about — are actually thumbing their noses at the people
of Victoria who elected us as the government.
Let me continue:

(3) notes that the government’s continuing failure to comply
with the resolutions of the Council is inconsistent with
the Andrews government’s election commitment to
proper accountability to Parliament by the executive …

(9) suspends the Leader of the Government from the service
of the Council from 12 noon on the next Tuesday the
Council sits following the adoption of this resolution;

By the way, it is probably worth reflecting that I will
deal with each of these matters separately. Again, I will
try to give them all the great depth of discussion that I
believe they deserve and warrant. The motion
continues:

(10) in the event that the documents specified in the
resolutions of the Council outlined in (1)(a) to (f) are
subsequently lodged with the Clerk, a member may
move at any time, providing there is no question before
the Chair, ‘That the suspension of the Leader of the
Government be lifted’ …

(4) reaffirms the privileges, immunities and powers
conferred on it by section 19 of the Constitution Act
1975, which includes the right to require the production
of documents, and the power to make standing orders
under section 43 of that act;

Now that is very interesting wording there, because
what we have called for a number of times through a
great deal of speakers in this place is for this motion to
be amended. Here we have it, in this very same
paragraph, that ‘a member may move at any time’. It
does not actually say, ‘If the documents are provided,
then the leader can come straight back’; it just says ‘a
member may move’. So there is no consistency here.
They are saying that somebody must be sent away for
six months, denying the people who elected that person
to this Parliament representation in this place, but they
are not interested in that. They are interested in of
course grandstanding, which we have talked about
already and which I look forward to talking about a lot
more in my remaining contribution.

(5) regards its capacity to obtain information on any matter
affecting the public interest as being fundamental to the
reasonable exercise of its role and powers to scrutinise
executive behaviour;
(6) regards it as essential that the rightful powers and
principles of the Council be protected and that
appropriate sanctions be imposed for any obstruction to
the proper performance of its … functions;
(7) condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their
elected representatives in the Parliament of Victoria …
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Moving forward, paragraph (11) says:
for the purposes of a motion moved in accordance with
(10) —

which we have just spent a moment talking about —
standing orders are suspended to the extent necessary so as to
provide for the motion —
(a) to be a procedural motion for the purposes of standing
order 5.03;
(b) to take precedence over all other business …

This is breathtaking. All of a sudden, in this motion
moved by Ms Wooldridge, by those opposite — the
Greens, the Liberals, The Nationals; the collective
love-in that we have talked about already over the last
30 or 31 minutes — in fact what they are saying is that
this motion, this great indulgence of their own political
folly to try to suspend the Leader of the Government in
this place, is to do nothing other than to try to assume
that their business is more important than the business
of government delivering for everyday Victorians in
every way and in every minute of every day. What they
are trying to do is impose their will on the government
that the people of Victoria chose to represent them, to
manage this state, to create jobs, to ensure that the
economy is ticking over, to ensure that representation is
at its transparent, democratic best — which we are
attempting to do.
Of course, as I have said from the outset, I do look
forward to informing this place and putting on the
record that in the time since we came to government on
the election date of November 2014 we have released
more documents than in the whole of the previous four
years of the Baillieu-Shaw, Napthine-Shaw,
Napthine-not-Baillieu government. I look forward to
dealing with those issues as the contribution progresses.
As I just said, paragraph (11)(b) was that the motion
take precedence over all other business. Then
paragraph (11)(c) proposes that the motion be put
without amendment. So the ability to negotiate or
discuss this is not clear, because the opposition has said
in (11)(c) this is ‘to be put without amendment’. But
how can you put this without amendment when you
clearly have a desire by the Greens and the Liberals in
particular to negotiate and do preference deals for the
federal election and use this as some kind of proxy war
in an attempt to try to turf out a democratically elected
member of this place for six months. No normal person
who understands how many documents have actually
been released will believe that a six-month suspension
is in any way, shape or form commensurate with
declining to provide certain numbers of documents
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either on certain issues or to the satisfaction of those
requesting them without actually appreciating the issue
of executive privilege, and I will talk about executive
privilege more as well.
The motion goes on to say in paragraph (11)(d) that in
the event that the motion is negatived, it be put again on
a subsequent sitting day. Talk about wanting your cake
and eating it too! So if the house chooses to decline to
support this motion, what are opposition members in
fact wanting to do? This motion itself is like a yo-yo. It
is going to go down and it is going to come back, and it
does not matter if, when it goes down, nobody wants it
to come back. This motion, by very virtue of the way it
is written, says it is coming back. What a way to write a
kind of self-serving diatribe that does nothing other
than try to distort democracy at its core — that is, to
abuse the principles before us, to abuse the nature of
both demos and kratos, the ability for us to represent
democracy in this great place.
It is great that I recall that democracy comes from the
two Greek words demos and kratos, because I will also,
as I have said previously, talk about the great
Westminster traditions on which this Parliament is
based and founded. I will talk about the precedents
from the United Kingdom Parliament in London.
Paragraph (12) of the motion says:
notwithstanding the terms of this resolution, a suspension of
the Leader of the Government in accordance with (9) ceases
to have effect on the day that is six months after the day such
a suspension came into effect.

This motion at its core says that you cannot amend it,
that once documents are provided to the satisfaction of
this place Gavin Jennings does not just automatically
return to this place but it has to be done by a member
putting forward a motion — by the way, I presume the
motion would need to be carried. There is no other
indication in the wording that I have read, and I will go
back to paragraph (10):
in the event that the documents specified in the resolutions of
the Council outlined in (1)(a) to (f) are subsequently lodged
with the Clerk, a member may move at any time, providing
there is no question before the Chair, ‘That the suspension of
the Leader of the Government be lifted’ …

Again, if we look carefully at the words that have been
written in this motion, what it says is that a motion
would have to be put to this place, which means it
would have to be voted on. There are no guarantees
that, if the documents have been provided in that time,
the Leader of the Government would be automatically
allowed to return to this place. No, those opposite want
to try to have another vote on this, which they may
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choose for their own reasons — maybe the federal
election has been deferred to October or November and
the Liberal-Greens preference deal is becoming a bit
wobbly — that they will not allow the Leader of the
Government to come back, because there are more
things that they want to do working together.
These are the types of questions that remain
unanswered. These are the types of questions that mean
the public has a right to know what grubby, shady deals
those opposite have done with the Greens and with The
Nationals to try to turn a coalition of two into a
coalition of three — a very warm and comfortable
coalition. The Greens party members really should be
disgusted with their leadership, which is attempting to
use partisan politics to force an outcome in relation to
preference deals and to use this state Parliament and
this motion to attack Gavin Jennings, the leader of this
place, in a way that is not — I have used this word
before, and I will use this word again — commensurate
with the claims that this motion is making.
This motion is such a clear abuse of parliamentary
process that in years to come I dare say people who
write about parliamentary process will use this very
argument to show how parliaments cannot be abused
going forward. They will attempt to rewrite standing
orders to ensure against this kind of denial of
representation of the people of South Eastern
Metropolitan Region, of which Mr Jennings is a
representative. Those people elected him to this
Parliament as a member for South Eastern Metropolitan
Region, he represents those people and he was elected
to this place to do so.
All this, for nothing more than their doing a grubby
deal in an attempt to try to attack Mr Jennings, is really
quite distasteful. It is not in keeping with democracy. It
is certainly not in keeping with the spirit of harmony or
relations in this place. By and large we do work well
together, we do try to negotiate on issues of public
policy. There are times when amendments to legislation
are put by the Greens, the Liberals, The Nationals or the
crossbench — and guess what? Sometimes those
amendments are valid; they are good amendments. The
reason that we can deal with those amendments is
because they are here in this place to put them. But if
we deny the Leader of the Government the opportunity
to participate in this chamber, then the opportunity for
him to contribute to legislative negotiations and
discussions is removed. It is not reduced; it is just
removed.
I am not sure that the desire to remove a member of this
place is in keeping with the tenet of democracy that we
celebrate here in this chamber. We celebrate every day
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that we are members of Parliament and that we have the
great opportunity to represent those people across
society who wish to see us contribute in a positive,
meaningful way to solve the problems that society is
facing. Do you know what? Sometimes we do not get
there. Sometimes we are not able to solve the problems,
but we are attempting to solve the problems. I think that
is also important to note, that we do not always have all
the answers but we attempt to try to find them.
Democracy allows us to do that, but not for
Mr Jennings according to this motion. According to this
motion, the only democracy Mr Jennings is going to
have is a six-month holiday, because these people —
being the love-in of the Greens, Liberals and Nationals,
this new coalition of the thrilling rather than the
willing — are attempting to try to have a member of
this place removed from doing what he was elected to
do, which is to represent the people and represent this
government as the Leader of the Government in this
place, which is now regarded as a hostile chamber. So
when I get to the point about comparing what they are
proposing now for Mr Jennings versus the work that
was done to attack Mr Lenders when he was the Leader
of the Government in the last hostile Parliament
between 2006 and 2010, I find it quite staggering. The
significant increase in penalty is breathtaking,
absolutely breathtaking, as is the politics behind it. And
Greg Barber and his colleagues will have to answer for
that. How they think it is okay to run forward a
proposition that somebody should be suspended for six
months because the government has claimed executive
privilege, which is a longstanding, long-held position
within the Westminster system — —
Mr Barber — A furphy you invented.
Mr DALIDAKIS — I will take up that interjection.
Mr Barber — Please do.
Mr DALIDAKIS — Mr Barber — and I want this
on the record in Hansard so when his grandchildren
and my grandchildren, as we have discussed before,
may be potentially debating in some place in the
future — —
Mr Barber — So they will be in opposition in a
Greens government?
Mr DALIDAKIS — My great-grandchildren will
never be members of the Greens political party. They
will be far too clever and far too sympathetic to the
plight of ordinary Victorians. But let me make this
point. Mr Barber believes that the issue of executive
privilege is one that is made up, and that is a quite
outlandish assertion. I suggest that Mr Barber would
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probably like to interject now to say that hopefully that
is not what he meant, because it is actually
embarrassing. The fact that Mr Barber continues to
stand by his assertion that we have somehow made up
the notion of executive privilege means that he needs to
go back to one of the TAFE schools that we are
reinvesting money in, money that the opposition took
out when it was in government.

weeks later the Liberal government — and I am not
sure who the Premier was; Geoff Shaw maybe, or
Dr Napthine or Mr Baillieu, I cannot remember because
it is all such a terrible blur of dysfunction in Victoria,
but the premise remained — came out and tried to put
forward a proposal that the Labor opposition under now
Premier Daniel Andrews put forward with great policy
integrity.

Let us have a look at this motion. The resolution set out
in paragraph (1)(a) is in relation to a copy of the
scoping study for the privatisation of the port of
Melbourne prepared by KPMG in 2014. What is quite
amusing about this is that those opposite who are in the
Liberal Party ended up voting for the legislation in
relation to the port of Melbourne, the Delivering
Victorian Infrastructure (Port of Melbourne Lease
Transaction) Bill 2015. Those opposite supported it. I
will give Mr Barber and his band of colleagues the
grace that they at least held their position firmly right
throughout and they opposed the bill. Opposition
members from the Liberal and Nationals parties voted
for this bill, yet they are still wanting the release of the
contract or rather the scoping study for the privatisation
of the port that was prepared by KPMG in 2014. I find
that hypocrisy at its worst.

So we go forward to that election at the end of
November and guess what, Acting President? Much to
your disappointment as a new candidate in the election,
you were elected to opposition and not to the
government benches. We had a mandate, our policies
were clear, our policies were unequivocal, our policies
were front and centre and, more importantly, the people
of Victoria had our policies well in advance of the
election date. There was no attempt to hide the policies.
There was no attempt to try to get them under a
technicality or what former Prime Minister John
Howard used to call ‘core promises’ or ‘non-core
promises’, or what happened when Tony Abbott was
Prime Minister when he just reneged on every promise.

But let me tell members that on 23 June 2015 the
government responded by providing a copy of the
scoping study prepared by the previous coalition
government. Let us reflect on that, Acting President
Morris, because you and I were not members of the
previous Parliament. We are both effectively newbies.
We are both members of the 2014 intake from that
November election, so neither of us were here at the
time. But I can tell you, Acting President, that on
23 June 2015 we provided a copy of the scoping study
prepared for the previous coalition government. Only
limited information in this document was withheld
from release, specifically financial and commercial
content as well as material obtained in confidence.
What is amusing — ‘ironic’ may be a better term for
it — what is ironic about this is that originally, when in
opposition, the Andrews opposition put forward this
policy proposal about doing a long-term lease of the
port of Melbourne. The then Treasurer in the other
place, the disgraced ‘Side Deal’ O’Brien, got up and
effectively said, ‘This is a terrible proposal. This can’t
work. The sky is going to fall in’. What actually
transpired was within about three weeks, if my memory
serves me correctly, the Liberal Party, the Treasurer and
the government at the time came out with their own
policy proposal for a long-term lease of the port of
Melbourne. So three weeks earlier they say, ‘Can’t do
it. Labor has said we should, but we can’t’. Three

The fact of the matter is the Andrews Labor
government has committed to all of its election
promises and is committed to seeing them through. But
of course the port of Melbourne policy promise was
one that was significant and well known in the
community, and we were elected to government with it.
What is ironic — and ironic is a great word — is that
those opposite had the same policy at the 2014 election.
But now, even though they voted for the legislation,
ultimately they want a scoping study for no particular
reason other than to try to undermine the transaction
and to try to reduce the revenue that the Victorian
taxpayer will derive as a result of that long-term lease
deal.
How terrible is it that those opposite, who try to present
themselves as the scions of economic integrity, are
attempting to undermine the long-term lease price deal
to be negotiated by a future party with this Victorian
government, a deal that will see a windfall of
significant proportions and that will support the other
policies that we took to the election, including the
removal of the 50 worst and most dangerous and
congested level crossings.
Those opposite are trying to undermine the very
transaction that we are wanting to negotiate. Let me
clarify something for members. I was under a little bit
of a haze before and I was not sure who the Premier
was at that time. However, I can now tell the house that
it was a request seeking a document from the Napthine
government. It was not the Geoff Shaw-led
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government, it was not the Baillieu government, it was
the Denis Napthine-led government. Coalition
members requested a document from their own
government. Do you know what? Given that I believe
Mr O’Brien in the Legislative Assembly released a
document from the previous government that he had in
his possession, maybe those opposite, instead of
requesting that we release documents that they know
would be inappropriate for the government to release,
should just pick up the phone and give Mr O’Brien a
call and say, ‘Hey, Mikey, can you please give us this
document?’.
It is a bit like when Mr Ramsay attacked me in his
contribution because I have tried to make contact with
the federal trade minister, Mr Ciobo, who is in China,
to talk about tariffs that the Chinese government is
looking to impose. Mr Ramsay attacked me for calling
and reaching out to Mr Ciobo when in fact he has not
done so. I even offered Mr Ramsay the use of my
phone on my plan at no additional cost to the taxpayer,
because it does not have an additional cost for ringing
Mr Ciobo. I offered Mr Ramsay the use of my phone to
reach out to his Liberal colleague in the federal
Parliament, and he chose not to do so. It is kind of
ironic that opposition members were wanting to seek
documents from the former Napthine government,
which they could get, because clearly Mr O’Brien has a
range of documents in his possession that he should not
have. He has released documents of his own volition, so
they should approach him in any event.
The leasing of the port of Melbourne, as I said moments
ago, is an ongoing process. The release of sensitive,
commercial information only has one potential
outcome here, and that is to significantly undermine the
price, the return and the revenue gained from that
long-term lease deal by releasing sensitive commercial
information, which will potentially significantly impact
on that lease process. So nowhere in any commercial
transaction would you ever release commercially
sensitive material while you were undertaking a
significant transaction like that these documents are part
of. How can I tell members that? Because, unlike some
of those opposite, I actually have a commercial and
finance background. I can tell the house that you would
never release significant commercial information while
you were undertaking a transaction of this magnitude,
of this size and scale, with such an opportunity to
provide significant income to the Victorian government
that we can use for generations to come. This is money
that will affect in a very positive way generations of
Victorians for over 100 years, if not well in excess of
that period of time.
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The plan to remove 50 of the worst, most congested
dangerous level crossings is one of the recipients of
funds from the long-term port of Melbourne lease deal.
Our policy in opposition and in the time since coming
to government has highlighted and demonstrated that
that revenue will help pay for the additional works to be
done over and above the 20 crossings that the
government has already committed to in this term of
Parliament.
I might also add that we are not committed to the
removal of just 20 crossings in this term of Parliament.
If we are able to do those 20 crossings at a faster rate,
the Treasurer, the Premier and the Minister for Public
Transport are on the record as saying that we will look
to removing as many level crossings as we can in this
time frame. If that means we can do more, then we will
do more. If we can do them quicker, we will do them
quicker. But we have committed to removing the
50 worst, most dangerous and congested level crossings
and to using the proceeds from the long-term lease of
the port of Melbourne to ensure that those transactions
go ahead and get funded.
So the release of this information is critical given that
we are still in the infancy of the long-term lease
arrangements and given that we are at the beginning of
that process to find a potential business wanting to
engage in that transaction. I believe that the Treasurer
of Victoria, the Honourable Tim Pallas, is doing a fine
job as Treasurer, and I believe he will undertake a
process that will see revenue generated from this
transaction at a scale that we have not been able to
comprehend. I have every faith that the Treasurer will
get that as an outcome, but he needs to be allowed a
level playing field to do it. He cannot go into a
negotiation with his hands tied behind his back. He
cannot go into a negotiation being effectively told that
the opposition will undermine that process by ensuring
that every contractual settlement or arrangement that
we come to is going to be called up before this place in
an attempt to undermine the commercial sensitivity of
that transaction.
The ACTING PRESIDENT (Mr Morris) —
Order! Has Mr Dalidakis concluded?
Mr DALIDAKIS — No, not by a long shot.
Ms Shing — Have we got a quorum?
Mr DALIDAKIS — I believe the member is
requesting a quorum.
Mr Leane — Acting President, I draw your
attention to the state of the house.
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Quorum formed.
Mr DALIDAKIS — As I was concluding page 3 of
my extensive notes, the port of Melbourne lease
transaction is in its infancy, and so releasing a contract
or a scoping study has the potential to significantly
undermine the value of the transaction. I look at
Mr Ramsay across the way, and I know that
Mr Ramsay is very keen to focus on the return for rural
and regional Victorians. He is very keen to try to get a
strong income stream to support projects across rural
and regional Victoria. What I say to you, Acting
President, is the release of this scoping study could
significantly undermine the price that we receive on this
long-term negotiated lease deal. For Mr Ramsay that
will mean less money for rural and regional Victoria.
We do not want less money, we want more money for
rural and regional Victoria.
As a former chief executive of the timber industry, of
this great industry that has given so much to Victoria,
what I want to see is more for rural and regional
Victoria. I know from my time at the Victorian
Association of Forest Industries (VAFI) — a time that I
look on with great fondness — that the timber mills are
the backbone of many small communities. The timber
mills have workers that provide opportunities for the
State Emergency Service (SES), the Country Fire
Authority (CFA), the local football club and the local
netball club. They help to sustain populations in
relation to education. They are the thriving backbones
of our small rural and regional communities. We have
timber towns for native timber from central Victoria
right through to East Gippsland. I know this upsets the
Greens, which is why I do not understand why the
Liberal Party has done this shady, shonky deal.
Ms Crozier — On a point of order, Acting
President, I know Mr Dalidakis is enjoying himself in
here, but he is really not going to the heart of the
motion. He is talking about the timber industry and his
time in the timber industry. I ask you to draw him back
to the heart of the motion.
Mr DALIDAKIS — On the point of order, Acting
President, my reflection on my background of
involvement with the timber industry is to reflect that
undermining the proceeds from the port of Melbourne
sale — which is dealt with in paragraph (1)(a) of the
motion, which relates to the port of Melbourne
documents — has the potential to reduce the proceeds
from the sale going to rural and regional Victoria.
Ms Shing — Further to point of order, Acting
President, I note that the contributions made by people
from around the chamber in the course of this
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wideranging debate have canvassed a number of
subject areas and have actually traversed some pretty
significant periods of historical development of political
and social framework policy. On that basis I think it is
entirely within the scope of the contributions made by
members today.
Mr Ramsay — On the point of order, Acting
President, as Mr Dalidakis well knows, even though
regional Victoria has been dudded by the commitments
of the government in relation to the port of Melbourne
lease sale, as I understand it, in the legislation — —
Ms Shing interjected.
Mr Ramsay — Yes, let me finish, Ms Shing.
The ACTING PRESIDENT (Mr Morris) —
Order! I ask Mr Ramsay to come to his point of order.
Mr Ramsay — It is very clear that the money
allocated from the proceeds of the lease sale is for
transport infrastructure, not trees.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Ramsay will resume his seat.
Mr Leane — In terms of the point of order, the
minister has only just begun his speech. He has only
been speaking for 59 minutes, and he is only setting the
structure around the argument of his debate.
The ACTING PRESIDENT (Mr Morris) —
Order! I thank Ms Crozier for her point of order. I
uphold her point of order. I ask Minister Dalidakis to
come back to the motion itself.
Mr DALIDAKIS — Thank you, Acting President.
What I am going to do very specifically is after every
sentence I am going to break and reflect that it is
directly relevant so that you are left in no doubt. So my
time in the timber industry involved supporting rural
and regional communities, which will receive
additional profits from the long-term lease deal.
Additional revenue will go into rural and regional
Victoria as per the desire of this Victorian government
to see rural and regional Victoria get its fair share from
the proceeds of the long-term lease deal.
What I will tell you, Acting President, is that releasing
this document will significantly undermine the
opportunity to have a significant return on the
transaction. If that occurs, guess what? You shrink the
amount of money that goes into rural and regional
Victoria. So when I talk about the timber industry, I am
giving you the context, Acting President, of my very
proud time — three and a half years — as the chief
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executive of the Victorian Association of Forest
Industries. The lifeblood of small rural and regional
towns are people that give of themselves freely and
willingly. They donate their time to the SES and the
CFA, they contribute to the local footy team and the
local netball team and they do all of that to support their
local communities. We would be denying those very
same local communities the benefit of a significant
price return from the long-term lease deal if this
document is released because it would reduce the
amount of money that we have at our disposal.
That amount of money has been, in a number of
different areas within the public sphere, commentated
on as to what type of value we will get as a return for
the deal. As I said not so long ago, I have great faith in
the ability of the Treasurer to return such a wonderful
figure for the people of Victoria. This is not about the
Andrews Labor government. This is about a return for
the people of Victoria. This is about trying to remove
the 50 most congested and dangerous level crossings.
This is about putting money into rural and regional
Victoria. This is about ensuring that those people right
across the depth and the breadth of the greatest state in
this federation have an opportunity to share in the return
of the wealth created by that long-term lease deal.
And yet, unfortunately, the potential to significantly
impact on that lease process by the release of sensitive
commercial information could have such a huge
negative impact to it that we cannot support
paragraph (1)(a) of the motion. We cannot support it on
that basis alone, because as I was saying, the ability, the
potential, the negative impact would be huge. I know
you yourself, Acting President Morris, come from rural
and regional Victoria — from Ballarat, that great city of
Ballarat that gave me my two heroes as a young kid
growing up, Danny Frawley and Tony Lockett.
As a young St Kilda supporter I can tell you there was
not much joy when I went to Moorabbin throughout the
1980s. In fact there were a lot of tears as a young fellow
growing up. I went to the football and Tony Lockett
and Danny Frawley gave me such joy, and they are fine
ambassadors for the great city of Ballarat. Ballarat will
absolutely benefit from this long-term lease deal
because Ballarat is a city in rural and regional Victoria
and, as I said, the more money we get from the lease
deal the more money flows to rural and regional
Victoria. Of course that includes Ballarat. I have a great
depth of affection for Ballarat, not just because of Tony
Lockett and Danny Frawley but because it is a
wonderful town. It has given so much to the history of
Victoria. We talk about Sovereign Hill, we talk about
the Eureka Stockade and we talk about the goldfields.
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Ms Shing interjected.
Mr DALIDAKIS — I have spent a lot of time
talking about Gippsland, Ms Shing, about my time as
the CEO of the Victorian Association of Forest
Industries and the native timber industry from central
Victoria right through to East Gippsland. It is important
to reflect actually that a former president of mine when
I was chief executive of VAFI, Bob, who tragically
passed away late last year, was affectionately known as
the mayor of Cann River. Bob Humphreys was a
terrific man, and may he rest in peace. But Cann River,
a fantastic town, also will benefit from the sale of the
long-term lease.
I could go through more. In fact, I might go through
every single town and every city across rural and
regional Victoria that will somehow be affected, but I
will save that for next week’s or the following week’s
contribution, because I have a lot to say on this issue
and I am going to be here for a very long time. So I
look forward to making that contribution. I think I will
get a list of every town, starting at A.
Ms Shing — By postcode perhaps.
Mr DALIDAKIS — I could do it, possibly, by
postcode. I could do by region. Maybe I will do it in all
ways, so I will do an alphabetical listing of all of the
towns across rural and regional Victoria that will
benefit from the sale, then I will do it by region and
maybe I will do it by postcode, as Ms Shing suggested.
Either way, I will do an extensive listing of all the
towns that are going to be denied the ability to enjoy a
fruitful and complete benefit from the long-term lease
deal because those opposite wish to play politics with
this and put in jeopardy a significant price on that
long-term lease deal.
So every dollar that we do not get above the mooted
price is on all of their heads and on that of
Ms Wooldridge. Ms Wooldridge might not have any
empathy for people in rural and regional Victoria and
Ms Wooldridge might like to play politics with the
subject, but guess what? Ms Wooldridge is going to
have to come to Ballarat — to your home town, Acting
President Morris — and she is going to have to answer
for every dollar we do not get if this document is
released and it negatively impacts on the sale price for
the long-term lease.
What we have got before us — and we are only at
paragraph (1)(a) of the motion, which is in respect of
the port of Melbourne lease deal — is an attempt to
sabotage. That is what this is. The Liberals and The
Nationals may have voted for the port of Melbourne
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legislation that went to the Parliament recently, but they
are now attempting to sabotage the very legislation and
process that they agreed to. I can only think that the
anger in their hearts for being in opposition is greater
than the love in their hearts for the people of Victoria.
Let us just reflect on that, that the anger in their hearts
for being in opposition is greater than the love in their
hearts for all Victorians. It gives me no joy to stand up
here and suggest that, it really does not, because I
would love to see everybody in this chamber put
Victoria first, at no. 1. They should put their party
political aspirations and their personal professional
aspirations at no. 2 and put Victoria at no. 1. If we can
do that, there is nothing that Victoria cannot achieve in
this federation to prove not just to ourselves but to the
world that we are the no. 1 destination in Australia.
We are the now, and what we need is buy-in. We need
buy-in and support from you and other members of the
coalition, Acting President Morris, to support what we
are trying to do to make Victoria great again, because
we have slipped in the last four years. We went from
having an unemployment rate of 4.9 per cent to nearly
7 per cent. We went from a society that was free, open
and fair to one that was closed, and I will reflect in a
moment on the number of documents that were not
provided by Ms Wooldridge when she was a minister in
the previous government. We sadly have a great
amount of proof. It is a terribly sad moment for any
great Victorian, including Harold Holt. I am not
sure where he is at the moment, but wherever Harold
is — —
Ms Shing — Not at the eponymous swimming pool
in Ashburton, that’s for sure.
Mr DALIDAKIS — I used to call it Malvern. I
used to think the Harold Holt pool was in Malvern.
Friends of mine overseas always found it ironic that we
named a pool after a Prime Minister who went missing
when he was swimming.
However, I digress, and I wish to return to the subject
matter at hand, which is that in my travels around rural
and regional Victoria I would welcome the opposition
joining me so that of those people I cross in rural and
regional Victoria can meet the people who have put at
risk the return of a sizable amount for the long-term
lease of the public asset. This is a public asset and a
long-term lease that was supported by those opposite
when they were in government, opposed by those
opposite when they were in opposition, supported by
those opposite when they voted for legislation and now
apparently opposed by those opposite seeking to
undermine the transaction that we are attempting to
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proceed with to benefit all Victorians not just now but
for generations to come.
Millions of Victorians who have not yet been born or
who have not yet immigrated to this great state will
benefit from this long-term lease deal, because the
removal of the 50 worst and most congested and
dangerous level crossings is something that has
far-reaching infrastructure implications and benefits not
just for you and me, Acting President Morris — though
certainly for you when you come to Melbourne,
acknowledging that you live in the great City of
Ballarat, which we have spoken about. Generations of
Victorians will benefit if we can remove level
crossings. And let me just talk about that for a moment,
because this is a central tenet of the benefit from the
long-term lease proceeds.
Mr Mulino — The asset recycling.
Mr DALIDAKIS — The asset recycling. In the
area of southern metropolitan, in the area of the
long-term lease — —
Mr Barber interjected.
Mr DALIDAKIS — I am going to take up the
interjection from Mr Barber, the Greens leader
opposite — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, members. I cannot hear the
minister’s contribution.
Mr DALIDAKIS — Let me reflect on the
interjection. Mr Barber is upset because I have caught
him out on his Liberal love-in. He is also upset that they
did not come up with removing the level crossings to
improve public transport. Mr Barber, who tries to
grandstand and stand up on tippy-toes to say, ‘Look at
me, how great am I? I am the king of public transport’,
is upset because he did not actually think of this
proposal himself. So rather than support good public
policy, he is joined at the hip to Michael Kroger in this
disgraceful Liberal-Greens tango in an attempt to
encourage preferences at the federal election. Can you
imagine trying to create public policy that is
theoretically in Victoria’s interest when in fact what
Mr Barber is interested in doing is furthering the benefit
of his Greens colleagues in the federal Parliament?
What an abrogation of his responsibility as a member of
this place it is to use his position to get together with the
Liberals on this motion to kick out the Leader of the
Government for six months for nothing other than them
having a hissy fit because we have not provided them
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with all the documents they want in relation to the
grand prix — a grand prix that those opposite brought
to Victoria under Premier Jeff Kennett and that
supports Victoria’s major events and tourism.
Mr Mulino — When the Liberals stood for
something.
Mr DALIDAKIS — When the Liberal Party stood
for something — that is a great contribution by my
colleague Mr Mulino. When the Liberal Party stood for
something, whether or not you agreed with
Mr Kennett’s methods or antics — though I cannot say
that I did. In fact there are a great deal of similarities
between Mr Kennett and Mr Barber — for example, the
way they have tried to run their parties with an iron fist
and the way Mr Barber will not allow any dissent
between him and his colleagues to be brought to the
floor, which is much like the way Mr Kennett ruled.
There are a lot of similarities between Mr Barber and
Mr Kennett, but let me tell you one thing Mr Kennett
would never do that the current Liberal Party is
prepared to do: Mr Kennett would never have sacrificed
the interests of Victoria’s future for the sake of cheap
political stunts, which is what the current opposition is
doing in relation to the port of Melbourne deal. I will
come back to that because of course the Australian
Formula One Grand Prix document is at paragraph 1(c)
and I am still on 1(a). When we get to 1(c) I will talk
more about the legacy of Jeffrey Gibb Kennett with the
grand prix and how unfortunately those opposite are
doing everything they can to undermine Mr Kennett’s
legacy.
Mr Barber — You’ve got an 8 by 10 glossy of Jeff
Kennett by your bed.
Mr DALIDAKIS — No, Paul Keating. Sadly when
Mr Barber looks in the mirror he sees more of Jeff
Kennett than he would like, but we will come back to
that in just a moment.
As I was saying not so long ago, we have only withheld
limited information, unlike Ms Wooldridge when she
was in government for four years under the shambolic,
disastrous — —
Mr Mulino — Four grim years.
Mr DALIDAKIS — Four grim years, partly under
former Premier Baillieu. By the way, I think Ted
Baillieu is a fine man. I think he has contributed greatly
to public life and continues to do so. He is a man that I
have a great deal of respect and time for. I think Ted
Baillieu was not necessarily a great premier in the
history of Victorian premiers, but you can never
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question the loyalty of Ted Baillieu to Victoria. I think
if Ted Baillieu were here today, he would be aghast at
this as well.
When Ms Wooldridge was a minister in that
dysfunctional government under Denis Napthine or
Geoff Shaw, depending on who you think was running
the show, she refused to provide nearly every FOI
document that was requested. The same principles that
are outlined in the Freedom of Information Act 1982
that protect certain limited categories of documents
should be applied consistently to documents sought by
the Legislative Council. We have remained consistent
on this point from the very beginning. I have remained
consistent on this point when I have had the opportunity
to speak about other motions in this place. I have
ensured each and every time I have had the opportunity
to speak on similar motions that I have reflected the
view that the same principles of the FOI act 1982 that
protect certain limited categories of documents should
be applied with respect to the Legislative Council.
Let me expand on that for a moment, because those
provisions ensure the protection of documents that
would:
(a) reveal, directly or indirectly, the deliberative processes
of cabinet;
(b) reveal high-level confidential deliberative processes of
the executive government, or would otherwise
jeopardise the necessary relationship of confidence
between a minister and the public service …

Let me pause and talk about (a) and (b) as I am going
through them so I do not have to come back to them.
No, let me read them all and then I will come back to
them.
Mr Barber — Yes, get the context.
Mr DALIDAKIS — Get the context, that is right.
(c) reveal information obtained by the executive
government on the basis that it would be kept
confidential, including because the documents are
subject to statutory confidentiality provisions. Example:
section 10.1.30 of the Gambling Regulation Act 2003;
(d) reveal confidential legal advice to the executive
government;
(e) otherwise jeopardise the public interest … in particular
where disclosure would:
(i)

prejudice national security or public safety;

(ii) prejudice law enforcement investigations;
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(iii) materially damage the state’s financial or
commercial interests (such as ongoing tender
processes, or changes in taxation policy) …

It is worth reflecting that as Prime Minister Malcolm
Turnbull is trying to change tax policy on thought
bubbles every day, and the Australian Parliament is
none the worse.
Ms Crozier — On a point of order, Acting
President, Mr Dalidakis seems to be straying from the
motion again, and I would ask you to draw him back to
what we are discussing today.
Mr DALIDAKIS — On the point of order, Acting
President, what I am doing right now is reflecting on
the fact that the FOI laws, which grant exemptions for
the release of information, are completely pertinent to
the issue about not providing all of the information and
all of the documents before us, and I am making that
very clear link.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I thank the minister, but I ask him to come back
to the motion.
Mr DALIDAKIS — I was about to finish with:
(iv) prejudice intergovernmental and diplomatic
relations; or
(v) prejudice legal proceedings.

Let me go back to this very issue of FOI and why the
Freedom of Information Act 1982 provides great
applicability to the motion before us. Members need to
be aware that paragraph (a) says you do not have to
provide or reveal, directly or indirectly, the deliberative
processes of cabinet. But what those opposite are
asking us to do with the motion before us is to
potentially violate cabinet confidentiality. They are
potentially asking us to turn our back on hundreds of
years of Westminster precedent in an attempt to play
their party political games.
Unfortunately Greg Barber is involved with this up to
his neck. He is no longer a Green; he has turned blue.
He and the Liberals are one and the same. They are
dancing the tango and the two-step, and unfortunately
they are trying to do it because they are using this
motion to get together, to get a bit closer in an attempt
to curry favour and make preference deals for the
upcoming federal election. It will backfire on both of
them.
Mr Drum has just entered this place. He has been
preselected for the National Party so, in all sincerity, I
wish him well at the upcoming federal election.
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If we come back to this motion, this motion is asking us
to ignore precedent that has been provided under the
Freedom of Information Act 1982 and to, as I said,
release documents that would:
(a) reveal directly or indirectly the deliberative process of
cabinet;
(b) reveal high-level confidential deliberative process of
executive government …

It attempts to distort the definition of ‘executive
government’, it attempts to undermine the level of
cabinet authority and executive privilege and it attempts
to play political games with Victoria’s economic future.
That may be okay for Mr Barber and the Greens, but I
am shocked that Mr Ondarchie and the Liberal Party
would try to sabotage Victoria’s economic future by
engaging in partisan political games and playing
footsies with the Greens.
It is quite amazing that they would do that because
when we get to paragraph (1)(c) — bear in mind that I
am still at 1(a) — in relation to the Australian Formula
One Grand Prix documents, let us reflect that for four
long years in Victoria those opposite were in
government and denied requests for document releases
by the Greens. Yet now they have saddled up with
them, hand in glove, in an attempt to get the same
documents released that they would not release when
they were in government. They are attempting to
sabotage the future of the Australian Formula One
Grand Prix in Victoria; they are attempting — I am
trying to look for a polite term — they are trying to
disregard the legacy of Jeffrey Kennett, who brought
the Australian Formula One Grand Prix to Victoria
from South Australia. They are playing partisan
politics — petty partisan politics at that — in an attempt
to achieve no greater public policy outcome and
without any desire to further debate or influence
decision-making. They themselves were involved in
contractual negotiations and discussions for extensions
with the formula one grand prix supremo Bernie
Ecclestone; they were involved in all of that. Yet now
they are in opposition they are playing handsies and
footsies with the Greens in an attempt to put Victoria’s
economic future at risk because of their petty partisan
political games.
Let me return to the similarities in this motion before us
in relation to the attack on executive government.
Under the FOI act 1982 those opposite are attempting
to reveal information obtained by the executive
government on the basis that it would be kept
confidential, including because the documents are
subject to statutory confidentiality provisions, as well as
attempting to reveal confidential legal advice to the
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executive government. What we see is a deliberative
abuse of process by those opposite, combined with the
Greens, in an attempt to somehow distract voters from
the fact that when in government they had the
opportunity to release documents should they have so
desired. To be honest, I am glad they did not, because I
do not think it would have been in our economic
interest if those documents had been released. It would
not have furthered any kind of good public policy
debate for the grand prix contractual negotiations to be
held in the open, thus opening them to competitors to
our north in New South Wales, whose Premier, Mike
Baird, placed on the public record his desire to bring the
grand prix from Victoria to New South Wales. What
we have done is keep the grand prix here.
Minister Eren, who has done a fantastic job as Minister
for Tourism and Major Events, announced just days
ago that the super bikes and the MotoGP are going to
be here until 2027. What a fantastic outcome for the
state of Victoria. Those opposite may be in government
by 2027. You never know. We are at the whim and the
desires of the Victorian people. But what we have been
able to do is to secure the MotoGP and the super bikes
at Phillip Island until 2027. Minister Eren did a
fantastic job in securing those major events for Victoria.
What we are seeing is petty partisan politics to
undermine the very significant strategy that
governments of all political persuasions since the
mid-1990s under Jeffrey Kennett have had, which has
been a focus on Victoria’s major events calendar to
demonstrate that we have a package of events that are
tourist attractions in their own right, which contribute to
our profile and which provide us with an opportunity to
project to the world how great Melbourne and Victoria
are. We believe that we live in the greatest state in our
federation; we are proud of that, and our package of
major events allows us to demonstrate it to the world.
Unfortunately what we have seen is people like
Mr Ondarchie and his colleagues sell their economic
souls for party politics. That is what they have done.
They have wanted to see Victoria lose out. They are
Liberals first and Victorians second. It is a great shame
for me to have to say that they would put their Liberal
Party politics ahead of being Victorian. To think that
that is how the Liberal Party — a once mighty party
under Hamer and Bolte, two longstanding, very well
regarded premiers of the state, who were financially
prudent — has fallen. Those Premiers may not have
invested as much as we would have liked in
infrastructure at the time, but nonetheless they did their
job; they would never have placed themselves in the
type of predicament that the current Liberal Party has
placed itself in — —
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Mr Ondarchie interjected.
Mr DALIDAKIS — We hear Mr Ondarchie yell
from across the chamber. These are really quite pathetic
rants from somebody who has lost the plot. What we
need are coherent, sensible arguments about why
documents should be released that undermine
contractual negotiations that are undertaken with
commercial and private third-party providers.
Never in the history of Liberal governments have they
released such documents in an attempt to undermine
our economic progress or our contractual relationships
with third parties. Those opposite did not do it when
they were in government, yet they are wanting the
government to do it now that they are in opposition, and
I am trying to understand to what end. I am trying to
put myself in their position, given they had their hands
on the documents in relation to the grand prix. They
were there at the negotiating table with Bernie
Ecclestone. They know what is in the documents, yet
here they are trying to do the two-step with the Greens
by requesting that we release the very documents they
refused to provide to the Greens in the last
Parliament — sensibly so, I might add. Yet now, in a
desire to do this Liberal-Greens preference for the
federal election, they are using this motion before this
house as a way of attempting to pervert the course of
good public policy.
When we look at what else is relevant in relation to
FOI, it is vital, as I have been insinuating for a few
minutes, that a principled approach be taken when
considering a release of documents requested by the
Legislative Council. We need to ensure that the release
of such information through the processes of this
Parliament is consistent with the principles of
governing the release of documents under the FOI act
1982. Acting President, I draw your attention to the
very direct link between the FOI act 1982 and the
approach that the Legislative Council is attempting to
undertake in relation to the production of documents.
I started to talk before about the gross hypocrisy of
those opposite from the time they were in government.
Given this motion is in the name of the Leader of the
Opposition, Ms Wooldridge, let us have a look at
Ms Wooldridge’s history of refusing to respond to FOI
documents, which is that retrieving all of the requested
documents would be onerous and an improper
diversion of her office’s resources.
In some cases Ms Wooldridge just ignored FOI
requests for six months at a time. Is it not ironic that
those opposite are trying to suspend the Leader of the
Government in this place, Gavin Jennings, for six
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months when Ms Wooldridge, as a minister, would
ignore FOI requests for six months? Maybe that is how
Ms Wooldridge came up with the figure of six months.
Maybe she was sitting in her office and saying, ‘I’m
going to be called a hypocrite here, but what period of
time should I put for the expulsion of my colleague
Gavin Jennings, the leader of his party in this place?
What time period shall I apply? Six months worked for
me in government’. It worked for her because she
ignored FOI requests for six months at a time. So that is
how Ms Wooldridge came to the figure of six months.
Let me make it very clear. There were no less than
18 occasions in just Ms Wooldridge’s first 12 months
as a minister when she was taken to the Victorian Civil
and Administrative Tribunal (VCAT) to contest her
failure to comply with FOI.
Ms Symes — How many?
Mr DALIDAKIS — On no less than 18 occasions
in the first 12 months of her time as a minister in the
previous government, Minister Wooldridge, as she was
known then, was taken to VCAT to contest her failure
to comply with FOI. That is a quote from the Age of
16 December 2012. But maybe — just maybe — those
opposite were just following the principle that FOI
requests and requests for documents sought by the
Legislative Council should operate along similar time
lines, as I was saying. They have pulled a six-month
figure out of the air. Maybe she got confused and
thought, ‘How many months was I able to try to not
respond? Six months? Great. That is how long we are
going to try to kick Mr Jennings out of the Parliament
for’.
I do not believe you were in the chamber when I made
this point earlier, Acting President Elasmar, and I want
to make this point for you especially. Let me point out
that the removal of Gavin Jennings from this place for
six months would deny the people of South Eastern
Metropolitan Region, the people who elected him to
this place to represent them, and deny him the
opportunity to come to Parliament and represent them.
It is the antithesis of democracy.
Those opposite desire to play games about the release
of documents. This government has released more
documents in effectively the first 18 months in office
than I believe were released under the whole four years
of the dodgy, shambolic, dysfunctional government
under Baillieu, Napthine and Geoff Shaw — under that
whole government period. We have managed to release
more documents in 18 months than they did across
those four disastrous, long, divided, obnoxious years
under the then Liberal-Nationals government. In the
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previous government under Mr Baillieu, Dr Napthine
and Mr Shaw only produced responses to three orders
for documents in the entire four years it was in office.
That is not a mistake. Let me — pardon the pun —
labour that point. For the entire four years of that
government under Dr Napthine, Mr Shaw and
Mr Baillieu they produced responses to only three
orders for documents, yet here we are today.
Mr Barber, as the leader of the Greens political party in
this place, got together with Ms Wooldridge, who
denied him all those documents over those four years,
and they are now holding hands, walking down the
aisle of the chamber to merriment and a happy place
where they can decide that Gavin Jennings is to be
denied the ability to represent in this place all the
people — probably almost 500 000 people — of South
Eastern Metropolitan Region for nothing other than
what is really an act of political bastardry. That is what
it is, to use a long-used phrase in relation to politics.
They are attempting to grandstand and honour deals
that they have done in relation to political preferences
in the federal election, and they are using the state
Parliament to do that. I know there will be others within
the Liberal Party, both in this chamber and outside the
chamber, who will be aghast at that, to think that those
opposite are literally throwing rose petals as they walk
along this pathway to mutual destruction. If that is what
they want to do, then okay. But let us be very clear, this
process is high risk, low reward.
It is high risk because, as I was saying before, releasing
the port of Melbourne documents unfortunately has the
potential to significantly reduce the price for the
long-term lease of the port of Melbourne transaction,
which means that for people like Mr Ramsay and
Mr Morris before him, people that represent rural and
regional Victoria, for every dollar the transaction price
is reduced by should documents be released — and
they have put this transaction at risk — there will be
less money available for us to spend in rural and
regional Victoria.
In case you were unaware, Acting President,
Ms Wooldridge, as minister, produced responses to
three orders for documents over four years. We have
produced more documents in 18 months than those
opposite did in four years. It is a salient point and it is
an important point. It is a point I will make time and
time again, because we need to reflect on the fact that
what those opposite are actually asking for is
completely out of keeping with their own record and
completely not in keeping with our record, where we
have been as transparent as possible, where we have
provided documents where possible and where we have
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provided information to assist in the document request
before us in this place. Unfortunately at each and every
step of the way we have seen an attempt by those
opposite to somehow deny our ability to use executive
privilege — in a responsible manner, I might add — to
release documents as we have. There are some
documents that we have not been able to release.
I may come back to this issue of paragraph (1)(a), the
port of Melbourne documents. I submit to the house
that I have not finished with paragraph (1)(a), but I will
move along to paragraph (1)(b). This is a very lengthy
motion, and I am only starting to explore the depth and
breadth of the policy issues and ramifications of what
we are debating right now.
An honourable member interjected.
Mr DALIDAKIS — We are at paragraph (1)(b),
which is in relation to the resolution of 25 February
2015 in respect of the West Gate distributor documents.
In relation to that, what is actually being sought is a
copy of the following documents relating to the West
Gate distributor:
(1) the business case;
(2) interim or final traffic and traffic management studies,
reports or briefings;
(3) environmental studies, reports or briefings including
historical studies, reports or briefings relating to Stony
Creek;
(4) Aboriginal cultural heritage studies, reports or
briefings —

I presume that was inserted by the Greens. I cannot
imagine the Liberal Party asking for something in
relation to Aboriginal cultural heritage studies.
Mr Barber interjected.
Mr DALIDAKIS — I am sure you had some input,
Mr Barber, just in the way that the Greens and Liberals
have had input on a whole range of other opportunities.
The resolution continues:
(5) advice on compliance with the Hobsons Bay planning
scheme and Maribyrnong planning scheme and
proposed consultation on required planning approvals;
(6) departmental advice and briefing documents; and
(7) evidence of consultation on the above.

Because the resolution sought all documents, including
but not limited to seven specified categories of
document, the Victorian government — that is us —
identified approximately 23 000 documents which
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would need to be assessed to respond to this resolution.
I go back to paragraph (1)(a) of the motion before the
house — I said I was going to come back to it — and to
when I talked about how on one particular occasion
Ms Wooldridge refused to respond to an FOI request
because she claimed that retrieving all of the requested
documents would be onerous and an improper
diversion of her office’s resources. Now we fast
forward to this resolution. I doubt it was
23 000 documents that had been identified by
Ms Wooldridge, but nonetheless, 23 000 documents
were identified by this government which would need
to be assessed to respond to this resolution.
In limiting the government’s response to only the seven
categories of document specified in the resolution,
38 relevant documents were identified, and this is a
very important point — one that I am sure that you,
Acting President, will share and understand the
importance of. On 23 June 2015 — and this date is very
important because it is well before the date of today
when I am debating this motion before us — the
government provided documents to the Legislative
Council: 13 were released in full; 1 was released in part,
where personal information was redacted; and 24 of
those 38 documents were withheld in full due to
cabinet-in-confidence information that would damage
the state’s financial or commercial interests or
otherwise jeopardise the trust and confidence between
minister and officials.
What members can see is a very deliberate desire on
behalf of the government across the two chambers to
deal with in an appropriate way and to respond to the
documents motion. Some 38 relevant documents were
identified when it was limited to those seven categories.
Of those, 13 were released in full, 1 had personal
information redacted and 24 of them were withheld for
the reasons I have cited, and this is why I bring the
house back to the FOI points that I was making earlier.
I appreciate that I may not have well constructed the
reasons for talking about the FOI legislation at that
point, but it is important to refer back to the FOI
legislation, as I was saying. Under that FOI process
members will remember that under the act of 1982,
which I pointed out at that time, the documents in 1(c)
that are protected are documents whose disclosure
would reveal information obtained by the executive on
the basis that it would be kept confidential, including
because the documents are subject to statutory
confidentiality provisions, they would reveal
confidential legal advice to the executive government
or they would otherwise jeopardise the public interest,
in particular where the disclosure would — I am
mindful of being direct — materially damage the state’s
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financial or commercial interests, such as ongoing
tender processes or changes in taxation policy. As I
have said, their disclosure would jeopardise financial
and commercial interests.
So then if we go forward, as I was saying, to when the
24 documents of those 38 that were identified were
withheld, they were withheld for containing
cabinet-in-confidence information and information that
would damage the state’s financial or commercial
interests or otherwise jeopardise the trust and
confidence between minister and officials.
As I was saying, in the 57th Parliament the coalition
was the government of the day, or at least it pretended
that it was — whether it was Geoff Shaw or Napthine
or Baillieu at any one particular moment or whether it
was Tristan Weston. We will not talk about that; that
would be digressing and straying too far.
What occurred was that the coalition provided
documents to just three of Labor’s orders for the
production of documents in the Legislative Council.
That was not in a finite period of time such as a
three-month period or a two-week period; that was
across the four years of the 57th Parliament. Across the
four years of that Parliament the coalition only provided
documents to three of Labor’s orders for documents in
the Council. Why is this important? Because on this
one issue alone, in respect of the West Gate distributor,
as I have moved on to paragraph 1(b) of the motion, we
released 13 documents that were identified in full, and
we released one in part where personal information was
redacted. We withheld 24 documents on the grounds I
have discussed in this house.
Those opposite complied with three orders for
documents only across that time, and I will tell you
what they were. One of the motions was moved by a
former great member of this place, Matt Viney, who
remains a friend of mine and a much-loved member of
the Labor Party. I hope that Mr Viney continues to
recover from his debilitating stroke, and I wish him all
the best in that. I also acknowledge that Mr Viney,
sadly, is a Collingwood supporter. I have not contacted
him since St Kilda had its great win over the weekend; I
will do that in time.
One of the motions was moved by Mr Viney in relation
to Morwell and the Wallace Street drainage works. The
second of these motions was moved on 20 February
2013 by another former Labor member of this place —
and I hope he is doing well — Mr Brian Tee, in relation
to the planning advisory committee report — —
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Mr Ondarchie — What do you mean you hope he
is doing well? He is working for the government!
Mr DALIDAKIS — But I do not have a
relationship with Mr Tee, Mr Ondarchie, so I am
hoping he is doing well.
The third of these motions was moved by Mr Tee on
20 February 2013. In it he sought documents in relation
to the Urban Growth Boundary Anomalies Advisory
Committee report. You would have to say that the
Wallace Street drainage works were probably not quite
as significant as the infrastructure works in relation to
the West Gate distributor, but nonetheless the Labor
Party was successful in getting three orders for
documents complied with in the last Parliament.
We have a long way to go to reach the depths of despair
that the 57th Parliament ‘enjoyed’ in relation to
democracy and the release of documents, because, as I
have already been able to demonstrate to you, Acting
President, the four years of the 57th Parliament were
like night versus day in the way that the previous
government obstructed and refused to release
documents, in complete contrast to the Andrews Labor
government, where the Leader of the Government in
this place, Mr Gavin Jennings, has on many occasions
released documents to those opposite.
In the example I provided, we identified relevant
material from 23 000 documents. Now, we could have
stopped there and done what Ms Wooldridge did.
Remember, as I said, in relation to a freedom of
information request Ms Wooldridge refused to respond
because retrieving all of the requested documents
would be onerous and an improper diversion of her
office’s resources. We chose not to go down that
pathway. Despite being able to say that because of the
identification of 23 000 documents — —
Mr Barber interjected.
Mr DALIDAKIS — Mr Barber, I wonder how
many trees would have had to be cut down for
23 000 documents to be printed? Too many, I can tell
you — —
Mr Ondarchie — On a point of order, Acting
President, as entertaining as these 110 minutes have
been for the minister himself, I draw you to standing
order 12.16, which talks about irrelevance and tedious
repetition. The minister has now run this argument a
number of times, basically because he likes the sound
of his own voice, so I ask you to bring him back to the
motion.
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Mr Mulino — On the point of order, Acting
President, the minister clearly spent the first part of his
speech dealing with paragraph 1(a) of the motion, and
as he said just a few short minutes ago, he has now
moved on to paragraph 1(b), so I think that he is
addressing a totally different subject matter, with
similar arguments but an entirely different subject
matter.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The minister is on track, but he has had some
interjections. I ask the minister to continue on the
motion.
Mr DALIDAKIS — As I was saying, what the
government could have done when the
23 000 documents were identified in relation to the
West Gate distributor — bear in mind I am talking to
paragraph 1(b) of this motion — was what
Ms Wooldridge did, which was to respond that
retrieving the requested documents would be onerous
and an improper diversion of her office’s resources. We
would have been within our rights, but we chose not to
do that.
In relation to the 23 000 documents that were identified,
the government attempted to further refine the
documents by limiting the documents to only those
specified in the seven categories in the resolution of this
house and it identified as a direct result 38 documents.
What did the government do with those 38 documents?
It released 13 in full, as I was saying.
Mr Ondarchie — You said that about 1(a)!

Wednesday, 13 April 2016

three document requests for the whole of the previous
Parliament. In the 18 months since we came to
government we have released more documents than
they did in four long, torrid, dysfunctional —
Mr Mulino — Gloomy.
Mr DALIDAKIS — gloomy years. The hypocrisy
is all there for people to see. Their desire to risk
Victoria’s future for their petty partisan political games
is completely not in keeping with the representation that
Victoria received under the strong Liberal leadership of
Premiers Bolte and Hamer, and even Jeff Kennett. I
dare say that Jeffrey Kennett would be appalled by the
document request in relation to paragraph (1)(c), which
I am now moving on to. Jeffrey Kennett, who has spent
so much time recently, as reported in the papers, talking
about how he managed to bring the grand prix to
Victoria — and I am happy to — —
Mr Ondarchie interjected.
Mr DALIDAKIS — He brought the grand prix to
Victoria, and we have managed in subsequent times —
across Labor and Liberal governments alike — to
extend those contracts out because we recognise that
the grand prix contributes a great deal to Victoria. We
recognise that the grand prix provides a great deal of
benefit to Melbourne’s reputation as a major events
capital and its being well known, well regarded —
world renowned in fact — around the world. It starts
with the Australian Open Tennis Championships in
January, and it continues with the grand prix in March.
There is also an amazing collection of winter
masterpieces across our winter months.

Mr DALIDAKIS — No, this is in relation to 1(b).
Mr Mulino — The comedy festival.
Mr Ondarchie — You already said it about 1(a).
Mr DALIDAKIS — No, I did not say it about 1(a),
Mr Ondarchie. We released 13 documents in full in
relation to the request in paragraph 1(b); 1 was released
in part, where only personal information was redacted,
and 24 were withheld due to cabinet-in-confidence and
related issues. What we can say very clearly, Acting
President, is that we have already demonstrated a far
greater willingness to comply with the orders of this
place where we can and where we do not jeopardise the
commercial interests of this state, the commercial
contracts that we have entered into or the future benefit
and reputation of this state. We do not jeopardise that
whatsoever.
What we attempt to do is to work through the issue and
try to get to a conclusion and provide information in a
way that is completely foreign to those opposite. As I
have already demonstrated, they complied with only

Mr DALIDAKIS — We have the comedy festival
as well. We also have the AFL Grand Final here in
Victoria that nearly every year manages to attract
100 000 spectators. The inaugural Grand Final Friday
parade last year had 150 000 people attend. That is the
biggest attendance in the history of grand final parades.
For the first time ever that holiday allowed people to
come to the parade from rural and regional Victoria.
Then we have the Spring Racing Carnival, which
attracts horses from all around the world, trainers of
amazing reputation from all around the world and
jockeys from all around the world. It has a reputation
that is second to none.
What those opposite are trying to do with the request
for grand prix documents is jeopardise the very thing
that we are able to capitalise on, which is the enormous
exposure that Melbourne and Victoria receive from
having the grand prix here in Melbourne. We have a
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grand prix that is broadcast to tens and tens of countries
around the world. For over 2 hours there is
uninterrupted advertising of Melbourne, including
skyline pictures and beyond. I believe I am probably
one of the first members of Parliament representing
Southern Metropolitan Region to support the grand
prix.
Ms Pennicuik interjected.
Mr DALIDAKIS — And I do support the grand
prix. It is a wonderful event. I acknowledge the
difficulty that residents in Albert Park have.
Honourable members interjecting.
Mr DALIDAKIS — I acknowledge the difficulty
that residents have in Albert Park. As somebody who
was a user of the park and played cricket in a sporting
club — —
Mr Ondarchie interjected.
Mr DALIDAKIS — As somebody who was a
member of a sporting club in the Albert Park precinct, I
can say that when I played with the club we were
always denied the chance to play our finals at Albert
Park, our home ground, because of the grand prix. I tell
you that it was a small price to pay to see such
success — —
Ms Pennicuik interjected.
Mr DALIDAKIS — As a cricketer who used the
Albert Park precinct, I say it was a small price to pay
and a price that, as a member of the broader
community, I was appreciative and understanding of
and prepared to accept, because the greater good was
served by having the grand prix at Albert Park. What
we have seen is negotiation after negotiation by Liberal
governments and Labor governments to extend the
contracts of the Australian grand prix. At no stage when
those opposite were in government over the previous
four years did they ever attempt to release documents in
relation to the contractual position of the Victorian
government with the grand prix because they
understood that to do so would risk the holding of the
event here in Melbourne, Victoria, going forward.
We fast-forward, and now that they are in opposition
we are seeing members opposite playing petty partisan
political games where they are jumping into bed with
their Greens political partners in an attempt to
somehow derail the economic growth of this state and
to try to subvert the tourism opportunities provided by
our major events. What they have done and what they
have demonstrated time and time again is a desire to
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place the Liberal Party first and Victorians second. That
is what they have done. That is what this motion does.
If we get to the heart of the motion before us, we see
that it says that the coalition members are far more
interested in coming to this place as Liberals rather than
as Victorians. What I tell you, unreservedly and
unashamedly, is that I am a Victorian first and will
always be a Victorian in this position, because I try to
demonstrate and promote this great state of Victoria at
each and every opportunity, Acting President.
This is the greatest state in the federation. There is no
question whatsoever about this state’s position — its
rightful position — in this federation. Come the late
2030s it is expected that Victoria will overtake New
South Wales as the most populous state and Melbourne
will overtake Sydney as the most populous city in this
country. It will be a proud day when it happens, as long
as we continue to get our infrastructure planning right.
The last 11 years, which have seen the population
growth of Victoria outstrip that of New South Wales,
continue to demonstrate that the Labor governments in
this state continue to provide job opportunities,
continue to provide economic growth and continue to
provide tourism and events that people can enjoy, come
and visit and participate in.
With the Australian Formula One Grand Prix what we
have seen time and time again is an opportunity to
promote Victoria and Melbourne to the world. What we
are now seeing is an opportunity being taken by those
opposite — the Liberal Party members in particular —
to jump into bed with their Greens mates, with the
Greens political party, in rank political opportunism.
That is what we are seeing right now.
In speaking to this motion I say that the Australian
Formula One Grand Prix contract in full, signed by the
Napthine government, says Melbourne is to host the
formula one grand prix from 2016 to 2020. That
document is a contract signed by the previous
government under its fearless, great leader Denis
Napthine. So what has happened since then? Those
opposite have chosen to effectively do the proverbial
from a great height over the heritage, the history and
our recollections of both Jeffrey Kennett and Denis
Napthine, as two Liberal Premiers, the former who
brought the grand prix to this state and the latter who
re-signed the contract through to 2020.
Mrs Peulich — On a point of order, Acting
President, we have had a whole day of filibuster. We
have heard from the members on the government side
about how undemocratic it is to indeed enforce the
power of this Parliament — of this chamber. The
minister at the moment is talking about everything else
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but the motion on the books, and I ask that you bring
him back to order. Indeed, if he is concerned about
democracy, the government would not be sacking the
City of Greater Geelong.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I thank the member and take her point of order. I
advise the opposition that some of the interjections had
nothing to do with the motion either, so I ask that
members control their interjections and I ask the
minister to come back to the motion.
Mr DALIDAKIS — What I was doing was
reflecting on the fact that there were two Liberal
premiers, one in Jeffrey Kennett, who brought the
grand prix to this state.
Mrs Peulich — Acting President, the member is
disregarding the ruling.
Mr DALIDAKIS — I am talking very directly to
the motion. With great respect, I am talking about the
Australian Formula One Grand Prix document request
that the contract in full signed by the Napthine
government to host the formula one grand prix in
Melbourne from 2016 to 2020 be released. What I was
saying was that Jeffrey Kennett, one Liberal Premier,
brought the grand prix to this state. Another Liberal
Premier, Denis Napthine, signed the contract extension,
so the documents that they are requesting were signed
and delivered by other Liberal premiers. In fact the
most recent contract extension was undertaken by the
former Liberal leader, Denis Napthine.
Ms Pennicuik — No, it was undertaken by you and
the Premier.
Mr DALIDAKIS — No, not in this document
motion. This document motion is dealing with the
contract in full signed by the Napthine government to
host the formula one grand prix in Melbourne from
2016 to 2020. Acting President, how highly amusing
that they are wanting a document that they signed.
Mr Drum would have been around the cabinet table
when the document was presented to cabinet. Cabinet
confidentiality prevents Mr Drum from talking about it
in public, yet it is okay for those opposite to request that
we provide to this place a document that has cabinet
confidentiality, despite the fact that they will not talk
about it openly, nor would they release the document
when they were in government. But somehow the rules
have changed now that they are in opposition.
Unfortunately in this game your reputation is hard won
and easily lost, and you need to be prepared to have
some principles that you stand and live by. You need to
have principles that you are prepared to stand and live
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by, and I can tell the house that this government is
intent on meeting its election commitments. We are
determined to meet our election commitments. Firstly,
we are determined to support job growth; secondly, we
are determined to support positive economic activity;
thirdly, we are determined to support our businesses
through trade and commerce; and fourthly, we are
prepared to support the tourism sector of which the
grand prix is a vital component in terms of our major
events program.
So what we have seen is that those opposite now stand
for nothing. They have thrown their principles away.
They have come into this place and acted like petulant
children because they are now in opposition, and
because they are now in opposition, they have thrown
their toys away. They are taking their bat and ball and
they want to go home. That is not how public policy
works. You need to have a desire to see good public
policy implemented at all levels. What we have seen
from those opposite is a complete abrogation of their
responsibilities in relation to the time that they were in
government to their time now in opposition. All they
want to do is try to grandstand, jump into bed with their
little Greens mates and attempt to do some kind of
shifty, shady preference deal in the lead-up to the
federal election. They are misusing the rules, processes,
procedures and standing orders of this place in an
attempt to achieve some kind of external political gain
at the cost of the Victorian Parliament. We will not
forsake our major events capital reputation in the world
in order to try to support their petty, petulant political
games and their relationship with the Liberals.
Mr Ramsay interjected.
Mr DALIDAKIS — I will take up that interjection
by Mr Ramsay, because Mr Ramsay was a member of
the previous government which had the ability to
release the grand prix contract. Guess what they
released? Nothing. Not one document about the grand
prix did they release. And that was because the grand
prix was brought to Victoria by Jeffrey Kennett. The
previous Premier, Denis Napthine, wanted to sign an
extension contract. But no, that is not enough. It is okay
for them to come here and attempt to grandstand and
seek some kind of a way to prosecute what can only be
regarded as a petulant tantrum, a petty, pathetic pursuit
of policies that will undermine economic success in
Victoria, both in tourism and job creation opportunities.
On job creation, it is worth remembering that despite
the worst recession globally, through the global
financial crisis the previous Labor government
delivered at the loss of the election unemployment of
4.9 per cent, which those opposite managed to see
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balloon out to nearly 7 per cent. Guess what? It is now
back at 6 per cent.
Mr Ondarchie — Is that right? Is that the right
number?
Mr DALIDAKIS — It is near 6 per cent right now.
That is exactly what I said, and it will be reported in
Hansard. We actually care about job growth on this
side. We care about job growth and economic activity,
and we have seen those opposite prepared to forsake
that. They are prepared to forsake that and see the
release of contracts that at no stage were they ever
prepared or intending to release otherwise.
In relation to the motion before us, in relation to
paragraph (1)(c), which asks for the release of
Australian Formula One Grand Prix documents from
25 February 2015, on 15 September last year the
government responded, noting that six agreements had
been identified and that all were withheld in full. That is
right, Acting President. All documents were withheld in
full. Six documents were identified and all were
withheld.
These documents were withheld for a variety of
reasons, including the fact that they contain
commercially sensitive information, and if disclosed it
is the view of this government that the information
would materially damage the state’s financial and
commercial interests. Let us reflect on that: if disclosed,
it is our view that this information would materially
damage the state’s financial and commercial interests.
As I have outlined previously, the grand prix remains
an integral part of our major events calendar and so the
release of this information has the potential to
significantly undermine an ongoing relationship with
the formula one authority in England, headed up by
Bernie Ecclestone.
We have seen in other places around the world that
people are desperate to get a formula one GP in their
countries. The reason for that is that other cities in other
countries understand that it provides a tremendous
amount of both visibility and advertising of that host
city, that state and that country. Remember that in
seeing the beautiful vista views of the city skyline
behind the grand prix track, and the views that take
people across Victoria, there is an ability to appreciate
that the grand prix is bigger than all of us — that the
grand prix means more to Victoria than the motion
before us, which could jeopardise the ongoing future of
Victoria.
This is what this rump has been brought to. Those
opposite do not stand for anything, and I fear for the
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future when they refuse to stand for anything other than
petty, petulant, party-political games where they put the
Liberal Party first and Victoria second. We have seen it
time and time again. Unfortunately it is manifested
within this motion before us, and I would love to hear
what Jeffrey Kennett thinks about putting the grand
prix in jeopardy — —
The ACTING PRESIDENT (Mr Finn) — Order!
I am sure that members on both sides will be devastated
to learn that it is now time for statements on reports and
papers.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Department of Treasury and Finance: budget
papers 2015–16
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased tonight to speak on the 2015–16
budget, because we are just about to face the 2016–17
budget. It is important for us to reflect on what was in
the previous budget in setting up what we can expect to
see in the budget that is coming in a couple of weeks
time. What we saw in the 2015–16 budget on health
was a very disappointing delivery. Infrastructure
projects were funded to only about half the level that
was actually promised. There was some wording and
pretence that they had been funded, but clearly they had
not been. There was no funding for the Rural Health
Capital Support Fund or the bush nursing support
grants. Funding for rural health services was absolutely
canned under the Andrews Labor government.
There was no funding for ICT, which is an absolutely
critical area in the delivery of our health services. It is
great for the government to talk about being effective
and efficient in terms of its health service delivery, but
there was no funding in the budget. What we need to
see in this budget is support for health in our rural and
regional communities. We need to see funding for IT,
and that has been called for by major groups such as the
Australian Medical Association and the Victorian
Healthcare Association. We need to see follow-up in a
number of areas, and let me work through highlighting
some of those areas.
First of all, there was partial funding for the Casey
Hospital — only $2.4 million, with $103.6 million
remaining. The footnote in the budget was that it was
funded in contingency. Now it is time for us to see that
funding, not just in the black hole that is contingency
under this Labor government.
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Interestingly, in the last budget there was $15 million
for the Victorian Heart Hospital but the promise was
$150 million. The commitment was that the Victorian
Heart Hospital would be built by the 2018 election. We
need to see funding to deliver the Victorian Heart
Hospital if in fact the government is going to live up to
its election commitment of delivering this by 2018.
There are some very significant questions about this,
and the funding that is provided in this budget to
progress that project will be a real indicator of the
commitment of the government to the project.
Secondly, in that project there was funding to be sought
from other sources and there is a real question as to
whether any of that has been secured.
We also have real-time prescription monitoring. We
have had further calls from the coroner that people are
dying because they are overdosing on prescription
medicines. The coroner is very frustrated and continues
to ask, ‘When will we see a commitment from this
government to deliver real-time prescription
monitoring?’. The numbers are increasing; people are
dying. This is a system that could save lives. Of course
the coalition promised $7 million to roll it out back in
2014. All we had in last year’s budget for real-time
prescription monitoring was $300 000 to do some
planning. Possibly there has been lots of action behind
the scenes, but fundamentally nothing has been
delivered by this government on real-time prescription
monitoring. That needs to happen. I have spoken on this
in the house before. We need to see a comprehensive
scheme. It needs to include not just schedule A but also
schedule 4 drugs as well to make sure that we can keep
people safe.
There a number of hospitals that need significant
funding that has not been delivered, and I want to touch
on a few of those. Ms Lovell consistently and strongly
advocates on behalf of the Shepparton hospital and the
funding that is needed there. The performance of its
emergency department, because of the failure of the
government to fund the redevelopment that is needed, is
appalling in relation to the experiences of patients every
day. Only 50 per cent are being seen on time, because
of the sheer demand and the lack of facilities. This
government needs to be funding the Shepparton
hospital.
It is a similar picture at Ballarat hospital, and Mr Morris
has been a wonderful advocate in terms of the needs of
Ballarat hospital. This was a significant new facility
that was built with funding from the coalition
government. A new surgical wing was part of that, but
what we have not seen from this government is the
funding to fit out that floor. It is only a shell currently.
About $20 million is needed to fully fit out that level
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and the surgical suites. The minister recently
announced an expansion of elective surgery to deal
with waiting lists, but the Ballarat funding was for the
emergency department only, not the $20 million that is
needed to fit out the surgical suites so that more people
in Ballarat can access it.
Similarly in Geelong Hospital there are whole wards
that potentially could be opened if only there was the
funding to do it — for example, palliative care beds and
acute beds that are waiting for funding so that they can
service the needs of the local community.
Of course at Northern Hospital there are significant
needs and significant demand that must be met by this
government. It is a great opportunity for the
government to deliver funding on health, in contrast to
what we saw in the last budget under the Labor
government.

Auditor-General: Bullying and Harassment in
the Health Sector
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report entitled Bullying
and Harassment in the Health Sector, which was tabled
in the Parliament in March. It comes as no surprise to
me that bullying and harassment in the health sector
appear to be part of the normal workplace routine. A
clue to low morale in any workplace, or that something
is very wrong, is the number of sick days taken or
workers compensation claims lodged in any one year
compared to other workplaces with a similar number of
employees. Abnormally high WorkCover levies are
usually a strong indicator of low morale problems.
The report codifies the interpretation of bullying very
well. It also provides a practical framework for tackling
this issue before it becomes serious. One thing is very
clear: it does not mention the human condition or the
dynamics of power in the workplace. Many people do
not bother to report bullying because they are afraid of
losing a promotion or, at worst, their job. The tyranny
of silence perpetuates the cycle of abuse. It is not a
requirement to like everyone you work with. It is,
however, a requirement that each person treat their
co-workers with respect. Human resource managers
must take a proactive role in initiating ongoing, regular
training programs.
The God complex is a well-known delusion within the
medical profession. We have all seen media reports of
scandalous abuse by senior medicos of junior medical
staff. Hospital administrators are often lax in their duty
of care towards junior staff. Their inability to stop this
appalling behaviour is legendary, so much so that most
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health workers do not even bother reporting it to
anyone in a senior position, because everyone knows
about it and nothing will be done.
I note the report suggests that health boards take a more
positive and practical role in monitoring instances of
abuse. The reality is that most boards meet monthly and
are not encouraged to have a hands-on role in the
day-to-day running of the organisation. The ethos of the
majority of health administrators is FINO: fingers in,
nose out. FINO is a definite deterrent to any board
member who wishes to raise morale issues at board
level. However, the Auditor-General has recommended
that responsibility for overseeing and monitoring
harassment or bullying of staff members should sit at
board level, and I agree; it is a great idea.

Department of Treasury and Finance: budget
papers 2015–16
Ms LOVELL (Northern Victoria) — I rise to speak
about the budget papers listed on the notice paper
today. Last year’s budget was of course very
disappointing for my region, with five of the regional
cities in Northern Victoria Region — Shepparton,
Wodonga, Benalla, Seymour and Mildura — not even
included on the map in the regional statement. This
year there will be no excuses. This next budget will
have rivers of gold flowing into it. There will be up to
$7 billion from the sale of the port. On top of that,
15 per cent for asset recycling will be paid to the state
from the commonwealth. The state has just received an
additional $1.1 billion in GST receipts, and of course
this state won Tattslotto when the Tatts Group was
ordered to pay back $542 million to the state coffers.
I am going to concentrate on the non-coalition-held
Assembly seats in my electorate — Shepparton, Yan
Yean, Macedon, Bendigo East and Bendigo West —
because other coalition MPs will advocate for their
areas. Of course we know in Shepparton that, no. 1, we
need at least $170 million for stage 1 of the
redevelopment of Goulburn Valley Health. We also
need the government to commit to a rolling series of
works across the forward estimates to ensure the
complete redevelopment is funded and delivered.
We also need, and I know the Greater Shepparton City
Council has advocated for this, around $37 million for
improvements to passenger rail services, including
$2 million for the Shepparton station stabling and
lighting works, $15 million to fix 30 level crossings
between Shepparton and Seymour, $20 million for a
new train and also funding for changes to timetabling.
We also need investment in the Goulburn Valley
Highway Shepparton bypass. This is quite a significant
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project, and the Greater Shepparton City Council has
asked for $20 million for planning and up to
$160 million for completion of stage 1. We need
investments in our sports stadium. It would be great to
see $12.5 million in the budget for our sports stadium
and also investment of about $7.6 million in our CBD
revitalisation project.
The City of Whittlesea has a number of projects around
family violence and it needs about $1 million to fund
them. It has Strengthening Family projects, and it wants
about $400 000 for them, and it needs around
$11 million for services for young people. The
Northern Hospital needs an expansion, and that is quite
a significant project. The City of Whittlesea also wants
roads repaired and is calling for around $408 million.
The figure includes funds for the Bridge Inn Road
duplication at a cost of $80 million, the Epping Road
duplication at $70 million, the Childs Road duplication
at around $12 million, the Plenty Road and Bridge Inn
Road intersection at $10 million, the Yan Yean Road
duplication at $116.5 million and construction of the
E6 corridor at around $120 million. The council has a
number of other projects, and of course we want to see
significant funding for the construction of rail out
there — not the Mickey Mouse funding that was in the
budget last year.
I met with the City of Greater Bendigo. It did not ask
for anything in the budget because it said the coalition
government had invested so heavily in Bendigo that
there was nothing left to fund. However, it asked that
this government stop rate capping and cost shifting. The
Shire of Macedon Ranges would like $300 000 for the
Campaspe river trail, around $300 000 for the Kyneton
Museum and around $120 000 for a historic walking
trail. There are a number of really significant projects in
northern Victoria that should be funded in this year’s
budget.
As I said, there are rivers of gold flowing into this state,
which this government will have to spend in this year’s
budget. We do not want to see that money wasted and
frittered away as Labor governments often do. We want
to see it invested in significant infrastructure for
regional Victoria. The Treasurer has been out
advocating that federal grants should match our 25 per
cent share of the nation’s population and that we should
get a greater share of money from the feds. Well,
Victorian country communities also want a greater
share of funding from this state government. Only
2.9 per cent of the state budget’s infrastructure spend
went to regional Victoria last year. Around 25 per cent
of Victoria’s population lives in regional Victoria, so
this year the government should commit significantly
more to infrastructure in regional Victoria.
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Standing Committee on the Economy and
Infrastructure: restricted breed dogs
Mr EIDEH (Western Metropolitan) — I rise to
speak on the report that was tabled recently by the chair
of the Standing Committee on the Economy and
Infrastructure, Mr Joshua Morris, on the inquiry into the
legislative and regulatory framework relating to
restricted breed dogs. That was in March 2016.
I begin by thanking my fellow committee members for
their work on this report. I thank the chair, Mr Joshua
Morris, and the committee members: Mr Philip
Dalidakis, a member for Southern Metropolitan
Region; a member for Western Victoria Region,
Ms Gayle Tierney; a member for Northern
Metropolitan Region, Mr Nazih Elasmar; a member for
Western Metropolitan Region, Dr Rachel
Carling-Jenkins; a member for Western Metropolitan
Region, Mr Bernie Finn; a member for Western
Metropolitan Region, Ms Colleen Hartland; and a
member for Northern Metropolitan Region, Mr Craig
Ondarchie.
I would like to thank and acknowledge the hardworking
staff for their assistance during the hearings and for
preparing this report: Dr Christopher Gribbin, Mr Pete
Johnston, Ms Annemarie Burt, Mr Anthony Walsh,
Ms Esma Poskovic and Ms Kim Martinow de
Navarrete. I would also like to thank Mr Bill Bruce,
Mr Ryan Jestin and Ms Ronna Balderson of the City of
Calgary in Canada, who provided information about the
model of dog management adopted in that region.
Also, I thank the staff at the Victorian Civil and
Administrative Tribunal and Monash University’s
Victorian Injury Surveillance Unit, along with the very
many individuals and organisations that took the time
to provide submissions or appear at public hearings,
including members of the public, veterinary groups,
animal welfare organisations, local councils and
academics. All their insights and opinions were
invaluable and shaped the committee’s
recommendations.
The economy and infrastructure committee conducted
an investigation in relation to the regulatory framework
applying to restricted dog breeds. The report focused on
the effectiveness of breed-specific legislation and
whether or not the legislation has been an effective
component of the overall strategy to reduce the number
of dog attacks in the community. Dog attacks can lead
to significant physical and psychological harm and
injury. In 2013–14, 836 Victorians were hospitalised
because they were bitten or struck by a dog. In addition
to this, over 1855 Victorians were treated in emergency
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departments, and of course we will never forget the
tragic death of four-year-old Ayen Chol as a result of a
horrific dog attack.
The report indicates that Victoria’s current
breed-specific legislation is not working in practice.
This is largely due to the fact that it is virtually
impossible to definitely identify pit bulls. Currently the
system requires local council officers to identify, seize
and euthanase unregistered pit bulls. However, this has
proven to be very problematic for local councils. In fact
councils indicated to the inquiry that this task is a
responsibility they neither want nor feel they have the
appropriate expertise for.
In addition to this, the committee found that there was
often insufficient evidence on the risk posed by pit bulls
and at times contradictory evidence on whether they
pose a greater risk to public safety than other breeds.
Thus, the committee suggests, based on the evidence
presented before it, that the government lift the current
ban on the registration of pit bulls that have not
previously been registered and makes a number of other
recommendations to encourage responsible pet
ownership. I am sure that the government will take into
consideration these recommendations and set the
wheels in motion to reform the current legislation. I
commend this report to the house.

Victorian fire services review: report
Mr RAMSAY (Western Victoria) — I want to
make a contribution on the Victorian fire services
review report entitled Drawing a line, building stronger
services. The author of the report is David O’Byrne. It
certainly was a worthwhile report that the government
instigated. Importantly, much of the conclusion and
most of the recommendations are very worthwhile and
noticeably supported by Volunteer Fire Brigades
Victoria, the Metropolitan Fire Brigade, emergency
services commissioner Craig Lapsley, and even to
some extent the United Firefighters Union (UFU),
represented by Peter Marshall. I read the review
because I was interested to see how the government
would respond to the report, and in the main it has
accepted all recommendations bar two, and they are
probably the two most contentious ones.
But it was interesting to listen to Peter Marshall,
Andrew Ford and Craig Lapsley together in one room
in the ABC radio studios where Jon Faine took them
through their different positions in relation to the
recommendations. Probably the most bombastic and
argumentative representative at that little collective was
Peter Marshall. He refused to admit there were issues
around the UFU having control of certain sites, having
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control of certain membership, having control of some
of the call-out activities and some of the responsibilities
of training, and he certainly believed his organisation
will still need to have some power and control over
some of those activities, particularly over membership.
That has been demonstrated again through the Fiskville
inquiry being conducted by the Environment, Natural
Resources and Regional Development Committee, a
committee that I sit on, where it was made very clear to
us that, firstly, the government was committed to
closing Fiskville regardless of whatever
recommendations the inquiry might prefer, but also the
way that the UFU has infiltrated that inquiry with its
submissions and witnesses at hearings, where it has
made it very clear that it will not budge on certain
issues.
But I think what is important is that the government has
recognised some failings in fire services generally
across Victoria. This was borne out by David
O’Byrne’s report, and it is important, given the short
time that I have left to speak on this report, to quickly
read the conclusion:
Although important, merely changing the structure and
introducing new systems will not bring about the real change
that is needed in Victoria’s fire services …
The fire services must be genuinely centred around
operations — firefighting, rescue services, structural fire
safety, hazardous materials incident response, emergency
medical response, community engagement …
Service delivery models in a particular location must be
designed to match the needs of that location …

That is where the CFA volunteer service plays an
important role in rural and regional Victoria. It
continues:
Appliances, equipment, training, systems and procedures
should be standardised to the extent possible to allow CFA
and MFB to operate together seamlessly, and in the greater
metropolitan area, interchangeably.

That has been resisted by the UFU.
The volunteer fire brigades said:
I think most CFA volunteers will be pleased overall with the
government’s response to the review. A key theme
throughout the review is a recognition of the enormous
frontline and collective capacity of Victoria’s fire services.
There is a very strong theme of needing to ensure there is a
culture and collective respect of the skills, knowledge and
professionalism of Victorian firefighters, volunteer and paid
staff alike, regardless of pay status. The report calls to
improve leadership and to address a concerning culture that
has tolerated; treating people differently based on pay status;
bullying and harassment; poor frontline worker and
management relationships, and a ‘them and us’ approach.
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That was certainly borne out by the review itself. But I
would like to offer my congratulations for the work that
has been done in relation to pursuing presumptive
legislation for all firefighters in Victoria and making
sure there is no distinction between our firefighters in
being able to access that presumptive legislation in the
course of their normal work in the workplace. I
congratulate our shadow emergency services minister,
Brad Battin, the member for Gembrook in the
Assembly, for the work he has been doing throughout
all the brigades across regional Victoria and the
metropolitan area and getting a unified position, despite
the resistance of the United Firefighters Union again to
having a collective position on presumptive legislation.

Auditor-General: Public Safety on Victoria’s
Train System
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and speak to the Victorian
Auditor-General’s Public Safety on Victoria’s Train
System report of February 2016. I note that throughout
this report there is reference to protective services
officers (PSOs), who of course have been deployed
right across Melbourne’s rail network. I will come back
to that point in a moment, because it was a policy of the
former coalition government which I would have to say
was the subject of quite scathing criticism by the then
opposition but something that it is now embracing in
government.
I think it was a policy that was developed because, as
this report states, there was a previous Victorian
Auditor-General’s Office audit that looked at personal
safety and security on the metropolitan train system. It
was conducted in June 2010, and it brought to our
attention a number of areas. Looking at that audit, there
was a degree of wanting to improve the perception of
passenger safety. That needed focus and attention, as
the report highlighted. The audit wanted the
government to look at ways to manage crime and
obviously get on top of what was a very real concern
for commuter safety and community safety across our
metropolitan rail systems and in other areas across our
public transport system.
I was very pleased to be part of the government that
delivered on that very effective policy. There were
950 protective services officers (PSOs) deployed across
170 rail stations by the time the coalition left
government in 2014. It was a very clear focus, and it
had real, tangible benefits. In my area of Southern
Metropolitan Region an article in 2013 in one of the
local Leader newspapers was headed ‘Police praise new
Bentleigh station protective services officers for easing
their workload’.
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The article refers to drunkenness and public order
issues which were tying up police resources. Putting in
PSOs really did make a huge difference in lightening
the loads of our police force, but it also made the
commuters, more importantly, feel much safer,
especially at night. The PSOs could deal with many of
these safety concerns and minor issues — they are not
actually minor crimes; they are crimes like graffiti or
vandalism, or the stealing of cars in rail car parks
et cetera. They are not minor by any stretch, and as we
have seen an increase in crime across the state in the
last year we need to do more to curtail that increase.
I want to make just a couple of comments in relation to
various issues on our public transport system, but I
cannot go on without saying that Minister Allan has
taken it on herself to develop her own little luxury
lounge in the Bendigo rail station, which I believe is
only a few hundred metres from her actual office.
Mrs Peulich — A powder room, is it?
Ms CROZIER — The powder room! It might be
the powder room. It is locked. You need an
appointment to get in there and meet the minister, so
one would question what on earth this luxury lounge is
all about and why the minister needs it.
Mr Herbert — Come on. When you are a minister
you have to get through security.
Ms CROZIER — Mr Herbert, the point is — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Finn) — Order!
Minister!
Ms CROZIER — I think it goes to the heart of the
priorities of this government. Continually we have seen
ministers’ offices being done up to the nines. The office
of the Leader of the Government in this house has seen
significant money — over $300 000 was spent on it. It
is becoming a bit of a theme of members opposite
certainly looking after themselves. As I said, one would
ask why this office is there when it is continually
locked and you need an appointment — —
Mrs Peulich — Sounds like gold-plated toilet seat
covers.
Ms CROZIER — I do not know; I have not seen it,
but next time I am in Bendigo I might drop in and see.
Nevertheless, I just want to say that commuter safety is
of paramount importance and we must continue to do
whatever we can. I commend the former coalition’s
policy of PSOs and the great work they do.
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Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mrs PEULICH (South Eastern Metropolitan) — I
would like to take this opportunity to comment on the
Department of Economic Development, Jobs,
Transport and Resources annual report. Obviously
transport is something that is very, very important in
my electorate. Just perusing volume 2 of 3, I note that
the overarching objective in relation to transport in this
megadepartment is to deliver well-targeted
improvements and maintenance to transport system
assets, amongst others, and to deliver higher quality
transport services. Part of that of course is a very
important road maintenance program, but it is also to
undertake strategic planning and project development
for transport system investments and to build and
procure new transport assets and upgrade and maintain
existing transport assets.
In particular I am quite excited about the recent
announcement by the federal government of the
allocation of $1.5 billion that the Victorian government
has withheld and that was intended to be for the
east–west link, which it abandoned. Abandoning the
east–west link is a travesty for which the city of
Melbourne is going to suffer, in particular the
south-east, given traffic congestion is a significant
problem, and has been a significant problem for a very
long period of time, that affects not only amenity but of
course industry, which is there in abundance. In fact the
largest manufacturing sector in Victoria is in my region,
and it is also a significant one Australia-wide. It is
disappointing that the Labor government and the
Minister for Roads and Road Safety, Luke Donnellan,
have not come out to support or match the federal
government’s funding of $500 million to upgrade
44 kilometres of the Monash Freeway — it is
absolutely crucial.
The reason we have a problem on the Monash Freeway
is that under the Brumby government it was scaled
down by one lane in either direction. It was built for
yesterday rather than for tomorrow, and that is why it is
now commonly referred to as the Monash Freeway car
park. I certainly hope that the state Labor government,
which has been ignoring the south-east suburbs and has
abandoned the east–west link, will come to the table on
the Monash Freeway. It is crucial.
This would be a great win for residents. They have been
fighting to address the shortage of infrastructure. I was
very happy to see the Kingston leg of the Dingley
bypass recently delivered. Unfortunately the minister,
Luke Donnellan, embarrassed himself by threatening to
abandon the opening of the Kingston leg of the Dingley

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 13 April 2016

COUNCIL

bypass for which a series of Liberals have campaigned
for decades, going back to Geoff Leigh, a former
member for Mordialloc in the Assembly, and Geoffrey
Connard, an upper house member for Higinbotham
Province. Later I came on board as a member for South
Eastern Metropolitan Region.
The Labor Party had opposed it for 10 years.
Eventually the opposition was overturned by the
Kingston City Council, led by Paul Peulich. We were
able to secure the funding, plan and design it and nearly
complete the construction. Lo and behold, Luke
Donnellan and his team got to cut the ribbon but they
also spat the dummy by threatening to abandon the
launch, even though they had very little to do with it.
What we want now is for the last leg of the Dingley
bypass to be constructed to connect the South
Gippsland Highway and the freeway. That would be a
very convenient and important piece of infrastructure
for industry in particular. But we also want the
Mornington Peninsula Freeway extension to be
extended north to connect it with the now completed
Kingston leg of the Dingley bypass. That is absolutely
crucial.
My time is running out, but I also wanted to talk about
the Melbourne sky rail — the monster sky rail —
which the government is trying to impose upon the
south-east in particular. It will destroy amenity. I look
forward to having a greater opportunity to talk on this
topic, which is absolutely red hot in my region as well
as in Southern Metropolitan Region. I would like to
commend the state council of the Victorian Liberal
Party for virtually unanimously supporting a motion
condemning sky rail as a method of level crossing
separation — something that would destroy
Melbourne’s livability status and indeed destroy the
south-eastern suburbs.

Department of Treasury and Finance: budget
papers 2015–16
Mr DRUM (Northern Victoria) — My statement
tonight will also be on the budget papers 2015–16, and
it goes to a range of areas of the budget relating to sport
that have been cut since the Labor Party came to
government. The most noticeable of all of the programs
that have been cut in the budget — and it needs to be
reinstated in next month’s budget — is the country
football and netball program, a program that was
initiated under Labor about 14 years ago and then
beefed up and increased by the coalition government. In
the last budget, handed down in 2015, there was no
mention at all of the country football and netball
program. However, even though it was left out of the
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budget, the government maintains that it was funded
from another source. I suppose it was funded from the
$100 million community facilities program.
The program needs to run for a longer period of time to
give country football and netball clubs the opportunity
to plan their facilities so they can go about the
fundraising that they need to do. At the moment they
cannot do that with this ad hoc approach of being in one
year and out the next. There is an $8 million ask there.
That $8 million will be leveraged into Netball Victoria
so that it will end up with a much larger pool that will
be matched by clubs that want to access that fund.
Another aspect of sport that has been let go by this
government is an integrity in sport fund that we ran for
about 18 months during the time that I was minister and
also in the first six months after Labor came to
government. That piece of work seems to have
evaporated into thin air. It was only a $300 000
investment, but it needs to be maintained. At the
moment the whole sporting structure seems to be under
attack from integrity issues on nearly a daily basis,
whether it is revelations about performance enhancing
drugs or illegal party drugs that elite players are getting
involved with or about even cyclists who have motors
hidden in their bicycle frames. There are a whole range
of integrity issues to do with races, including jockeys
effectively betting on other horses. There are tennis
players who, before they play a match, come to an
arrangement with each other about losing the first set,
saying ‘I will win the second set and then we will fight
it out for the third set’. There are a whole range of these
issues that need to be resolved, and it is only through
the continual vigilance of a government with regard to
integrity in sport that we can even attempt to stay on top
of these issues.
Another issue that needs to be looked at is the suite of
sporting events within the major projects field. During
the time of the Napthine government we were able to
deliver to Melbourne the final of the Cricket World
Cup. The National Rugby League State of Origin
game 2 was at the MCG last year, but the negotiations,
the work and the recruiting coup for that event came
under the Napthine government. We instigated the
International Champions Cup soccer tournament in
which we were able to bring three of the best teams in
the world to Melbourne. That event will continue.
There is also the Asian Cup, which Australia was
ultimately successful in, and again a number of
extremely big soccer teams from around the world
assembled here. It should also be made known that the
World Cup qualifiers for Russia in 2018 are now
available for all states to compete for.
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We need to realise that the $100 million community
facility funding program that the government currently
has in place is represents a drop of $37 million when
compared with a comparative fund that was available
over the four years of the coalition government, so to
achieve its ends the Labor government really needs to
stop the talk and start investing in sport in a whole
range of areas.

Department of Treasury and Finance: budget
papers 2015–16
Mr MORRIS (Western Victoria) — I rise to make
some comments on the 2015–16 budget papers. My
comments are more about what is not in these particular
budget papers than what is. It was a sorry budget for the
people of Ballarat, and I want to ensure that members
of the government are aware of what needs to be in the
2016–17 budget papers in order to meet the growing
needs of the community of Ballarat, which is growing
at about 1.3 per cent based on current Australian
Bureau of Statistics figures. That number has dropped
under the Labor government. We have seen a reduction
in the number of people who are choosing to move to
Ballarat, in no small part, I am sure, as a result of the
lack of funding that key projects in Ballarat have
attracted from this Labor government.
I begin with the $7 million shortfall that exists in the
Ballarat basketball stadium project. That was fully
funded by the coalition government going into the state
election. Had we won government that stadium would
have progressed and the people of Ballarat would have
been able to access all the economic opportunity arising
from it. However, what we saw was the Labor
government choose to provide only $9 million of the
$16 million required. There is a $7 million shortfall in
the funding required for that project. Peter Eddy and
others who have long been proponents of this particular
project have been left waiting for this funding to
progress.
Also lacking in the 2015–16 budget were 600 jobs and
$60 million worth of annual economic opportunity for
Ballarat. That was as a result of the stalled relocation of
VicRoads to the Civic Hall site. When I move around
the central business district of Ballarat that is something
that is still on everybody’s lips — businesspeople want
to know when it is that VicRoads is going to move
from Kew to the Civic Hall site in Ballarat. The
government has said it is looking at it, it is thinking
about it, it will commission a report and perhaps in
12 months time it might think about making a decision.
That is entirely unacceptable. The people of Ballarat
deserve better; they deserve to know what the
government’s plans are. If the government does not
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plan to bring VicRoads to Ballarat, it should just come
out and tell the truth. If it is going to, come along and
announce it. This is a great opportunity for Ballarat, and
we would be very pleased if this government could see
the error of its ways and commit to what the coalition
sees as a key transformational commitment for the
people of Ballarat.
With our growing population we also need investment
in our health services. Under Mr Davis’s leadership as
the Minister for Health significant commitments were
made to the Ballarat Base Hospital to ensure that the
hospital’s elective surgery waiting lists, which have
blown out under Labor, were kept under control — —
Mr Davis — The lowest on record.
Mr MORRIS — The lowest on record indeed,
Mr Davis. Now we are seeing significant growth in
those elective surgery waiting lists because the
appropriate funding has not been allocated to this
incredibly important piece of community infrastructure.
We know that in the vicinity of $20 million is required
to fit out the two additional theatre suites and the bed
stock that goes along with that at the Ballarat Base
Hospital. What we have at the moment is a ghost wing
at the Ballarat Base Hospital. We have a wing of the
hospital that was built and funded under the coalition
government but with absolutely no money available to
fit it out. We know elective surgery waiting lists are
blowing out as a result of the lack of capacity in terms
of theatre suites at Ballarat Health Services. We know
the demand is there; the figures do not lie. There is a
need for investment in Ballarat Health Services and this
will need to be funded out of the next state budget.
A phenomenal school in Ballarat, Mount Clear College,
is in desperate need of funding. The former coalition
government certainly recognised that — it made an
election commitment of $13 million to redevelop the
school. However, no funding has come through from
the Labor government to ensure the redevelopment of
this fabulous school — which has great teachers, great
leadership and great students doing great work and
achieving great things not only in Ballarat but
internationally with its international program into China
and the like — can go ahead. Some of the infrastructure
at the school is, quite frankly, dangerous. It is critically
important that this government appropriately funds
great schools like Mount Clear College. Thirteen
million dollars is required, and we desperately need to
see that in the 2016–17 budget.
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Department of Treasury and Finance: budget
papers 2015–16
Mr DAVIS (Southern Metropolitan) — I wish to
make some comments about the 2015–16 budget, and
in particular the education component. I am particularly
interested in schools in my electorate and have been
very strongly advocating, including in the period of the
last government, along with my lower house colleague,
for the Prahran secondary college. The previous
coalition government had earmarked $20 million for
and found a location at the Victorian College for the
Deaf — a very good location that had significant land
and capacity to provide a very good outcome. What I
know, though, is that the new government, when it
came in, ditched that proposal and allowed that
important land opportunity to be lost.
There is clearly a need for a secondary college in
Prahran and it has strong support. I note the Liberal
Party state council on the weekend supported a Prahran
secondary college and made it a significant feature of
the state conference. What is important now is that the
relevant working parties look at options for Prahran
secondary college. It has come down to two options
under this government, neither of which have the
large-scale playing fields and sporting options that
many of us would have preferred to see. Plan A is
regarded as a more visionary and modern outcome. It is
based, as both of these options are, on the old
polytechnic site in Prahran.
Plan A is more visionary and modern. It is a six-storey
new building, including some significant sporting
options — it has basketball courts. It would be a very
modern and more satisfactory outcome than a simple
refurbishment such as plan B, which would see the
existing building being refurbished. As somebody said
to me, ‘You can’t just get by putting lipstick on a pig in
this regard. You actually need to make sure that you get
a good outcome for our students into the future’. That
means a more visionary and significant outcome in
terms of a new building on the polytechnic site.
I am hoping that this state budget has significant
funding allocated to top up the $20 million that was put
there by the previous government because this is going
to require the removal of the old building and a massive
new build. I will be looking for that money in the state
budget. I am hoping that the Minister for Education has
made that allocation and that we will see additional
resources to fund this.
It will not be enough for the community for the
government to simply do a repaint and minor
refurbishment of the polytechnic site; that will not be an
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outcome the community will want to see. I can
certainly say that a number of people in the community
have spoken to me over recent months about their
views on the different models that are on offer. There is
clearly a need. We have a significant population growth
in Stonnington and surrounds, with high-density
development across a number of areas. We have
discussed that in this chamber a number of times. If the
government’s current plans to ramp up high-density,
high-intensity development through ripping up the
neighbourhood zones go forward, there will be even
more of a need for additional capacity in this important
educational institution.
I pay tribute to those who are working towards this
outcome. The community view is that plan A is the
better option. The Grey Puksand architecture group has
been engaged to draw up pictures and conceptual plans
for it. A lot of time has been lost by this government by
ditching the alternative developed by the previous
government. My concern is that the government needs
to allocate money in this budget. It needs to go forward
with this at a fast and no waiting around type of
approach and it needs to come up with the right
solution in the forthcoming state budget.

ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport. I have raised the matter
of sky rail with the minister on a number of occasions. I
have raised the need for a proper environment effects
statement. I have raised the need for proper sound
studies to be released. I have raised the need for proper
communication with local businesses. I have raised the
need for better communication with the community,
and there has clearly not been that communication. I
pointed very directly to the fact that this was not a
promise that was made at the election; the promise was
rail under road, not rail up high in the air over very long
distances, as is being proposed, on the line between
Caulfield and Dandenong.
What I want to raise today is the impact on other
developments nearby. I am asking as an action for the
Minister for Public Transport to liaise with the Minister
for Planning, the Minister for Local Government and
other ministers on these matters. In particular I know a
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number of developments are going to be directly
impacted by sky rail. I am not going to name the
developer, but a number of them have come to me, and
I met with one just the other day who has a significant
development that will be directly impacted by sky rail.
Those developers have in good faith bought properties
and put in planning applications — and in some cases
have been successful in those planning applications —
and now they find a dirty, ugly, noisy sky rail will go
across the suburb where in good faith they put their
money, resources, effort and enthusiasm into
developments.
What I am asking the Minister for Public Transport to
do is to begin a liaison with her colleagues — the
Minister for Planning, the Minister for Local
Government and other ministers that have a genuine
interest in the matter. One of the ministers she needs to
talk to directly is the Minister for Education. He needs
to deal in particular with the fact that diesel fumes will
be very high in the air. The sky rail will carry freight
trains and commuter diesels up to 60 feet in the air, and
those diesel fumes will swing out for large distances.
Diesel, as the World Health Organisation has indicated
clearly, is a carcinogen and very damaging to and
dangerous for small children, so schools and
educational institutions ought to be a point of
consultation.

TAFE funding
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to Steve Herbert, the
Minister for Training and Skills. In recent weeks there
have been a number of announcements around the state
of support for TAFEs to carry out the public service
they do in helping disadvantaged people to get through
their courses with the assistance they need and support
they do not have in their home lives et cetera. I think
this is very important work. The action I seek from the
minister is that he continue to speak to TAFEs about
how the government can further assist in this area and
about any future initiatives that the government can
support.

Shepparton rail services
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Treasurer, and it is
regarding the Greater Shepparton City Council budget
submission surrounding the need for heavy investment
in rail services on the Shepparton line. My request of
the Treasurer is that he commit at least $37 million
from the 2016–17 state budget to improving rail
services for residents of the Shepparton district,
including works at Shepparton railway station, a new
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train and carriages, improved timetabling of rail
services to and from Melbourne and fixing 30 level
crossings between Shepparton and Seymour.
Since the days of the Bracks government Labor has
ignored the rail needs of the Shepparton community,
and our service is now one of the worst in the state. We
are consistently overlooked for funding for increased
services, particularly compared to metropolitan and
outer metropolitan areas, such as Sunbury and Diggers
Rest, which were gifted with 80 extra services. We miss
out on new initiatives and innovations, such as the
HomeSafe/Night Network trial. Constituents have
complained to me about the safety, cleanliness and
basic comfort of carriages and stations. I have heard
from pensioners and concession card holders who have
lamented the disparity in concession fares between
theirs and those of city transport users. Timetabling and
frequency of services continue to cause transport users
grief, particularly those wanting evening return from
Melbourne and weekend travel.
The Shepparton community is one of significant
disadvantage, with a large proportion of low-income
earners, new settlers, people with an Indigenous
background and the elderly. These demographic groups
rely more heavily on public transport than other
communities, particularly in regional Victoria. I have
consistently been a vocal advocate for improved rail
services for the Shepparton line and the Goulburn
Valley community, including arranging for the
opposition leader to come to Shepparton by train so he
could confirm what we already know — the state of our
service is poor. I have met with the minister and raised
the issue in Parliament many times, including tabling a
petition of 1388 signatures. I hosted a public forum
with the shadow minister in mid-2015 to hear firsthand
from the community what it needed from local rail
services.
Greater Shepparton City Council has, in its budget
submission, explained the gross inadequacy of services
and the effect it has on both the local and wider
communities, including the negative impact it has on
business productivity and growth potential for the
Shepparton region, including on business meetings and
investment, as well as the limitations it creates for
Shepparton’s ability to relieve the increasing population
issues in the city.
Local research has identified the following actions as
recommended: improvements to the Shepparton station
at a cost of $2 million, a new train and three carriages to
seat 220 people at a cost of $20 million, improved
timetabling and the fixing of 30 level crossings between
Shepparton and Seymour at a cost of $15 million.
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Following the lack of investment in the 2015–16 state
budget I asked the minister to develop a detailed plan
for improvements to rail services on the Shepparton
line and, most importantly, to outline a timetable for the
funding and implementation of these improvements. It
is 12 months on, and neither the minister nor the
Treasurer has committed to funding improvements, let
alone to telling our community when we will see these
improvements.
In the lead-up to the 2016–17 state budget I again ask
the Labor government to commit to funding and
implementing significant improvements to the
Shepparton rail services.

VicForests
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Agriculture.
The Victorian government and VicForests are facing
the same market failures for woodchips as the New
South Wales government. The Australia Institute has
released a discussion paper entitled Money doesn’t
grow on trees — The financial and economic losses of
native forestry in NSW. The discussion paper contends
native forest logging will never generate a profit and
that pursuing contracts to supply biomass power plants
is not going to help.
In fact the paper concludes that the highest economic
use of native forestry would be to leave the trees
standing and that New South Wales Forestry
Corporation should push for the commonwealth
Emissions Reduction Fund to recognise that protecting
forests from logging is a method of avoiding
greenhouse emissions by including that in the scheme.
In this way, it says:
… Forestry Corporation could finally begin generating decent
earnings by simply ceasing native forest logging.

The same goes for Victoria’s forests, not to mention the
economic benefit of avoiding water loss from logging
our catchments. Logged forests in East Gippsland and
New South Wales end up in the same woodchip facility
at Eden, New South Wales, which is currently called
ANWE or Allied Natural Wood Exports. In a report on
ABC News on 30 March ANWE spokesperson Kel
Henry confirmed that the demand for native forest pulp
logs had fallen and that the company was moving away
from native forest logging and towards plantation
sources for pulp wood, veneer wood and whole log
exports.
The writing is on the wall. Continuing to log native
forests for a few more years will not lead to any
long-term security for the native forest logging
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industry. All it will create are extinctions and
greenhouse gas emissions.
The action I request is that the minister turn off the tap
of public money that is keeping VicForests afloat. All
those grants and subsidies to VicForests are money
down the drain and could be better utilised on behalf of
taxpayers. I ask the minister to use the money saved on
staffing park services and encouraging outdoor
recreation and sustainable tourism jobs in regional
Victoria.

Police custody officers
Ms SYMES (Northern Victoria) — My
adjournment matter this evening is for the Acting
Minister for Police in the other place, and it deals with
police custody officers. The Andrews Labor
government delivered Victoria Police a record
$2.5 billion in its first budget last year. That included
funding of $148.6 million to deploy police back onto
the beat by introducing qualified custody officers into
police cells to undertake custodial duties. That equates
to tens of thousands of extra shifts a year in frontline
policing, many of which will be in regional Victoria.
Since January those deployed have worked nearly
1000 shifts, performing custody management tasks in
police cells and supervising police prisoners to court. It
has been very much welcomed — for instance, in
Ballarat police inspector Bruce Thomas has said that
the appointment has already freed up other officers to
be used elsewhere to go about investigation and patrol
duties.
The action I seek from the acting minister is that he
provide me with details specific to my electorate. I
would like to know the number of police custody
officers who will be allocated to Wangaratta,
Shepparton and Wodonga, as well as the timing of this
allocation, what the officers’ duties will be and indeed
how their work will release police officers to do
frontline police work in my electorate.

Possums
Mr FINN (Western Metropolitan) — I raise a
matter this evening for the Minister for Environment,
Climate Change and Water, the Honourable Lisa
Neville. I do not wish to offend the Greens in any way
with this particular matter, but I have been approached
by a constituent who has expressed some very, very
grave concerns about the numbers and behaviour of
possums in the western suburbs. He has expressed the
view that the number of possums has escalated
significantly in the western suburbs in recent times and
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that it is causing him some considerable distress,
causing his dog some considerable distress and
sometimes causing his cat distress as well. He is hoping
we might be able to do something about this matter.
I can speak from personal experience on this, because I
know that, whilst I cannot hear the possums on the roof
of my house because we have a tiled roof, the garage is
a more audible place when possums run there. It is like
they are wearing footy boots, and they are banging
around up there. Quite often our dog will be sucked in
by the possums, and Bobbidog will take to barking at
the possums, which will ignite the dogs who live on
either side of our property, and before you know it
every dog within a 5-kilometre radius is barking its
head off. So you can see why people are concerned
about the impact of possums in the western suburbs.
I have to say I am not particularly sure what action I
would like the minister to take with regard to the
possums, but I do ask the minister to take this matter
very, very seriously. This is something that is causing
some significant concern in the west, and I ask the
minister to direct her department to study the issue of
possums in the western suburbs and to produce a report
and recommend some actions as to what can be done to
alleviate what could well become a very, very
significant problem in the not-too-distant future. I trust
that the minister will take this on board, and I will be
very happy to let my constituents know that action is on
its way.

Street harassment
Ms PATTEN (Northern Metropolitan) — That is a
hard act to follow. In fact there have been a few hard
acts to follow today, I would have to say, but I will be
brief. My adjournment matter is for the Honourable
Martin Foley in his capacities as Minister for Equality
and Minister for Mental Health. This week is
International Anti-Street Harassment Week, and it is an
opportunity to raise awareness about street harassment
and the detrimental effect it can have on its victims.
While we constantly hear slurs and sometimes even
catcalls in this house, the intimidation and harassment
that goes on in the street can actually have great
impacts on people’s mental health, on their productivity
and just in terms of that fear of being on the street —
and it really cannot be overemphasised.
The matter I really want to raise with the minister is the
impact that that has on the LGBTI community. A
recent study by La Trobe University found that the
harassment that women receive on the streets is not that
different to that experienced by the LGBTI community,
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but the motivations for the actions seem to differ,
according to this study. There are men trying to harass
women on the street from a sense of entitlement, I
suppose, sometimes. Interestingly, the study found that
the reason LGBTI folk are harassed on the street is
mainly around homophobia and not a sense of
entitlement.
The report of the study by La Trobe University, Private
Lives 2, found that ongoing and systemic harassment
and discrimination led to higher rates of psychological
distress amongst LGBTI Australians compared with the
population at large. I do not think anyone should be
harassed on the street — whether they are male, female,
trans or whatever sexuality they identify as having. I
call on the minister to help reduce gender and
sexuality-based street harassment by working
collaboratively with the LGBTI community to develop
public campaigns that recognise the value of LGBTI
people in our community.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to recognise in the public gallery this evening a very
proud grandmother to Riad. She attended his wedding
to Jodie on Sunday. They are Mr Elasmar’s son and
now daughter-in-law, and their grandma is with us
today. Congratulations on the wedding.

ADJOURNMENT
Debate resumed.

Ballarat police resources
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Police. It relates to the need for
additional police resources in Ballarat. I received some
correspondence from the Acting Minister for Police.
After reading this particular piece of correspondence,
where the acting minister detailed the allocation of
police resourcing in Ballarat, I came to the view that the
acting minister had come up with a bit of a story where
he had one cup of water and then he got two additional
empty cups. He tipped a little bit of water from that first
cup into both the second and third cups, and said,
‘There you go. I’ve got some additional resources for
you’. My concern is that just tipping that water into
three cups rather than into that one cup does not make
our community safer.
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What is actually required is that in a growing
community like Ballarat we need to see additional
police resources. One example here is that police have
provided a new range of crime response teams. It is
fabulous that they have created new crime response
teams, but if there are no additional sworn officers to be
in those crime response teams, the community is not
going to be any safer. Once again, you have that one
cup tipping water into two other cups, and there are no
additional resources for the community. The action that
I seek from the minister is that he provide additional
police resources to Ballarat — that is, a greater number
of police resources to Ballarat — to address the crime
statistics that we are seeing on the rise and to serve our
growing population.
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But both of these ministers know, and so should
Minister Donnellan know, that the federal government
simply cannot fund any project unless it actually has a
formal application, and with that formal application
there would obviously need to be the accompanying
business case. As soon as those documents are lodged
with the federal government we can expect an
announcement that would see this long-overdue and
long-awaited project linking those two towns of Echuca
and Moama to effectively be officially announced as a
goer. Hopefully once the Victorian government gets
that application in with the accompanying business case
we might even see a shovel in the ground and the
bridge actually getting started.

Korumburra Secondary College
The PRESIDENT — Order! It would be easier to
provide more cups.

Echuca-Moama bridge
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Roads and Road Safety,
Mr Donnellan. It goes to the Echuca-Moama bridge. In
1973 Eddie Hann was the member for Rodney. I am
not sure whether it was called Rodney at the time or
whether it was Echuca. However, in a speech he made
in relation to the budget of that year he mentioned that
the Echuca-Moama bridge was one of those projects
that was well and truly overdue. That was 47 years ago
that the project was overdue — to the extent that the
local member had to bring it to the Parliament’s
attention.
We now have a situation where all the ducks have just
about lined up with this project. It has taken all this
time, and it is about four members for the Rodney
electorate later. It seems as though New South Wales
has its money on the table, Victoria has its money on
the table and the federal government has now too, with
the help of the release of the $1.5 billion that was on
hold here in Victoria. It has now been released into a
country roads and bridges fund for federal government
investment, and this project has ranked very, very high
in its priorities.
All that is now standing in the way of this project is the
state Minister for Roads and Road Safety effectively
putting together a formal application, including a
business case, for the Echuca-Moama bridge. Minister
Wynne has already said on record in a press release that
the government has approved the project from a
planning perspective. Minister Pallas, the Treasurer, has
said on ABC radio that it is ready to go with funding for
the Echuca-Moama bridge. It is all ready to go; it is just
waiting for the federal government to get on board.

Ms BATH (Eastern Victoria) — My adjournment
matter this evening is directed to the Minister for
Education, the Honourable James Merlino. It regards
the Korumburra Secondary College in my electorate.
The action I seek is that this government provide
funding for the completion of the rebuild of the school
in the current budget. I know the minister visited the
school last year and has seen for himself how
desperately needed these funds are, but there is still no
indication that money will be provided by this Labor
government for the Korumburra Secondary College.
Unfortunately the school was neglected by the previous
Bracks and Brumby governments for many, many
years. The former Liberal-Nationals government began
to redress this neglect and provided $5.6 million in its
term to begin the first stage of the rebuild, along with
planning. The coalition also made a pre-election
commitment of $9 million to complete the rebuild of
the school. However, this has not been matched by
Labor, which claims, though, that it is rebuilding the
education state.
I know the staff at Korumburra do a fantastic job in
providing quality education to their students. However,
the conditions they have to teach in do not provide the
best learning environment. I personally know a number
of the staff there, and they are incredibly professional
and skilled in the education of their students, and they
tailor their pedagogy to suit the individual needs and
abilities of the students. Whilst having dedicated staff is
very important, the environment in which the students
and the staff learn is detracted from by having
80-year-old buildings that are antiquated and without
modern technology and that certainly need a total refit.
The college also provides education for the
communities of Loch, Nyora and Poowong as well as
Korumburra. These are towns that have population
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growth. This town is the hub for education for those
growing towns, and we need a great school there. These
families need to be assured that their children will have
access to great facilities now and into the future.
I am pleased that the minister has seen for himself the
ageing and deteriorating state of the buildings at
Korumburra, and I ask that he have the vision of the
coalition government and provide the necessary funds
to complete the job of upgrading the Korumburra
Secondary College.

Cardinia Road, Pakenham, level crossing
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the Minister for Public Transport, Minister
Allan, in her capacity as the minister responsible for the
Level Crossing Removal Authority. The action I seek
from the minister is that she provide advice about the
timing for the grade separation of Cardinia Road and
the Pakenham railway line. The context to this request
is I have been contacted by a local constituent,
Mr Christopher Maric, about this project.
The Cardinia Road duplication between the Princes
Highway and the Pakenham bypass, which crosses over
the Pakenham railway line, was commenced by the
previous coalition government, and it has been
progressively delivered since that time. Works are
currently underway to deliver another section of that
duplication, and this raises the question of the grade
separation of Cardinia Road and the Pakenham railway
line, as those works are now dealing with that area.
The Cardinia shire and Cardinia Road precinct are both
growing extremely rapidly. What was once farmland is
now a busy new community with schools, shops and
businesses and hundreds of houses and thousands of
residents in and around that vicinity. Clearly there is a
strong case for a grade separation. Cardinia Road was
not one of the 50 level crossings identified by the
government. Therefore I would seek the minister’s
advice about whether the Cardinia Road grade
separation project is being considered by the
government as part of a future tranche of works to be
done to remove level crossings.

Family violence
Ms CROZIER (Southern Metropolitan) — The
matter that I would like to raise this evening is for the
Minister for the Prevention of Family Violence, and of
course I welcome the announcement today by the
government of the family violence package. The
coalition has expressed on numerous occasions its
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support for doing whatever we can to tackle the very
serious issue of family violence.
Of course we had the royal commission report last
week, and one of the areas that I want to raise with the
minister is around the use of technology to keep women
and children safe, particularly when we are looking at
women remaining in their homes. I know that the royal
commission looked at various areas around people
remaining safe in their homes. There were a number of
initiatives undertaken by the former coalition
government, including a GPS trial which the Andrews
government immediately discontinued when it came to
government, which was unfortunate.
But I was pleased last December when it was
announced by the government that the Safe Futures
Foundation would lead a consortium in undertaking a
pilot personal safety initiative in metropolitan and
regional areas of Victoria. Throughout that pilot
70 women will test how technological interventions can
be used to improve the safety of those experiencing
family violence. I know there are a number of
companies and devices on the market. In fact a couple
of weeks ago I met with representatives of a company
which is leading the way in technological devices in
this regard. They have got a number of countries using
these GPS tracking and monitoring devices on both
women and perpetrators to enable them to have a safer
existence. The results in one particular European
country indicate this has been very successful, and over
the last three years, I think it is, when they have had
thousands of women using these devices they have had
no fatalities.
While we are looking at what we can do in this area,
technology is of course very important, so I would like
to get from the minister an update on the pilot from the
Safe Futures Foundation initiative and for her in fact to
look at other ways to promote more technological
devices. And I hope that in the upcoming budget there
will be some money put aside to put these types of
devices into this area so we can tackle family violence
and keep women and children safe in their homes.

Keysborough South schools
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Education in the other place, and it is in
relation to a matter that I have raised previously on a
few occasions — that is, the need for additional
education facilities due to the growth in the
Keysborough South area. This matter has been brought
to my attention a number of times by a local action
group led by Nina Kelly, and I know the department
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has been in discussions with the council, community
organisations and local schools.
It appears that, despite initial reluctance, the
government is now prepared — I understand, but I am
seeking confirmation — to purchase land for a primary
school in the area. That is a good sign, but I call on the
minister to consider purchasing sufficient land for both
a primary and a secondary school. I am not suggesting
that it necessarily needs to be a P–12 organisational
structure, but as a bare minimum it should be a
co-located facility to better cater for working families
and parents. It is much more convenient of course to
have primary and secondary schools in close proximity.
In the upcoming budget the local community wants to
see funds set aside for the purchase of the land — that
is, for both a primary school and a secondary school —
and they would like to see a primary school ready to go
in the 2018 school year. So I am calling on the minister
to ensure that sufficient funds are set aside in the
upcoming budget, as well as in the forward estimates,
to deliver on what is a real necessity, given the
burgeoning student populations in local schools —
especially those in the Dingley and Kingswood primary
schools. I call on the minister to ensure that those funds
are secured to accommodate that growth.

We also have adjournment matters from Ms Patten to
the Minister for Equality in relation to the impact of
fear caused by street harassment on the LGBTI
community; from Mr Morris to the Acting Minister for
Police to provide Ballarat with more police; from
Mr Drum to the Minister for Roads and Road Safety
regarding funding for the Echuca-Moama bridge; from
Ms Bath to the Minister for Education to provide
funding to complete the rebuild of Korumburra
Secondary College; from Mr O’Donohue to the
Minister for Public Transport to provide advice on the
timing of the level crossing removal at Cardinia Road;
from Ms Crozier to the Minister for the Prevention of
Family Violence regarding the use of technology in
keeping women and children safe, in particular an
update on the pilot of Safe Futures; and from
Mrs Peulich to the Minister for Education in relation to
additional primary and secondary educational facilities
in Keysborough South.
I have written responses to adjournment debate matters
raised by Mr Davis on 24 February, Mr Leane on
25 February, Mr Morris on 8 March, Mr Somyurek on
9 March, Mr Ramsay on 10 March and Mr Finn on
23 March, all of which occurred in 2016.
The PRESIDENT — Order! On that basis the
house stands adjourned until tomorrow.

Responses
House adjourned 6.24 p.m.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We have adjournment
matters from Mr Davis to the Minister for Public
Transport to liaise with other ministers, including the
Minister for Planning and the Minister for Local
Government, in relation to the development of sky rail;
from Mr Leane to the Minister for Training and Skills
to keep speaking with TAFEs in order to support
underprivileged students; from Ms Lovell to the
Treasurer to commit $37 million to rail and road service
upgrades in the Greater Shepparton area; from
Ms Dunn to the Minister for Agriculture to stop
funding VicForests and close native forest logging;
from Ms Symes to the Acting Minister for Police to
provide details about police custody officers deployed
in her electorate; from Mr Finn to the Minister for
Environment, Climate Change and Water to look at the
issue of possums, which are making Mr Finn barking
mad, and to have her get the department to undertake a
study of possums in the west.
Mr Finn — It’s my constituent.
Mr DALIDAKIS — And in relation to his
constituent as well; it is making him barking mad.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.
The PRESIDENT — Order! Happy birthday,
Mr Finn.

Laid on table by Clerk:
Bendigo Kangan Institute — Report, 2015.
Box Hill Institute — Report, 2015.
Centre for Adult Education — Report, 2015.

Mr Finn — Thank you very much.

PETITIONS
Following petition presented to house:

Safe Schools program
To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house that:
Safe Schools Coalition Victoria was founded by the
Rainbow Network, a group supported by Gay and
Lesbian Health Victoria;
students, under the guise of an anti-bullying program,
are being subjected to a concerted and well-resourced
campaign enforcing the acceptance of LGBTI sexuality
and radical gender theory;

Chisolm Institute — Report, 2015.
Deakin University — Report, 2015.
Driver Education Centre of Australia Limited — Report,
2015.
Federation University Australia — Report, 2015.
Hazelwood Mine Fire Inquiry — Report, 2015–16,
Volume 4 — Mine Rehabilitation, pursuant to section 77 of
the Inquiries Act 2014 (Ordered to be published).
Holmesglen Institute — Report, 2015.
Gotec Limited — Report, 2015.
Goulburn Ovens Institute of Technical and Further
Education — Report, 2015.
La Trobe University — Report, 2015.
Melbourne Polytechnic — Report, 2015.

this program completely ignores the most common
forms of bullying and sows the seeds of confusion into
impressionable young minds.

Monash University — Report, 2015.
Royal Melbourne Institute of Technology — Report, 2015.

The petitioners therefore request that the Legislative Council
of Victoria withdraw this program from Victorian schools and
redirect the funding to a balanced anti-bullying program that
addresses all forms of bullying.

South West Institute of TAFE — Report, 2015.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 21.

By Mrs PEULICH (South Eastern Metropolitan)
(541 signatures).

Sunraysia Institute of Technical and Further Education —
Report, 2015.

Laid on table.

Swinburne University of Technology — Report, 2015.

MAGISTRATES COURT OF VICTORIA

University of Melbourne — Report, 2015.
Victoria University — Report, 2015.

Report 2014–15
Mr HERBERT (Minister for Training and Skills)
presented report by command of the Governor.

Wodonga Institute of TAFE — Report, 2015.

BUSINESS OF THE HOUSE
Adjournment

Laid on table.

UNIVERSITY OF DIVINITY
Report 2015
Mr HERBERT (Minister for Training and Skills),
by leave, presented report.
Laid on table.

Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 2.00 p.m.,
Tuesday, 3 May 2016.

Motion agreed to.
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Membership
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That, effective as at 2 May 2016:
(1) Mr Leane be:
(a) discharged from the Standing Committee on the
Environment and Planning; and
(b) appointed to the Standing Committee on the
Economy and Infrastructure; and
(2) Ms Tierney be:
(a) discharged from the Standing Committee on the
Economy and Infrastructure; and
(b) appointed to the Standing Committee on the
Environment and Planning.

Motion agreed to.

MINISTERS STATEMENTS
Child protection
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the Andrews
Labor government’s commitment to ensure that we do
more to keep all children safe and better support
vulnerable families. Yesterday I announced the
Roadmap for Reform — Strong Families, Safe
Children, a once-in-a-generation overhaul of our
children and family services system. This will be
backed up by $168.2 million over the next two years
that will be included in this year’s state budget. Our
government is committed to reforming the system so
that it supports families to set their children up for life,
leaving them more likely to be healthy, form positive
relationships, learn and get jobs. We are about keeping
more families together by preventing problems from
escalating into crises. With early intervention we can
stem the flow of young people coming into the acute
end of the child protection system.
The immediate actions spelt out in Roadmap for
Reform are an important step in that commitment. They
focus on prevention, early intervention and creating
services that are coordinated and work together to meet
the needs of vulnerable families and children. Initiatives
include $33.8 million for a new intensive in-home early
childhood support service for vulnerable families;
$8.48 million for trauma-informed interventions for
children and young people who are victims of child
abuse, neglect or family violence; $16.9 million to
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support young people in home-based care and their
carers so that we can help these crucial relationships
stay intact; $16.19 million to recruit more Aboriginal
kinship and foster carers and to ensure the culture of
connectedness of Aboriginal young people in
out-of-home care remains intact, because we know this
is so crucial to their wellbeing and resilience;
$5.65 million for family support services to assist those
new parents who are struggling to care for the children;
and $5.76 million for additional child protection
workers and to maintain the specialist intervention unit.
The immediate actions spelt out in Roadmap to Reform
form part of the Andrews government’s
half-a-billion-dollar first response to the Royal
Commission into Family Violence.

BATTLE OF LONG TAN
COMMEMORATION
The PRESIDENT — Order! It is my humble
privilege today to welcome to the public gallery for this
morning’s proceedings some of the veterans of the
Vietnam War. Today is a day we commemorate the
campaign in Vietnam, which has been referred to in a
number of notices of motion over the past few days. In
both of our chambers today there will be around
100 representatives of returned servicemen and South
Vietnamese army people who now reside here in
Australia who will observe some of our proceedings.
The guests who are here with us this morning at the
Parliament include Bob Elworthy, president of the
Vietnam Veterans Association of Australia, Victorian
branch; Mr Minh Nguyen, president of the Vietnamese
Veterans Association of Australia in Victoria; Major
General David McLachlan, president of the Victorian
RSL; Mr Ken Baker, chair of the 2016 Long Tan
50th Anniversary Commemorations Committee;
Mr Viv Nguyen, president of the Vietnamese
Community in Australia Victorian chapter, and Mr Bon
Nguyen, the immediate past president; Mr Vo Tri
Dung, president of the Vietnamese Community in
Australia; Mr Truc Nguyen, on behalf of Bishop
Vincent Long Nguyen, president of the Vietnamese
Catholic community in Victoria; the Venerable Thich
Nguyen Tang, Quang Duc Temple; and Mr Chau
Hoang Vu, a veteran himself who is president of the
Hao Hao Buddhist Church of Victoria and Australia. Of
the descendants of the Vietnamese veterans, we have
Ms Natalie Phan, daughter of Brigadier General Phan
Dinh Thu; and Mr Phong Nguyen, son of the brigadier
colonel commander of the first armour brigade, Nguyen
Xuan Huong.
Obviously there is a strong focus each year in this
Parliament around Anzac Day on the sacrifice of many
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young Australian lives and a reflection perhaps by
many of us on the futility of war. Nonetheless, the fact
is so many people have died to ensure that we have the
opportunity to live freely in a democratic society.
We remember many of those campaigns spread across
the Second World War, particularly in terms of those
servicemen that are still with us — I think we might
still have one or two veterans of the First World War,
but there are obviously very few, if any — and right
through to some of the most recent engagements in
peacekeeping operations around the world. We will
focus on many things. As Mr Drum referred to in a
submission to the Parliament in recent days, the Battle
of Pozieres will be very much in our minds later this
year as a horrific campaign of the First World War
where we lost so many Australian lives. But there is
certainly a very strong focus going into this Anzac Day
on 25 April — this is clearly the last sitting day before
that day — on Vietnam because of the 50-year mark
and the recognition of a conflict that most of the people
in this room would have an awareness of, because most
of us were growing up during that time or were
certainly touched in some way or another directly by
the Vietnamese conflict.
It is a wonderful thing that Australia has been able to
reconcile with some of its adversaries in war, be it
Germany or Japan or Turkey or indeed Vietnam. And
going forward there is a very strong future for us all in
terms of those international relations. It is with great
sadness that we reflect that some of the foundation of
that future goodwill has been built on the sacrifice of so
many young men on both sides of a conflict. We do not
seem to learn from these conflicts, but we can only
hope and pray that at some point we do wake up to the
futility of war and we do recognise that we need to
celebrate our humanity rather than seek to impose our
will, for whatever purpose — be it for politics, be it for
some distorted version of our faith, be it for greed.
We welcome very warmly the Vietnam veterans and
the members of the community who support those
Vietnam veterans in Australia today, here in Victoria in
particular. We thank you for joining us today. I believe
most members, if not all members, today in their
members statements, which is a regular part of our
proceedings each day, will reflect on some of their
observations or thoughts on this notable occasion.

MEMBERS STATEMENTS
The PRESIDENT — Order! Members, I am aware
that because of the nature of today and the list that I
have before me of members seeking to speak that the
number of speakers will exceed the 10 statements that
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we usually allow on a day. I seek the leave of the house
to allow additional members who wish to contribute to
members statements today on this matter to in fact do
so — in other words, to exceed the number set out in
the standing orders. That is fairly unfair, is it not,
because no-one will dare say no. I have the leave of the
house to allow an extension of members statements
today.

Battle of Long Tan commemoration
Mr JENNINGS (Special Minister of State) —
Thank you, President, for providing the house with the
opportunity to echo your words in terms of the respect
and regard we have for those who have represented so
stoically and with such great determination and so
much pain and suffering the interests of this nation as
part of a contribution to the global community.
The history of the Vietnam campaign is consistent with
the extraordinary sacrifice and contribution made by a
generation representing this nation who went into a war
that they believed would ultimately lead to greater
peace, harmony and stability within Vietnam and the
region. They played a role on behalf of this nation in
trying to add to a greater sense of stability and certainty
for the Vietnamese community, for the region and
indeed for Australia.
Indeed, President, in the spirit of the humanity, respect
and regard that informed your contribution,
notwithstanding the militarisation and guerrilla
campaigns that formed part of the war in Vietnam and
the pain that was inflicted upon a generation of
Australians as well as the pain and suffering of the
Vietnamese people through that very painful war, you
could understand why the healing process would take a
long time to come to terms with and why many people
would leave their homeland and seek refuge in another
country. I am proud that Australia was one of the
countries where refuge was found and a stable,
predictable, safe life was provided by a welcoming
community in Victoria and Australia.
The journeys of refugees who leave their homelands are
ones of great pain and suffering. How open we are as a
community to welcoming people who leave their
homelands by providing a better life for them in
Victoria and Australia is a hallmark of what is best
about us. Hopefully it will continue to be a hallmark of
what is best about us. In fact as we restore and rebuild
relationships in the global community each and every
day I would hope that that is the community we seek to
live in.

MEMBERS STATEMENTS
1748

COUNCIL

Thursday, 14 April 2016

On behalf of the government I thank the President for
the opportunity to make these comments today as we
lead into Anzac Day and as we mark these very
important events in our history as a state, as a nation
and, very importantly, as part of our living relationship
with the global community.

aftermath of war. I am so glad that the Fraser
government understood that Australia had an obligation
to act with compassion, because the Vietnamese
community have worked so hard to rebuild their lives
and establish strong foundations so the next generation
of Vietnamese could succeed.

Battle of Long Tan commemoration

I believe that even though I hold these strong anti-war
beliefs that does not stop me honouring and
acknowledging the pain and suffering of both
Australian and Vietnamese Vietnam veterans. I have
never been in a war; I can only imagine the fear and the
horror that they felt. I especially want to acknowledge
the Australian Vietnam veterans who were
unnecessarily blamed for their involvement in the war
when of course it was the government’s responsibility.
They had a choice of either going to war, going to
prison or going on the run as draft resisters.

Mr DRUM (Northern Victoria) — Thank you,
President, for your indulgence in letting me wear this
scarf for this members statement. As we commemorate
the service and sacrifice of our Vietnam veterans today
I want to focus on their motto, which is ‘Honour the
dead but fight like hell for the living’.
As you get to know more and more veterans you realise
there is no single character that exemplifies what is a
Vietnam veteran — they are all extremely and
incredibly different. Many of our Vietnam veterans
have good days every day — they returned unaffected
by the war; some have some good days and some bad
days; and some just have a lot of bad days. The one
thing in common for all our Vietnam veterans is that
they look after each other. The 521 of their colleagues
who did not return are never forgotten. All Vietnam
veterans — those who returned unaffected, those who
returned with some issues and those who returned with
a whole range of troublesome memories that they have
been unable to get out of their heads — realise that they
need to stay within the college of their colleagues so
that they can get that strength to get through each day.
I have been lucky enough to travel to Vietnam to look
at the Cu Chi tunnels and the whole dynamic that was
left following what the Vietnamese call the ‘American
war’. The Vietnamese have this total forgiveness and
total acceptance of Australians because they know that
we were fighting for what we thought was the right
thing, as they believed what they were fighting for was
also the right thing. On the 50th anniversary of the
Battle of Long Tan, which Australians fought in an
incredibly brave way, I think it is great that we have
this opportunity to honour not only the Australian
Vietnam veterans but also the Vietnamese veterans.

Battle of Long Tan commemoration
Ms HARTLAND (Western Metropolitan) — For all
my adult life I have held strong anti-war beliefs. I
believe that I am very privileged that I have never had
to flee my country and risk my life getting into a leaky
boat with people I love in an effort to get to a safer
place, as many members of the Vietnamese
community, people who have become my friends, had
to do when they came to Australia as refugees in the

It is hard to fathom that it is 50 years since the Battle of
Long Tan. We have come so far in understanding what
veterans went through, so it is fitting that this year the
Melbourne Anzac parade will be led by Vietnam
veterans alongside the Vietnamese Australians they
served with in this terrible conflict. I believe we have a
sacred duty to acknowledge the pain, the suffering and
the destruction of war, and we have to do everything we
can to make sure such conflicts do not recur. It is
impossible to convey my feelings on this subject in a
90-second statement, but I do want to say that veterans
have my respect and I honour their sacrifice.

Battle of Long Tan commemoration
Ms PATTEN (Northern Metropolitan) — I feel
very honoured to rise today to mark the
50th anniversary of the Battle of Long Tan. From a
captain of Lord Nelson’s fleet to a fighter pilot in the
Korean War, I come from a family with a long military
history stretching back generations. I myself am a navy
brat, and I have an abiding respect for military men and
women.
Whatever your thoughts about the Vietnam War —
there was a great deal of opposition to conscription and
concern about the many casualties during that conflict
amongst our society in Australia, and my partner was a
very active protester at the time — I think the one thing
that we can be grateful for that came from that terrible
conflict was a reshaping of Victoria. Following the war
a wave of refugees from Vietnam began to come to our
shores. They brought with them their culture, their food
and new ways of thinking, and they helped transform
vast areas of our city to make it what it is today. Now
nearly 70 000 Victorians were born in Vietnam and
80 000 residents claim Vietnamese ancestry. Our state’s
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proud multiculturalism owes a great deal to these
refugees.
Too many young men had their lives cut short in the
Vietnam War. The 50th anniversary of the Battle of
Long Tan is a chance to reflect on those lives lost as
well as taking some joy from our proud Vietnamese
heritage here in Victoria, born of a conflict that is still
fresh in our minds. I would like to acknowledge all the
veterans here today and their families. I honour them
and all the Australians who serve and have served in all
wars, conflicts and peacekeeping missions.

Battle of Long Tan commemoration
Mr FINN (Western Metropolitan) — I have long
thought the treatment of Australian troops returning
from the war in Vietnam was one of the darkest
episodes in our nation’s history. Those who served in
Vietnam did not deserve the disgraceful scenes they
faced upon their return. I am delighted to say that
attitudes have changed. We now readily accept
Vietnam veterans as heroes, as indeed they are. In the
finest tradition of the Australian military, diggers went
to Vietnam to fight for freedom. They joined with
forces from South Vietnam to fight the tyranny of
communism. They fought with courage and with
incredible bravery. They are every bit as much Aussie
war heroes as the original Anzacs or those who fought
Japan and Germany in World War II.
I have been deeply moved over the past 18 months or
so as the Australian Vietnamese community has shown
its gratitude to those Australians who left these shores
to defend them. The outpouring of emotion from those
who came to Australia to escape the communist
barbarians is instructive. It shows the innate decency of
the Australian Vietnamese community. They have not
forgotten those who defended them, and they never
will. Perhaps more importantly, here is a community
that has embraced its new home and is comprised of
fair dinkum Aussies who love this wonderful land of
opportunity and freedom. I am proud to call many
Vietnamese Australians my friends, just as I am proud
of my fellow Australians who fought the good fight in
Vietnam. They have my eternal respect and gratitude,
and the 521 who did not return will be remembered
forever.

Battle of Long Tan commemoration
Mr LEANE (Eastern Metropolitan) — As we
reflect on Anzac Day, I note what an important thing it
is that this Anzac Day march will be led by returned
Vietnam veterans in conjunction with the Australian
Vietnamese community. I will be reflecting this Anzac
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Day that we have come a long way in regard to the way
we look upon the participants in that war. For Australia
the Vietnam War ended in 1972, but there was no great
welcome for our returned soldiers after that conflict.
One of the factors that helped our population move to
its current understanding from then to now was popular
culture. This was something happening quite
peripherally in America, but it was assisted in Australia
by a movie that was produced in 1979, The Odd Angry
Shot. People flocked to it. It was a very popular movie
which gave a little bit of perspective on what our young
men went through at that time. There was also the
popular song I Was Only Nineteen, which was
produced in 1983 by Redgum. Popular culture and
people talking brought us to a point of realisation that
there were 18 and 19-year-old men who went through
an absolutely horrible time, and when they came back
we did the wrong thing by them. I have daughters who
are older than that. I cannot get my head around the
thought of having a son of that age who had to go
through that and then come back to our shores and not
get the respect, appreciation or support he deserved. I
will be reflecting on all those things this Anzac Day,
and I appreciate the Parliament giving all of us the
opportunity to put that on the record.

Battle of Long Tan commemoration
Mr BOURMAN (Eastern Victoria) — In 2016 we
mark the 50th anniversary of the Battle of Long Tan
and the Vietnam War. It is fitting that the Anzac Day
march will this year be led by Vietnam veterans along
with the Vietnamese Australians they served alongside.
The Battle of Long Tan, one of the most well-known
Australian victories of the Vietnam War, saw
108 Anzacs go up against a Vietcong force — D445,
from memory — of more than 1500 soldiers and has
become symbolic of the service given and sacrifices
made by so many during the Vietnam War. And we
won.
The Vietnamese-Australian friendship was formed on
the battlefields and grew with the post-war arrival of
many Vietnamese refugees in our nation, among whom
I have a couple of friends. In the years since,
Australia’s Vietnamese community has contributed
much to the growth of our nation. Also, recently I have
become aware of the number of veterans from lesser
known conflicts, such as in East Timor, Iraq and
Afghanistan, and I thank them alongside the Vietnam
veterans. We have people such as Liz Wishart in
Gippsland, who not only served in Afghanistan but is
now helping people by hosting open nights — for no
matter what conflict they served in — for serving and
ex-service members to talk about their experiences or
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just spend some time with people with a shared past,
even if the times and places were different.
I encourage all Victorians to join in the Anzac Day
services across the state to thank our Vietnam veterans
and our Vietnamese community and to honour all
Australians who have served in and died in all wars,
conflicts and peacekeeping missions.
I would like to thank the following people and mention
them: Bob Elworthy and Ken Baker, from the Vietnam
Veterans Association of Australia, Victorian Branch;
Long Nguyen, a representative of the Vietnamese
Veterans Association of Australia; Viv Nguyen and
Natalie Phan from the Vietnamese Community in
Australia, Victorian chapter; David McLachlan; Peter
Liefman; John Methven; John Printz; Alma and Gary
Elliott; Brendan Kincade; all the veterans in the
galleries; and my uncle, Max Knight 9RAR 1968–69.
Thank you to all those that have served or are serving in
our military, and to our Vietnamese friends I say xin
cám ơn. Lastly, for those that did not make it home, no
matter where home is: lest we forget.

Battle of Long Tan commemoration
Mrs PEULICH (South Eastern Metropolitan) — I
wish to take this opportunity to thank all those members
of Parliament on all sides and in both houses for
making statements and moving notices of motion, not
just today but over the last two days, as a mark of the
honour and the regard in which we hold those from the
Vietnamese community, Vietnamese veterans and
Australian veterans who fought in the Vietnam War, for
the sacrifices they made fighting for the values and
lifestyle that we treasure — that is, our love of peace,
democracy and freedom. As a person born under
communism, I understand what that means, that hunger
for freedom, no matter of course how it is manifested.
I would also like to pay tribute to the leadership of the
Vietnamese community here in Australia. They are
amazing in making sure that that legacy is not forgotten
and that it continues in future generations. Most
importantly, I would also like to pay tribute to former
Liberal Prime Minister Malcolm Fraser for opening the
doors to refugees fleeing war, and fleeing communism,
to have the opportunity of building their lives and
making significant contributions to the Australian and
the Victorian communities. Australia and Victoria have
been made much stronger, much richer, by their
contributions. To those leaders, thank you very much. I
look forward to taking part in Anzac Day in memory of
all of those who have lost their lives in defence of all of
those values and freedoms that we believe in.
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Battle of Long Tan commemoration
Ms TIERNEY (Western Victoria) — This morning
I rise to pay tribute to the Vietnamese War veterans
amongst us in our community as well as the Australian
Vietnam veterans, who have paid an enormous price —
physically, emotionally and financially — for many,
many decades.
I, like so many others in this chamber, have not been
directly involved in war. However, as a young woman I
did find myself in Vientiane, the capital of Laos,
12 months after the conclusion of that war, and what I
saw was the fallout of war — a city that essentially was
on its knees, where the local economy was
non-existent, where people were walking around the
streets still injured, where people had obvious health
problems. We had a situation where people were
absolutely hungry — they were starving. We had a
situation where there was no sanitation and we were
surrounded by devastation. This also continued when I
spent time in the Nong Khai refugee camp across the
Mekong, where we had a town that was almost the size
of the capital of Vientiane, full of Laotian refugees.
It was during that time that I got to know the real
meaning of the fallout of war. My relationships with
those in that camp and also with Laotians, Vietnamese
and Cambodians in this state since, has been so
enlightening and has opened my eyes wide to a whole
range of things. It was a privilege to be amongst those
who did manage to either be processed through the
camps or escape by boat and find themselves here. The
things they went through included not knowing whether
their mother or their father was still alive or where they
might be — they had no idea. Many still do not know
exactly what happened to their family members, but
some do and some are now hopefully resting in peace.
I also acknowledge and applaud the efforts of the then
Prime Minister, Malcolm Fraser, for what he did in
recognising the responsibility this country had to the
people of Vietnam and ensuring that there was a home
for them to come to, and we do thank them for making
our place their home. It is our home now. You have
made a significant contribution to the culture of this
state. You have made a significant contribution to the
way we live. We really respect you in every sense, we
thank you so much for everything you have done and
we applaud you for what you have been able to do with
your lives and your children’s lives. Thank you.
The PRESIDENT — Order! At this juncture I
propose to leave the chair for a period of 10 to
15 minutes. In leaving the chair I advise members that I
will have the bells rung when I am returning to the
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chair. The purpose of my leaving the chair is to allow
our visitors and indeed members who wish to do so to
assemble on the front steps for a photograph that is
being taken. I am particularly mindful in suspending
my occupation of the chair that our visitors in the
gallery would most likely like to be part of that
photographic opportunity to commemorate this
occasion. As I said, if members would like to join me
on the front steps, then they are also welcome to do so.
I will call for the bells to be rung to bring members
back, and we will continue with members statements.
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Battle of Long Tan commemoration
Mr YOUNG (Northern Victoria) — This Anzac
Day, in commemorating the anniversary of the
Gallipoli landing during World War I, in 1915, it is
important to recognise that this year marks the
50th anniversary of the Battle of Long Tan. During our
national day of remembrance for all those who have
served and died in war and peacekeeping, let us not
forget the Australian and Vietnamese soldiers who
fought side by side during the Vietnam War and who
continue to support each other today.

Sitting suspended 10.17 a.m. until 10.29 a.m.

Battle of Long Tan commemoration
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to acknowledge, as I did
in my inaugural speech, all those Australians who over
the last century have served our country. In particular,
in light of this coming Anzac Day, I wish to
acknowledge the 50th anniversary of the Battle of Long
Tan in the Vietnam War. The DLP supported
Australia’s commitment to fight against communism in
Vietnam despite the war being unpopular with the
Australian public. As you, President, acknowledged,
there were a number of Vietnam and Vietnamese
veterans present in our gallery today, and from the
bottom of my heart I thank them for having the courage
to serve and to defend the freedoms enjoyed by future
generations.
The Vietnamese-Australian friendship was formed on
the battlefields and grew with the post-war arrival of a
great number of Vietnamese refugees to our nation. The
Vietnamese community, in bringing their culture with
them, have contributed much to the dynamic fabric of
our society, something which I, along with many
others, truly appreciate. This war was certainly not
without causalities. Hundreds of Australians lost their
lives, and it is well known that our Vietnam veterans
faced a difficult time — unfairly — on their return.
Many of the veterans, particularly as a result of this,
continue to face difficulties today. We as a community
still have much to make up for.
This makes this year’s special recognition of their
sacrifice, alongside that of all who have served, all the
more important. I look forward to attending
commemoration services both in the city and in my
local area of Wyndham to honour the sacrifices made
by the men and women who served in the Vietnam
War. Lest we forget.

In addition to those Vietnam veteran leaders already
acknowledged, I would like to recognise those in
attendance from the northern region of Victoria,
including Lindsay and Sue McQueen from Eaglehawk.
Lindsay is a state executive officer of the Vietnam
Veterans Association of Australia (VVAA), while Sue
is the association’s assistant state secretary. Lindsay
was the inaugural president of the Castlemaine VVAA
sub-branch, formed in 2007. Sue, as coordinator of the
Central Victorian Veterans Support Centre, has
organised a roster of volunteers to help veterans
throughout the region.
I also acknowledge Ross Gregson, a member of the
2016 commemorations committee and secretary of the
Mitchell sub-branch of the Vietnam Veterans
Association of Australia, which spearheaded the
Vietnam Veterans Commemorative Walk in Seymour.
Ross and his fellow sub-branch members actively
engage with veterans and their families, and children
who visit the commemorative walk, which has become
a place of reflection to recognise the veterans’ service
to the country during a tumultuous time in Australia’s
history. The commemorative walk is a moving tribute,
with panels depicting scenes of our service men and
women in Vietnam behind the names of everyone who
served there. In recognition of Anzac Day and the
50th anniversary of the Battle of Long Tan, I encourage
everyone to visit the Vietnam Veterans
Commemorative Walk at Seymour. Lest we forget.

Battle of Long Tan commemoration
Mr ONDARCHIE (Northern Metropolitan) —
Hello and xin chào. Today I and my family pass on our
deep respect for the 50th anniversary of the Battle of
Long Tan as we remember the 1st Australian Task
Force, and, as we approach Anzac Day, we remember
the commitment of all our soldiers, their partners and
the families who enabled us to live the lives we do now.
From Vung Tau riding Chinooks to the dust of Nui Dat
we pay deep respect to those who have served us so
well overseas, and to the Vietnamese community who
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also participated in that tragedy that occurred in
Vietnam. I pay tribute to the Australian soldiers and to
the Vietnamese soldiers, many of whom were killed,
injured or otherwise scarred in the Vietnam War. We
stand today proud of them and their commitment.
May I today particularly acknowledge John Methven,
OAM, and his wife, Krishna, for their contribution to
the National Vietnam Veterans Museum. John and
Krishna have known me since I was a kid, so I do ask
that they do not share any other secrets about my life as
a kid with the wider community. I do pay tribute to
them and their journey, which started in Launching
Place in the Yarra Valley, carrying memorabilia around
in their car to the National Vietnam Veterans Museum
down at Phillip Island. Today I say to John Methven
and Krishna: thank you for your service. To the many
Australian soldiers who served, I say thank you. To the
Vietnamese soldiers, I say xin cám ơn for the
contribution you have made to allow us to live the life
that we do today.
We do have a duty, though. We have a duty to the next
generation, both of Vietnamese and Australian cultural
background, to share with them what has happened in
the past, because they cannot particularly know where
they are going unless they understand where they have
come from. So I do pay tribute to all those who
attended the Parliament today, those who serve in their
communities to remind us every day how lucky we are.
Lest we forget.

Battle of Long Tan commemoration
Mr MELHEM (Western Metropolitan) — I also
rise to speak on this year’s Anzac Day
commemorations. I would like to begin by first
extending a warm welcome to the veterans and
representatives from both the Vietnam Veterans
Association of Victoria (VVAA) and the members of
Vietnamese communities who have joined us today in
the gallery. They indeed humble us with their presence.
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year’s commemoration is especially significant, for it
also marks the 50th anniversary of one of Australia’s
most well known engagements of the Vietnam War, the
Battle of Long Tan. Today we honour those Australian
men and women who served, those who laid down their
lives during this conflict and those who endured pain
and suffering upon returning home.
In the spirit of camaraderie we honour the men and
women of the former Republic of Viet Nam, those who
died, those who became incapacitated and those who
survived the Fall of Saigon and made it here to
Australia and are now Australians. Their sacrifices,
pain and suffering in having lost their country were
never acknowledged. Their resilience, hard work and
determination have helped to create a vibrant
community and to contribute to the growth of our state
and nation. So today, some 40 years later, their honour
today is restored in this Parliament. Lest we forget.

Vietnam veterans
Ms LOVELL (Northern Victoria) — I rise today to
pay tribute to all those who served in the Vietnam War.
I particularly pay tribute to Lindsay and Sue McLean of
Eaglehawk and Ross Gregson of Seymour in northern
Victoria, who are here today.
My first memory of this war is, as a very young child,
running down and opening the front door to our
neighbour Wayne Jones standing there dressed in full
uniform. Wayne never made it to Vietnam. He was sent
home from Queensland because of some tropical
illness, but I remember clearly the vision of that soldier
standing at my front door. I also remember clearly the
Vietnam veterans returning and another neighbour,
Neville Yuille, being one of those who returned. The
Vietnam veterans have always been heroes in my mind.
You fought for our nation. You fought to keep us free.
We thank you for your service, and we pay great
honour to those who lost their lives in that war.

John ‘Sandy’ Atkinson
I would like to specifically mention and welcome Bob
Elworthy and Ken Baker of the VVAA, David
McLachlan of the RSL, Minh Nguyen of the
Vietnamese veterans, and my good friends Viv Nguyen
and Tri Vo from the Vietnamese Community in
Australia Victorian chapter, along with all of the
veterans and leaders in the Vietnamese community.
Anzac Day is one of our nation’s most important days
of commemoration. It is a day when Australians
commemorate and give their heartfelt thanks to all
those who have served in war and peacekeeping efforts,
especially those who have died while in service. This

Ms LOVELL — Today I would also like to pay
tribute to the life of John ‘Sandy’ Atkinson, AM, who
sadly passed away yesterday at the age of 84. Uncle
Sandy was born at the Cummeragunja Mission in the
Barmah forest on 9 March 1932. Growing up on the
banks of the Murray River, Uncle Sandy — like all of
our Aboriginal people — forged a strong and lasting
attachment to and a deep love of the land and the
Barmah forest.
From those carefree years of his childhood Uncle
Sandy was to go on to become a highly respected elder
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of the Bangerang people and to be recognised as one of
Australia’s foremost experts in Aboriginal culture.
Uncle Sandy served in many leadership positions,
including as an inspector under the commonwealth
Aboriginal and Torres Strait Islander Heritage
Protection Act 1984; as chair and a trustee of the
Koorie Heritage Trust; as chair of the Australia Council
Aboriginal and Torres Strait Islander Arts board; as
chair of the north-east regional cultural heritage
program; as chair of the Victorian Aboriginal
Corporation for Languages; as vice-chair of the
Cummeragunja Land Council; and as a commissioner
for the Aboriginal Development Commission.
Uncle Sandy was also the first Indigenous person to be
appointed to a United Nations Educational, Scientific
and Cultural Organisation committee and established
the Bangerang Cultural Centre in Shepparton, which
was the first Aboriginal cultural ‘keeping
place/museum’ to be developed and managed by the
Aboriginal community in Australia. He also helped to
establish the Rumbalara Aboriginal Cooperative and
medical centre.
Uncle Sandy, who was appointed a Member of the
Order of Australia in 1983, was a highly respected
member of the Greater Shepparton community and a
personal friend, whom I loved very much. He will be
sadly missed. I extend my condolences to his wife,
Gwen, their five children, many grandchildren and
great-grandchildren, and their extended family and
friends.
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Bob Elworthy, the president of the Vietnam Veterans
Association of Australia Victorian branch in
announcing the graveside vigil that was then taking
place on 21 February for all the veterans whose remains
are interred in graves throughout Victoria. It was an
incredibly moving occasion for me to meet with Bob
and speak with him and other veterans present on that
day.
This is an opportunity for us to acknowledge the great
stress that they experienced and the fact that our
Vietnam veterans went through something that has
ensured that no other veteran has had to go through it
since: the understanding that you do not have to like a
war but you can still love the soldier. So I say to all
Vietnam veterans I wish they had never had to go
through such an experience, but as a direct result of that
experience our serving men and women since have
been able to ensure that the love and respect of
Australians right throughout this country are there for
time immemorial.
I encourage all Victorians to join in Anzac Day services
across the state. It is a great honour to see that the
Vietnam veterans will lead the Anzac Day parade, and I
will be with my local community in Southern
Metropolitan Region to thank those veterans and our
Vietnamese community, and of course to honour all
Australians who have served and died in all our wars,
conflicts and peacekeeping missions. As we say, lest
we forget.

Battle of Long Tan commemoration
Battle of Long Tan commemoration
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Like many in this place, I join
with my colleagues today to acknowledge and mark
with respect the 50th anniversary of the Battle of Long
Tan. The Vietnam War finished before I began, and
there were some 60 000 Australians who served,
including 10 500 Victorians, over 500 of whom never
returned home.
I join with you, President, in acknowledging the long
list of names that you read out earlier. I add to that the
names of Steve Kyritsis, who is the current president of
the Hellenic sub-branch of the RSL and who served
extensively throughout the Vietnam War himself, and
of course Dr Nguyen Ngoc Tan, who both reside in
Southern Metropolitan Region, which I am so proud to
be able to represent.
Let me also say that earlier this year I had the distinct
pleasure of being Acting Minister for Veterans, and on
that particular day I had the great privilege to meet with

Ms FITZHERBERT (Southern Metropolitan) — I
am very glad to be able to stand and join with other
members of this chamber who have acknowledged the
50th anniversary of the Battle of Long Tan and also the
huge sacrifice that was made by participants in the
Vietnam War. The pain and suffering of war often
reverberates well down the years, and it goes beyond
the original people who participate in a conflict. It
affects our communities and it affects families often in
a very profound and intimate way. I want to
acknowledge what I have always regarded as the often
appalling treatment of Vietnam veterans when they
returned to Australia after serving their country. As
Mr Dalidakis just said, there is an issue that we need to
focus on, which is that you can do your job as a soldier
and as a representative of your country and that
individuals should not be held responsible for the
decisions of government when they are in a position of
service.
I particularly want to acknowledge the impact on both
the people who were involved in the conflict in
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Vietnam and those who came to Australia as migrants. I
have always been very proud of the Fraser
government’s actions in taking what I thought was a
morally appropriate response after the war, which was
to welcome people whose lives had been shattered to
our country and to what we had to offer. I welcome the
contribution of Vietnamese migrants to our country and
particularly to my local community, which I enjoy
regularly. I thank all of those who fought and those who
died, and I acknowledge also the medical staff who
accompanied them in often traumatic and unforgettable
circumstances. I am very pleased that there have been
veterans in the gallery who have been able to hear this
acknowledgement from us. I know that many wanted
for many years to have this recognition. This is an
appropriate place to do it yet again. In conclusion I say,
although the words seem highly inadequate, thank you
for all that you did.

Battle of Long Tan commemoration
Ms SHING (Eastern Victoria) — I rise today to pay
tribute to all who fought so valiantly and to all who
supported those who fought so valiantly in the Battle of
Long Tan, the 50th anniversary of which we
commemorate this year. In particular I note the often
used phrase ‘Not everyone who lost his life in Vietnam
died there, not everyone who came home from Vietnam
left there’. In this regard it is important to note that
while so many fell in the course of the Battle of Long
Tan, while so many fell over the course of the Vietnam
War and never returned, we also need to respect,
commemorate, support and be there for those who
returned and who continue to do battle with the scars of
war and whose families continue to negotiate their way
through the enormously traumatic territory of
supporting a loved one who has been a soldier, a
serviceman, a servicewoman or anyone else who has
been directly involved at the front line.
The emotional and mental scars of war are something
which are often talked about as part of the great regret
of what it means to send people into armed conflict. We
have a lot to learn and we have a lot to continue our
work on to make sure that we support those who return;
to make sure that we do not simply relegate issues of
trauma, of post-traumatic stress, to the annals of history
as far as shellshock is concerned; and to make sure that
we acknowledge the ongoing mental and emotional
scars and challenges faced by those who did come
back. We commemorate, we recognise and I hope that
we will continue to educate and pay respect to those
who paid the ultimate sacrifice and to the families who
are no doubt missing their loved ones holding them
close this year.
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The PRESIDENT — Order! That concludes
members statements. I thank members for their
contributions, and I thank the house for allowing us to
extend that proceeding today. I advise members that at
1.15 p.m. today there will be a further photograph taken
on the steps of Parliament. This will involve the
5000 Poppies project, which will be farewelled from
the steps of Parliament to head to the Chelsea Flower
Show with the support of the Victorian government and
Qantas. There will be another poignant marker of the
Vietnam 50th year commemoration at the Chelsea
Flower Show with those 5000 poppies on display.
I indicate that today members have received — in fact
Mr Melhem was wearing one earlier and
Ms Fitzherbert is wearing one now — large knitted
poppies. All members have received one of those. If
they are going out on the front steps for that photo, I
urge members to wear them. I also encourage members
to put $10 in the badge collection tin at the back of
Natalie Tyler’s office so that we can also raise some
funds for the work the RSL does in supporting our
veterans.
Mr Dalidakis — Give $20!
The PRESIDENT — Order! Indeed — $10 is the
minimum.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I just matched the
photo with the person, and we have in the gallery today
Hannah Mary Bardell. It has her birthdate on this! She
is a Scottish National Party politician and has been a
member of Parliament for Livingston since May 2015.
She is the business, innovation and skills spokesperson
in the House of Commons. I have spared her the
birthdate. Welcome to our Parliament today.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Second reading
Debate resumed from 25 February; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this morning to
make some remarks on the Judicial Commission of
Victoria Bill 2015. What an opportune time it is to
listen to the debate in the Legislative Council on a
matter as significant as the Judicial Commission of
Victoria. The bill before the house this morning does
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establish the Judicial Commission of Victoria as a new
entity.
This is a proposal which was first brought to this
Parliament by the coalition government and by the then
Attorney-General, Robert Clark, to put in place a
judicial commission as a body that would receive and
handle complaints about the conduct and capacity of
judicial officers, including Victorian Civil and
Administrative Tribunal (VCAT) officers. It was seen
by the coalition government as a natural extension of
improving the state’s accountability and oversight
framework, and it came on the back of a number of
other reforms around the administration of justice in
this state, most notably the establishment of Court
Services Victoria as an entity to oversee the
administrative functions of our courts — to remove
those administrative functions from the executive, from
the then Department of Justice, and in doing so place
those administrative functions under the direct control
of the three levels of jurisdiction and enhance the
independence of the judiciary from executive
government.
The integrity of the judiciary is one of the great
strengths of our system of government in Victoria and
in Australia, and of course it is one of the elements that
we need to ensure is preserved. Victorian courts, indeed
Australia courts, are held in high regard by the
community. They are seen as impartial, they are seen as
independent and they are seen as having strong
integrity, notwithstanding the fact that quite often
individual judicial decisions when examined in the
abstract give rise to question at times within the
community. Nonetheless the integrity of the judicial
system in this state is seen as being beyond reproach.
Of course that is not something that is necessarily
recognised with judicial systems in other parts of the
world. When you move beyond the Western world
there are often substantial question marks as to the
independence and integrity of the judiciary, and that is
something that we are very fortunate here in Victoria
and more broadly in Australia to have avoided by
having a judicial system where the integrity of that
system is held in high regard, is recognised as being
very sound and is respected by participants in the
judicial process, irrespective of the side of the matter
they may be on.
So it is important that we do protect the reputation and
protect the integrity of our judicial system, and it was
the view of the coalition government that the
establishment of a judicial commission to receive and
consider complaints was a logical step in expanding the
state’s integrity bodies — that in the same way as the
Independent Broad-based Anti-corruption Commission
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was established the establishment of a judicial
commission was an important step in ensuring that the
judiciary was seen to have maintained and had
maintained the integrity with which it has been long
regarded by Victorians and Australians more generally.
The former Attorney-General introduced legislation in
2014 to create the Judicial Commission of Victoria.
That legislation lapsed at the end of the
57th Parliament, and the bill we see before the house
today is largely a replica of that 2014 legislation. I have
to say this is not the first time that we have seen the
current Attorney-General dust off legislation that was
prepared under the leadership of the former
Attorney-General, Mr Clark, and re-present it to
Parliament.
Ms Shing interjected.
Mr RICH-PHILLIPS — Some of us on this side,
Ms Shing, acknowledge that it is good legislation and
we agree with that, and we will be supporting this bill,
as it is largely the work of Robert Clark. What we
wonder on this side is what the Attorney-General will
do when he runs out of legislation that was drafted
during the period of Robert Clark as Attorney-General.
Ms Shing — Preceded by Mr Hulls’s excellent work
in initiating this particular reform.
Mr RICH-PHILLIPS — Ms Shing invited me to
take up the record of Mr Hulls as Attorney-General,
and that is something we could spend some time
canvassing, possibly more broadly than this legislation.
It is to the credit of Mr Clark that he spent some
considerable time correcting, indeed reversing, some of
the so-called reforms of the Hulls era as
Attorney-General in the last decade. So perhaps we
should not canvass too widely that period. But this
legislation — the judicial commission bill — is likely
the work of the previous government — —
Ms Shing — Victory has a thousand fathers,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — It may have a thousand
fathers, but the parliamentary record does show that a
bill very similar to this bill was in the Parliament in
2014, and recognising that, the coalition will support
this legislation. There are some differences — largely
minor differences — between this bill and the 2014 bill,
particularly in relation to the composition of panels that
will look at complaints in relation to the remuneration
of panel members who are not themselves judicial
officers. There are those differences, but largely the
way this bill will operate is consistent with the
legislation of 2014.
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It is important to consider the way in which this
legislation will work. The bill provides a mechanism
whereby individuals may raise points about judicial
officers and the way in which they conduct themselves,
the professional bodies may make complaints about
judicial officers and indeed the heads of jurisdiction
may raise issues with the commission as well.
Included within the scope of that is the capacity for
anonymous complaints to be made about judges,
magistrates and members of VCAT. That raises
questions about the way in which those complaints will
be handled by the judicial commission. It highlights the
need for complaints of that nature to be handled in a
way that is sensitive and for the commission whilst it is
investigating and seeking to substantiate the nature of
the complaint to nonetheless protect the reputation and
integrity of the judicial officers about whom a
complaint may be made. It would be very unfortunate if
a mechanism that allowed for anonymous complaints
then led to reputational damage accruing to a
magistrate, judge or member of VCAT simply because
a complaint had been made and was being investigated
through the commission process.
It is a similar concern that we as legislators should have
with the operation of the Independent, Broad-based
Anti-corruption Commission as well — this is
something that this house will consider later today with
the proposed changes to the jurisdiction of that
commission — because when something is a matter of
investigation, arising from either an anonymous
complaint or a complaint that is not yet substantiated,
protecting the integrity of the person against whom the
complaint has been made must be given substantial
weight.
Obviously we risk undermining the integrity of our
judiciary if we are to allow anonymous complaints
which then run to public disclosures, public discourse
and reputational damage simply by virtue of a
complaint being made and publicly aired. That would
be a regrettable situation, one that would lead to
potentially substantial damage to the integrity of our
judicial system. It is something the commission in its
operation will need to be very mindful of; it is
something that we always need to be mindful of when
creating bodies like the judicial commission or IBAC.
We need to ensure that in undertaking those
investigations the possibility of that type of reputational
damage and consequently institutional damage is
minimised. It is something that certainly exercised the
minds of coalition members in the preparation of the
original legislation and obviously in our consideration
of the bill before the house.
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It is interesting that part 11 of the bill formalises the
powers of the heads of jurisdiction — the Chief
Magistrate, the chief judge and the Chief Justice of the
Supreme Court — in respect of the management of
their courts. It has always been accepted that those three
heads of jurisdiction had a management role and were
the leaders of their respective courts. This bill confirms
in statute that that is the case. The reason this is
interesting is in the context of the government’s
election commitment around alcohol and drug testing
of judges and magistrates. This is something that was
promised with great fanfare by the now Premier prior to
the last election. He made the bold commitment that a
legislative framework would be introduced to mandate
alcohol and drug testing for members of Parliament,
magistrates and judges.
A couple of months ago we heard the Attorney-General
on Neil Mitchell’s program seeking to deftly sidestep
what was a silly commitment, one that had been made,
no doubt, with great concern for a tabloid headline.
There is no doubt it was a commitment prepared by a
backroom adviser without the sort of consideration you
would expect from a government or potential
government, and on coming to office the government
had to step away from it. We heard the
Attorney-General on Neil Mitchell’s program deftly
seek to step away from that commitment whilst
maintaining the fiction that the government was
delivering on it. Indeed if I recall, part of the
Attorney-General’s sidestep was to suggest that it was a
matter for the Presiding Officers to implement; the
government had committed to it, but suddenly it was a
matter for the Presiding Officers to implement.
We have seen a similar line taken with respect to the
alcohol and drug testing of judges and magistrates, with
a deft handball from the Attorney-General saying it is
now a matter for the heads of jurisdictions — that they
have the power, where they have concerns about
members of their respective courts, to undertake
interventions and by extension those interventions
could include alcohol and drug testing. Part 11 of the
bill, which confirms their status as managers and heads
of jurisdictions, apparently delivers on the
government’s commitment around alcohol and drug
testing.
I think every member of the place knows that that is a
total furphy and equally recognises that the
commitment that was made was silly and did not reflect
positively on the now government or the
Attorney-General — not that I would necessarily
suggest that he was responsible for it; he simply had to
carry the baby, as it were. The government’s solution

JUDICIAL COMMISSION OF VICTORIA BILL 2015
Thursday, 14 April 2016

COUNCIL

1757

has been to say that it is a matter for the heads of
jurisdiction and Presiding Officers.

of illness, we can find out what the issues are and what
the appropriate course of action might be.

But this bill does deliver on what was the previous
government’s commitment around a judicial
commission. We do believe this is an appropriate
addition to the oversight machinery in the state in
extending that to the judiciary, while being mindful, as I
said before, that the operation of such a mechanism
cannot be allowed to undermine reputations or the
integrity of the judicial system simply by virtue of
investigation. That is something that the commission
will need to be very mindful of, but it is appropriate in
the 21st century that we do have a mechanism like this
to provide oversight and to act as a receiver of
complaints, be they from individuals, the profession or
the heads of jurisdiction, so that they can properly be
investigated and acquitted. Accordingly, the coalition
will support this legislation. We believe it is a positive
step forward, and we look forward to the Judicial
Commission of Victoria being formed in due course.

This will of course increase public confidence in the
judiciary and in the judicial process by assisting judicial
officers to carry out their functions and by putting in
place other mechanisms if they are for whatever reason
having some problems or difficulties that are affecting
their role as a judicial officer. Also I think it is
important that the judicial commission, in carrying out
its functions, look at introducing any mechanisms not
only to address those concerns but also to assist the
judicial officer in getting through those difficulties and
resuming their duties if possible.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Judicial Commission of
Victoria Bill 2015, which will establish the Judicial
Commission of Victoria. The commission will provide
a formal, structured and transparent system for
investigating complaints and concerns regarding
judicial officers, including judicial registrars and
members of the Victorian Civil and Administrative
Tribunal (VCAT). The Greens have always been
supportive of the establishment of a judicial
commission and have raised the issue from time to time
in Parliament.
I note that the Attorney-General has said that this
commission is modelled on the Judicial Commission of
New South Wales, which has been operating for more
than 20 years in that jurisdiction, so it is really past time
we established a similar commission in Victoria. There
are a couple of issues I will raise about the structure of
the bill and some of the clauses, but generally the
Greens support the bill. While I may raise some issues,
that does not foreshadow that we will not be supporting
the establishment of the judicial commission as a whole
or the bill as a whole.
It is important to acknowledge the dedication and
commitment of judicial officers in the various
jurisdictions and the hard work they do in meeting,
generally, the high standards that are expected by the
community, but it is also important to provide an
independent mechanism so that where there are
complaints or concerns about the performance of a
judicial officer for whatever reason, including because

We understand that the government has consulted with
the heads of jurisdiction in the judiciary on this bill and
that this bill is supported by them. That is of course
very important. We also note that the Law Institute of
Victoria broadly supports the model adopted by this bill
for the management of complaints and investigations.
While the institute has said it does not consider that
there are any current underlying or systemic issues with
the management of the Victorian court system, it is
appropriate to put in place proper structures for
handling complaints. It has also said that complaints
should be triaged by the heads of jurisdiction and
referred to more formal processes where necessary.
Matters related to misconduct or, as I said, health issues
may be raised in complaints from the general public
and referrals can be made by the head of each court or
VCAT or by the Attorney-General. Professional bodies
representing the legal profession may also make
complaints, on behalf of their members, to the judicial
commission. The bill creates a process for a judicial
officer or VCAT member facing a complaint or
allegation to be stood down from all or some of their
duties while an investigation is underway.
The commission will be governed by a board
comprising the six heads of jurisdiction as well as four
eminent members of the community. As highlighted by
members of the judiciary in New South Wales,
community representation on the judicial commission is
an important feature to address any perception of the
commission as judges judging judges.
The Attorney-General has stated that the proposed
commission is modelled on the Judicial Commission of
New South Wales, which as I mentioned has been
operating for more than 20 years. The commission will
be able to refer the most serious complaints to a
specially convened investigating panel which will
include two current or former judicial officers from any
Australian jurisdiction and one member of the
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community. The investigating panel, as I said, will have
those particular representatives. There will also be a
pool of members — and people can be a member of
that pool for no longer than five years — to assist with
appointments to those investigating panels, because
there may be a case where there is more than one
investigating panel in existence at one time, given what
circumstances may be facing the commission at the
time.
The commission will be supported by a small office
comprising a director and staff and will be
administrated by Court Services Victoria. The director
of the commission will be chosen by the board and will
share staff with Court Services Victoria to reduce the
potential interference from government. The bill will
not change the existing requirement that a special
majority of both houses of Parliament must agree
before a judicial officer can be removed from their
position. Unlike the New South Wales model, the
Judicial Commission of Victoria will not have an
education or training function, as these functions will
remain with the Judicial College of Victoria.
If there is a complaint, for example, against a member
of the commission, clause 126(3) states:
… a judicial member of the Board must not participate
in the deliberations by the Board about a complaint or
referral if the judicial member is the subject of the
complaint or referral —

which seems pretty obvious, but it is good that it is
actually spelt out in the bill. The bill also makes a
special arrangement if a complaint is made against the
Chief Justice of Victoria. In that instance the bill
provides that the chief justice may not participate in the
board’s deliberations about the complaint, but the next
most senior judge of the Supreme Court may do so.
This arrangement reflects the position of the chief
justice as the most senior judicial officer in Victoria and
the need to ensure that complaints against the chief
justice are handled by judicial officers of appropriate
seniority.
Some of the issues that have been raised with us
include, for example, the definition under clause 3 of
‘medical examination’:
medical examination means any physical, psychological,
psychiatric or other medical examination.

Some commentators have queried with us whether the
term ‘or other medical examination’ is too vague and is
needed. I have to say that if the first three words,
‘physical, psychological, psychiatric’, do not cover the
field, I am not sure what any other type of medical
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examination might be. That is a concern that has been
raised with us by some people.
In terms of clause 14, that an officer concerned in a
complaint must be given notice of the complaint and
the opportunity to respond if the matter is to be referred
to an investigating panel or nominated head of
jurisdiction et cetera, it has been raised with us that
ideally there should be further detail in this clause
explaining that as part of the right to respond, the
officer can put any documents before a panel or other
investigative process, including a hearing of anything
he or she considers relevant to the consideration of the
complaint. I suppose the question to the government is
whether or not this is in fact implied by clause 14,
because it is not in the detail of the clause. The clause is
silent on when the notice of the complaint should be
given to the officer concerned.
Some in the legal fraternity have highlighted that there
could be an amendment to clause 14 so that it is
expressed subject to clause 18 — that is, it should
provide for a delay in giving notice to the officer of a
complaint against them in order to avoid the perception
that the deliberation process by the officer concerned
may have been tainted by an investigation. This is
where the complaint relates to a proceeding that that
officer is currently hearing or is a matter they are yet to
hand down a decision on. The minister may wish to
comment on those matters that I have raised if he is
intending to sum up at the conclusion of the
second-reading debate of this bill.
There have also been some concerns raised about the
requirement to undergo medical examinations. This is
particularly under clauses 29, 30, 57 and 58. Those
clauses have raised differences of opinion. Some argue
they are necessary to maintain integrity in the justice
system, while others argue that they undermine human
rights and should be more focused on the impairment of
an officer to carry out their duties by requiring evidence
of such impact on the performance of the officer
beforehand and not focused on the actual illness or
disability but on the effect on performance. Some have
raised with us that this is not necessarily very clear in
those clauses.
As I mentioned earlier, under clause 97 there is the
power to stand down certain judicial officers or
non-judicial members of VCAT by the principal head
of jurisdiction. As I mentioned, it is not clear. It is
probably implied that there will be circumstances where
this is warranted, but it could also be argued that it may
be sufficient for an officer to be merely allocated to
other duties. It should be ensured that it is clear in the

JUDICIAL COMMISSION OF VICTORIA BILL 2015
Thursday, 14 April 2016

COUNCIL

bill that that is an option — and probably a preferred
option in many cases.
The other part of the bill I want to speak about was also
raised by Mr Rich-Phillips in his contribution, and that
is division 5 of part 11. I suppose it establishes the
powers for the heads of jurisdiction, but as
Mr Rich-Phillips said, I think everybody already
assumed that the heads of jurisdictions had those
powers and certainly that heads of jurisdictions were
managing their courts. Division 5 of part 11 explicitly
confers on the heads of jurisdiction the management of
their particular courts and VCAT. It has been raised
with us by the legal fraternity whether the wording of
those particular clauses in division 5 open up, for the
good management of the court, the idea of, for
example, conducting drug and alcohol testing of the
judiciary.
I have spoken many times on this in Parliament. Some
say that in order to make sure people are not taking
alcohol or drugs we need to be running around testing
them in workplaces. If it does raise itself as a problem,
there are many ways of dealing with this without using
alcohol and drug testing. I think it would be a very
unfortunate set of circumstances if drug and alcohol
testing were to be introduced into the judiciary and
Parliament.
Mr Rich-Phillips described as silly — I would say they
were ill-advised and unfortunate — promises made by
the Premier about the introduction of this type of testing
to the judiciary and the Parliament. I am glad that the
government has stepped back from that. I presume that
the clauses in division 5 of part 11 are just there to
make very clear the role of the heads of jurisdiction but
not to include that particular issue.
We are pleased to see the establishment of the Judicial
Commission of Victoria. There are a couple of
concerns I raised about some of the issues that have
been raised with us, but in general I think this is a good
bill, and we will be supporting it.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Judicial Commission of Victoria Bill 2015.
I agree with Ms Pennicuik that it is a good bill. From
my understanding the current situation within the
Victorian judiciary does not provide a codified
mechanism for aggrieved members of the public to
lodge a complaint against Victorian Civil and
Administrative Tribunal (VCAT) members or the
judiciary. According to a non-statutory process that
differs in each court and in VCAT, the relevant head of
jurisdiction handles the less serious complaints. It is
clear from the bill that frivolous criticism will not be
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entertained. However, because only very serious
misconduct is able to be prosecuted within the current
process, it has been determined that a suitable
mechanism be instituted to ensure consistency of
behaviour, treatment and fairness.
This bill will provide a suitable remedy to fill the void
in the absence of a formal mechanism to deal with
questionable judicial conduct or incapacity that would
justify the removal of a judicial officer. It is proposed
that the new board will comprise the six heads of
jurisdiction and four community members of high
standing. It was considered important to ensure that not
all members of the new board are current or former
members of the judiciary. Community members should
bring a level of independent thought and clarity to their
role without being unduly influenced by any direct
experience within the court system.
While the new office will be part of Court Services
Victoria, it was also considered important to allow the
board to appoint its own director with a small shared
administrative court staff. As I have said previously,
this is a short bill and a good bill — one that is
important to ensure natural justice has a proper
framework for expression.
In New South Wales this complaints procedure is
working well, and while it is true to say there have been
some complaints lodged, overall the mechanism is
desirable and all Victorians support it being introduced
into our court system. The bill allows members of the
public to complain to the commission about the conduct
of a judicial officer or member of VCAT. The
commission is also empowered to receive and
investigate referrals from the Attorney-General. This
grievance resolution process has been a long time
coming. It is not expected that the commission will be
inundated by complaints, but it is good for the
community to have a framework for the redress of
legitimate complaints. I commend the bill to the house.
Mr HERBERT (Minister for Training and
Skills) — In summing up I firstly thank those who have
contributed to this debate. The bill has widespread
support. It has taken a while to get there. I understand
that this bill has been around about seven years in the
making. It has come to the Parliament three times under
ministers of different party-political persuasions, and
we seem to have it right. I also thank the dedicated
departmental staff from the Department of Justice and
Regulation, some of whom have worked on this bill for
some seven years. Indeed two are in the box here today,
Stephen Lodge and Yasmin Neenan, who have for
seven years toiled on this bill. That is a pretty good
effort. I am sure they are very pleased that their work
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has come to fruition, and I congratulate them on the
work they have done.
The bill basically establishes a new independent body
to investigate complaints and concerns about judicial
officers and members of the Victorian Civil and
Administrative Tribunal (VCAT). I guess it is fair, and
it is important, to say that Victoria is fortunate to have a
judiciary of the highest calibre, and the establishment of
this commission is not a response in any way, shape or
form to any issues or systemic problems within our
courts or VCAT. Rather, it is an acknowledgement that
a modern justice system must include transparent and
accessible processes for handling complaints, no matter
where they are. The proposed commission will focus on
the conduct and capacity of judicial officers and
members of VCAT, including matters such as
excessive delays in giving judgement, courtroom
demeanour and health issues which may affect the
performance of official functions.
The commission will not substitute for the appeals
process and will be unable to change a decision. The
commission will be governed by a board comprised of
six heads of the judiciary and four community members
of high standing. Can I say that this is a transparent
process. In handling issues with the judiciary and
VCAT any member of the public or the legal profession
will be able to complain to the commission about the
conduct of a judicial officer or member of VCAT. The
commission may also receive and investigate referrals
from the Attorney-General, the law institute, the bar
and the head of jurisdictions. It will be able to conduct a
limited inquiry into a complaint, which can include
obtaining materials, interviewing the officers concerned
and seeking further information.
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the other two will be current or former judicial officers
from Victoria or other Australian jurisdictions. The
office and rank held by the officer, the subject of the
complaint, will determine the membership selection of
a particular investigating panel. The panel will
determine its own procedure when conducting hearings
and will not be bound by formal rules of evidence,
although the panel must provide procedural fairness to
the officer being investigated. It will have coercive
powers, such as the ability to compel production of
documents and attendance of witnesses — it is not to be
taken lightly.
Basically, this is a strong bill. It does have the capacity,
in terms of the dismissal of a judicial officer should that
be warranted, to refer that matter to the Parliament.
Indeed an investigative panel may find that there are
facts that could justify removal of the judicial officer in
very serious cases for misbehaviour or incapacity, and
in such cases a report must be presented to the
Governor and to the Attorney-General, who must table
a report in Parliament. Parliament will then of course,
as the ultimate authority, consider the matter. A judicial
officer can only be removed if a special majority —
that is, 60 per cent of both houses of Parliament —
agree.
This is a substantive bill. It has been a long time in the
making. A lot of people have been involved, and a lot
of hard work has gone into it. Those people are to be
congratulated on their perseverance. It is a good
outcome for the community and a good outcome for
transparency in our courts, and I commend it to the
house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Having considered a complaint or referral, the
commission must under this legislation do one of the
following: dismiss the complaint as trivial, vexatious or
not worthy of investigation; refer a complaint that has
not been dismissed and could, if true, warrant removal
from office on grounds of misbehaviour or incapacity
to an investigating panel for a full investigation; or refer
less serious complaints which have not been dismissed
to the judicial officer’s head of jurisdiction, with
recommendations for follow-up action. There are three
clear, distinct and hierarchical responses that can
happen.

Members having assembled in chamber:

It is anticipated that for serious complaints the
commission will refer the complaint to this
investigative panel. As I said, it envisages a robust
process for handling them. An investigating panel will
comprise three members appointed by the commission.
One will be a community member of high standing, and

The PRESIDENT — Order! We are dealing with
the Judicial Commission of Victoria Bill 2015. It is to
be put to the third reading, and the bells have been rung
because this bill dealing with the courts has an impact
on the constitution. It alters the constitution and
therefore requires the assent of a majority of members

Third reading
The ACTING PRESIDENT (Ms Patten) —
Order! I am of the opinion that the third reading of this
bill requires to be passed by an absolute and special
majority. I ask the Clerk to ring the bells.
Bells rung.
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of the Legislative Council, so I ask those members
supporting the third reading of this bill to stand in their
places.
Required number of members having risen:
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Taking part in public life
Section 18 establishes a right for an individual to, without
discrimination, participate in the conduct of public affairs, to
vote and be elected at state and municipal elections, and to
have access to the Victorian public service and public office.

Motion agreed to by absolute majority and special
majority.

Parts 2 and 3 of the bill clearly engage and purport to restrict
the right under section 18 of the charter.

Read third time.

The limitation appears to be reasonable and demonstrably
justified in a free and democratic society under section 7(2) of
the charter act.

LOCAL GOVERNMENT (GREATER
GEELONG CITY COUNCIL) BILL 2016
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Local
Government (Greater Geelong City Council) Bill 2016.
In my opinion, the Local Government (Greater Geelong City
Council) Bill 2016, as introduced to the Legislative Council,
is compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview
The proposed Local Government (Greater Geelong City
Council) Bill 2016 (bill) implements recommendations of the
commission of inquiry into the Greater Geelong City Council
(council), to dismiss the council and provide for the
appointment of administrators for the council.
The commission of inquiry provided the Minister for Local
Government with a report on Thursday, 31 March 2016. The
report describes a number of failures of governance structures
at the council. In its report, the commission of inquiry has
recommended the dismissal of elected councillors for a
significant period of time to enable the restoration of proper
governance structures and the development of a positive and
productive workplace culture.
The proposed bill dismisses the council until the first council
meeting following an election to be held on the fourth
Saturday in 2020. It also continues the direct election of the
mayor, and introduces the direct election of the deputy mayor,
consistent with the commission’s recommendations.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The proposed bill engages human rights provided for in the
charter act, as follows:

The right to participate in public affairs is a broad concept,
which embraces the exercise of governmental power by all
arms of government at all levels. The right to be elected
ensures that eligible voters have a free choice of candidates in
an election, and as with the right to vote, the right to occupy
public office is not conferred on all Victorians; it is limited to
eligible persons where the criteria and processes for
appointment, promotion, suspension and dismissal are
objective, reasonable and non-discriminatory.
The purpose of the limitation is to enable the restoration of
good government to the council.
On 16 October 2015 the council released two reports as part
of an ongoing workplace culture review it was asked to
undertake by the Minister for Local Government following a
range of complaints by employees and members of the public.
The review and subsequent reports highlighted a range of
issues regarding the workplace culture including allegations
of bullying of council staff by councillors and senior staff.
Following publication of the reports and following further
representations from the Geelong community the Minister for
Local Government appointed a commission of inquiry under
section 209 of the Local Government Act 1989 (Local
Government Act). The terms of reference of the commission
required it to conduct an inquiry into the adequacy of the
current governance structures at the council in providing good
government, the efficiency and effectiveness of governance
arrangements in delivering services to the community, and the
relationship between the matters identified in the workplace
culture review and governance arrangements.
The commission of inquiry has provided a report to the
Minister for Local Government on Thursday, 31 March 2016.
The report describes a number of failures of governance
structures at the council. In particular a lack of clarity in roles
and responsibilities, prevalence of narrow sectional interests
prevailing over collective decision-making and serious
behavioural and conduct issues by councillors and senior
staff, that all impact on delivery of good government in the
municipality.
In its report, the commission of inquiry has recommended the
dismissal of elected councillors for a significant period of
time to enable the restoration of proper governance structures
and the development of a positive and productive workplace
culture.
The serious nature of the commission’s findings and the
failure of councillors to act in accordance with their statutory
obligations, clearly warrant removal of the council as soon as
possible. This action ensures and recognises the right of
electors to be represented with probity, integrity and
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accountability, and in the interests of the community rather
than competing sectional or personal interests.

witness was given reasonable opportunity to put their case
forward in a fair and open manner.

Removal of an elected council is a last resort, and undertaken
only in exceptional circumstances. While this is regrettable,
the government has a responsibility to protect communities
from governance failings by their local representatives.

Conclusion

The Local Government Act provides a less restrictive and
more immediate measure, namely suspension pursuant to
section 219(1). However, section 219 is not appropriate in this
case because it provides for suspension for a maximum
period of 12 months, and for the appointment of only a single
administrator, indicating the provision is intended for
circumstances in which a short interruption to elected
representation will be sufficient to overcome the failures
identified; and in which a single person will be able to govern
in the council’s stead for the limited period of the suspension.
However, as the commission’s report clearly demonstrates,
the council is fundamentally dysfunctional, and characterised
by the continuation of entrenched failures. It is considered
that the serious deficiencies at the council will require a
significantly longer period than 12 months so that good
government can be restored. Further, the appointment of a
panel of administrators rather than one individual would
provide a structure suited to undertake the extensive
necessary reforms.
Privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, unlawfully or arbitrarily
interfered with, and not to have his or her reputation
unlawfully attacked.
Clause 5 of the bill provides for the dismissal of the elected
councillors, and therefore purports to restrict the right under
section 13 of the charter.
An interference with a person’s privacy and reputation is
lawful and not arbitrary in this case. A decision to remove the
councillors from office follows an extensive review and
inquiry into the council by the commission. The commission,
in its report, identified significant instances of misconduct,
including bullying and harassment by councillors, failure of
councillors to comply with their statutory obligations, and to
implement and adhere to effective governance practices. The
serious nature of the commission’s findings clearly warrant
the immediate removal of the councillors.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceedings has the
right to have the charge or proceedings decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 5 of the bill engages the right under section 24 of the
charter.
The commission, as part of its inquiry, gave public assurance
that the evidence given by interviewees would be treated in
strictest confidence. This was important to ensure they gave
frank evidence that would guide the commission in its
investigation. Further, all interviews were conducted either
under oath or affirmation, and evidence of egregious conduct
was put to the relevant witness for response. This ensured the

I consider that the bill is compatible with the charter act
because, although it does limit rights under the charter act, the
limitations are reasonable and proportionate. The limitations
strikes the correct balance by providing persons the right to
take part in public life and ensuring councillors perform to
appropriate standards of probity, integrity and in the public
interest.
Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time and, by leave, debated
forthwith.

Incorporated speech as follows:
This bill will dismiss the Greater Geelong City Council and
provide for the appointment of an administrator or a panel of
administrators in response to the recommendations of the
report from the independent commission of inquiry into
Greater Geelong City Council. It will also enable the
necessary legislative changes required to provide for the
reconstitution of the council from 2020.
At my request, a workplace culture review was conducted at
the council in 2015 by the former federal sex discrimination
commissioner, Ms Susan Halliday. It revealed serious
problems at the council relating to both councillor conduct
and governance, including allegations of serious bullying by
councillors.
In response to this report, which was made public by the
council in October 2015, I appointed an independent
commission of inquiry under section 209 of the Local
Government Act 1989 to conduct an inquiry into the
adequacy of the current governance structures at the Greater
Geelong City Council in providing good government,
commencing 4 January 2016.
The commission was required to report back to me by
31 March 2016 and did so. I have tabled the commission’s
report to ensure the community of Geelong is fully informed
of the findings of the inquiry.
The commission’s report concludes that the council has failed
to provide good government to the city.
Specifically, it identifies:
a.

The council is unable to provide the long-term
vision and leadership required to face the major
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economic challenges for the City of Greater
Geelong.
b.

The leadership of the council is dysfunctional,
riven by conflict and characterised by a significant
number of councillors contravening their code of
conduct.
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Commission (VEC) to conduct a review is
considered the most appropriate way to address the
report’s recommendation to replace single member
wards with multicouncillor wards.

These changes will strengthen local democracy and the
governance of the city.

c.

There is a deep-seated culture of bullying within
the council and its administration.

Dismissing a council by Parliament is the most extreme
intervention by the state and is only undertaken in the most
serious cases of governance failure.

d.

A range of organisational failures have contributed
to the breakdown of good governance at the
council, including a failure by council to provide a
safe workplace for its employees.

The evidence identified in the commission’s report paints a
picture of extremely serious governance failures warranting
the dismissal of the council.

This bill will implement three of four recommendations made
to government by the commission:
1)

2)

3)

to dismiss the council and appoint administrators to
perform the powers, functions and duties of the
council until a new council is elected;
to provide for the direct election of the position of
deputy mayor to strengthen support to the directly
elected mayor and enable a greater sharing of the
workloads of office; and
to provide for a representation review to be held
prior to the next council election with a view to
replacing the individual councillor ward electoral
system with multicouncillor wards to share
representative responsibilities.

A fourth recommendation to amend the Local Government
Act 1989 to provide for greater liaison between mayors and
CEOs will be implemented in the current review underway
regarding that act.

Without this bill, there is the risk of a continued deterioration
of governance at the council, especially given the
dysfunctional leadership identified by the commission in its
report.
As indicated in the commission’s report, the current council is
unable or unwilling to implement the necessary changes to
ensure good government for the city and restore good
governance at the council.
This is an unacceptable situation for the people of Greater
Geelong.
Geelong is the largest economy outside metropolitan
Melbourne with a headline gross regional product (GRP) of
$9.8 billion in 2014.
The good governance and performance of the region are
important not only for the wellbeing and prosperity of its
citizens, but also for the contribution they make to Victoria’s,
and indeed Australia’s, economies and competitiveness.
Geelong must have and deserves first-class local governance.

The commission also makes a number of recommendations
regarding council governance and organisational
arrangements that will need to be implemented by
administrators appointed after dismissal of the council.

This bill will make a significant contribution towards
restoring good governance in Geelong and set the city on a
course to reach its full potential as what is arguably Victoria’s
regional capital.

Providing for the next general election for the Greater
Geelong City Council to be held in 2020 ensures there is
sufficient time to implement these key reforms while
balancing the strong community interest in having
democratically elected representatives.

I commend the bill to the house.

Besides the dismissal of the council, the bill proposes a
number of amendments to the City of Greater Geelong Act
1993. These include to repeal spent provisions, provisions for
the reconstitution of council from October 2020 and
consequential amendments to support the key changes
proposed by the bill.
The key changes made by the bill’s amendments to the City
of Greater Geelong Act 1993 will provide for the:
a)

creation of a new position of directly elected
deputy mayor to represent the City of Greater
Geelong as a representative of the municipal
district as a whole.

b)

requirement that an electoral representation review
be conducted before a new council is elected in
2020. Requiring the Victorian Electoral

Mr DAVIS (Southern Metropolitan) — I rise to
make a contribution on this Geelong bill. It is an
important bill. It is a bill that has been brought to this
house by the government as part of a shambolic
process. I begin by saying very clearly that it is a very
serious matter to sack a democratically elected council,
a council that represents its community, a council that
represents in this case Victoria’s second largest city.
The government has not gone through a good process
here. The government has not fully briefed the
Parliament in the way it should have. The government
has not fully briefed all of the backbench and all of the
minor parties, and the government only on Tuesday
began the process of briefing the opposition. I make the
point that we indeed sought briefings at an earlier point
from the government but those requests were not
acceded to, and yet the government came to the
Parliament on Tuesday seeking passage of the bill in a
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single day without providing the opportunity to bring
MPs of all parties into its confidence as to the reason
and the understandings why it would seek to sack this
particular council.
I do indicate that the briefing provided by Terry Moran
was helpful to the opposition, and I do indicate that we
support the fact that Mr Moran has undertaken that
work with his panel of eminent individuals.
Notwithstanding that, I am going to make some
comments about that report, and I will proceed to do
that in a short period of time.
The government has brought this bill to the chamber to
sack the Geelong council. It is clear that there have
been problems at the Geelong council for a lengthy
period of time. It is clear that there have been parallel
inquiries operating into the Geelong council as well.
There has been the Halliday work that has
occurred — —
Ms Shing interjected.
Mr DAVIS — I beg your pardon?
Ms Shing — Keep going.
Mr DAVIS — I intend to keep going. This is a quite
serious matter, Ms Shing. You might find it jocular, but
it is not a jocular matter. You might want to make light
of sacking a council and removing the democracy that
is inherent in the election of councillors by so many
people in the second-biggest city in the state, but I do
not regard it as a jocular matter, and I suggest that many
in your party also find it a very serious matter.
Let me indicate that there have been three parallel
inquiries operating in Geelong. On the one hand there is
the Terry Moran review, which has undertaken an
extensive examination of longstanding issues at the
City of Greater Geelong. There has also been the
Halliday inquiry looking at workplace and cultural
practices in the bureaucracy with the councillors, and
there has been the electoral review that has occurred. I
am not sure what the collective noun is for multiple
inquiries occurring at the same time, but there has been
that situation in Geelong. I make the point that the
Halliday work seems to me to have been valuable work
that has actually put on the record some of the serious
cultural issues that have existed at Geelong for a very
long time. These cultural issues relate not just to the
councillors but also to a number of members of the
bureaucracy. I make the point that this is obviously
entrenched and it is, in my view, a matter — —
Mrs Peulich interjected.
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Mr DAVIS — Today we are debating Geelong, and
I think that there are some issues in other parts of the
state and some of those other issues in other parts of the
state may well from time to time merit attention.
Notwithstanding that, I am not advocating these
processes of removing democratically elected
government. I would not necessarily think that every
appointment by the state government is going to
administer Geelong better than the current councillors
and current officials who are in place, so let us make
sure that we get a good appointment process in place.
I will put on record that the bill seeks to remove the
council and to appoint commissioners, and I have
sought some assurances from the Minister for Local
Government and the government more generally about
the process that will operate there. I have been provided
with assurances, and I understand that the minister will
put on the public record that indeed there will be
consultation with the opposition before those
appointments are made. I am indicating today that we
expect that consultation to be honoured and we will
respect the confidences that are part of that particular
process.
What I can also indicate is that there will be a process
that operates here that not only will see the council
removed — according to the bill until 2020 — but will
also see a significant loss of local democracy for a very
long period. The opposition does not support that length
of time. I for one cannot see that a clean-up could not
occur quite quickly in the process so that we could see
elections occur as early as the standard cycle that will
operate in October this year. The government and Terry
Moran put to the opposition that they believe that the
longer time period to 2020 is the time period required. I
indicate that the opposition does not accept the time
frame put forward by the government and is not
persuaded that a very lengthy time is required to 2020.
Four and half years is a huge time to remove local
government and local democracy from the
second-largest city in the state.
The opposition will move an amendment, and I will
circulate that amendment shortly, that seeks to put in
place an October 2017 start-up date for a new council.
We accept in this bill that the council ought to be
dismissed, but we indicate that local democracy ought
to return in October 2017. A period of four and half
years is too long; it is not justified. Indeed we will no
doubt have discussion across the chamber in committee
about some of these matters too.
I indicate that the model that is proposed in this bill
erects a new structure, a hitherto unknown structure —
a novel approach which is so novel that no-one had
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seen it until it came to this chamber — where a deputy
mayor would be separately elected from the mayor, not
on a ticket but on the Melbourne model. I and the
opposition think and I think the broader community
believes that this is a shambolic model, a model that
will not see the outcomes that are required. Where there
is confusion in Geelong between the mayor, councillors
and the bureaucracy, adding another power centre of a
popularly elected deputy mayor who is not on the ticket
with the mayor would add another layer of confusion
and would actually compound the problems that exist in
Geelong rather than assist them. So we will seek to
remove those deputy mayor provisions. I understand
that the government is prepared to agree to that matter;
the government is prepared to see that deputy mayor
proposal moved aside.

democracy stripped away from Greater Geelong for
four and half years. He has been prepared to say local
democracy should come back in 2017. He has been
prepared to advocate on behalf of his community. Now,
I suggest Ms Shing take a drive down the highway and
meet some people in Geelong for a change. Rather than
pontificating over there, it would be very good for her
to get out a little bit more, meet a few people and grow
some understanding of what the situation is in Greater
Geelong.

I understand that the government is also now prepared,
after discussion, to go through a process of consultation
with the community of Greater Geelong. The idea of
springing a new deputy mayor voting model, a hitherto
unknown model, on the people of Geelong without any
consultation whatsoever was bizarre. I welcome the fact
that the government is now stepping back from that
proposal. It has indicated that it will go through a
consultation phase in the latter part of this year to seek
from the people of Greater Geelong some greater
understanding as to which model they think is the best
for their local democracy, rather than having it imposed
from on high from the minister’s office or the Premier’s
office or from down at Labor Party headquarters, which
seems to be driving a lot of the activities with this bill.

Mr DAVIS — Well, I am going to make some
pertinent comments, but I am not going to cover every
portion of this and how it might apply. I indicate that
there are many helpful recommendations in this
commission of inquiry report. There are
recommendations that would obviously be a useful road
map for some — whoever the commissioners are — in
implementing a way forward for the City of Greater
Geelong. There will also be some useful matters there
for councillors when they return, hopefully in 2017 or
thereabouts. It will actually provide a useful road map
there. It does lay out, I think, some very useful points.
But I do not accept all of the points that are made in this
set of recommendations and around the economic
discussion that has been focused on.

I indicate also that the opposition has serious concerns
about the way the processes of examination have
occurred. I do not think that anyone can read the
commission of inquiry report and feel wholeheartedly
supportive of the way in which this — —
Ms Shing — So you disagree with Mr Katos in the
other place?
Mr DAVIS — Look, I talk to Mr Katos regularly.
Goodness! We thought we’d get into local government
now, did we? Goodness gracious! I think just be quiet
for a little while and have your turn in a moment.
Mr Jennings — I don’t think we should patronise
anybody.
Mr DAVIS — No, I think we’re copping
patronising from the other side. Mr Katos has been a
very strong advocate for Geelong — a very, very strong
advocate indeed. He has been prepared to advocate for
a proper process, unlike the current government. He has
been prepared to say that he does not want local

In the interests of reasonable brevity and facilitating the
passage of this bill I am not going to go into chapter
and verse about this commission of inquiry.
Mrs Peulich — You should.

Mrs Peulich — How many councillors were
named?
Mr DAVIS — I am about to talk about that, so
Mrs Peulich should just wait a moment.
I want to say something about the framework for good
governance — the eight pillars, I think, is what it is
called — and about the economic focus. Clearly much
is agreed in terms of the way forward for Geelong and
the challenges that Geelong faces. Clearly Geelong, as
Victoria’s second-largest city and a city with significant
economic conundrums and challenges, will need as
much assistance from central governments, state and
federal, as is possible.
It is true that much of Geelong’s future is in its own
hands, and I think Geelong can do better in planning
out its economic future. But I do not necessarily agree
with all of the economic points that are made in this
document. I think a 30-year plan, which is pointed to
here — —
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Mrs Peulich — It would be nice for the government
to have one.
Mr DAVIS — In response to Mrs Peulich, that is
exactly the point that I was about to make. It would be
nice to have a 30-year plan, but that is actually a role
that inherently requires community acceptance. It
requires a local council that is elected. It requires not
commissioners in that role but local councillors
providing the leadership that is required. There is an
inherent tension in the process of sacking the council on
the one hand and then requiring the community to come
together to lay out an economic plan for 30 years. That
tension is not resolved in this report.
I have to say that a 30-year plan is frankly a very high
hurdle that has been put out by the Moran group. It is
not something that every other regional city would meet
the test of, and it is not something that this state
government would meet the test of either.
Mrs Peulich — Or metropolitan councils.
Mr DAVIS — Or metropolitan councils. But if you
look at analogue-type councils, you see that not every
regional city would meet a 30-year plan framework as
outlined in the Moran report. I think it is a false test that
has been put out as a reason to sack a council, or as one
reason to sack a council. I do not accept that in itself
inherently as a reason to sack the council. I do think
that longer term planning is a good thing for a greater
part of the future, and I do think that will require the
return of local government and will mean that local
government does have to provide the leadership that is
required.
In terms of the framework for good governance that is
laid out in the Moran review, I thank Terry Moran, a
very eminent Victorian, for some of the work he has
done here.
Ms Shing interjected.
Mr DAVIS — No. I think there is some inherent
tension in the way he went about this with his
committee. As he indicated in the briefing to us the
other day, he undertook this in a retrospective way. The
eight pillars that are laid out are direction and
leadership; culture and behaviour; structure, systems
and policies; decision-making; communications and
community engagement; capability; risk and
compliance; and monitoring and review. Now, in
themselves they are not things that would be wildly
disagreed with by the community, but they were
imposed on the council as a test after the event.
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So you had Mr Moran and his committee doing their
work. They created a set of pillars by which to test or
set a framework for good governance which they
applied and said, ‘This is what they should meet’, and
then they went back and said to the council, ‘Well, do
you meet these pillars?’. These were not laid out by the
council itself beforehand, were not laid out by
government beforehand and were not laid out in a clear
way more generally.
I accept that the Victorian Local Governance
Association (VLGA) and the Municipal Association of
Victoria (MAV) both have good governance guidelines
of various types which did in part inform this, but these
are not the exact same documents. I think it is a bit cute
by half — a bit too cute — to hold the council to a
standard that is not prospectively laid out, to hold it to a
standard retrospectively that was set without real
consultation in the process.
I also want to say something about the dysfunction that
has been part of Geelong council for many years. It is
highly curious that this report seems to only focus on
the mayor by name and by position but does not focus
on a series of individual councillors. I know for a fact
that a number of the councillors have been subject to a
range of monitoring and a range of interventions over a
longer period. These matters are not brought to account
in the same way for those who are in the councillor
position as opposed to the mayoral position. You would
have to say that that has a feel and a smack of
partisanship about it. That is disappointing.
A serious review of this nature ought to have been more
even-handed, ought to have been prepared to call the
shots as they were. What about the bureaucrats who
appear to be part of the longer term problem at
Geelong; why are they not named? Why are these
positions and individuals not part of this review in a
direct way? It is frankly a review that has the smack of
partisanship about it and appears to be driven out of
Labor’s central office and appears to be driven for
partisan purposes, and that is in no way to diminish the
seriousness of some of the allegations.
Some of the allegations are serious and they do deserve
action, but it appears that only some allegations deserve
to be confronted directly, and there are other allegations
this report and other processes have sought to sweep
under the carpet. If you are a Labor councillor, you can
expect to be protected. If you are a Liberal background
councillor, in this report you will cop the whack. So
really this is a partisan approach, and it ought not to
have been partisan in this way. Again that in no way
diminishes the seriousness of the points that are made
in this review. These are very serious points, and they
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do justify the step that the chamber is likely to take
today.
I want also to dwell on some of the matters around the
Halliday review. That is a very important review.
Ms Halliday has undertaken a significant amount of
work and has sought to do the monitoring and
coaching, if you will, of the council in a way that has
sought to improve the outcomes that are very much
needed in Geelong. I think in part this review reflects
negatively on the work that has been done in that
process, and that is unfortunate. I want to put on the
record that I think Ms Halliday has sought to do the
right thing and sought to get a reasonable outcome, but
I do not think this review has perhaps given the due
support to that process that it ought to have given.
The point I would also make about that review is that I
hope that work will not be lost and that when a new set
of commissioners come in, those new commissioners
will in fact be able to pick up this work, pick up the
Halliday work, pick up the learnings that have occurred
through this process and actually make proper contact.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Liquor licences
Mr O’DONOHUE (Eastern Victoria) — I refer my
question to the Leader of the Government. In October
2014 the coalition government increased liquor licence
fees for big-box liquor outlets — that is, those over
1000 square metres — from $1880 to $10 000 per year
and used the funds to expand the Salvation Army’s
successful youth street teams and to fund the Step
Back. Think. organisation for a four-year period, an
organisation committed to tackling alcohol-fuelled
violence. Minister Garrett reversed this decision,
meaning no fee increase and axing funding for the
Salvos street teams. Why did the government reverse
this decision?
Mr JENNINGS (Special Minister of State) — I
thank Mr O’Donohue for what obviously is a concern
that he is expressing on behalf of the coalition about the
importance of programs designed to meet the
community’s needs in terms of dealing with the
consequences of alcohol, not only in terms of trying to
provide support to individuals who may be unable to
control their drinking behaviour, both in terms of their
personal lifestyle and their wellbeing, but also in terms
of their activities within the community.
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If that is the spirit and the intent of his question and his
concern about these matters, I say that this is a concern
that the government would share. We would hope that
over time we can actually demonstrate that we are
determined to provide for programs that deliver those
outcomes both for the quality of life of members of our
community and indeed for the safety of precincts and
neighbourhoods throughout the state.
On the matters that relate to the specific revenue-raising
proposal — the taxation regime that relates to this
sector and the programs that are funded by it — I will
have to take advice from my colleague in relation to the
specific matters that Mr O’Donohue referred to in terms
of those programs and those taxation regimes. I will
have to take advice on that, but in terms of the policy
intent that underpins the previous government’s intent,
as he describes it, and the current government’s intent,
there is a very, very strong correlation between his
concerns and the concerns of the government.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
Leader of the Government for that response. I will
provide further information to the minister by way of a
supplementary question. Minister Garrett told the
Public Accounts and Estimates Committee last May
that she had asked her liquor control advisory
committee, and I quote:
… to provide advice about a code of conduct for packaged
liquor licensees, particularly in the context of a growing focus
now on family violence and its causes in our community —

and that —
… we will have more to say in the coming months.

Why is it nearly a year since the minister gave this
undertaking and nothing has changed?
Mr JENNINGS (Special Minister of State) — I
thank Mr O’Donohue for his concern about the policy
outcomes and for reminding the government of the
commitment of Minister Garrett in relation to these. I
cannot confirm that his assertion in relation to nothing
having been done is in fact the case, and I am certain
that my colleague would in many ways be very
concerned with the delivery of that expectation. I would
be extremely surprised if in fact she could not identify
specific programs and other support that she has
provided to achieve those outcomes. I will rely on her
to provide the information that I will share with the
member.
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Vocational education and training
Mr FINN (Western Metropolitan) — My question
is to the Minister for Training and Skills. On 23 March
in this house the minister quoted from the preliminary
results of the 2015 training data. Given the 2014 report
was released in March last year, how much longer will
Victorians have to wait to see the results of the 2015
training year?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Finn for his question on a very
important topic and one close to all our hearts. I begin
by saying the reports will be out in the first half of this
year. They have often in previous governments come
out at different times depending on their complexity. In
fact in 2013, only a few years ago, they were not
released until June. We are working on that. I will be
releasing them as soon as possible.
I should say, however — and I am sure that Mr Finn is
aware of this of course — that the National Centre for
Vocational Education Research data that came out for
the September quarter last year shows a significant
decline nationally in training numbers. There is no
difference in Victoria. I have indicated many times that
in fact preliminary analysis shows that commencements
are down about 7 per cent in Victoria compared to a
9 per cent decline in commencements nationally. There
is some good news in the figures. On preliminary data
we have seen apprenticeship numbers going up, but we
will release them as soon as possible.
Supplementary question
Mr FINN (Western Metropolitan) — I refer to the
minister’s previous comments when he said people
have a right to know what is happening in our training
system. Will the minister end his double standards and
commit to releasing the data this week, or is he only
interested in having these reports in the public domain
when they support his political campaigns?
Mr HERBERT (Minister for Training and
Skills) — ‘Double standards’ — wow. There is the pot
calling the kettle black — ‘double standards’. When we
saw what was gutted out of TAFEs in this system under
the previous government — hello! When we see a
training system that has been racked and ruined through
dodgy training providers and through artificially
inflated training numbers — because members opposite
fed every dodgy provider out there and ruined the hopes
and aspirations of tens of thousands of young people —
it is a disgrace. It is going to take years for our training
system to recover from the horrendous policies and
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horrendous cuts the previous government had. I will
release the data as soon as it is available.

Royal Society for the Prevention of Cruelty to
Animals
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. Last week details of a
horrific case of animal welfare abuse emerged when
22 horses were found dead on a Bulla property and 23
more were seized in severely malnourished condition.
With respect to the RSPCA’s action in this matter, I
ask: when did the RSPCA first inform the minister’s
department and her ministerial office about the Bulla
case?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her interest in this
matter. I think the condition of the horses in question
shocked everyone who saw them. In somewhat better
news, they are now in the process of recovery and
improved health — not all of them, as members would
know, but many of them — and they have been
connected to a rescue organisation.
As for the specific dates and details, I understand that
there is a great level of interest in this and that the
RSPCA has been subjected to some adverse
commentary about the manner in which this matter was
handled, so I might take the opportunity to provide a
written answer to Ms Bath on that just to ensure that the
sequence is right. Certainly the RSPCA and our
department cooperate on these matters. We have an
arrangement of quite some years standing where the
Victorian government provides funding to the RSPCA
to support its inspectorate function. It is actually a
relatively small proportion of the cost of running its
inspectorate function. The rest of it is funded by the
RSPCA’s own fundraising activities, but as part of that
there are arrangements in place to ensure that it is
appropriately using its delegated authority.
But the RSPCA does a terrific job in pursuing the cause
of animal welfare in Victoria generally. I know that its
inspectorate function is very busy, as indeed are the
animal welfare staff within our own department, I
think, as the community is increasingly aware and
focused on animal welfare issues, and of course as we
are experiencing drought in Victoria there is additional
demand on its services. But in terms of the RSPCA’s
communications with the department on this matter I
will provide a detailed run-through of the dates and
times of those contacts.
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Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for her response. Similar to the investigation the
minister ordered into the Lost Dogs Home of
Melbourne last year, will she investigate the public
complaints about the RSPCA’s handling of this
matter — specifically the delay between the first reports
of welfare concern and the actual detection of these
45 dead and starving horses by the RSPCA that came
weeks later?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her further question on this matter
and her interest in this matter. My department, my
office and indeed I will be having further discussions
with the RSPCA. This is not to say that there have not
already been discussions, but we are in pretty regular
contact. We have responsibilities delegated under
legislation to the RSPCA that it undertakes on our
behalf, and of course we monitor these closely to
ensure that they meet the expectations of the Victorian
public. The funding that is provided by the Victorian
government to the RSPCA to support its inspectorate
function is $1 million a year. This is separate to the
additional funding that we provided to support the
establishment of an inspectorate as part of the
crackdown on puppy farms. Our discussions with the
RSPCA are ongoing.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is for the Leader of the Government. Will the
minister confirm that drilling and associated sky rail
preparatory works have been carried out illegally by the
Level Crossing Removal Authority and/or its
contractors on land not owned by the state government
without the required council permits?
Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question. I do not really thank
him for a number of assertions that he actually puts
within — —
Mrs Peulich — True, though.
Mr JENNINGS — I do not know that anything that
Mr Davis would necessarily say in the chamber would
be true.
An honourable member — That’s a bit rough!
Mr JENNINGS — It is not necessarily a bit rough
if you plot the history of my engagements with
Mr Davis over the years. What I am just saying in this
instance is that I cannot accept as fact what he and
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Mrs Peulich suggest are facts until I can verify them. If
in fact I am in a position to be able to verify them, I will
do my best endeavours to do so. But I do not want to
make any concessions on those assertions and accept
what he describes as fact as a fact until I seek the advice
of my colleagues. What I am very keen to do on behalf
of the government is to provide the Victorian
community with some confidence that the government
will acquit its responsibilities appropriately, it will
comply with the laws of Victoria and any planning or
other approval processes as required and it will get on
with this important project in delivering its election
commitment in relation to removing level crossings and
its commitment to complete this project.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I am in
possession of a letter from a local councillor in the City
of Glen Eira to the Lower Our Tracks group, and it
quotes the City of Glen Eira’s group manager,
environmental strategy and services. I will quote what
the letter says:
The works in the council road reserve have been commenced
without the appropriate consent permits in place.

Ms Shing — Context is important — table the letter.
Mr DAVIS — I would be very happy to table the
letter or to make the letter available to the whole
community. In fact I might publish it on the website
shortly. But my question thereby is — —
The PRESIDENT — Order! The problem is we are
out of time.
Mr DAVIS — I was interrupted.
Mr Jennings — If it assists the member, he should
provide the letter to the government and the
government will respond as part of my answer to the
substantive question.
The PRESIDENT — Order! Is the member happy
to provide that letter?
Mr DAVIS — Absolutely.
The PRESIDENT — Order! The letter has been
made available. I ask the member to go straight to a
question — no adjectives, no embellishments, straight
to a question.
Honourable members interjecting.
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The PRESIDENT — Order! As I have indicated,
the paper that the member has quoted from is not tabled
as such but it has been made available.
Mr DAVIS — The question is very simple: will the
government guarantee that no further breaches of this
type will occur?
Mr JENNINGS (Special Minister of State) —
President, in the hurly-burly you may or may not have
noticed that once I am in possession of this material and
I can share it with my colleagues I am happy to
incorporate an answer that includes this material into
my substantive answer. I would have been prepared to
do that, and I continue to be prepared to do that.

Level crossings
Ms CROZIER (Southern Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade. In recent weeks, in his capacity
as minister, the minister met with Ormond, McKinnon
and Bentleigh traders, promising a stimulus package to
compensate for loss of trade due to interruptions caused
by level crossing removals during the busy Christmas
trade periods. When will these retailers receive these
funds, and how much will the traders receive?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — President, I seek your
guidance in relation to this question for a number of
reasons. Firstly, the question asserts a number of things
that are not true. I attempted to meet with the traders
representative in Ormond; they missed that
appointment, and a subsequent appointment has been
set up at their direction. I met with them in my capacity
as the local member, and the assistance packages that
were discussed were through the project consortia
delivering it and the Level Crossing Removal Authority
(LXRA), not in fact through any connection to me as
small business minister.
Mrs Peulich — On a point of order, President, I am
just looking at the annual report, and on my reading the
minister is found in the Department of Economic
Development, Jobs, Transport and Resources, which is
shared by the minister that he is now trying to pass the
buck to. I think you should not allow him to — —
The PRESIDENT — Order! I do not mind what
colour tie or what cap the minister happened to have
when he did or did not go to a meeting; the fact is the
minister does have responsibility for small business, he
was meeting with small businesses and he did talk to
them about a package of compensation that was for
small business.
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I can understand what the minister is suggesting to the
house regarding the fact that compensation might be
delivered through another agency, but given he led with
that information to the organisation, as I understand it,
then I think it is incumbent upon him, given his
ministerial duties, his knowledge of the package and the
fact that he conveyed information to small businesses in
that area — and I am sure that those small businesses
saw him there as both the minister responsible for their
welfare as much as the local member — to respond to
this question.
Mr DALIDAKIS — Thank you, President, for that
guidance. I am happy to advise that through the Level
Crossing Removal Authority, support in relation to
marketing, communications and advertising has been
put forward to the traders for their review and
consultation with their members, who are those retailers
along the Centre Road, Bentleigh, strip; the McKinnon
Road, McKinnon, strip; and the North Road, Ormond,
strip. There has also been an offer, again through the
Level Crossing Removal Authority and the consortia, to
provide assistance for street festivals should the traders
request that. There may be a view that the traders are
not interested in closing the street down and having
such a festival, so we have left it with them to have that
discussion internally.
As I indicated when I was seeking your guidance,
President, that was put forward to the traders
representative for McKinnon. I asked them, given that
the representative for Ormond failed to attend that
meeting — and I am subsequently, I believe, meeting
with him shortly — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance.
Mr DALIDAKIS — What I asked the
representative for McKinnon to do was to relay that
continued offer of support to the trader representative
for Ormond.
In relation to Bentleigh, we have a situation where the
previous representative for the Bentleigh traders has
since resigned their position. As of only two days ago
were we advised of the new traders representative in
relation to the Bentleigh traders. So we are again
seeking to convey that information through the Level
Crossing Removal Authority.
In terms of the assistance that will be provided, there
will be a discussion that will be held by the LXRA and
the trader representatives directly, including the
guidelines about how they can access it and including,
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may I add, how and where that money can be spent. If I
may, President, what I wish to explain by that is some
traders have requested that that money be used to
advertise through, for example, social media as distinct
from the local paper.
What we want to do is to ensure that any support that is
provided through the public transport minister’s
program of removing the level crossings in those three
areas is provided in a way that the traders actually want
in terms of that support. Whether it is advertising,
marketing or communication support, whether it is
pamphlets that are letter-dropped in the local area or, as
I said, even whether it is a street festival opportunity,
those issues and the guidelines are to be determined
between the Level Crossing Removal Authority and the
trader groups themselves. All I have done as the local
member is to relay that, which is why I sought your
guidance in relation to this issue at the beginning.
Supplementary question
Ms CROZIER (Southern Metropolitan) — The
minister was invited to meet with traders in November,
prior to the busy Christmas trade period, but rejected
the offer due to being ‘too busy’. As a result traders are
now furious. In fact they are more than furious; they are
devastated. They have been left thousands of dollars out
of pocket because no-one listened at the time. Why was
the minister unavailable to meet the traders at these
critical times — was it incompetence or just another
display of arrogance?
The PRESIDENT — Order! The link between the
supplementary question and the substantive question is
tenuous because the substantive question went to funds
that would be provided under this program from the
agency to support traders rather than to the meetings
that were held at which that information was conveyed.
I will allow the minister to answer, but as I said, I
suggest that the supplementary question is tenuous.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Let me completely reject both the
characterisations and the assertions made by
Ms Crozier. I find her commentary unhelpful and quite
offensive. Unlike Ms Crozier, I am a member of the
local community. I shop at a lot of the traders along all
three shopping strips every week. I speak with the
traders — —
Ms Crozier — On a point of order, President, the
minister is now debating the answer. I would ask you to
draw him back to my question in relation to the busy
Christmas periods that the question was referring to.
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The PRESIDENT — Order! I suggest on this
occasion that Ms Crozier’s supplementary question was
extremely provocative and therefore invited the
minister to actually retaliate. Ms Crozier suggested he
was incompetent; that is provocative. The minister to
continue, without assistance. I do not uphold the point
of order.
Mr DALIDAKIS — Thank you, President. As I
was saying, my family are members of the community.
We shop regularly at the traders across all three
shopping strips, and I speak with them very, very
regularly and often.

Coal development projects
Mr BARBER (Northern Metropolitan) — My
question is for Mr Jennings, representing the Minister
for Environment, Climate Change and Water. The
minister’s government inherited a number of grants to
projects seeking to develop products from coal from the
last government. As a result of the drip-feed of
information we have been getting in the chamber on
these coal projects, we have now learnt that the
milestones for the two surviving projects — that is, the
first milestones for Coal Energy Australia and for
Ignite — are to achieve all necessary regulatory
approvals. That is step one. Both projects are in fact
overdue on achieving their first milestone — one of
them, we now know, by 12 months; the other was due
last month — and as far as I am aware neither of them
has even commenced achieving environmental
approval. Why will the government not use this
opportunity — their failure to achieve their
milestones — to cancel the grants?
Mr JENNINGS (Special Minister of State) — I
thank Mr Barber for his very damning-with-faint-praise
recognition that the government continues within the
limits of what is available to it to release documents to
the chamber, even if they may lead to questions of this
ilk that may be, from his perspective, confronting for
the government. He has asked me to answer on behalf
of the Minister for Environment, Climate Change and
Water, but she is not the minister who is responsible, in
my understanding, in relation to the contractual
undertakings that would underpin any payment
schedule to be made under the contracts that he has
referred to.
The Minister for Environment, Climate Change and
Water’s responsibilities may relate to environmental
approvals, but in terms of the consideration of those
milestones and the contractual arrangements, they are,
to my knowledge, not the responsibility of the Minister
for Environment, Climate Change and Water. Perhaps
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the member may wish to recast his question in light of
the information that the government has provided.
Supplementary question
Mr BARBER (Northern Metropolitan) — No,
thank you, Minister. We first requested these
documents nine months ago; we learnt two days ago
that in fact both projects have failed to achieve their
milestones. I asked about both the funding and the
regulatory approvals. Let me follow that up. I gave the
minister the opportunity to confirm whether in fact they
have not yet even commenced to apply for their
regulatory approvals. Can the minister explain to me
why the Minister for Environment, Climate Change and
Water is not using the powers that she has got under
regulatory approvals to prevent these two polluting
projects from being given a green light?
Mr JENNINGS (Special Minister of State) — I
think the member, in the information that is being
provided, is scrambling to retrospectively create a
question that he wants me to answer. I think even in his
supplementary question he has not helped himself,
because in fact the decision about the compliance with
the contract in those terms would be made by another
minister within the government. I will try to assist the
member at any time in relation to these matters if the
member knows how to cast his concerns to the
government.

Murray Basin rail project
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Regional Development,
Ms Pulford. In relation to the passenger rail options
component of the Murray Basin rail project, can the
minister provide the house with any detail about how
the government is going in considering different
options and what work has been done, and what
information can she provide us with about the
possibility of including passenger rail in the project?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Barber for his question
and for his interest in the Murray Basin rail project.
This is a very significant investment in our freight
network and one that we are very pleased to be
delivering. I also take the opportunity to acknowledge
the federal government’s having come to the party in
recent days and its desire to contribute funding to this
project. The main line is on the national freight
network, so we were keen to provide the federal
government with the opportunity to support this
project — a $416 million upgrade to the freight rail
network.
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I might just indicate for the house’s benefit and
Mr Barber’s benefit that whilst I have a degree of
familiarity with this project — it is a significant
infrastructure project in regional Victoria and it is of
course something that is very, very important to many
of our agricultural industries — it is a project that falls
within the purview of the Minister for Public Transport.
That specific matter requires a degree of knowledge
about the project, and I think perhaps Minister Allan
would be better placed to answer the question than I
would. But certainly the project is progressing at great
pace. I am advised that around 30 000 sleepers have
been laid now that the project is progressing from
stage 1 to stage 2 works and that there is work
underway in Maryborough.
On the specifications which Mr Barber seeks
information about, I would perhaps seek from the
President the opportunity to provide further advice after
consulting with the Minister for Public Transport.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for that undertaking. In seeking that further
information could she find out for the information of
the chamber whether the government has looked at
possible patterns of service schedules for passenger rail
services, whether there has been an investigation of
what rolling stock would be required and what upgrade
of facilities would be necessary to provide for
passengers at stations along the route, and could she
provide that information to the house? That is, I am
asking whether specific options have started to be
considered. That way I will not have to move another
documents motion asking for possibly a large number
of documents that the government might find onerous
to comply with.
Ms PULFORD (Minister for Regional
Development) — I thank Mr Barber for his further
question. I think Mr Barber will find that the business
case for this project is actually on the internet.
Mr Barber — Yes, I have read that.
Ms PULFORD — You have read that?
Mr Barber — Yes.
Ms PULFORD — If he has read that, then he
would be familiar with the scope of the works that are
funded both by the Victorian government and now,
with that recent news, by the federal government,
which will come to the party on that. So I encourage
Mr Barber to reflect on the information that he has
gleaned from reading the business case.
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Mr Barber — It says passenger rail could be an
impediment to the project. I have read that.
Ms PULFORD — The project is a freight rail
project in the first instance. The major beneficiaries of
this project will be the mineral sands industry, grains
producers and indeed some of our horticulture
producers in the north of the state, who will benefit
from a quicker access to market, reduced freight costs
and much more reliable arrangements by accessing a
rail network that will be much better than the current
greatly depleted network. Of course there are then
flow-on benefits for road users by the transfer from
road to rail of some significant quantities of bulk
product.

Deakin University Warrnambool campus
Mr PURCELL (Western Victoria) — My question
is addressed to the Minister for Training and Skills,
Minister Herbert. The minister is all too aware of the
predicament in Deakin University’s intention to pull out
of its Warrnambool campus and has been very
supportive of the efforts to retain a campus in
Warrnambool. We now need $15 million from the
federal government to secure a commitment from
Federation University Australia to take over the
campus. The 2017 university courses must be set within
the next month, so the urgency to secure the funding is
now critical, with the likelihood the federal government
will be entering caretaker mode in the next few weeks. I
ask the minister: has he had any further discussion with
the federal government to secure the $15 million
necessary to ensure the Warrnambool campus remains
open?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Purcell for his question and his
commitment to this cause. I just note that I have had a
number of formal deputations from and discussions
with Mr Purcell, and I have had a meeting with the
federal member, Mr Tehan, for that area, who are both
genuinely seeking a solution to the issue of Deakin
investigating options for the future of the Warrnambool
campus and its telegraph that it will withdraw. From the
Victorian government’s perspective, it is absolutely
committed to continued tertiary education at the
Warrnambool campus and in the south-west, and its
preferred option is that Deakin stay there. It is an
important campus; it is important for the area. It is a
beautiful campus actually, it is a very nice campus, and
it strengthens the whole education provision.
On education provision, incidentally, we have just
tabled today the report of South West TAFE, which
works with Deakin, and we have seen quite a
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substantial turnaround in its finances and a growth in its
staffing numbers of a considerable number. So there is
not all bad news for post-school education in
Warrnambool. But on this particular matter, I did seek
to have a telephone hook-up with the minister a week
or so ago, and that was cancelled because of obviously
other things happening in federal Parliament at the
time. My chief of staff has met, at a staff-to-staff level,
with staff in Senator Birmingham’s area. And I have
raised this issue in private discussions at the Council of
Australian Governments Industry and Skills Council
meeting — the meeting of training and skills ministers.
In regard to the specific point, my understanding is this:
that Deakin has had losses substantially over each year,
financial losses, and declining numbers of students and
that a proposition is well advanced with Federation
University to take over the operation of the campus and
grow delivery and grow course offerings in the region.
However, the issue of sustaining the losses is important
to them. I understand that at Deakin there is not an issue
about the property. I understand that the current load in
education and health is not an issue, that Deakin has
committed resources, substantial resources, to the
proposition and that it awaits the federal government’s
response to a request for $15 million over five years
basically for contingency funding should the numbers
not meet that to underpin the Federation University
investment.
It is very small money for a significant project like this
when we compare it with what has happened in other
states. When I could not talk directly with Senator
Birmingham — and this is no reflection on him, I must
say — I wrote to him substantially again, a week or so
ago, wherein I reiterated the Victorian government’s
commitment. I have urged him to consider the request
for co-contribution funding over the same five-year
period to ensure growth in the campus can occur. The
purpose of that would be transitional, to help Federation
Uni should there be some transitional losses over that
five-year period. I have also written in regard to
Berwick on this matter. I have not received a reply, but
I agree entirely with the member that time is running
out and that this does need to be resolved. It is a
reasonable request, given that Deakin is putting money,
assets and support on the table. I know it is an issue that
Mr Tehan is also concerned about, and we really do
need an answer. I would urge Senator Birmingham to
conclude his deliberations as soon as possible on this.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for his reply. If the federal government goes
into caretaker mode prior to providing funding,
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whatever the funding may well be, will the minister
advocate on behalf of the university to get Deakin to
take a 2017 intake, which will allow it to continue if it
does take that 2017 intake?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Purcell for his supplementary
question. Can I just begin the answer by reiterating that
of course the state government has a limited role in
running universities, which are self-governing
bodies — I guess I do appoint some people to the
boards, but that is about it — and are primarily the
funding responsibility of the commonwealth. That is
why there is such a pressure on Senator Birmingham to
resolve this issue, and we will help in every way we
can.
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Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. According to the minister’s
advice, who was it that positively identified the species
and number present at Johnson Swamp?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. If I recall
correctly, it was officers from the Game Management
Authority. If that is not the case, I will advise
Mr Young accordingly at the earliest opportunity, but I
believe observations and counts in relation to Johnson
Swamp in recent times have been made by Game
Management Authority staff.
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In regard to the actual question, yes, of course I will
advocate — absolutely. I would hope and expect that
Deakin, which is a fine university — one of the best
newer universities in the country, which is doing very
well in other areas, I must say, and I would advocate for
it — will take its responsibility to the people of the
south-west seriously, will not just jump out if there is
no solution or other provider and will continue
operating there until it can be resolved. No-one wants to
see this campus closed, or closed without any sort of
other organisation — acceptable organisation — taking
it over. So I would be happy to advocate, should that be
the case. I hope it will not be.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Yesterday I
made mention of the government’s intention to publish
a gazette notice which will have the effect of shutting
duck hunters out of Johnson Swamp near Kerang. This
swamp was due to be reopened on Sunday. Why is
Johnson Swamp no longer being reopened?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his ongoing interest in these
matters and his question. Ahead of the beginning of the
2016 open season Johnson Swamp was closed for the
first four weeks of the season due to a significant
presence of Australasian bittern at the wetland. Noting
the advice of the Game Management Authority about
the initial closure, and after considering further advice
from both of our departments about waterbirds at the
wetland, Minister Neville and I have given the legally
required notice of a continued closure for the remainder
of the season. However, this drying wetland has been
closely monitored over recent weeks, and we will
continue to take advice about the latest conditions. Any
continued closure would not be gazetted until Sunday.

Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4671, 4951–2, 4954, 4996, 4998–9, 5024–6, 5033,
5037–8, 5044–9, 5065, 5146, 5182.
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Written responses
The PRESIDENT — Order! In respect of today’s
questions, Mr Jennings indicated that he would be
happy to provide advice on program funding for the
particular support services that Mr O’Donohue referred
to in his substantive question, so that would be two
days.
Regarding Mr Finn’s supplementary question to
Mr Herbert about when the report on training data for
2015 is likely to be released, I would ask for some
guidance as to when that might be expected. I know the
minister said it would be released shortly or as soon as
it was ready.
Mr Herbert — First half of the year.
The PRESIDENT — Perhaps that might be
tightened up. I note that the 2014 data was released in
March, and I also note that there has been significant
activity in the sector that the minister has referred to in
his response and on other occasions which might well
have contributed to some further work in regard to this
data or further analysis that makes sense of it. I can
understand that it might well be a longer period, but in
respect of Mr Finn’s supplementary question, if the
minister could give us in writing some indication of a
time frame for that. That would be a one-day response.
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Ms Bath asked questions of Ms Pulford regarding the
dreadful circumstances of those horses. In regard to the
substantive question, Ms Pulford offered to go and ask
the department for some further information on its
knowledge and some of the interactions that might have
occurred with regard to the RSPCA and following up
that matter. Again, that would be a one-day response.

how that might operate. I do not know the extent to
which the government might have scoped those. I am
only asking for the written response in regard to the
substantive question, but that may well incorporate
some of the matters that were referred to in the scoping
of opportunities for passenger rail services. That is two
days, as it is for the Minister for Public Transport.

Mr Davis asked a question of Mr Jennings in regard to
the drilling tests. In response to the substantive question
only, Mr Jennings indicated that he would be prepared
to go away and seek some further information on that
and clarify some of the matters that were raised in
support of that substantive question. I would ask for
two days on some details of the drilling tests.

Ms Wooldridge — On a point of order, President, I
would ask that you reinstate the question that I asked of
the Minister for Small Business, Innovation and Trade,
Mr Dalidakis, yesterday and to which we have received
a written response today. The question related to the
very concerning negative views in relation to the small
business sector about the government’s interest and
work and in regard to the views of the small business
sector about the minister’s performance and the
government’s performance. The written response says:

Ms Wooldridge interjected.
The PRESIDENT — Order! Yes, it will still
effectively come in on that first day, but for the sake of
terminology it is two days. Because it is a Thursday,
however, it will still come in on the first day.
In terms of Ms Crozier’s question to Mr Dalidakis on
the funding of the program, I first make the comment
that in terms of the minister’s response to that question
I do not regard that the minister has opened himself to
other questions on the Level Crossing Removal
Authority. In other words, the fact that he has provided
an answer on the marketing support package is not
germane to the other aspects of that level crossing
authority’s work, so I do not believe that the minister
has actually put himself in a position of needing to
answer questions in that regard. I think they are still the
province of the Minister for Public Transport and the
representative of that minister in this place.
Notwithstanding that, in respect of Ms Crozier’s
question today I think that the nub of her substantial
question was to establish the level of funds that might
be available in this support package and the timing of
the release of those funds. I would hope that the
minister might be able to find out a little bit more
information in respect of those two matters: the level of
funding available and the timing of the release of those
funds. Given that it is the area of another minister,
again it is two days, but as I said, given the break in the
sitting, it should be available on the first day.
In regard to Mr Barber’s question to Ms Pulford on
passenger rail services associated with a major freight
project, the minister suggested that she was prepared to
talk to the Minister for Public Transport about whether
or not some information might be provided on the
opportunities for passenger rail. The supplementary
question went to a number of other matters in terms of

Do not ask my department to provide — —

Mr Dalidakis — Read out the answer in full. Read
it from the beginning.
Ms Wooldridge — I will:
Do not ask my department to provide advice every time a
private business conducts a survey.
To pre-empt further possible questions, I would like to make
it clear I have also not received any advice from my
department on:
the Cleo ‘Bachelor of the Year’ finalists;
Clinton versus Sanders support in the US primaries;
the popular Facebook quiz titled ‘Which country should
you live in?’;
the current Fairfax online poll asking which supermarket
readers find the cheapest.

I find this an incredibly arrogant and disrespectful
response to a very serious question about the
performance of the government and its failure to
support the small business sector, and I ask that you
reinstate the question.
Mr Dalidakis — Are you interested in the Cleo
bachelor awards?
Mr Ondarchie — You’ll never be in it. Don’t get
excited; you’ll never be in it.
Mr Dalidakis — Because I’m not a bachelor.
Mr Finn — You’re a goose, mate.
The PRESIDENT — Order! Mr Finn will
withdraw that comment.
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Mr Finn — I withdraw.
The PRESIDENT — Order! I share
Ms Wooldridge’s view that this answer is a particularly
disrespectful answer to not just Ms Wooldridge but
indeed the house. When I seek written responses,
essentially I am seeking to have information that is
factual, apposite and — what is the third one,
Mr Jennings?
Mr Jennings — Succinct.
The PRESIDENT — Order! And succinct. In
regard to ‘succinct’, the minister might well have been
best to leave it at his first statement without adding the
disingenuous comments about other surveys, which
provided some ridicule — I think — to the answer. As I
said, in my view it was disrespectful to the house. This
process of written responses is one that I believe is very
important, because it does seek to elucidate information
that is required by the house that has been sought
through a question. In my judgement, in ordering those
written responses it is information that ought to be
provided, or at least an apposite response ought to be
provided to indicate to the house why information
cannot be conveyed to the house.
In other words this particular response is actually quite
disrespectful to the Chair — and the house itself —
because I ordered the answer. I am quite disappointed
that it came across like this. I am not sure what the
minister’s motivation might have been in terms of
providing a response of this nature, but I would ask him
to think upon it carefully, because it was not
appropriate.
In respect of whether or not the question should be
reinstated, I will reinstate it, particularly on the basis
that the minister, having reflected on this answer, might
well clean it up and, in doing so, hopefully he might be
able to provide a clear position as to whether or not he
did receive any information on the Sensis survey. I
would take it from the first line of his answer that he
probably did not; nonetheless, it does need to be
clarified and disassembled from the other material that
was provided in the answer, which was most
unsatisfactory.
Ms Bath — On a point of order, President, which
relates to my supplementary question, I would ask that
the Minister for Agriculture provide a written response
to my supplementary question, because she did not
indicate in her response whether she would investigate
the public complaints around the RSPCA.
Ms Crozier — On a point of order, President, on
Tuesday during question time the coalition asked the
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Minister for Families and Children whether an
investigation into the tragic death of Sanaya Sahib
would take place. The minister failed to answer that
question and was asked by you to provide a written
response. Yesterday she would not comment on the
matter.
After bypassing the scrutiny of the Victorian Parliament
for two days the minister chose instead to brief the
Herald Sun that an investigation by the commissioner
for children and young people would take place.
President, I am wondering if the minister will provide
an explanation to the house on why on the same day
she refused to answer a question in this place she was
briefing the media on exactly the same matter?
Ms Mikakos — On the point of order, President,
that is in fact not the case. Given that the member wants
to raise this issue and the specific question that was
raised on Tuesday, I did in fact provide a written
response to the member yesterday. But I make the point
that the member was essentially asking me to confirm
publicly potential suspects before an arrest had been
made, at a time when there was an ongoing police
investigation. I believe that I have acted in the public
interest. The public interest is to ensure that justice is
served, and I will never come into this house and say
anything that will compromise a police investigation or
compromise a court proceeding that is underway.
I make the further point that in writing to the
commissioner for children and young people I have
done so under a section of the act which enables me to
recommend to her that she conduct an inquiry under
section 38 of the Commission for Children and Young
People Act 2012. That enables her to conduct an
inquiry regardless of whether this child is known to the
child protection system. So in fact I have not confirmed
publicly whether this child or this family was known to
the child protection system. In fact I have requested of
the commissioner that she conduct a thorough
independent inquiry into the services that may have
been made available to this family or whether services
were not made available to this family, so that we can
make sure that we have the best services in place in this
state to keep children safe.
I make the further point that there will be a coronial
inquest into this matter and that will thoroughly
investigate these issues, and the findings of this coronial
inquest will be made publicly available.
I think that the member opposite needs to reflect very
carefully on these matters. I think she has exercised
very poor judgement in relation to these matters. To
come into the house on Tuesday and essentially ask me

QUESTIONS WITHOUT NOTICE
Thursday, 14 April 2016

COUNCIL

to confirm potential suspects before an arrest had been
made is outrageous. It is really outrageous. The
member had an opportunity today in question time to
ask me some further questions, which she chose not to
do. I have explained to the house now the inquiry that I
have initiated and the request that I have made of the
commissioner for children and young people. I think
that the member needs to exercise some better
judgement about these matters, because as members of
Parliament we need to put the public interest above
public curiosity, and the public interest is to see justice
being served.
There are a number of processes that are now underway
that mean it will be very difficult for me legally to
respond to specific questions about this matter. We
should enable the commissioner to get on and conduct
her inquiry, and we should also enable the court
proceedings to commence. We do not know how these
matters will evolve as the criminal trial gets underway.
We need to make sure that nothing is said that will
compromise that trial.
Ms Wooldridge — Further on the point of order,
President, we have exactly the same situation here
where the minister is seeking to hide the true intent of
the questions, which were very clear and which were
clearly what she briefed the Herald Sun on directly in
terms of the investigations. The question was whether
the commissioner for children and young people would
conduct a child death review, and the supplementary
was whether there would be a further investigation of
the safety, wellbeing and untimely death of this very
poor child. They were the questions, and they are
exactly the issues that the minister briefed the Herald
Sun on at exactly the same time that she was refusing to
answer in this chamber. The minister in her extended
response to this point of order did not address the issue
of why she is prepared to brief the media and not this
house.
The PRESIDENT — Order! This is a matter that
does concern me inasmuch as there is a timing issue if
nothing else. I hear what the minister says and I have
certainly taken note of both of the points of order. I
have had a look at the questions from Tuesday again
where I made a number of comments, some of which
are supportive of some of the minister’s comment
today. The thing that concerns me most about this is
that, as I understand it, there was information about the
particular case being before the department that was
released in the public domain around a quarter to 2 or
something on Tuesday and therefore slightly before our
question time. Whether or not that was information that
the minister was aware of at the time — she may well
not have been.
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What does concern me, though, is having made the
responses to the opposition’s questions — responses
that I understand were couched with recognition of the
justice issues and the privacy issues and so forth, all of
the concerns that we have about the family involved in
this tragic incident — the minister has said today,
‘Well, the opposition could have asked questions and I
would have given a response’, similar to the statement
she has now provided to the house. I personally believe
that it would have been better if the minister had sought
yesterday or today by way of a ministers statement or
by way of an explanation to the house, and I am sure
leave would have been granted to accommodate such a
statement, just to indicate that she has now referred the
matter to the commissioner, because I think that was
the nub of a question on Tuesday — whether or not the
commissioner would be asked or would undertake an
investigation.
It seems to me from my reading subsequently that the
commissioner investigates these matters at any rate.
The minister has certainly confirmed that there will be
an investigation because she has, as minister, made a
reference to the commissioner to investigate this
particular matter. In that sense it would have been
helpful to the house had the minister indicated to the
house at an earlier opportunity, by way of a ministers
statement perhaps, that that action had been taken; I
think there would be a lot less concern with the whole
matter. That would have been appropriate and
proportionate to the issues, taking into account the
minister’s concerns about not overreaching in terms of
information provided in these matters so that both
investigations and legal proceedings are not impeded by
the circumstances that are discussed in this place.
Mr Jennings — On a point of order, President, the
commentary on these matters today has not included
the fact that the minister provided a written answer to
the member at least 25 hours ago, and the member was
aware of the minister’s written answer that was
provided in response to the question that was asked on
Tuesday. I will read from that just for clarity. The
minister’s response says:
The death of any child is a terrible tragedy and I express my
heartfelt sympathy to all those who loved Sanaya Sahib.
Pursuant to the Commission for Children and Young People
Act 2012, the commission must conduct an inquiry in relation
to a child who has died and who was the subject of a call to
child protection within 12 months of his or her death.
Accordingly, should the circumstances indicate that Sanaya
meets this criterion, she will be the subject of an inquiry by
the commission.
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That response was forwarded to the member yesterday.
So the member has complained 25 hours after that
correspondence was conveyed to her.
Ms Wooldridge — We read about it in the Herald
Sun this morning.
Mr Jennings — Which is subsequent. The
construction that is being put to the chamber today by
the member who asked the question is that in fact the
Herald Sun was informed of this matter prior to the
member being informed of this matter. That is not true.
There is no fact behind that assertion. The house should
be mindful that the minister responded appropriately to
the question and provided the appropriate scope of the
answer within her responsibility to indicate that should
the circumstances be relevant to an inquiry being
undertaken by the commissioner, that would take place,
and that is the circumstance that the minister was asked
to confirm prior to a charge being laid. The minister did
not confirm that at the time because the police were
investigating these matters that were subsequently
resolved later that day. The minister did not want to
prejudice the position of anyone in the community who
may have been a suspect at that time, and she answered
totally appropriately.
Should the minister actually be invited on future
occasions to make a ministers statement rather than
follow the form of the house, which is to provide the
member with the letter, I would ask the house to reflect
on the way in which ministers statements have been
responded to by this chamber ever since they were
introduced. In fact one after another of my colleagues
who have tried to provide the house with ministers
statements have been treated with contempt by the
house. We are not the beneficiary of the government
actually providing the house with ministers statements
because they are treated with complete contempt and
disregard by those opposite. Indeed they choose to
make a political point 25 hours after they were provided
with the relevant information, as if it had not been
conveyed to them.
Ms Wooldridge — Further on the point of order,
President, I think it is very important that those matters
are not left unchallenged because, firstly, there is an
implication that we were seeking to reflect on
individuals who may be charged. In no way in any
reading of any question is that the case. There is
absolutely no way, and I have the questions in front of
me, that asking if a review will be taken or what the
Department of Health and Human Services or the
minister will do in terms of investigating the safety of
that child in any way reflects on an individual who may
be charged. It is absolutely incorrect, and both the
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minister and the Leader of the Government know that
fact.
Secondly, what is very clear is the timing, that the
briefing happened on exactly the same day the minister
chose to not respond to this issue about a further
investigation. We could not respond at the time because
of course we did not know that the minister was
briefing the Herald Sun at the same time as she was
refusing to answer this house. We knew that when we
read the story in the Herald Sun this morning. Arguing
that there was 25 hours is absolutely ridiculous in the
context that this was raised, which is purely the fact that
the minister was briefing the media and the media was
reporting that today.
The PRESIDENT — Order! In any event I think
that the minister has provided a fulsome statement to
the house in order to assist the house. She did so as a
point of order, which was clearly not a point of order as
such, but I allowed the minister to make that statement
in the hope that members would understand the
circumstances and that she had provided information to
the house in terms of the issues that have arisen. I
certainly think it is important that the house takes
precedence over media briefings in some of these
matters. Nonetheless when I read the answer to the
question and look at the time frames, I am not sure that
they are necessarily in conflict. As the minister and the
Leader of the Government have suggested, they
certainly run very close, but I am not sure that they are
necessarily in conflict. The minister has certainly
provided a statement today, and I thank her for that.
Ms Mikakos — On a further point of order,
President, just for the public record, because I do
respect the processes of this house, I think it is
important that members are aware that the statement
that was issued yesterday was issued very, very late. In
fact I think the house may have even risen at that point.
Members are well aware of the extensive media
reporting of this matter. If I had issued a media
statement much earlier, members would understand that
it would have appeared online in various other social
media outlets pretty much immediately, and that
certainly was not the case. I want to stress that I think it
is important that we do all work to serve the public
interest here, and that is to see justice served in this
case. We have had an absolute tragedy; a child was
murdered. It is contemptible to have members coming
in here and trying to score political points in such a
tragic case.
The PRESIDENT — Order! That matter is
concluded unless there is a motion to any effect.
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Sitting suspended 1.13 p.m. until 2.19 p.m.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question this afternoon is to the Minister
for Education in the other place. The question I ask is:
when will the funding be provided to the schools in the
Eltham Assembly electorate that the Labor Party
promised but has not yet delivered? The first of the two
schools I refer to specifically is Montmorency
Secondary College. There was a promise made by the
then Labor opposition, now government, of $14 million
to upgrade and rebuild the school. In the last budget
only $1.4 million — 10 per cent — was provided to
Montmorency Secondary College, and certainly there is
an expectation that funding will be provided in the
budget that is coming up. Secondly, in relation to
St Francis Xavier Primary School in Montmorency
there was a Labor election commitment of $875 000.
Not one cent of that has yet been provided, so I call on
the minister to make sure that funding is provided. The
school needs that funding, and — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
constituency question is for the Minister for
Multicultural Affairs, the Honourable Robin Scott.
Northern Metropolitan Region is proudly multicultural,
and the many communities in my region celebrate and
showcase the many cultures that call the northern
metropolitan area their home. It is very important that
these groups are supported by the government as part of
its commitment to multiculturalism in our state. Could
the minister advise me of the level of funding and the
number of festivals and events that have been
successful in receiving funding from the government so
far this year?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Roads and Road Safety,
the Honourable Luke Donnellan, and it relates to Grand
Ridge East Road between Boolarra South and Mirboo
North. Of serious concern to constituent and local bus
driver David Tree is the condition of the road between
Fullerton and Old Foster roads, which is used daily by
three school buses, agricultural transports and tourists,
as well as local traffic. Mr Tree feels that there is a
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significant safety risk as the road surface has
deteriorated to a dangerous state through a lack of
attention. Drainage issues, along with spongy
depressions and high traffic, have caused the surface to
become highly unstable. Mr Tree informs me that
recently VicRoads’ equipment was out on site but was
relocated without work being initiated. My question is:
when will the minister prioritise, through VicRoads, the
immediate upgrade of this road to ensure the safety of
our local community? With recurrent funding and
10 per cent of the money allocated from the port sale to
go to rural and regional transport, which is $700
million, there should be no excuse.

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to the Minister for
Public Transport. Last week I was out at the Box Hill
public transport interchange with the federal shadow
transport minister, Anthony Albanese; Anna Burke, the
federal member for Chisholm; Stefanie Perri, who is the
candidate for Chisholm — great candidate that she is;
and a number of other people, including traders and
councillors, who are pretty keen to see the transport
interchange improved. Mr Albanese committed
$100 000 towards that end if a Shorten federal
government is successfully elected at the end of the
year, so the question I have for the minister is: does she
know if the current federal government, the coalition
government, has made any commitments to this end?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Environment,
Climate Change and Water. On 19 August I asked the
minister to confirm that the Albert Park reserve master
plan project had been put on hold. The minister denied
this, saying:
… Our government has brought the community back to the
consultation table and are getting on with developing a
20-year plan for the park that puts the local community at its
heart.

However, this is not true, as a document from Parks
Victoria, which is internal and dated 18 August,
indicates:
After a very long and often frustrating hiatus, I am very happy
to advise you all that the Albert Park master plan … is set to
recommence. Our office has been in discussion … to
facilitate a means of reinitiating the project …
… a number of issues have arisen over the past 18 months
which have been sufficiently ‘sensitive’ to effectively stall the
master planning process.
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The plan was:
… to prepare a … framework plan, but rather than
immediately take that plan out to the community, the
intention … is that (initially at least) the framework plan will
be kept under wraps within government …

And indeed it has been.
My question is: given that the minister’s answer of
19 August has been proven to be incorrect and
Parliament has been misled, when will she provide a
correction and an explanation to the Parliament?

Northern Victoria Region
Ms SYMES (Northern Victoria) — My
constituency question today is to the Minister for
Health in the other place. On Sunday the minister
announced Australia’s largest ever elective surgery
boost for patients. As part of that, Northeast Health
Wangaratta will receive funding to relocate transition
care program beds. My constituents would like further
information about how this is going to assist in
reducing elective surgery waiting times for patients in
the Wangaratta region.

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Premier. The Premier
may not get to the western suburbs often, but I can
assure him that traffic congestion is strangling the west
of Melbourne. Even on a good day traffic on the West
Gate, Calder and Tullamarine freeways and other main
roads in Melbourne’s west is chaotic. One small vehicle
accident can, and often does, shut down the traffic flow
entirely, leaving traffic mayhem for hours. Now the
Premier’s favoured option, and I understand he has
announced it this morning, of the western distributor
will do very little to improve the situation. I am pleased
the federal government agrees, as evidenced by its
decision not to fund any part of the flawed project. The
only real solution to our traffic problems in the west is
construction of the east–west link. Will the Premier
now cut his criminally wasteful losses, accept the
$3 billion offered by the commonwealth and build this
desperately needed road?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for
Employment, the Honourable Jacinta Allan, and I ask:
can the minister confirm that Target, which has had its
head office in North Geelong for over 90 years, is
considering moving to Melbourne and that with that
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there will be the potential loss of over 900 jobs in
Geelong?
As I said, Target has been in Geelong for over 90 years,
but in recent times it has been plagued with
management problems and suspect financial half-year
earnings announcements. Guy Russo, the new CEO,
has indicated that he is developing a long-term strategy
to look at the functions and management of Target, and
today it has been reported in the Geelong Advertiser
that in fact Geelong’s 900 Target jobs are actually in
limbo as the new boss, Guy Russo, searches for a
Melbourne base.
So, again, my question is: has the minister had
discussions with the new CEO, and can she confirm
that that is in fact the case?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Public Transport. I note that it is possible for tram
travellers in Melbourne to be able to download an app
called tramTRACKER, which enables them to see how
far away their tram is. Similarly, I recently ordered a
pizza from Domino’s, and there was another app that
allowed me to see how far away the pizza was — it
only took 6 minutes to get from the restaurant to my
house, which was quite remarkable.
The question that I have though directly relates to the
Ballarat bus service. I met with a former youth
counsellor of the Ballarat City Council at the Ballarat
train station recently and he asked whether there was a
way that Public Transport Victoria could work to
deliver an app similar to the tramTRACKER app for
the bus service in Ballarat. So that is my question: will
the minister deliver for Ballarat an app that will indicate
when buses are arriving?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is to the Minister for Roads
and Road Safety. It is regarding the
Strathfieldsaye Road–Tannery Lane–Club Court
intersection, a notorious intersection that requires a
roundabout to be installed to improve safety at the
location. I recently met with City of Greater Bendigo
councillors and they raised questions about the status of
funding for the upgrade of the roundabout at this
intersection.
Prior to the 2014 election the Liberal Party promised to
spend $1 million to develop the roundabout. Labor also
promised to fix the intersection, albeit at an
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underfunded costing of $800 000. In the 2015–16
budget Labor provided $150 000 to begin planning
works for the project. We are now almost 12 months on
from this promise, and it is time the government
committed to making available the full funding for the
completion of the roundabout.
My question is: will the full funding for the complete
construction be allocated in the 2016–17 Victorian state
budget and can the minister confirm that the entire
project can actually be delivered within Labor’s
election costing of $800 000?

LOCAL GOVERNMENT (GREATER
GEELONG CITY COUNCIL) BILL 2016
Second reading
Debate resumed.
Mr DAVIS (Southern Metropolitan) — I am
pleased to resume my contribution to the debate on the
Local Government (Greater Geelong City Council) Bill
2016. I want to just return to some context for this bill.
We have said a lot already about the commission of
inquiry, the Halliday review. The area that I have not
explored to date is the Victorian Electoral Commission
review that has occurred in parallel with all of these
processes.
The electoral commission has recommended
multimember wards as a new approach, given that
Geelong currently has single-member wards, and that
will be a major change. It may be — and certainly the
inquiry indicates or intimates this — that
single-member wards mixed with a mayor elected
across the whole municipality has been a point of
challenge and contention. It may be that multimember
wards on a proportional basis actually would fit more
naturally with a mayor elected across the municipality
or, as the inquiry recommends, a deputy in the form of
a Melbourne-style arrangement.
I welcome the government’s commitment to consult
with the Geelong community about the model that is
the best model for the longer term. It may be that a
Melbourne-style model with a mayor and a deputy as a
package, on a ticket as it were, would work better with
a multimember ward approach as part of the overall
model. But that will be a point for consultation over the
next period and for the government to talk to the
community about. I know that local members of
Parliament, community members, the business
community and many local organisations will all have a
view on the model that is going to deliver the best
outcome.
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The outcome of course needs to deliver stability and
support for the business community and investment,
and thereby predictability. Part of the governance issue
in Geelong relates to the decision of the current
Minister for Planning to remove larger projects from
the council in terms of planning arrangements. Again, it
is a significant challenge for a council that is seeking to
do long-term planning not to have those planning
arrangements as part of its purview. Of course the
government made that commitment at the election and
delivered that commitment, but if you were to hold the
council to account for not having a long-term plan,
there would be an incongruity in equally removing
from it many of the planning powers that would give it
some leverage to develop and implement such a
long-term plan.
With those comments about the electoral review, I think
the outcome of this process today perhaps will be the
chamber and the Parliament supporting the removal of
the council and a process going forward to develop a
better long-term model for Geelong, and a restoration
of democracy in Geelong in October 2017 is what I
would argue is the appropriate time.
I want to say something about the length of time over
which councils have been removed in the past, and I
think it is worth reading the facts into the public record.
In the case of Nillumbik it was between October 1998
and March 1999. These are recent removals of councils.
Darebin was between May 1998 and September
1998 — so six months in Nillumbik and five months in
Darebin. In the case of Melbourne the election was
brought forward by nine months to 2000. In the case of
Glen Eira between August 2005 and November 2005
was the council removal period, so four months. In the
case of Brimbank — and I will say something more
about Brimbank in a moment — the period was
September 2009 to October 2016, but obviously there
has still not been a restoration of a council there; that is
seven years. In the case of Wangaratta the period was
September 2013 to October 2016, and the minister has
indicated that there will be the restoration of democracy
there in October this year. The period proposed by the
government for Geelong would have been four and a
half years, so far longer than most of these other cases.
In the case of Brimbank there was frank and overt
corruption, with sinister links to the ALP and a serious
Ombudsman’s report that dealt with a series of misuse
of public funds in a way and on a scale you would have
to go well back into the history of the state to find
something even remotely comparable, such was the
misuse of money and the corruption that existed in
Brimbank. Mr Finn has said a great deal about this over
the years, but all of us who were in this chamber at the
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time of the 2006 to 2010 Parliament remember the
Brimbank reports and the links to Labor ministers and
indeed to some who now are in this place. I would
regard Brimbank as being unique, a special case all on
its own. The outcome of that, whether council voting is
restored, is obviously a matter for the minister and the
Parliament. The government, I think, has said that the
people will get their voting rights back in October this
year, but I have to say I still maintain some concerns
about Brimbank into the future, and I place those on the
record.
I want to also put on the record some of the comments
made by local government associations. The VLGA
and the MAV have been very concerned about the
government’s approach to Geelong. Both organisations
have been quite concerned, and I want to quote some of
their comments. Sebastian Klein, the president of the
VLGA, made a point I entirely agree with:
Allegations of bullying and poor governance in any
workplace or organisation should be addressed …
It’s a serious concern that matters of bullying and harassment
were left unaddressed. What’s clear is that this report says as
much about the actions of officers and a failure of leadership
amongst senior staff as it does about councillors and we
would expect action to address this fact going forward.

They are significant issues, he conceded, but he said:
… they are far from a justification for the minister’s preferred
plan going forward.
The recommendations of this report, particularly those around
reshaping of the organisation and setting a long-term vision
for Geelong, should only be done under the leadership of an
elected body.
The VLGA has serious concerns about postponing of
elections until 2020. You have to question why the minister
has flagged such an extended timeframe for administration.

The VLGA makes the point that:
It is incumbent on the minister to set out an orderly process
for the return to democracy sooner rather than later.

It says:
Democracy is not something that you take a holiday from.
The people of Geelong deserve better. The community
deserves to have its voice heard and be represented as part of
the solution.

The MAV said a number of similar things:
The MAV unequivocally supports the need for council to
ensure a safe workplace for councillors and staff. The
immediate focus moving forward should be on continuing the
good work of the current CEO to implement changes that
address the culture of bullying highlighted in the report.
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Cr McArthur, the MAV president, also expressed his
disappointment that the state government is seeking to
remove the Geelong council. He does accept the
deep-seated problems and the challenges facing
Geelong. He goes on to say:
However we question whether adequate alternative options
were fully explored, and sufficient support and time provided
to the council to implement a change agenda following the
Halliday report, before the government took this drastic
action.

That is a point I made earlier — that Halliday and her
report were an important component — and I do not
think the government has treated that with sufficient
respect in its approach. The MAV continued:
Many of the matters identified go well beyond the current
requirements of all councils under the Local Government Act.

The MAV was the making the point that:
The good governance test applied by the commission raises
many other challenges and opportunities for improvement of
council processes and practice.

The opposition and the sector will be looking closely at
the recommendations in the Terry Moran report and
looking for improvements in governance processes that
can be adapted from that for broader application. I think
there are those sensible recommendations. Again I am
not going to tease them out in detail today, but I place
on record that there are good recommendations that do
have wider applicability but they have been applied
here in a way that is retrospective and not in that sense
fair.
The MAV did express concern about the direct election
of a mayor in the absence of any research or substantive
rationale as follows:
The government is proposing to return councillors … which
means Geelong voters miss out on the upcoming council
elections in October this year.

We share that concern but believe moving an
amendment for 2017 is a fair and right balance to strike
between the return of local democracy and an
opportunity for the commissioners and those supporting
them to ensure that the problems at Geelong are
managed and the problems are fixed.
The MAV went on to say:
The ballot box remains an alternative mechanism for voters to
judge the findings of the report.
It has been a difficult time for the whole Geelong community
and restoring community confidence must be a priority.
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I think these are fair points that have been made by both
of the major peak bodies in the sector, and the
opposition has significant support for many of those
points.
The other point that is important to make is that Terry
Moran did not recommend a 2020 return date. He did
not. At the briefing I asked directly about that matter. It
is clear that that 2020 date has somehow or other been
plucked out of the air by the government. It certainly
looks political, it looks partisan, but whatever the actual
rationale or logic was in the government’s mind, I think
it has miscalculated on choosing that particular date.
I have indicated to the chamber that we will move some
amendments, and I am happy to see those amendments
circulated, indicating that the opposition will step back
from some of those amendments if the government
takes a number of paths. I have prepared these in the
light of where things were yesterday and this morning.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — These amendments fall into three
categories. The first category includes amendments
about consultation before the appointment of
administrators. To some extent this has been
superseded by a commitment given by the government,
and the government has said it will put on the record in
the committee stage a clear commitment to consult with
the opposition prior to the appointment of the
administrators. If that commitment is given, I indicate
that we would not proceed with our amendment.
Another part of the amendments relates to the deputy
mayor, and the deputy mayor matter is also a matter on
which the government has given commitments. The
government has said that it itself will move
amendments to remove the deputy mayor provisions.
Understanding in good faith that that is the
government’s intention we would obviously not
proceed, and the government’s amendments would take
precedence over the opposition’s amendments. The
amendments relating to the 2017 date relate to the
return of the council, and the opposition will persist
with that amendment. I understand that the government
does not support that amendment. It has indicated to me
that it believes that the 2020 date is the preferable date,
and on that matter the opposition will simply have to
disagree with the government.
I understand that Ms Dunn, with the Greens, is also
intending to move an amendment, which would seek to
achieve the same thing. I think in that context we will
see an opportunity to discuss that date in committee,
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and the chamber can then make its decisions about
these matters. I think a 2017 date is the right time
period, but I will prosecute that matter further in the
committee stage. As I say, I believe it is the right
balance.
I just want to return to where I started with this
contribution. This has been a sorry tale of government
incompetence and mismanagement of the process.
Members of this chamber and the other chamber were
seeking for some period of time proper information and
briefings about the government’s intention and the way
forward. The government did not see fit at an early
point to provide those briefings to the opposition or
indeed to other members, but it did provide copies of
the report to major press outlets, and I think that is
reprehensible.
Before the report was tabled the Geelong Advertiser
published details. One can never blame a journalist who
gets a scoop; you would expect them to publish it, and
that is what they did. The Herald Sun and other papers
also published the details of the report long before it
came to this Parliament and members of Parliament and
others were briefed about its detail, so I think there are
serious questions for the government to answer. I do
not for one moment imagine that Terry Moran or Jude
Munro or Frances O’Brien are the people who leaked
this report, but I think there are serious questions for the
government to answer as to how that report got into the
public domain in the way it did.
When the opposition and other parties were briefed we
understood some of the points that the government was
making. I thank the officials who undertook that
briefing. I also thank Terry Moran for generously
providing that briefing to members of Parliament.
There is a lot to be learnt from what he said. I do not
agree with some aspects of his report, as I outlined
earlier; I think there are problems with the report in
terms of its partisanship. Notwithstanding that, there are
still things that can be learnt.
To conclude, opposition members will not oppose this
process; we will seek to facilitate the passage of this
bill. We think there are lessons for the government to
learn in the future in how better to manage these
matters. We hope that those arrangements with the
government are made good. For those aspects we will
not move particular amendments, save the one calling
for a return of local democracy to Geelong in October
2017. That is a critical point. A clean-up needs to
happen, we agree, and it needs to happen quickly, but
the return of local democracy is also important. We are
guided by the information that Terry Moran and his
committee presented, but at the same time we do not
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believe that any period of time beyond October 2017 is
appropriate.
We also believe the government will need to commit
assistance and resources to support Geelong throughout
that period with administrators and commissioners in
place. In that context I think there is a significant role
for Local Government Victoria and indeed a significant
role for some of the peak bodies. I think there is also a
role for local business groups and for the local
community to get behind the administrators when they
are appointed and later, hopefully with the return of the
council in 2017, to get behind a newly elected council
in developing a longer term vision, noting the
challenges and weaknesses of that approach.
We do not believe for a second that necessarily having
a long-term vision or plan in and of itself will be
enough to provide the necessary leadership and support
for Geelong. Many a dry document can sit on a shelf,
but it is actually the lived experience of planning and
taking such an approach that is important. The
government will need to decide how it integrates the
town planning responsibilities in Geelong, given that it
has removed large projects from the council. We have
this very fragmented arrangement, and somebody needs
to do the work to bring these arrangements together to
make it cohesive. I would argue that a local,
democratically elected council is integral to the
long-term buy-in of the broader community into the
long-term vision for Geelong.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Local Government (Greater Geelong City
Council) Bill 2016. As I stand here I certainly do not
want to defend bullies and I will not be defending
bullies, but on the other hand sacking entire councils
should be the very last resort. My contribution sits in
that space. It is the intersection of natural justice and
procedural fairness, with strong immediate action to
prevent and punish bad behaviours.
There are a number of questions I want to explore
today. They are: what measures could the government
have taken once it was alerted to the bullying and
breakdown in governance? Which measures might
have tackled the problem and brought the mayor and
unnamed councillors to account before now? Which
measures might have supported the mayor and
unnamed councillors into better behaviour? Which
measures would have created an incentive for the
mayor and unnamed councillors to address the
allegations against them? Which ones would also have
given them a fair hearing? How could the government
tackle the bullying and inappropriate behaviour by the
Geelong council for staff, not just for councillors,
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because that is clearly a feature of the report from
which this bill flows. If action needed to be taken
quickly, what is the fastest way that action could have
been taken by the government? Most importantly, what
action could the government have taken to stop the
bullies while supporting the councillors who have
behaved well, because not all councillors on the
Geelong council are bad.
At every stage there was an alternative for the
government; at every stage another action could have
been taken that would have provided certainty and
would not have provided the mayor of Geelong with a
platform to dismiss the government’s sacking as
political. The government has handed the mayor that
excuse, because even though the government’s actions
may be sincere, bypassing a fair hearing always looks
political. The mayor is using this situation to rebrand
himself as the victim of a political power play and
diminish the seriousness of the allegations made about
him. He is on the front page, where he likes to be,
talking about how great he thinks he is, which is what
he likes to do.
If the government had wanted to give the mayor a
platform, it could not have picked a better process than
this. If the government had wanted to bolster popular
support for the mayor, then this would be the ideal
mechanism to do so. If the government had wanted to
have allegations of bullying and misbehaviour resolved,
it could have used the new antibullying powers in the
Local Government Act 1989.
I turn now to the sacking of good councillors because,
sadly, the good have been swept up with the bad. The
mayor is not the only one who is sacked, nor are the
unnamed councillors whose behaviour was
inappropriate; good councillors are also sacked. It is
manifestly unfair to sack good councillors in any
circumstance, let alone in a situation where they are
demonstrating good behaviour despite a toxic culture. It
is unfair to the councillors and unfair to the community
which elected the councillors.
It is doubly unfair that none of the councillors is named
in the report, so good councillors simply cannot clear
their names and are tarred with the brush of those badly
behaved councillors; they will never be able to clear
their names. To make matters worse, the sacked
councillors whose bad behaviour led to the report’s
adverse findings are able to use this uncertainty to paint
themselves as innocent; they have not been named.
Once this bill passes and they are no longer councillors,
there is no reason to believe they will ever be named.
They can continue to use the cover of doubt to avoid
any sanction.
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Any person reading the report of the commission of
inquiry will perceive this report and the commentary
around it as applying to all councillors. This is patently
incorrect and an injustice to those good councillors who
served the City of Greater Geelong. A more appropriate
process would have brought their behaviour to light;
they might have even been elected again. What we
need to remember in this matter is that there are two
sides to every story and indeed 100 truths. Sometimes
councillors who defend victims against bullies make
themselves the targets of those very same bullies.
I turn now to lessons from Brimbank, because there are
many. The suspension and sacking of Brimbank City
Council should have taught us a lesson, but the
government has not learnt it. Residents of Brimbank
have been paying their rates each year, without having
any democratic say about how those rates are spent, for
seven and a half years now. It will be eight years before
they finally get to vote, eight years without local
representation, and that is a poor outcome for local
democracy and local representation. The lesson should
have been to take early action on bad councillor
behaviour instead of simply describing it in reports.
There are alternatives, and these alternatives could have
been taken. One of those is early action via councillor
conduct panels. We thought the government had learnt
the lessons from the Brimbank council matter, because
last year the government introduced new powers and
processes to deal with governance problems, including
bullying. The Greens supported those new powers.
What we cannot work out is why the government
would go to the trouble of introducing those reforms
and then deliberately work around them.
If serious allegations like bullying are upheld by a
councillor conduct panel, the consequences include
being suspended as a councillor for six months and
being ineligible to be a mayor for four years. Everyone
gets a fair hearing. There is an ability to appeal the
decision of the panel to the Victorian Civil and
Administrative Tribunal. Nobody gets national media
support for saying it is a political sacking. The other
advantage is that councillors who are behaving badly
are picked up early. They are supported into better
behaviour, and if they do not comply, they are out. This
is a better outcome for the people who have to work in
a toxic environment, because the problem gets
addressed sooner.
It is really important to understand the framework that
is in place. The council, a single councillor or a group
of councillors may call for a councillor conduct panel.
In terms of the findings of that panel there are certain
courses of action. If it is remedial action, there is a
recommendation for mediation, training or counselling.
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If it is misconduct by a councillor, the consequences of
that are reprimand, apology, leave of absence for a
maximum of two months or ineligibility to be mayor
for a maximum of four years.
If that finding is of serious misconduct by a councillor,
they will be ineligible to be a mayor for four years, and
a reprimand or a direction that the councillor make an
apology or take a leave of absence for up to two months
could be the consequence. A suspension of up to six
months is another consequence, as is ineligibility to
chair special committees for a maximum of four years.
They are serious consequences, and they should be, for
misconduct and serious misconduct. Of course if the
matter turns to gross misconduct, those consequences
are far more serious, with disqualification as a
councillor for a maximum of eight years and
ineligibility to be a candidate in a local government
election for a maximum of eight years.
So certainly the framework already exists to deal with
bad councillors who may stray into the area of either
misconduct, serious misconduct or gross misconduct. If
the new governance powers did not work, the
government could have suspended the council for up to
12 months plus the 100 days, instead of sacking it.
Brimbank council was suspended by an order of
council under section 219(2) of the Local Government
Act 1989. The suspension took effect immediately, and
I mean immediately. When rumours began to circulate
that the council had been suspended, people rang the
councillors to check, but they could not get through
because the councillors no longer had access to their
mobile phone accounts. The suspension was swift —
immediate — and deliberate. Compare this with the
Geelong council situation. Nobody has been sacked,
they are all still councillors and the mayor is still the
mayor until the commencement date of this bill.
In the Brimbank case the 12-month suspension gave the
government time to introduce and debate a bill to sack
the council. Looking at the time lines in relation to the
suspension of Brimbank council, the order was
published in the Government Gazette of 17 September
2009 and took effect from 15 September. Later the
minister introduced a bill to dismiss Brimbank council
and hold an election in 2012. As that bill was
considered, debate ensued. In terms of it reaching this
place — the Legislative Council — it was first read on
14 October and second read on 15 October, and debate
was resumed on 11 November 2009.
At that time my colleague Ms Hartland attempted to
amend the bill to move the date of the election forward
from 2012 to 2010 and to provide that the Local
Government Act 1989 would apply to the election.

LOCAL GOVERNMENT (GREATER GEELONG CITY COUNCIL) BILL 2016
1786

COUNCIL

Sadly that amendment was lost. The Greens have had a
view that local democracy is important, local
government is an important tier of the democratic
process, and citizens should have access to
representative democracy. So the issue of the date when
democracy is returned to communities is a significant
and critical one for the Greens.
We know in relation to process that no process is
completely certain. If the government did look to
suspend the Geelong council in this case, it could not be
sure whether the order in council would face a
disallowance motion. But in the case of Brimbank
council there was no disallowance motion. The bill to
sack the council was introduced a month later; it took a
month to pass both houses. In the meantime the
government was able to get on with appointing an
administrator; in fact it appeared to have one up its
sleeve when it suspended the council. After the bill
passed the government was able to appoint additional
administrators.
In this case, with the City of Greater Geelong, if the
government had used its powers to suspend the council
for 12 months, then called an election within the
100-day period after that 12 months, the election date
could have been somewhere around October 2017.
Meanwhile the government could have considered the
Victorian Electoral Commission’s (VEC)
representation review, which was tabled in March this
year. It recommended multimember wards.
I might now turn to the proposed amendments by the
Greens in relation to this bill. There are two elements to
our amendments, and they seek to do two different
things. The first has the effect of bringing the election
date forward to October 2017, which as I have just said,
is the date an election could have been held if the
government had suspended the council for the
maximum period. It will also give the new Geelong
council a full three-year term before the 2020 elections.
There is no reason to delay an election beyond October
2017. In fact when we look at the commission of
inquiry report, we see it did not recommend any date
for the election, let alone one in 2020. None of the
recommendations in the report is an action that can only
be completed by an administrator; all the recommended
actions can be continued by an elected council or
during the term of an elected council in the case of an
independent panel. However, an earlier election date is
necessary to address some of the report’s
recommendations.
The report recommends multicouncillor wards to share
representative responsibilities in order to address the
problem of councillors being preoccupied with their

Thursday, 14 April 2016

wards rather than acting for the city as a whole. The
report says it will strengthen council leadership,
corporate behaviour and decision-making. The sooner
we strengthen corporate behaviour and
decision-making the better. Local representative
democracy is fundamentally important to communities,
and at no stage should that be delayed to those
communities. The Greens will not support the bill if the
election date is not amended to one that is far more
appropriate for that community.
Our second amendment goes to the matter of deputy
mayor. The Greens amendments remove all the
changes in the bill that relate to the direct election of the
deputy mayor. The model of direct election of mayor
has likely contributed to the problem, so adding a
directly elected deputy mayor is not going to help. This
problem was predicted by my colleague Mr Barber in
the debate on the reforms in 2012. A mayor gets elected
on certain policies and promises, but he or she does not
have the power to prosecute those policies unless the
rest of council agrees to them. But the problem is that
the councillors have their own platforms, different to
the mayor’s; some of them agree with each other and
not with the mayor.
One of the key findings of the report is that:
A significant number of councillors do not accept or support
the legislated model of a directly elected mayor or the
mandate of the current mayor. Support for the mayor ebbed
quickly following his election to the point where he has little
or no support from councillors.

I add here that the authors of the report are not experts
in electoral system reform. That is the VEC’s job. The
report does not make any really compelling argument in
favour of the deputy mayor being directly elected,
except that some people thought it would be a good
idea. Meanwhile the Victorian Electoral
Commission — which has expertise in electoral
representation — has completed an electoral
representation review for Geelong. It recommended
multimember wards — three three-councillor wards
and one two-councillor ward — making 11 councillors
in addition to the mayor. A likely outcome from this is
that it will make the council more diverse and
representative. The VEC made no recommendation for
a directly elected mayor. I do not see why we should set
aside the VEC’s recommendations when the ink they
were written with is barely dry, as its report was
published only in March of this year.
The VEC review is focused on the democratic rights of
voters. The purpose of an electoral representation
review is to recommend an electoral structure that
provides for fair and equitable representation for the
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persons who are entitled to vote at a general election of
the council, whereas the commissioners did not have to
consider fair representation for voters but were only
recommending electoral reform in an attempt to stop
poor behaviour by elected representatives. The VEC
review was conducted pursuant to its requirements
under the Local Government Act 1989. There was
public information and there were submissions and a
public hearing — an open process, as it should be. The
report does not acknowledge that the VEC’s process
was happening concurrently. I am not sure the authors
were even aware of it when they made their
recommendations.
The Greens amendment would also save public money
because it would retain the legislative framework of the
report that the VEC delivered a month ago, so it would
not have to be repeated. The existing legislation already
provides for a deputy mayor, including appointment,
appropriate remuneration and so on. If you believed the
explanatory memorandum, you would think those
things were provided by the bill instead of having been
copied across from the existing position of deputy
mayor. Currently the deputy mayor is appointed by his
or her fellow councillors. The existing laws also
provide for the deputy mayor to step in as acting mayor
if the mayor is unwilling or unable to fulfil his or her
duties. That is nothing new, despite what the
explanatory memorandum indicates.
Mr Davis has talked about his amendments, and no
doubt we will talk about them further in the committee
of the whole. It is my understanding that the
government is presenting a suite of government
amendments too, which I will also address in the
committee of the whole.
I want to talk briefly about governance and the role of
councillors. There is something that makes me feel
really uneasy when reading the report where it talks
about governance, and that is that the issues are far
more widespread than just in reference to the
councillors. But this bill only recommends that the
councillors be sacked. Why are members of the council
administration not bearing some of the brunt? For those
members who have read the report, the incident with
the pregnant woman requesting shed ventilation and the
manager’s response with an axe is horrifying reading, at
the very least.
The report says the administration has tolerated poor
performance and underperformance, but councillors
cannot manage the performance of staff. That would
completely cross the lines in terms of governance. It is
not something they should be doing, in the interests of
good governance, and when you look at governance
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roles and responsibilities, you see that they simply
cannot direct staff and cannot be responsible for the
actions of staff. Councillors set policy and strategic
directions and make decisions that they are legislated to
make. It is up to the administration to implement those
decisions. If the human resources systems are
inadequate, which this report suggests, it is not the
councillors’ role to solve the issues around the human
resources system; it is the CEO’s role. The CEO
appears to have been working in a bad environment, but
that still does not make it the councillors’ role. The only
staff member a councillor can direct is the CEO, and
that is only with the majority vote of councillors. Even
the mayor cannot tell the CEO what to do without the
majority support of their councillor colleagues.
The other element in relation to the inquiry that I think
is harsh is that the council did not have a 20 to 30-year
outlook plan. I am not denying a 20 to 30-year outlook
plan is a good thing to have, but there is no statutory
obligation for that council to have that 20 to 30-year
outlook plan. If a 20 to 30-year outlook plan is such an
important element of this, well, I would like to see the
government’s 20 to 30-year outlook plan and
understand exactly how many councillors do have that
sort of plan. And if it is really important, why is it not
mandated in the Local Government Act as part of the
statutory responsibilities of local government?
I want to turn now to the commentary made in the
report about ‘looking after my patch’. ‘Looking after
my patch’ is synonymous with single-member wards
not only in this council but across councils in Victoria. I
say this having had experience as a local government
councillor in a single-member ward. You cannot help,
in that circumstance, but think that you are looking after
your patch. It is incumbent on the CEO to ensure that
you understand that you are there governing on behalf
of the entire community of the municipality, but the
reality is that there is a certain part of that municipality
that is your patch and is even regarded colloquially as
your ‘patch’.
I think there is a difficulty in relation to single-member
wards, which of course the VEC has highlighted, and
that is why it has recommended multimember ward
changes to Geelong. There is an added difficulty for
Geelong in that it has the overlay — and it may be a
fortunate overlay for that council — of having marginal
federal and state seats that cover the municipality. That
means that it has the good fortune of probably having a
lot of commitments in relation to elections, where it
might get funding for certain projects. That makes it
very difficult for a council to plan in relation to its
long-term financial plan, because it might find that all
of a sudden it needs to reallocate its funding model
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because of a certain election commitment and because
it is a marginal seat. Then that commitment actually
flows to council but requires some funding from the
council itself. That is a complexity, and I think the
report really does not take into account the complexities
around single-member wards, looking after your patch,
the marginality of those seats and how the election
commitments at those other tiers of government
actually influence the planning, particularly the
financial planning, of Greater Geelong.
In closing, it is important that bad behaviour is
addressed, and the report describes much of that
behaviour. We query the mechanism used and believe
that it is pivotal that democracy is restored to the
community of Geelong as soon as it possibly can be.
There are many matters that need exploring, and I will
certainly be doing so through the committee of the
whole.
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to this important debate. Can I say that as
long as I can remember there have been complaints,
allegations and sustained criticism levelled against the
local council in the City of Greater Geelong. Indeed
issues have been reported quite widely in the Geelong
Advertiser as well as in the metropolitan media, in print
form and on the TV. So I was actually quite pleased to
see the establishment of the Halliday review conducted
by Sue Halliday to look at the workplace culture of the
council.
How did we actually get from the Halliday report to
where we are here today? Simply, the issue came to a
head because this government believed that the
recommendations in the Halliday report were not being
moved upon. We did take that report very seriously and
were concerned about the lack of progress in terms of
its implementation, and at the same time there were
more allegations and complaints being made. That led
the Minister for Local Government, Ms Hutchins, to
appoint three commissioners to conduct an independent
inquiry into the City of Greater Geelong.
As previous speakers have mentioned, three eminent
people were selected: Mr Terry Moran, AC, Ms Jude
Munro, AO, and Ms Frances O’Brien, QC. I believe
that all three brought enormous credibility to the
review. It was an extensive review, and it was a
considered review with very serious recommendations.
It was through this independent scrutiny that we saw in
a coherent fashion a number of issues that have
continued to plague the council. The commissioners
saw a culture of deep-seated bullying, highly
inappropriate language, highly inappropriate behaviour,
a lack of good governance, and indeed an inability for

Thursday, 14 April 2016

many to support and work with each other — and the
list goes on.
But it is not my intention to go through the particular
examples of certain behaviours outlined by the
commission of inquiry into the Greater Geelong City
Council. They are well documented in the report. To
highlight them in this contribution would only divert us
from focusing on what is needed, which should be our
purpose today. I accept the general proposition that
there is systemic dysfunction in the council. I see no
point in debating the nuances of that dysfunction or
going through different types of dysfunction.
We are here today as legislators, as leaders, who,
having been provided with a credible and
comprehensive report, now need to act. The
government is determined to act on the information that
is now being provided, and what it is proposing is clear
cut. To do nothing would be to turn our backs on what
is clearly a serious problem and on those people who
have spoken up. The report speaks for itself. I put it to
those members of this chamber who have read the
report: could you possibly imagine what it would be
like to work in such an environment?
I cannot imagine what it would be like to wake up
every morning and simply dread the thought of going to
work, forcing yourself to get up every morning
knowing that there is every chance that the day is not
going to go well. It is incumbent upon all of us to make
sure that we have safe and healthy workplaces. We owe
it to every single worker, but we also owe it in this case
to the Geelong ratepayers. In accepting that the
workplace culture of the council is totally unacceptable,
it is easy to understand how people cannot be focused
on developing and implementing the most effective
services for taxpayers.
One of the issues that stood out for me when I looked at
the level of dysfunction was the report’s
recommendation for an independent panel to deal with
the current cases and the backlog of complaints. The
report says that the panel would need two years. The
sheer number of complaints and the length of time that
has gone by where complaints have not been resolved
rings alarm bells for me, and it is just one example of
how clearly fractured the organisation is. What rings
true is that it is not just the quantum of complaints but
the prediction that it will take at least two years for
standards of conduct to be established, understood,
implemented and enforced.
The issues of the operation of the council have been
around for a very long time, as I said. At least now we
have a report undertaken by eminent persons who
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suggest a range of actions. Instead of getting embroiled
in accusations, hearsay, party political point-scoring,
gossip or meaningless media glamour grabs, it is
important that we have an approach that turns what can
be seen as a simply dreadful situation into an
opportunity to make changes. We owe it to our
community, the ratepayers, businesses, investors,
council employees and those who are the most
vulnerable in our community.
At a time when our community needs governments at
all levels to stand together and stand tall, this council is
duty bound to be professional, driven, strategic and
assertive to assist in getting us through what is an
incredibly difficult period in Geelong. We need a
council we can rely on, a council we want to interact
with and a council that really cares — and, I repeat, a
council that really cares, that works cooperatively,
where individuals understand that serving the
community in a genuine way and providing services in
a meaningful way is paramount. So let us not shirk our
responsibility today. Let us step up and create the space
for change to occur — change that will not only break
down the systemic problems within the council but will
also bring about new behaviours, new systems and a
hungry appetite. We need an insatiable appetite to wind
our way through everything that can be thrown at us as
a community and come out on the other side with the
community and the local economy intact and ready for
growth.
For those who have been constant detractors of the
council, I humbly state that you also have a
responsibility and an opportunity to play a positive role
in creating a new paradigm. I challenge the detractors to
demonstrate leadership so that in the conversations we
have in our community we encourage positive
conversations. We simply cannot expect those looking
from the outside to take us seriously if we are seen to
only snipe at each other.
All we want is a council we can be truly proud of, one
that walks with the community in every sense in good
times and in bad times. We want it to be a place where
ideas are encouraged, where individuals want to come
to work, want to come to the table and want to spark
inspiration, and where solutions are searched for and
the doctrine of ‘If there is a will, there is a way’ is
supported. We want a council where blockers and
stoppers are outed and the notion of what is good for
Geelong and its people reigns supreme. We want a
council that epitomises leadership and a council we are
proud of. This is our chance to make a difference, to
make a new start. It is a generational opportunity. Let
us not waste it. Let us embrace it and help to create
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what could be a truly phenomenal council that can and
will inspire us.
I look forward to the committee stage of the bill. I think
it will prove very interesting. Mr Dalidakis from the
government side, who has carriage of local government
issues in this house, will be formally responding to the
amendments put forward by the Liberal opposition and
the Greens party. I commend the bill to the house.
Mr RAMSAY (Western Victoria) — It gives me no
pleasure to speak to this bill. In fact this has been a
shemozzle right from the start in relation to the way that
the Labor government has presented to the Parliament a
problem about cultures that has a history going back to
the 1990s. In fact in 2005 the then member for Geelong
in the Assembly, Ian Trezise, said that people were fed
up with the conflict of interest controversies dogging
the Greater Geelong City Council. Guess who was the
mayor at the time? Labor’s Peter McMullin. There have
been problems associated with the council going back
through a number of mayors, both Labor and Liberal.
In fact Gary McMullen, a psychologist, said that in
2006 he warned the council about the bullying at that
time. Guess who was the mayor then? John Mitchell,
another Labor mayor.
Ms Tierney — On a point of order, Acting
President, John Mitchell was not a Labor member.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order in relation to that.
Mr Ramsay, to continue.
Mr RAMSAY — My point is that the issues around
the City of Greater Geelong are no different to those in
a lot of councils in my electorate of Western Victoria
Region. In fact every day I get constituents coming to
me telling me how dysfunctional councils right across
the state of Victoria are. We have heard Mr Purcell
quote the Warrnambool City Council — he was mayor
of Moyne some years ago, just next door. I can refer to
the Colac Otway Shire Council, my own council, where
there are divisions within the council, disagreements
and accusations of bad behaviour and a poor code of
conduct for councillors. The City of Greater Geelong is
not isolated in the fact that there appears from the
outside to be dysfunction within the council.
Mr Davis interjected.
Mr RAMSAY — That is right, Mr Davis. It is not
Robinson Crusoe. I have a litany of media reports going
back to 1990 with accusations of bullying, bad
behaviour, council bad behaviour, council staff bad
behaviour, lack of cohesiveness, lack of governance,
poor decision-making, backlogs in planning, and I
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could go on and on. Yes, we know there is a history of
problems associated with the council, and that has been
highlighted in two reports that have been referred to in
contributions from members in this chamber. They are
the Halliday report, the most recent report to identify
problems associated with the council in relation to
workplace bullying that go back years — decades —
and then we have the recent commission of inquiry
report that has indicated the same thing and has some
consistency with the Halliday report in relation to
problems associated with the council.
They call it dysfunction. My view is yes, we have heard
about many councils that have dysfunctionality in their
governance regimes, their codes of conduct for
councillors and their decision-making processes. That is
not a hanging offence. That is something that needs to
be addressed, and there have been different bits of
legislation go through this house to address the
governance and behaviour of councillors and council
staff throughout the local government area.
The commission of inquiry report makes a number of
allegations about submissions from, I understand,
250 different people within the community of Geelong
and outside that there were cases of bullying both by
councillors and by council staff. But what is most
amazing is there is not one name identified in this
report, bar one. Who do you think that might be? That
is the current mayor, Darryn Lyons. The only person
who is mentioned is a person who has been on the
council for barely two years, and yet he features in a
report that details bad behaviour and problems going
back over decades.
Why would we on this side of the house not think there
is a political stitch-up in the way that the Labor
government has brought this legislation forward? If
members want a more perfect example, how about the
fact that we were reading about this confidential report
that had not yet gone to the minister but had landed on
the table of the Geelong Advertiser two weeks before
the report was presented to the minister. The whole
Geelong community was reading the details of this
report two weeks before it was even given to the
minister, let alone tabled in this house or in the lower
house. The Geelong community was pre-conditioned to
the fact that the government was going to sack the
council. It was pre-conditioned purposely by the
leaking of this report — I assume out of the office of
the minister, Natalie Hutchins — for the community to
read, absorb and then be conditioned for the final act
that we are seeing this week.
Talk about the final act, what about the death of a
mayor by a thousand cuts? What did we see on
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Tuesday? An apparently urgent piece of legislation
came to the Assembly to be first read before the report
was even presented, and before we had even had a
briefing. The Greens indicated in the Assembly that
they had not even had a meeting with the minister at the
time. We had had a scant meeting. Our opposition
spokesperson for local government had a scant briefing,
but none of us though. We actually live in Geelong. We
actually work in Geelong. We represent the Geelong
community. We deserve a bit of respect. You might
have thought the minister would have rung up and said,
‘Simon, you’ve got an office in Geelong; you have
been living and working with and representing the
people in Geelong. I just want to give you a heads-up
on what might be in this report’. But no, I had to read
about some of the detail in it in the Geelong Advertiser,
like most of us did.
What is the detail in this report? Yes, there are some
allegations made by different individuals who no doubt
had some significant grievances over a long period of
time that they submitted to the commissioners. I am not
belittling the report. We have already acknowledged
there is enough evidence to suggest that the council
needs to be sacked, for want of a better word. But there
is nothing substantial in here that indicates where the
problems are. Seriously, if allegations are made against
council staff, the responsibility for council staff lies
with the CEOs. Why was Steve Griffin not mentioned
in this? Or the other CEOs? Supposedly all this
bullying that was taking place was by council staff yet
there is no mention of any CEO. Where is the
investigation by the Ombudsman into non-action by the
CEO in relation to dealing with workplace bullying? I
have not seen any response in this report about any
reports going to the Ombudsman or about council staff
bullying other staff members in the workplace. I saw no
report in any minutes of council meetings where the
CEO had taken action against council staff for bullying
other staff in the workplace. The only thing I have seen
here is that the council has been taken to task in relation
to bad behaviour or bullying in the workplace yet
no-one is named.
What we have done is tar with the same brush all the
good work that good councillors have done over a long
period of time and said, ‘Well, I’m sorry, you’re all
gone, and you’ll be branded for life that you’ve
oversighted a council that has been sacked because of
poor governance and because of a whole range of
allegations made by people that obviously had
grievances or concerns over many, many years’. I
believe this government has failed in its duty to make
sure that whatever legislation it brings before the two
houses is based on substance, based on fairness and
based on an outcome that the Geelong community
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actually has some responsibility for and some
engagement with.
But that has not been the case. All we found out is that
the commission’s report was leaked to the Geelong
Advertiser two weeks prior to being given to the
minister, and then the minister, only 24 hours before the
legislation was pushed through the Assembly, gave a
briefing to some opposition members. Not only that but
how farcical is this: the government guillotined the bill
at 5.30 p.m., gagged debate and rammed the legislation
through because it knew it had the numbers. Then last
night the government was supposed to bring the
legislation into the upper house for second reading, but
for whatever reason the government mucked that up
and we never got around to having the legislation in the
house. Then the government complains about
dysfunction! Only this morning when the government
was going to present the second-reading speech it could
not work out who was going to present it and the
speech was given to a crossbench member. The process
whereby the government brought this legislation to the
house just defies description, and I note the
dysfunctionality of the Labor government in actually
following through on process.
Not only that but I am reading now on theage.com.au
the outcomes of the deliberations of this Council.
Apparently the job is done and there is no need for me
to speak anymore. It is already being read about in the
Age. This is typical of what the government did with
the Geelong Advertiser. The government has leaked the
outcome to the papers and we are reading about it
today. Nevertheless, I understand that there will be
amendments from the Greens, the coalition and the
government, and we will go into committee and no
doubt we will talk about the proposals in detail.
To put things into perspective, I went through how the
Commission of Inquiry into Greater Geelong City
Council report had been tabled in the lower house. I
have already said there is no doubt that the Halliday
report demonstrates a culture of bad behaviour and poor
governance that must be addressed. We have all agreed
to that. But the City of Greater Geelong is not the only
dysfunctional council, and we have talked about that.
For me the report raises more questions than answers.
Why was Darryn Lyons the only councillor named,
given there is a history of workplace bullying at the
council? Why was it only elected representatives who
were tarred with the same brush and sacked? Why did
the report not name and shame council staff accused of
bullying? Why were they not investigated by the
Ombudsman? There are many serious issues to be
addressed in this process.
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To his credit, Keith Fagg tried to demonstrate the
shortcomings of the direct election model and corrupt
ward funding, and when we were in government the
Committee for Geelong encouraged us to go out into
the marketplace, into the Geelong community, and
consult. David Morris in the Assembly, the
Parliamentary Secretary for Local Government at the
time, did that, and comprehensively, with surveys and
walking through the malls and talking to the
community about their preferred models. We did put in
place a directly elected mayor model. Granted it was
different to the Melbourne model and somewhat
different to what the Committee for Geelong wanted,
but we always considered that bill to be part of a
tranche of legislation and that there would be a review
process once it was bedded down to see whether there
needed to be some changes. Under the legislation the
Victorian Electoral Commission was to hold a
six-month review of that particular model and could
make changes in 2016 prior to the local government
elections. So there were a number of steps in the
legislation that could have taken place to improve the
model if it was not working.
Darryn Lyons basically inherited a governance system
that was not to be his friend, and now he is the
scapegoat. There is no doubt about that. Labor sees him
as a threat to the natural order at Geelong Trades Hall
and to controlling the city — we know that. Richard
Marles has said as much in many media reports. We are
concerned about the consultative process for the
election of the commissioners, and David Davis has
already indicated that we will be seeking consultation
within the committee stage about how that unfolds
because it is important. There is a need for a bipartisan
approach to make sure it will not be political and not be
seen as political so that the Geelong community
actually has some comfort that this is not going to be a
Labor caucus running the city for the next few years. If
Labor had had its way prior to this morning, it would
have been for four and a half years, but no doubt some
of the amendments will deal with that particular issue.
It is an important issue for us to make sure that the
appointment of commissioners is non-political, and
certainly I will be supporting a full consultative process
with the parties in relation to those appointments.
The tragedy is that the actions of the Andrews
government will cause huge collateral damage, but it
will not simply punish those who are really guilty of
unacceptable behaviour. The commission’s report
could have named and shamed them, but it did not.
Political expediency has brought us to this point. We
have seen how the government has rushed this
legislation through in an ad hoc manner over the last
two days for it to be presented to the Council this

LOCAL GOVERNMENT (GREATER GEELONG CITY COUNCIL) BILL 2016
1792

COUNCIL

morning. Thankfully we have a Legislative Council.
We saw with the port of Melbourne lease sale that the
upper house had a significant role to play in making
sure the legislation was fair and decent for Victoria and
provided the sort of benefits that Victorian taxpayers
expect.
Again, the Legislative Council has a really important
role this afternoon to make sure that it does the best by
the Geelong community and that it actually makes sure
that the commissioners are fair and bipartisan in their
approach to the administration of the city. We want to
make sure that the model is appropriate — whatever
model it is — and Terry Moran did not identify a
model, despite what Labor’s legislation indicates. We
want to go out and engage the community. We have
had a taste of one model, and we want to make sure that
there is full Geelong community consultation in relation
to that model. And we do not want to see this dragged
out to 2020. We want finality.
The Geelong community wants some security and
comfort knowing that we will have democratically
elected representatives representing the city before
2020, so we have got time. We have a very good CEO
in Kelvin Spiller, who hopefully will have very good
commissioners supporting him to be able to administer
and put in place good governance roles and make sure
that the city is ready for a directly elected model,
whatever it might be, after full consultation in 2017. It
is on that basis that I will support this bill with those
amendments that the coalition is foreshadowing
moving in the committee stage.
Mr MORRIS (Western Victoria) — Similarly to
Mr Ramsay, it is with no pleasure at all that I rise to
make a contribution to debate on this bill. This bill sets
out to achieve an outcome that is politically opportune
of the government to try to force through this house —
and force it through exceptionally quickly, at a rate of
knots that is rarely seen with legislation.
I think it is important to note that what we normally see
before a piece of legislation comes before this chamber
is a Scrutiny of Acts and Regulation Committee
(SARC) report, a report that would allow us to look at
the impacts and the implications of a particular piece of
legislation prior to us considering it in this house. This
is something that is not available to us as a result of the
way the government has decided to deal with this
particular piece of legislation. We should have the
oversight. SARC should have had an opportunity to
look at this bill. However, due to the way the
government has gone about introducing this legislation,
that is not going to be the case.
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This has been an opportunity for the government to get
an outcome that it had predesigned. The government
had predetermined the fact that the mayor of Geelong
was to be got rid of, that the council was to be sacked. It
started with that as its beginning point and worked its
way through a way of being able to design that to
occur. As other speakers who have spoken before me
have said, the fact that we were hearing about this
through the media, the fact that the Geelong Advertiser
for some reason had access to this report prior to it
being tabled in Parliament and the fact that this was
dropped to the Geelong Advertiser so that the
community of Geelong was finding this out through the
front pages of the paper rather than finding it out
appropriately through channels that would be expected
from a good government are all unacceptable to the
people of Geelong.
The report from the commission of inquiry certainly
does raise some significant issues with the council of
Geelong and indeed with the organisation. I think it is
important to separate those out: we have the council —
the mayor and the councillors — but we also have the
staff who are employed by the City of Greater Geelong.
There are some very concerning instances of bullying
and the like that have been raised through this particular
commission of inquiry that relate to the mayor, the
councillors and the staff. However, I think in an
organisation of 2700 people there are going to be
instances of bullying. It is exceptionally important that
those are appropriately dealt with; however, in an
organisation of that size we are always going to see
some bullying. It should not be accepted, it should not
be tolerated in any way, but there are going to be those
instances. In terms of the naming of the mayor in this
particular report, the mayor himself is a councillor, and
the report writers — those who were commissioned to
write this report — should have seen that they could
have referred to the councillors as ‘councillors’ rather
than stipulating ‘the mayor’ in particular instances. It is
most unfortunate that this report does single out the
mayor. There is nobody else in this report who is
singled out. It is just the mayor who is singled out, and
it is unfortunate that the report writers have sought to
do that.
In terms of the implications of the recommendations of
the report, there is reference to bureaucrats being put in
place to run the City of Greater Geelong for a period of
time not stipulated in this report, but this is referenced
in the legislation that we have before us. I certainly very
much support the amendments that have been put
forward by Mr Davis; they are very sensible
recommendations. However, the report recommends
that the bureaucrats who are appointed by the
government give urgent priority to the development of
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a 20 to 30-year outcome-focused vision and strategy for
the council and the city, developed in consultation with
key business, community and other stakeholders.
If this particular recommendation was to be
implemented, we would see that there would be no
representation on the council by those who had been
elected by the people of the City of Greater Geelong,
and these bureaucrats who would have been put in
place by the government would decide the future
direction of the city of Geelong for the next 30 years. In
effect, this Labor government would be able to direct
exactly the way that it wanted the City of Greater
Geelong to function for the next three decades, without
any input from democratically elected councillors, so I
certainly do wholeheartedly support the amendments
that have been put forward by Mr Davis to ensure that
the people of Geelong, who are best placed to choose
the leaders of their city, are put in a position where they
can elect those councillors to ensure that that future
vision for their city is decided by them rather than be
dictated to them by this government.
I think it is important that we have a look at what other
stakeholders have said about this potential sacking of
the council. The Victorian Local Governance Authority
(VLGA) has certainly come out very strongly with its
view on the proposed sacking of the Geelong council,
and Cr Sebastian Klein, who is the president of the
VLGA, has said:
This has made an absolute mockery of due process.
First, there was the leaking of key findings and
recommendations barely a day after the report was handed
over; now the minister has selectively briefed media on the
report’s findings without cause for natural justice or respect of
public disclosure.
What’s more, key parts of the minister’s release are at odds
with even the most basic understanding of local government.
Every council is required by legislation to release a council
plan detailing council’s strategic vision for the community.

He went on to say:
One has to wonder, is the minister ignorant of due process or
just too arrogant to care?

Being a former councillor and mayor myself, I think
those who have been through the local government
world do understand how it works, but this piece of
legislation certainly does not reflect well on the
minister in terms of her understanding of the way local
government works and its importance.
Local government is incredibly important. It is the level
of government that is closest to the people and the one
that is the most influenced, I am sure, by its local
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communities. It is local councillors and mayors
themselves who are in the best place to decide what is
in the best interests of their communities, not
bureaucrats that have been put in place by an
ideological government.
The other provision that I have concerns about with
regard to this piece of legislation is the provision for the
election of the deputy mayor. Having a deputy mayor
who is popularly elected as well as a mayor who is
popularly elected creates the potential for huge conflict.
For example, if we were to have a mayor of one
political persuasion and a deputy mayor of another
political persuasion, the two could be in constant
conflict. This is the exact issue that has been identified
in the report. Indeed I am of the view that the
legislation was drafted with a view of the report that
may have been read in a slightly ambiguous way. The
report says the positions of mayor and deputy mayor
should both be directly elected to strengthen support for
the mayor.
However, the Melbourne model of direct election,
where the mayor and the deputy mayor are directly
elected together, would facilitate a much better
outcome than the one that has been proposed here,
where we have both of them elected, but separately, by
the people of Geelong, which cannot possibly achieve a
good outcome. It is something that has never been
floated. It is something that appears to have been a
thought bubble of either the minister or a bureaucrat
who has not thought through the true implications of
this particular piece of legislation.
I wanted to comment on the reference in the report to
‘some councillors’ who have behaved in bullying ways.
There are many councillors at the Greater Geelong City
Council who have done great work and represented
their communities exceptionally well. However, they
will now be tarred with the same brush as those
councillors who have acted in a bullying way; and
similarly those who have acted as bullies have not been
named, have not been identified and have not been
called out for their behaviour. Who is to say that that
behaviour is not going to continue in the future?
I think a huge opportunity has been missed here in this
report to say ‘These are the people whose behaviour has
been unacceptable’ and ‘These are the people whose
behaviour has been acceptable’, and appropriately call
them out so that the community knows and so that that
behaviour can be addressed into the future. It is
unacceptable for a bully to be identified as a bully and
then not be called out for that behaviour. It will only
perpetuate that behaviour into the future if those people
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are not identified in regard to the unacceptable
behaviours they have exhibited.
I will conclude very soon, but I do feel that we have a
piece of legislation here that is deeply flawed. I am
pleased to see that Mr Davis has seen fit to fix the
shoddy work of this government, but I believe there is
an opportunity here to ensure that the City of Greater
Geelong does have the opportunity for good
representation in the very near future to ensure that the
best interests of the great city of Geelong are
represented into the future.
Mrs PEULICH (South Eastern Metropolitan) —
First of all, can I say that this process of the dismissal of
the Greater Geelong City Council has been described as
a shemozzle by Mr Ramsay, as shambolic by the
shadow minister and as a stitch-up by many. I agree
with all three but most notably that it is a stitch-up. This
is not to reflect on the commissioners themselves but to
say regarding the problems that have been identified in
this particular commission of inquiry report, which has
now been tabled but which was released to the media
for consideration way ahead of members of Parliament
and the community and which had to be tabled after the
bill was introduced in the Assembly, that its findings —
and findings are not necessarily fact — could apply to
any council around metropolitan Melbourne and rural
and regional Victoria.
It is quite clear in the report’s general comments that
indeed the council was not found to have been in
breach of any legislated requirements or standards. We
have also read that the mayor, in his defence, has
mentioned a dramatic increase in the community
satisfaction survey over time, and the council is to be
commended for that. As to the criticism that somehow
it does not have a diversity plan, I would like to know
how many councils do; and that it does not have a
30-year plan, I would like to know how many councils
do; and indeed that relationships between councillors
and council officers are tense and difficult is nothing
unusual because the local government sector is long
overdue for reform. The situation in the Greater
Geelong City Council is a symptom of the state of the
local government sector, regrettably. There are a
number of things that could have been done and should
have been done in order to make it a more effective
sector.
A lot of that I think has to do with a number of issues.
First and foremost is the move toward postal voting
The majority of councils, bar 10, engage in postal
voting. That basically means that 50 per cent of
councillors are tossed out after any election campaign,
so the corporate knowledge goes out the window. Part
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of that is to do with the running of stooges and running
mates through the postal packs where serious political
players exchange preferences and feed in to a main
candidate in order to dupe the electorate. I have been
calling for a long time for the removal of how-to-vote
cards from those postal packs as a way of cleaning up
and bringing greater transparency and accountability to
local government elections.
The other area where I am a strong critic is the
multicouncillor wards. Now having seen their
operations, I am a staunch opponent of multicouncillor
wards, which institutionalise party politics and political
tensions and instability because invariably you will
have someone elected from the conservative side of
politics, someone from the Labor side of politics, and
whoever gets up third, and it may be an independent or
it may be another Labor person or another Liberal,
depending on the political profile of the electorate.
In my view the future of local government rests on
keeping it simple: single-councillor wards, where
whomever wins gets the chance to do good work for
the community, and if they do not they get tossed out.
There is no way that you can shift blame to other
people. If you do a good job you will be returned, and if
you do a bad job you will get your backside kicked.
That is how it ought to be.
The other complicating factor of course, considering
the huge turnover of councillors at every council
election, is the fact that the bureaucracy has grown in
power. The reality is that we have extremely well paid
chief executive officers who are getting packages that
probably begin at $350 000 and go upwards —
certainly more than the Premier of the state receives
and until recent times more than the Prime Minister has
received. Let me tell the house, many of them are not
first-class administrators. Many are probably about
third-tier administrators. What makes it worse is that
their contracts are not mandatorily advertised and they
are not subjected to any sort of competition for their
reappointment. The whole local government sector is in
a state of malaise and in desperate need of some clarity
and reform. Until that occurs all of those councils will
continue to limp along and suffer the types of
consequences which have been identified in this report.
We all agreed some time ago, and an amendment was
passed to that effect, to provide that a minister can
actually dismiss a bad councillor.
Before I go down that track, I think what is really
important is to define the term ‘dysfunction’. My
understanding, and I like to keep it simple, is that
dysfunction means you cannot make a decision — that
a council cannot make a decision. It is not my
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understanding that indeed this council cannot make a
decision. The round robin of mayoral negotiations in
other councils often means that although they make
decisions, they go backwards the year after. This horse
trading occurs, so very little progress is made in the
community over an electoral cycle. I still believe that a
directly elected mayor — I will not call it a popularly
elected mayor — gives us an opportunity to allow a
community leader with a vision to be elected and to
have that support in order to deliver that agenda and to
be held accountable. Let me say, having seen close up,
for example, the workings of the City of London with
mayor Boris Johnson, that I think that is the sort of
model that can only take our communities forward.
We all participated in the debate about there ought to
be, and it was recognised by the sector, an ability to
actually chuck out an individual councillor who is
badly behaved. That was preferable to dismissing an
entire council. The minister could have actually used
that provision to deal with those councillors who were
deemed to be destabilising. She chose not to. Only one
has been singled out, only one has been maligned, and
those who have unfortunately been contributing to the
undermining of not only this particular council but also
the previous one under the previous directly elected
mayor have remained anonymous. It is my
understanding from the local area that the two
contributing councillors are from the same faction as
the minister, so I would actually question the motive
behind the minister not exercising her power to chuck
out badly behaved councillors in order to give the City
of Greater Geelong the opportunity to move forward.
The other option where legislation would not have been
required is that the minister could have, if she wanted
to, suspended the council for the remainder of this term.
No legislation would have been required; she has the
power already. She has chosen not to do that, and you
have got to question the reason. Certainly there is a
bank-up of complaints and issues, and that is a
reflection of the functioning of the council and power.
Much of that is in the hands of the bureaucracy and the
chief executive officer, yet the one who largely seems
to be wearing the odium is the mayor, and obviously
the dismissal of the other councillors maligns their
character whether they have been contributing to the
dysfunction or not, and I question again the definition.
The minister could have allowed the electorate to elect
a new team come October. She has chosen not to do
that.
What she wanted to do was have a system whereby we
could have the federal election pass by, we could have
the council elections pass by and we could have the
next state election pass by. What a wonderful
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entrenchment of Labor Party power in the City of
Greater Geelong that would have allowed. I commend
the shadow Minister for Local Government, David
Davis, and the Greens, I believe, for actually wanting to
bring the next Geelong election forward to 2017. It
certainly makes the bill more palatable, even though, as
I said, I think it is actually a stitch-up in a major way.
The whole area of bullying and relationships in local
government is an area that needs serious consideration.
Unfortunately the term ‘bullying’ has assumed a
broader and broader parameter; if you have even a
robust disagreement on a single occasion, suddenly a
person can be accused of bullying. To be honest with
you, I think it is nonsense. It is absolute nonsense, so I
think some work needs to be done in this area to ensure
that our departments, our bureaucracies and our local
governments are not rendered ineffective to the point
where you cannot even exchange ideas robustly or
passionately yet respectfully in a meeting for fear that
someone may point the finger and you will be accused
of bullying. There is no more effective a way of
maligning and destroying one’s character than to accuse
one of bullying, even if it is not substantiated.
Unfortunately if someone in the bureaucracy does not
like what you do, often they may take their foot off the
pedal and go light on a resolution, and often it may not
be implemented if the bureaucracy does not like it. If
the senior officers and the chief executive officer do not
like it, it never sees the light of day. I feel sorry for
councillors. Having been a councillor myself in a
different era, I say it was a very different experience. I
feel sorry for councillors because they are no longer
able to do their job.
There are a number of other issues that have been
brought to my attention. Of course ward boundaries
should always be subject to a process that is at arm’s
length from government. It should be undertaken by the
Victorian Electoral Commission and it should be done
in consultation with the local community. I again say
that I believe the three-councillor ward system needs
close scrutiny. I believe it actually institutionalises
political instability and a lack of accountability for
individual councillors, so I think that experiment needs
to end. I call on the minister to indeed make some of
those simple changes before the next council elections.
Every council suffers a similar malaise and similar
issues and problems.
The Municipal Association of Victoria and the
Victorian Local Governance Association have failed in
my view to fulfil leadership roles in this sector. The
sector is desperate for leadership — it is not getting it
within council, it is not getting it from the peak bodies
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and often it is not getting it from the office of local
government. There needs to be a method by which
these complaints are brought forward and indeed
resolved and by which guidance can be provided. I
understand that a monitor was put in place, but I cannot
understand why that has not been successful. I believe
that the process has indeed been shambolic. It smacks
of a political stitch-up. I think it will do enormous
damage to the individuals who have entered into public
service or community service with genuine intentions
and commitment, and I think we have to be wary of
similar stitch-ups. If this goes through without the sort
of public scrutiny that it deserves, then it is obviously
the first cab off the rank — wherever the government
believes, Labor believes, that it needs a bit more of a
hand in electoral prospects, it will try to follow a similar
model.
I would have liked to have quoted from some of the
Herald Sun commentary from yesterday, and while I
always respect the voice of the people that is amplified
through the Herald Sun, I think in this instance they
have probably made the wrong call.
There is also one technical question, and I am not sure
whether we can have that answered during the
committee. According to the Local Government Act
1989 the minister is required to appoint a single
commissioner. Indeed there have been three that have
been appointed, and I am not sure what the legal
implications are of the recommendations that emerge as
a result of that — whether there is an explanation, and
whether these recommendations or findings may be
compromised as a result of that. But I look forward to
following that through in committee.
I think bringing forward the election is a good thing and
making sure that ward boundaries in the future are
decided upon through an open and transparent process
at an arm’s length from government is a good thing.
The minister has failed to use the powers that she
already has without falling into the political temptation
of dismissing a council because it is politically
expedient to do so. It gives the Labor Party an
opportunity to target seats like the federal seat of
Corangamite and the Legislative Assembly seat held by
Mr Katos and to defend its marginal seat MPs in the
area. This is a political stitch-up, and it is a very sorry
day for local government. That does not mean that there
are not serious issues in government that are reflective
of the entire sector. The City of Greater Geelong should
not be the only one that is the scapegoat for a lack of
reform and a lack of will by governments of the day to
reform this sector.
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Ms FITZHERBERT (Southern Metropolitan) — I
want to pick up where Mrs Peulich has left off by
agreeing that this is a very shambolic and rushed
process for what indeed is an extremely serious matter.
The commission of inquiry report into Greater Geelong
City Council was put to the media before it was put to
the Parliament, the bill was put to the Parliament before
MPs were briefed and the bill was put up as an urgent
bill to be passed this week when no real argument for
doing so was made out.
I take an especially strong interest in this bill because
Geelong is my old home town. It is where my family
still lives and I remain a ratepayer in the city, and I was
last there just last week. It is the second-largest city in
Victoria, and it is a proudly industrial town. The
changing economy of our state has caused many
challenges and hardships for Geelong. Geelong’s
economy has broadened since I was at school, but it
still remains the case that Geelong is strongly
dependent on several major employers. The news today
that Target is moving from Geelong to Melbourne with
the loss of up to 180 jobs is a particular blow,
coinciding as it does with this news about uncertainty
and change in the city council.
I will just deviate for a moment and say that Target has
been the subject of rumour and worry for many, many
years. As long as I can remember there has been
concern that this decision will be made, and it seems
that it is a very unfortunate coincidence that today that
day has come. That of course follows on from the
closure of Alcoa’s Point Henry facility and the job
losses that have occurred there as a result. To me these
are not just numbers, they are places where my friends
and family work and have worked. I know from
personal experience how fragile the economies of
regional towns can be and equally how important it is
that government at all levels in regional towns is strong,
supportive and accountable.
To me, one of the most visible signs of effective work
by government of different levels is the waterfront in
Geelong. When I was a child, empty and almost
derelict warehouses lined the waterfront around
Geelong’s deep-sea port. The streets around them were
run down and not places anyone wanted to linger. With
the bottom falling out of the wool market, the area
around the port had declined. When the port stopped
sending shiploads of wool from Victoria’s Western
District to the world the impact remained visible and
obvious decades later. The decision to move a campus
of Deakin University and major shopping chains into
the old warehouse shells brought business, people and
money into the part of Geelong CBD that touches the
edge of the bay. There are lots of pubs in this part of
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town. Originally they were built for sailors. During the
1990s, after the move of Deakin University down to the
waterfront, they started to be full of students, and today
these pubs are part of a vibrant retail and leisure
precinct, and they have been joined by many other
businesses, large and small.
As I said earlier, this is an example of different levels of
government working together to address issues and
needs in the community and providing the sort of
leadership that is needed. This is why it is so important
that the council in Geelong is effective and showing the
kind of leadership that is needed in this town. It worries
me enormously that a town with many challenges finds
itself at this particular point of time without having
confidence in its elected leadership. The report that was
prepared by Terry Moran, Jude Munro and Frances
O’Brien raises many very serious issues. Like
Ms Dunn, I was especially horrified by the story of a
pregnant woman who asked for better ventilation in her
workplace and was verbally abused and threatened with
an axe. It simply beggars belief.
Mr Davis has ably outlined the opposition’s concerns
regarding this bill, including the shambolic rush to pass
this bill when the Minister for Local Government has
the power herself to dismiss the council. Mr Morris has
referred to the fact that we have no Scrutiny of Acts and
Regulations Committee examination of the bill, and this
week we have seen the bill being rushed into the
Parliament and threats to put it through this chamber as
well, even before the commission report had been
released. However, there was time to leak part of the
report to the Geelong Advertiser well before this.
We know that there have been issues with the Geelong
council for many years. The report describes appalling
behaviour by councillors and staff, but only Darryn
Lyons — the mayor — has been named. This does
appear to me to be an unreasonable approach, and the
reason for taking this approach has not been clearly
made out.
The attempt to leave Geelong without an elected city
council for more than four years on a couple of days
notice to the town and to this Parliament is
undemocratic and wrong. In an ideal world, and indeed
in a less than ideal world, I would hope that Geelong
would be able to elect its leadership sooner rather than
later.
The model proposed for the election of the mayor and
deputy mayor is also a surprise, and it has flaws that
have been outlined in some detail by Mr Davis. I look
forward to seeing Geelong council, and by that I mean
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councillors and staff, rebuild its culture and reputation
and become a servant of the people.
In closing, I acknowledge those who had the courage
and backbone to stand up and condemn bullying
behaviour at Geelong council, some of whom did so at
considerable personal cost. They deserve our
acknowledgement and thanks. I support this bill and the
opposition’s amendments. I believe they will help
unwind some of the political opportunism that the
government has injected into this process. Above all I
hope to see Geelong with an elected, strong and
functioning council in the not-too-distant future.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I appreciate being given the
opportunity to sum up the legislation in this place. As
has been pointed out in the contributions to this debate
from a number of members on this side of the house —
Ms Tierney for one — the idea that behaviour like that
outlined in the independent report be somehow allowed
to stand without taking action is why we believe very
strongly in taking the action we have. We believe the
action of the government, through the Minister for
Local Government, is very important in restoring the
confidence of the people of the City of Geelong, its
ratepayers and residents, so that they can have
confidence in the council they will have in the future.
The legislation before us very clearly deals with the
egregious behaviour identified by the independent
panel. I wish to place on record the government’s
appreciation to the commissioners — Terry Moran,
AC, who chaired the commission of inquiry; Ms Jude
Munro, AO; and Ms Frances O’Brien, QC — for their
independent work on the inquiry which was established
by the Minister for Local Government.
I do not wish to take up any more of the chamber’s time
by going through the sordid detail identified by the
commissioners during their investigation other than to
say that this government stands ready to rectify the
situation, which is why we brought the legislation
forward in the first place. I look forward to receiving
bipartisan support from the crossbench and other parts
of this chamber to make sure that we set a standard for
local government that all people can be comfortable
with. With that, I refer this legislation to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — At the outset I wish to advise
the chamber that the government has reached an
agreement in relation to two matters pertaining to the
legislation before us. The first is that the Minister for
Local Government has agreed to consult with the
Geelong community on the governance model that will
apply when the next elections occur. The minister has
also agreed that the government will consult with the
opposition on the identity of the three administrators
concerned.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his statement and indicate that we welcome
consultation with the Geelong community on the model
that will come forward as the final option for Geelong.
That obviously pertains to some of the proposed
amendments. I also welcome the commitment to
consult with the opposition. In that circumstance, as I
have indicated to the minister, we will not proceed with
our first amendment.
Ms DUNN (Eastern Metropolitan) — In relation to
clause 1, I just want to clarify why the government has
chosen this mechanism as a way to deal with bullying
issues in the City of Greater Geelong. Why did the
government not exercise the option that is available to it
through section 223A in relation to the chief municipal
inspector and his or her ability to investigate allegations
of misconduct, serious misconduct and gross
misconduct by a councillor?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. Very simply, what we in the government have
chosen to do is to replicate the actions that were taken
where similar evidence was discovered — for example,
at Wangaratta council. What we have chosen to do here
is replicate the same action.
Ms DUNN (Eastern Metropolitan) — In relation to
the process used, it has been highlighted in the house
that good councillors in fact will be impacted by this
decision as much as those who may in fact be guilty of
misconduct, serious misconduct or gross misconduct.
Has the government given any consideration to those
good councillors and the reputational damage to them
of applying a blanket approach, as this bill seeks to do,
rather than taking options that could in fact deal with
individual councillors?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
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question. I would like to make the point in relation to
Ms Dunn’s question that she actually went to the
substance of the commission of inquiry that was
undertaken, as I said in my summing-up speech, by
three independent commissioners of great reputation
and experience in these areas. I am not sure that any
aspersions have been cast in relation to councillors —
those that may be, in Ms Dunn’s language, good or bad,
inherently truthful or evil — but the government has
based its response on the commission of inquiry report
itself, which does not look to identify or account for
individuals at that point other than for that behaviour
that has been identified by those independent
commissioners in relation to, of course, the mayor.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Given the minister’s answer in
relation to the bill having flowed from the report of the
three commissioners who undertook the commission of
inquiry, there was much in that report about findings in
relation to bullying and the bad culture of the
administration of the City of Greater Geelong. I ask:
why have no actions been undertaken in relation to the
administrative arm of the City of Greater Geelong?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. As the member would be aware, part of what
is proposed is the appointment of an administrator or a
panel of administrators to that council. We expect the
administrator or administrators to undertake that course
of action in determining the level of accountability
within the administration or the executive of the
council, and we will leave it to the administrator to
work through.
Mr DAVIS (Southern Metropolitan) — I agree with
some of the concerns that Ms Dunn has. While this
committee of inquiry was comprised of eminent people,
it seems to me there are a whole range of issues that
come from the way this has been conducted and from
legitimate concerns about process and about the natural
justice issues that surround these matters. Councillors
have been tarred, some fairly and some unfairly, but
that distinction is difficult for councillors to make
individually because they have not been identified. At
the same time the mayor has been identified.
It seems to me very much that there ought to have been
some opportunity for these matters to be put to
councillors, and to be put more directly, and as is
common practice in these sorts of reports, for a
statement to be made by those who wish to comment
on or refute matters in the report and put on the record a
different set of facts that may pertain. None of those
matters seem to have been part of this inquiry. My
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question is: is it the government’s intention to provide
some vehicle or opportunity for those who may wish to
correct the record or put an alternate view? Is there
some plan to provide an alternate way for them to put
these things in the public domain?

Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Does he consider that this
mechanism, by dismissing all councillors, is in fact
denying councillors natural justice in relation to the
findings in the report?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I will accept a large part of
Mr Davis’s contribution as comment, but in relation to
the specifics of his question, certainly there will be an
election in the future for the Greater Geelong City
Council, as identified both in this legislation and in the
amendments that have been put forward by the
opposition, so at a future point in time no doubt those
councillors that feel disaffected will have an
opportunity to put their case to the community.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question, and — no.

Mr DAVIS (Southern Metropolitan) — Democracy
is a fantastic thing, but in this case it is a one-sided set
of information that is now in front of the community.
Whilst I in no way resile from criticism of those who
have behaved incredibly poorly in some cases and who
have been partially identified, it does seem that there
has not been an opportunity for a concept of natural
justice to apply here through people being able to make
direct points to refute some of these matters. I put on
the record our concern about that matter.
Ms DUNN (Eastern Metropolitan) — In terms of the
bill before us — and the minister is capturing all
councillors within the Greater Geelong City Council in
this bill — there is a mechanism available to
government that allows the immediate suspension of
the councillors of the City of Greater Geelong. Given
the findings of the report and some very significant
issues that have been revealed in that report in relation
to bullying and a toxic culture within the organisation,
why has the government chosen not to suspend
immediately that council and put an immediate end to
the bullying? According to the findings of the report
that talk about bullying, that bullying has been
persisting on and on, and it could have been nipped in
the bud immediately with a suspension of the
councillors of Greater Geelong.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question, but I will treat that as comment. Again, this
report of the commission of inquiry is quite extensive.
It was undertaken, as I said, by three very eminent
professionals, independent of government, and so we
think that the report stands on its merit, and the
evidence as presented in that report identifies why in
fact the government has chosen this course of action.
We do not think that there is anything more that we
could add.

Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to the model of
governance that is used in the City of Greater Geelong
and what this bill proposes, put together with the
findings of the report of the commission of inquiry that
talk about the breakdown in relationship between the
directly elected mayor and the rest of the council
cohort — which of course does come with its problems
because it sets up two groupings within the council, let
alone the addition of a third grouping, which is the
potential for a directly elected deputy mayor, although I
do note that all of the amendments seek to remove
that — will the government consider in future removing
the model of a directly elected mayor from the City of
Greater Geelong, because it has been an abject failure
for that community?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member again for
her comment. The Minister for Local Government has
made both her and the government’s view on this
perfectly clear, and we have agreed to accept the
recommendations as they lay bare in the commission of
inquiry report. The Minister for Local Government has
made a number of statements on this particular matter,
and I will leave them at that.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to some of the
commentary by the commissioners around
single-member wards, I note that the Victorian
Electoral Commission (VEC) has completed a review
of the Greater Geelong City Council which
recommends multimember wards. Is the minister able
to clarify whether the government will in fact sign off
on that current VEC review and implement
multimember wards for the next election at Greater
Geelong?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question, and I refer to the immediate answer I just
gave.
Mr ONDARCHIE (Northern Metropolitan) — I
refer to clause 1(a) on the dismissal of the Greater
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Geelong City Council. Is it just about misconduct and
bullying, the reason that the government is looking to
dismiss the Geelong City Council?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I will not speculate other than to, again, rely
on the commission of inquiry undertaken by three
eminent individuals and the findings that they made. As
Mr Ondarchie would be aware, of course, we had no
role in government to play in relation to the
commission of inquiry that was undertaken, and so I
think it would be improper to speculate as to what my
motive would be, when I was not involved with the
report and nor was the government.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. Is bullying and misconduct by
councillors acceptable?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question, and again I refer him back to the commission
of inquiry report.
Mr ONDARCHIE (Northern Metropolitan) — I
have read the report, as I am hopeful the minister has as
well. Part of that report talks about misconduct and
elements of bullying by councillors. Is that behaviour
acceptable to the government?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think, by virtue of the fact
that the government has adopted all of the
recommendations in the report and we are sitting here
with legislation that is now going through the
committee stage, it is self-evident.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for his answer. Would the
government see bullying or misconduct by other
councillors to be, therefore, self-evident and
unacceptable as well?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I just simply draw the member’s attention
back to the fact that we are here going through the
committee stage of the Local Government (Greater
Geelong City Council) Bill 2016, which is very
specifically dealing with the Commission of Inquiry
into Greater Geelong City Council. The eminent
persons Terry Moran, AC, who chaired it, Jude Munro,
AO, and Frances O’Brien, QC, undertook a
commission of inquiry into the Greater Geelong City
Council — hence, the legislation of which we are here
going through the committee stage. We are not here to
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look at other councils at this point. We are here to deal
with the legislation before us.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for his answer. As the minister
representing the Minister for Local Government in this
place, would he then rule out analyses of other councils
where there is evidence of misconduct and bullying?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I would simply draw the
member back to the reason that we are here going
through the committee stage — which is, I repeat, the
Local Government (Greater Geelong City Council) Bill
of 2016.
Ms DUNN (Eastern Metropolitan) — I draw the
minister’s attention to one of the findings in the report,
which is on page 24, and I will quote. It is in relation to
bullying within the administration:
One of the worst incidents of bullying given in evidence
involved a pregnant employee who asked for the chemicals
shed at her workplace to be ventilated. In response she was
told by the manager on site, ‘Ventilation, I will give you f’ing
ventilation’. The manager then took to the walls of the shed
with an axe. This occurred in front of a number of witnesses.

It is a horrendous example of workplace bullying, and
my question is in relation to that. Given the extent of
the bullying and the ferociousness of the bullying, what
actions will the government be undertaking to protect
vulnerable workers who are seemingly left in the lurch
at this point in time because there are a number of time
delays before there is even an opportunity for those
administrators to come in and start to drive levels of
accountability in the organisation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In a similar vein to the
answer that I gave to Mr Ondarchie, I am not here to
speculate or to go through the evidence provided in the
commission of inquiry report. I am here to go through
the Local Government (Greater Geelong City Council)
Bill 2016. In relation to Ms Dunn’s concern, basically
the commission of inquiry report recommends a
process to deal with this. The government will make
sure it is investigated. It will take a period of time to
work through, which is why I said in an earlier answer
that the administrator will be responsible for assisting in
that process that the member has described.
Ms DUNN (Eastern Metropolitan) — I can only
hope that woman does not return to that manager.
However, I go to — —
Honourable members interjecting.
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The DEPUTY PRESIDENT — Order! I ask
Ms Dunn to repeat her question; I could not hear it.
Ms DUNN — My question is in relation to the
recommendations in the commission of inquiry report.
The minister has said the government will be accepting
all of the recommendations. As part of that, can the
minister advise whether the government will be
mandating 20 to 30-year outcome-focused vision and
strategic plans for all local government authorities or
cohorts perhaps of local governments, such as greater
cities?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I draw Ms Dunn back to the
fact that we are here to discuss the Local Government
(Greater Geelong City Council) Bill 2016 and not to
have discussion in relation to other councils across
Victoria.
Ms DUNN (Eastern Metropolitan) — I note in
relation to this report, from which this bill stems, that
there is a lot of commentary around financial planning
in relation to the council and the patch mentality. The
bill suggests that the best way to deal with that and all
the other matters that have been raised in the report is to
dismiss the councillors within this council. I am
wondering what the minister’s suggestions are in
relation to how council provides long-term strategic
planning when there is random influence in relation to
marginal electorates that receive funding constantly and
in a random sort of way. Where is the capacity for
councils to deal with that in long-term financial
planning?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I refer Ms Dunn back
to the fact that we are here dealing with a very specific
piece of legislation in relation to the Greater Geelong
City Council. Ms Dunn may have queries or concerns
about the long-term viability or planning, strategic or
otherwise, of other councils. I suggest that this is not the
time or forum to deal with those, but she is welcome to
have those discussions with the Minister for Local
Government directly.
Ms DUNN (Eastern Metropolitan) — How will the
bill address the backlog of staff complaints of bullying
and harassment that the commissioners indicate have
been allowed to build up?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — There is good reason why in
the initial scope of the legislation before us we allowed
for what we believed to be sufficient time to address the
myriad issues that were raised and exposed in the
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commission of inquiry report. We on the government
side understand that the Greens have concerns about the
length of time identified in this legislation. We felt that
that period of time was warranted to deal with the very
issues that Ms Dunn has raised. We believe that they
will take some time to work through and that the
administrator has a large backlog of claims, as
Ms Dunn has described, so we look forward to the
Greens’ support for the length of time specified within
this legislation.
Ms DUNN (Eastern Metropolitan) — Is the minister
suggesting that workers may have to wait over four
years to have their issues resolved, should they be one
of those staff members whose complaints are included
in the backlog of staff complaints of bullying and
harassment?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — No, that is not what I was
suggesting at all. What I was suggesting was that the
period of time that we suggested continue to be
provided for in the legislation, because the
administrator obviously has a great many things to deal
with. That said, however, we believe that the expected
process will take at least two years.
Mr ONDARCHIE (Northern Metropolitan) —
When the council is dismissed and the government
consults with the community on the appointment of
administrators, what is the expected duration of the gap
between the dismissal of the councillors and the
appointment of administrators?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not sure whether
Mr Ondarchie was in the chamber at the outset of the
committee stage where I made a comment that we
would in fact be consulting with the opposition on the
identity of those three administrators, which I
understand we have agreed to with Mr Davis and the
opposition.
Mr ONDARCHIE (Northern Metropolitan) — The
minister’s answer did not really go to the heart of my
question. My question was more about whether there
will be any gap between the dismissal of the council
and the appointment of the administrators.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We will obviously look to
expedite those types of decisions as quickly as possible
to ensure that the residents and ratepayers of Greater
Geelong have representation, be it in the form of an
administrator or otherwise. We will seek to have those
discussions with the opposition as quickly as possible,
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as we have promised and as the opposition has agreed
to.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. My question goes to any gap. Is it
the expectation of the government that there will be any
gap between the time the councillors are dismissed and
when administrators are formally appointed to care for
the residents and ratepayers of the City of Greater
Geelong?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank the member for
his question. That is obviously presupposing that the
legislation will be passed, and we obviously hope that it
will be. But again, at this point in time, without some
semblance of guarantees I am not sure that I am in a
position to give Mr Ondarchie a finite period of time,
other than to say it is the government’s intention that,
should this legislation pass through the chamber, we
will expedite that process with the assistance of the
opposition in consultation, as we have consistently said
in our discussions with the opposition.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. Will there be any period of time,
subject to this legislation being passed, when the people
and the ratepayers of the City of Greater Geelong will
be without formal representation, be it by either
councillors or administrators?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ondarchie for his
question. Given the qualification, subject to this
legislation being passed, we would hope that there
would be little to no period of time before the
appointment of the administrator or administrators.
Again we would need to consult with the opposition,
and the expectation on this side of the chamber is that
the Minister for Local Government will be doing that to
ensure a smooth transition.
Mr ONDARCHIE (Northern Metropolitan) — The
minister has said in his response there will be little or
no time. My question is quite specific: will there be a
gap or not?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. It is not our expectation that there will be a
gap, but the reason I say that is not to intend to
obfuscate or have it felt that I am obfuscating in regard
to Mr Ondarchie’s question but simply to state that
there are some things in life I can give no guarantees
about. For example, I very much hope to be alive
tomorrow — some people in this chamber may hope
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that I am not, but I hope for my family’s sake that I
am — but I cannot give a guarantee in relation to that.
To make this guarantee to the member would require us
to have those consultations with the opposition and for
those consultations to occur in a quick, efficient and
acceptable way for us to be able to proceed on that
basis.
I can further clarify for Mr Ondarchie that should the
bill be passed by this chamber, returned to the
Legislative Assembly and passed this evening, and
should the bill be given royal assent tomorrow, then we
believe that the interim administrator could be sworn in
as early as Saturday — just to give him that example.
Mr ONDARCHIE (Northern Metropolitan) — I
hope for the sake of the minister’s family as well that he
continues to be alive tomorrow.
With the minister’s best intention about potentially
consulting with the opposition and appointing an
administrator with the best of hope for Saturday —
given that you cannot give any guarantees in life —
what would the government’s position be on protecting
and caring for the workers at the City of Greater
Geelong, who are going through quite a tough time
right now, should there be an interim period?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ondarchie for his
question and his concern about the workers, because of
course as the commission of inquiry report does point
out there was a great deal of abuse of staff, which
obviously we all remain very concerned about.
Certainly the staff remain under the employ of the
CEO, so until an administrator is appointed over the top
the CEO has care and responsibility for the staff
underneath them.
Clause agreed to; clauses 2 to 9 agreed to.
Clause 10
The DEPUTY PRESIDENT — Order! I call on
Mr Davis to move his amendment 2 to clause 10, which
seeks to amend the timing of the election of the Greater
Geelong City Council. In my view this amendment
tests Mr Davis’s subsequent amendment 3.
Mr DAVIS (Southern Metropolitan) — I move:
2.

Clause 10, line 6, omit “2020” and insert “2017”.

This has been discussed extensively across the chamber
and in debate today. The opposition believes that
October 2017 is the right date for the return of the
council. We accept the need to remove the council now,
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but we do not accept the government’s view that 2020
is the correct date for the return of the council. After the
close questioning of Terry Moran on Tuesday about his
report it is clear that the report does not stipulate a
specific date. Indeed the date of 2020 bears no hook or
link to that report.
It is clear that the normal local government election
cycle would see council elections in October 2016 —
that is, this year — and in many respects it would be
worth indicating that it would be good for the council to
return then. The Moran report and the commentary by
Mr Moran make it clear that that period is not quite
sufficient for the work that needs to be done, and I think
in this context it is also probably worth reiterating the
time periods in relation to recent council removals.
I am going to put these on the record, because I think
they do provide a valuable context: Nillumbik, from
October 1998 to March 1999; Darebin, from May 1998
to September 1998; Melbourne was a case where the
election was brought forward by nine months in 2000;
and Glen Eira council was removed from August 2005
to November 2005. So you can see that the period is
relatively confined in most of these cases. In the case of
Wangaratta, it is from September 2013 to October
2016 — the minister has said that the council will
return at that point — so that is a longer period.
Brimbank is a longer period, from September 2009
until potentially a return of the council — and I am less
convinced that this is satisfactory — in October 2016.
The Brimbank case is, I think, a special case because,
as I said in the second-reading debate, of the deep-set
financial irregularities, the links to the Labor Party and
the systemic corruption across a whole area of the city,
so I think it is a case out on its own. If you take that and
move that out as a separate case, you can see that in
most of these other cases the period for which the
council has been out, as it were, has been relatively
confined, and I think that is an important piece of
context.
But we do think that the challenge at Geelong is greater
than in some of those other councils. Clearly, in the
case of Terry Moran’s report, there are some deep-set
cultural issues that will take a little longer to deal with.
It is clear that some of those bureaucrats who have
contributed to this over a longer period — over three,
four or five council cycles — are part of the problem
that will need to be dealt with by the administrators and
indeed subsequently perhaps by the council. But we
think that a period to October 2017 is sufficient for the
work that needs to be done, for the clean-up to occur
and then for local democracy to be returned. A period
to 2020, as members can see, would be an outlier of
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council periods without local democracy. With the
exception of Brimbank, it would be the longest period
of any of those recent council removals. I think it is a
fair set of comparisons, and we believe that the right
balance between the need to clean up the council and
the need to ensure the return of local democracy is an
October 2017 date.
The other point that is salient from the Moran report is
the need for longer term planning in Geelong. The
particular challenges — the cultural challenges and
most importantly the economic challenges — faced by
Geelong and the region are significant and the longer
term planning that is pointed to by the Moran report
will require local democratic input. The cultural
changes, long-term planning buy-in and vision for the
city and region cannot be arrived at easily by
commissioners or by administrators of some type. It
actually requires a democratically elected council to
have that linkage to the community and the buy-in in
the community for that plan. After all, such a longer
term plan — I take some of the points made by
Ms Dunn in her contribution earlier about that plan and
perhaps the doubtfulness of some 30-year planning
cycles, but leaving that aside — and a longer term
vision for the region and for the city is a good thing,
and that requires the return of the local council at a
point before 2020. We cannot wait until 2020 to see
democratic buy-in for a plan for the community. So the
very points in the Moran report make it clear that the
council needs to come back earlier.
The government I think will also — I will ask the
minister a question perhaps around this — need to
provide support and backup for the administrators and
ultimately for the return of the council if our
amendment is accepted. I would be interested to know
if the government intends to provide any additional
resources or support to achieve those aims.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
commentary. I also thank Mr Davis for the good-faith
discussions that he has had with the government, not
with myself but with the government. I put on record
that the government is prepared to accept the
amendment as moved by Mr Davis.
Ms DUNN (Eastern Metropolitan) — I did speak to
this in my earlier contribution, but the amendment
moved by Mr Davis is an exact replica of the Greens
amendment in relation to this. The Greens have been
very clear in terms of their support for local democracy
and returning local democracy to Geelong as soon as
possible. Sadly for the people of Geelong they have had
a model foisted on them that has not provided that
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community with the best outcomes. We would certainly
prefer to see a model where the councillors are elected
per se and then from within their own number they
determine who is the mayor and who is the deputy
mayor, but that is not to be for the people of Geelong.
However, they have every single right to be represented
at a local level. Local government is the tier of
government closest to the people, and I would hate to
see a scenario continue for four and a half years where
the local community of Geelong simply cannot pick up
the phone and talk to their local council about the
myriad issues that local government does address on
their behalf.
In terms of the amendment, in terms of its neatness, it
actually provides an opportunity for an incoming
council in Geelong to represent its community for three
years — a three-year term up until the next round of
general elections for local government. It makes sense
to do so. I think it provides the time that the
government is seeking to break that. We of course are
always very concerned with the sacking of councils
generally. We are very concerned that good councillors
get swept up in that, and for us it is very important that
democracy is restored as soon as practicable. This is a
practical date, and we will be supporting the
amendment.
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negotiations on these matters. These clauses in effect
relate to the deputy mayor, the point here being that
what we should see in this context is a better outcome. I
think we have said enough on it, but I think that is the
point in question.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
gracious comments about the discussions he has had
with my colleague in the other place the Minister for
Local Government, Natalie Hutchins, and her staff.
Again the government will support this new clause as
put by Mr Davis.
Ms DUNN (Eastern Metropolitan) — We will most
certainly be supporting the amendments, which
replicate the Greens amendments in relation to the
upcoming general election proposed for the City of
Greater Geelong.
New clause agreed to.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis’s amendments 2 to 5 are to omit
clauses 12 to 15. Members are reminded that to support
these amendments they should vote against the clause
standing part of the bill.
Clause 12 negatived.

Amendment agreed to; amended clause agreed to;
clause 11 agreed to.

Clause 13 negatived.

New clause

Clause 14 negatived.

Mr DAVIS (Southern Metropolitan) — I move:

Clause 15 negatived.

3.

Insert the following New Clause to follow clause 11—

Clause 16

‘A Amendments relating to general election to be
held in 2017

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:

In the City of Greater Geelong Act 1993 —
6.
(a) in the heading to section 8, for “2016”
substitute “October 2017”;
(b) in section 8(1), for “2016” substitute
“October 2017”;
(c) in section 9, for “2016” substitute “October
2017”;
(d) in section 16, for “2016” substitute “October
2017”.’.

It is my understanding, and I seek your guidance on
this, Deputy President, that the clauses in my other
amendments relate to amendments that have also been
circulated by the government. I want to put on record at
this point the agreement with the government on these
matters and to thank the minister and her staff for the

Clause 16, lines 16 to 24, omit subclauses (1), (2) and
(3).

Ms DUNN (Eastern Metropolitan) — The Greens
will be supporting this amendment and the raft of
amendments which are essentially omitting clauses and
subclauses, because it is these amendments that remove
a provision for a directly elected deputy mayor. It is our
view that this would be a deleterious way forward for
the council cohort in that it introduces a third grouping
in the councillor group. Rather than having a positive
outcome, it would be a negative outcome, and a
negative outcome for that community, so we will most
certainly be supporting this amendment.
Mr DAVIS (Southern Metropolitan) — Likewise,
the opposition supports this amendment. This is part of
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the set of amendments to ensure that the deputy mayor
model in the form that was put out in the bill does not
proceed. They are now I think a matter of agreement
across the chamber. I note, as Ms Dunn has outlined,
that the introduction of a deputy would actually
complicate the matter rather than simplify it. The
government now proposes to consult about the best
model for Geelong later this year and come back with
proposals for the best model in the lead-up to a 2017
date for election that has been amended in the bill.
Amendment agreed to; amended clause agreed to.
Clause 17 negatived.
Clause 18 negatived.
Clause 19 negatived.
Clause 20 negatived.
Clause 21 negatived.
Clause 22 negatived.
Clause 23 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 24 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr O’DONOHUE (Eastern Victoria) — The
opposition will be supporting this legislation, the Sex
Offenders Registration Amendment Bill 2016. Before I
talk about the bill itself, let me go through the genesis
of the reforms that are before the Council tonight. In
April 2011 the then Attorney-General, the member for
Box Hill in the other place, asked the Victorian Law
Reform Commission (VLRC) to review laws governing
the registration of sex offenders and the use of
information about registered sex offenders by law
enforcement and child protection agencies. The purpose
of the review was to ensure that legislative

1805

arrangements for the collection and use of information
about registered sex offenders enabled law enforcement
and child protection agencies to assess the risk of
reoffending, prevent further offences and protect
children from harm.
In June 2011 the commission released an information
paper that described the operation of Victoria’s sex
offender registration system and asked questions about
how it could be improved. Seventy-nine
recommendations were made in the final report that
was tabled in the Parliament on 18 April 2012. The
recommendations aimed to enable police to better
manage offenders who pose a risk of harm to children
and to provide child protection authorities with timely
information about children who might be at risk. The
first iteration of the reforms flowing from this report
were made in the Sex Offenders Registration
Amendment Act 2014, which implemented, or partly
implemented, a number — I believe it was 8 — of the
commission’s 79 recommendations.
The recommendations that were incorporated into that
piece of legislation went to information sharing
between different agencies. The legislation requires
registered sex offenders to report the names, ages and
addresses of any children with whom they have contact;
clarifies which contact a registered sex offender must
report; provides clear legislative authority to the Chief
Commissioner of Police and the secretaries of the
Department of Justice and Regulation, and the
Department of Health and Human Services to share
information; and makes other similar reforms. This was
a step in the right direction to improve the operation of
this piece of legislation, and of course the Sex
Offenders Registration Act 2004 (SORA) has been in
place since October 2004.
Again, before I get to the bill that is before us today, I
think we need to understand the context of where this
bill sits and the reforms that are being put before the
Parliament this evening. I think it is fair to say
successive governments have sought to improve sex
offender registration and to mitigate the risk of
subsequent offending in the community through
legislative means and enforcement. Of course in
addition to this bill there is also the Serious Sex
Offenders (Detention and Supervision) Act 2009
(SSODSA), which provides the legislative framework
for the most serious sex offenders. There is also reform
in this space, with a bill currently before the other place.
In general, conceptual terms this bill seeks to provide
some other options for those who are not subject to the
SSODSA but who are on the sex offenders register and
who demonstrate potential risk to the community. This
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bill seeks to give options to the chief commissioner
through the court process — with the checks and
balances of the court process — to impose conditions to
prevent reoffending and to seek to manage certain
behaviours.
The main provisions of the bill allow Victoria Police to
apply to a court for a prohibition order in relation to a
registered sex offender who the court finds poses a risk
to the safety of the community. The prohibition order
may prohibit a registered sex offender from engaging in
certain types of conduct if it considers it necessary or
desirable. The bill provides police with powers to
monitor compliance with prohibition orders, including
powers to search a sex offender subject to an order as
well as their residence. It permits police to publish
information about registered sex offenders who may
have contravened their reporting obligations and cannot
be located. It allows the Independent Broad-based
Anti-corruption Commission to monitor police
compliance with police obligations in relation to the
reporting requirements of sex offenders on the sex
offender register, and it requires the Chief
Commissioner of Police to report certain data,
including the number of persons on the sex offender
register, to the Minister for Police.
Talking through some of the main provisions of the bill,
new section 66D details how the chief commissioner
can make an application for a prohibition order. The
Chief Commissioner of Police may apply to the
criminal division of the Children’s Court for a
prohibition order in respect of a registrable offender
who is a child and in any other cases to the Magistrates
Court. The application must be in writing, include the
name of the registered offender, include an affidavit
made by a police officer setting out the grounds on
which the prohibition order is sought and include any
other information prescribed by the regulations. The
order must be served on the registrable offender as soon
as practicable after the application is made.
The legislation provides for interim protection orders in
new section 66E; and new section 66I sets out how a
court can make a final prohibition order, noting that the
test for the granting of a prohibition order is on the civil
standard of the balance of probabilities, not the criminal
standard of being beyond reasonable doubt — that is,
that on the balance of probabilities the registrable
offender has engaged in the behaviour alleged in the
application and, having regard to the nature and pattern
of that behaviour, the registrable offender poses a risk
to the sexual safety of one or more persons or of
children or the community generally.
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Before I go to the length of the order, a number of
considerations must be taken into account, as detailed
in new section 66J, including the seriousness and nature
of the offence, the period since the offence was
committed, and the ages of the registrable offender and
the victim of the offence when the offence was
committed. It gives some examples: the registrable
offender’s circumstances, to the extent that they relate
to the conduct sought to be prohibited by the order,
such as accommodation and employment needs and the
registrable offender’s need for reintegration into the
community; whether making the order is proportionate
to the risk of the registrable offender committing further
registrable offences; and the impact of the conditions of
the order on the treatment and rehabilitation of the
registrable offender. So there is a consideration of the
risk to the community but also the impact on the
registrable offender.
There is also the catch-all provision in new
section 66J(h):
any other matter the court considers relevant.

So it gives a wide discretion to the court to consider all
relevant matters before coming to a conclusion about
whether to grant a prohibition order.
An order cannot be for more than five years for an adult
or two years for a child. A range of conditions can be
included in a prohibition order, as detailed in new
section 66Q(1), which states:
The court may include in a prohibition order any conditions
that appear to be necessary or desirable in the circumstances.

An order can prohibit the registrable offender from
being in or anywhere within a specified distance of a
specified place or class of place; can exclude the
registrable offender from premises at which the
registrable offender generally resides; can prohibit the
registrable offender from engaging in specified
behaviour; can prohibit the registrable offender from
engaging in specified community activities; and can
prohibit the registrable offender from consuming
alcohol or using a drug of dependence. Those
conditions are relatively standard in these types of
orders.
As I said at the outset, the opposition supports this bill,
and it does so because of the need to provide avenues
for the protection of the community, but that is not to
diminish the challenging competing legal demands and
principles at play with a bill such as this. I note that the
statement of compatibility runs to six pages and
provides some significant analysis of the rights
engaged, such as the search powers, the testing for
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drugs and alcohol, the requirement to provide
assistance, the disclosure of personal information of
offenders, the right to privacy in section 13 of the
Charter of Human Rights and Responsibilities Act
2006, and of course the reverse onus issue. These are
difficult issues, as is reflected in the Scrutiny of Acts
and Regulations Committee report. When the bill goes
into committee I will seek to perhaps explore some of
those issues in further detail with the minister.
In consultation on the bill I have received feedback
from the Law Institute of Victoria (LIV), which
expressed concern about some of these human rights
issues that are engaged. It expressed concern that the
prohibitions are broad in terms of what they can restrict
and about the breadth of the monitoring and the search
and seizure powers. It expressed concern regarding the
court’s capacity to deal with what it perceives may be
an influx of orders, so would be a resourcing issue for
the court. The LIV makes the point:
The hearing of contested applications — cross-examination
of deponents of affidavits et cetera — will take a significant
amount of time. Appeals will ensue. Add to that the
provisions about application for return or forfeiture of
property seized under the abovementioned provisions. These
will all lead to the court being placed under extreme amounts
of pressure.

I am not so sure that there will be such an influx of
applications for orders, but I suppose we will not
necessarily know until the bill is passed. But I flag that
resourcing issue with the government and with the
minister.
I also note the LIV says:
Further concerns arise regarding the penalties for
contravention (either for not assisting with access to a
computer or breaching the order) which are at five years
imprisonment. We are concerned that this is conceptually
flawed. The court dealing with these matters is expressed as
the Magistrates Court which, for a single offence is unable to
get up to the five-year max … The way it is expressed
suggests that the Magistrates Court makes the orders and
deals with the breaches. Even on appeal, the County Court is
restricted to the summary maximum.

That is a point which I think it would be useful for the
minister to address either in committee or in summing
up the second-reading debate on the bill.
In consultation with the Police Association Victoria, the
association said it supports the bill but made the point
that while the creation of the regime of conditions and
new orders is in the interests of community safety and
has its support, it requires more compliance and
governance and requires more police time — because
police are the ones who will be looked to, first of all, to
make the applications and make the cases for the
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applications. It is the chief commissioner who will
bring the applications before the court, and of course if
an order is made, it will be a matter for the police to
then enforce it, and that creates resourcing pressures as
well.
I suppose there are several aspects to this bill. There is
the worthy policy aspect of creating something in the
middle, up from the current regime under the SORA
but less than that under the SSODSA. I think this bill
does do that. These orders, while having wide
discretion, are subject to court approval. They are
subject to an limited time frame, and therefore, while
having that broad discretion for the court, they have the
support of the opposition and flow, as I said, from the
VLRC commissioned report back in 2011.
As I said in my introduction, this is an ongoing process
of improvement and refinement — there are definitely
issues around competing rights and the rights that are
engaged, and there are issues around resourcing both of
the courts and of Victoria Police. I would like to thank
Ms Pennicuik for the advice I received earlier this week
about amendments she will be pursuing. I will leave it
to her to obviously move her amendments. I will just
flag with Ms Pennicuik that while the opposition is
interested in hearing in her contribution the reason for
her three specific amendments, it is not inclined to
support them. I will give further detail or refine the
position of the opposition subject to hearing
Ms Pennicuik’s contribution about the reason for those
amendments. As I said, the opposition supports this bill.
It is the second tranche of amendments flowing from
the VLRC report and it builds on the current regulatory
regime for sex offenders. We look forward to the bill’s
passage.
Ms PENNICUIK (Southern Metropolitan) — The
Sex Offenders Registration Amendment Bill 2016
makes a number of amendments to the Sex Offenders
Registration Act 2004. Broadly they are to introduce
prohibition orders, which will allow the court to order a
registered sex offender to not engage in certain types of
behaviour, such as to go to certain places, to contact
certain people, to engage in specified employment or to
consume alcohol or a drug of dependence. The duration
of the prohibition order under this bill will be a
maximum of five years for an adult and two years for a
child.
The bill also gives the police powers to monitor the
conditions of a prohibition order, to enter the premises
of a registrable offender and to search the premises and
the offender if they suspect on reasonable grounds that
it is necessary to do so to monitor the compliance of the
offender with a condition or conditions to which the
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monitoring relates or if they suspect on reasonable
grounds that the offender has engaged in behaviour
associated with an increased risk of contravening the
monitoring condition. A rather complex thought there.
The bill also creates powers to seize property and gain
access to a computer or electronic device that belongs
to the registrable offender. The bill also gives the police
increased powers to locate missing registrable offenders
and gives the Chief Commissioner of Police the power
to publish information about certain registrable
offenders who cannot be located. The bill also expands
the monitoring role of IBAC in relation to the act.
I think I have said before that one of the most difficult
areas for legislation is to deal with convicted sex
offenders who have served their sentence but who do
pose either a serious risk of reoffending or a less serious
risk, if I can put it that way, of reoffending. We have in
place the Serious Sex Offenders (Detention and
Supervision) Act 2009 (SSODSA) regime of
supervision and detention orders for serious sex
offenders, which we have dealt with on many occasions
in this Parliament, and we have the Sex Offenders
Registration Act as well, but that comes with some
fundamental problems. One of the problems
fundamental to the Sex Offenders Registration Act is in
fact the broadness of the register.
The act was established in 2004 and has operated since,
and under the act all adults who are sentenced for
sexual offences involving children are automatically
included on the register. Sex offenders under the age of
18 years and adults sentenced for offences against
adults may be included on the register by a court order.
Registered sex offenders living in the community are
required to keep police informed about their personal
details and whereabouts for a period determined by the
act. They are also required to record the names and ages
of children with whom they live or have regular
unsupervised contact. Adult offenders are required to
report for 8 years, for 15 years or for life, depending on
the offence for which they have been sentenced. Young
offenders report for 4 years or for 71⁄2 years. Apart from
requiring offenders to meet their reporting obligations,
the act also prevents offenders from engaging in
child-related employment.
The Victorian Law Reform Commission (VLRC)
review of the Sex Offenders Registration Act in 2011
handed down some 79 recommendations to improve
the operation of the scheme. The review was conducted
after the Ombudsman’s report Investigation into the
failure of agencies to manage registered sex offenders
in February 2011, which examined a failure by police
to notify the then Department of Human Services of
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more than 300 registered sex offenders who did have
unsupervised access to children or who were living
with them.
In 2014 the coalition government introduced
amendments to the act that implemented only a few of
the VLRC recommendations, and many
recommendations were left out that would have greatly
improved the effectiveness of the scheme. During the
debate on that bill I outlined the VLRC’s strong
criticism of how broad the scheme is and argued that
the focus of the scheme needed to be sharpened. The
VLRC recommended that there should not be
mandatory inclusion on the register since not all sex
offenders present the same risk of offending.
The current undifferentiated method has led to a
register which appears to have outstripped initial
estimates of its size and is becoming increasingly
expensive and difficult to maintain. It is also more
difficult for police and child protection authorities to
allocate risk ratings and investigative resources when
details of people who might potentially be dangerous
reoffenders sit alongside details of offenders who pose
little or no risk of harm. This situation persists today
and will still persist after this bill is passed. That was
one of the key recommendations of the Victorian Law
Reform Commission review of five years ago, and still
nothing is being done about that.
Liberty Victoria and the Law Institute of Victoria
shared these concerns, and they also outlined the need
for more judicial oversight of the regime, in particular
in adding people to the register. I sought then to have
that bill referred to the Legal and Social Issues
Legislation Committee because it was such an
important piece of legislation and important piece of
public policy and because the bill did not go far enough
in implementing all the recommendations needed.
However, neither the government nor the then
opposition, with their reverse roles now, agreed to that.
Of course we know that the previous government did
not agree to any of its bills going to the legislation
committees — that was just its default position. It is a
pity that did not happen because it would perhaps have
been very useful in casting more of a light on making
the Sex Offenders Registration Act 2004 and the
scheme work more effectively.
With regard to this bill, the Acting Minister for Police
speaks firstly in the statement of compatibility of the
devastating impact of sexual offences on the
community and the long-term harm to victims and their
families and he outlines the compulsive and recidivist
nature of registrable offenders — well, of some
registrable offenders, I would say. But everyone
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understands very clearly the devastating impact of
sexual offences — particularly serious sexual
offences — on the people against whom they are
perpetrated, on their families and on the community.
That goes without saying; we all understand that. But in
dealing with sex offenders, serious sex offenders and
recidivist sex offenders we want to put in place the
most effective regime for prevention, because that is
what we should be looking at — prevention of
reoffending and offending in the first place.
The minister says that circumstances and factors that
may increase or decrease a particular offender’s risk of
reoffending will differ widely and make the
management of offenders in the community a complex
task requiring a multifaceted approach that enables
intervention to be tailored according to the needs and
degrees of risk. I agree with that, but I state again that
the fact that the actual register is growing and growing
and that it is very difficult for all agencies involved to
keep track of who are the most risky offenders on such
a growing register is part of the problem that is not
being addressed by this bill.
The minister says that the amendments in this bill will
assist the police to improve the management of
registered sex offenders and the risk that they pose to
the community. I think some of the provisions of it will,
but I still think we will be stuck with the problem of the
register itself. He also recognises correctly that most or
a great deal of sexual offending occurs within the home
where the family is; very sadly, the offender is often a
family member, a relative or another person who is in
contact or in a position of trust with children. We know
that from, for example, the Royal Commission into
Family Violence, the parliamentary inquiry into the
handling of child abuse by religious and other
non-government organisations and many other inquiries
and reports that have been released publicly in recent
years. Many studies have indicated that registration
alone is not an effective means of reducing sexual
abuse, particularly in the domestic context involving
children.
I have raised the issue of the register. I am not the only
person to raise that issue. The Law Institute of Victoria
raised it and the Victorian Law Reform Commission
raised it. It is not being addressed. It was not addressed
in 2014 and it is not being addressed by this bill.
In terms of this bill, new section 66B of the principal
act provides that in deciding whether to make, vary,
revoke or extend a prohibition order or to vary a
corresponding order the court must give paramount
consideration to the sexual safety of the community.
However, in making this determination the court is not
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required to identify any specific risk posed to a
particular person or a particular class of person, just to
the community in general. The purpose is to provide the
court with a broad discretion to make orders as it sees
fit.
New section 66C provides that a registrable offender is
properly notified of an order either when the court order
is made, in circumstances where the registrable
offender is before the court, or when the order is served
on the registrable offender. The Chief Commissioner of
Police applies to the criminal division of the Children’s
Court if the offender is a child or in any other case to
the Magistrates Court.
In the bill under division 3 the court may make an
interim prohibition order on an application under new
section 66E if the court is satisfied on the balance of
probabilities that the registrable offender poses a risk to
the safety of one or more persons or of children
generally and it is necessary to make an order to reduce
that risk pending a final decision. If the offender is an
adult, the court may make an order whether or not the
offender is present when the order is made.
Interim prohibition orders can also be made where both
parties consent and the court does not have to be
satisfied that the registrable offender poses a risk to any
person and that the order would reduce that risk. The
court is also not required to conduct a hearing unless it
determines that it is in the interests of justice to do so.
Factors to consider can include whether the person is
legally represented and if they have the capacity to
consent, whether they are subject to a condition which
may prevent them from understanding the proceeding
and the effect of consenting.
Division 4 goes to final prohibition orders, which are
made if the court is satisfied on the balance of
probabilities that the registrable offender has engaged in
behaviour in the application and, having regard to the
nature and pattern of that behaviour, that the registrable
offender poses a risk to the sexual safety of one or more
persons or of children or the community generally. Like
interim prohibition orders, final prohibition orders can
also be made where both parties consent without the
need for the court to be satisfied as to any grounds
being made out regarding safety.
One of the issues that I would like the minister to
answer with regard to this is in terms of a final
prohibition order. It can be made where both parties
consent, but is there legal advice provided to the person
who the order is being made against, if they are
consenting, to make sure they know what they are
consenting to? If it is a consent order, it is not a court
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making the order without consent — it is the consent of
the parties — so then does that person have the right to
legal advice?
It is important to note that the considerations in making
a final prohibition order include the seriousness and
nature of the offence, the period it was committed, the
ages of the offender and the victim and the
circumstances of the registrable offender and the extent
to which they relate to the conduct sought to be
prohibited by the order. Additional considerations if the
registrable offender is a child include the child’s
education, training and employment needs; whether the
order would prevent the child accessing services such
as therapeutic services; the need to strengthen and
preserve the child’s relationship with their family; the
need to minimise the stigma to the child resulting from
making a prohibition order; and the desirability of
allowing a child’s living arrangements to continue
uninterrupted. The Children’s Court must order an
assessment report before making a final prohibition
order and provide an explanation of it to the offender.
Acting President, I have some amendments which I
would like circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The reason I have cause to
have the amendments circulated is that they go to the
topic we are on now, which is the making of a
prohibition order against a child. In fact the additional
considerations with regard to making a prohibition
order against a child are very similar to the
considerations under the Bail Act 1977 with regard to
children. Under the Bail Act, if a court decides against
bail for a child, the court is required to give reasons,
and there are reasons for the giving of reasons. One of
them is to turn the court’s mind to the reasons; the other
is to make sure that the child or the person representing
the child has reasons. That is partly because children
cannot necessarily be expected to retain the reasons in
their mind the same way as an adult may, so for the
court to be required to provide reasons is a good thing.
It is something that we have agreed to in terms of the
Bail Act. In terms of this act, which has similar
considerations for the granting of a prohibition order
against a child, we could mirror those provisions in the
Bail Act. I emphasise that it is only when the
prohibition order is against a child and not against all
offenders.
In terms of the conditions of a prohibition order and
division 5, it says under new clause 66Q(1) that the
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court may include in a prohibition order any conditions
that appear to be necessary or desirable in the
circumstances. One of my amendments seeks to
remove the word ‘desirable’. I would have thought it
needed to be quite simple and clear as to why a court
would issue a prohibition order, and I think clarity is
better served by the word ‘necessary’. The word
‘desirable’ is, I think, less clear. Why something is
necessary is pretty clear. Why something is desirable is
less clear, and I do not think it is necessary — if I can
say that in this particular context I think in terms of the
seriousness of what a prohibition order can mean that
the court should be satisfied that the conditions are
necessary in the circumstances. These conditions, as we
have said before, include prohibiting contact with
specified people, being in a specified place, prohibiting
consuming alcohol and prohibiting an offender from
certain employment.
Division 6 outlines the powers of entry, search and
seizure by police under the monitoring conditions in the
prohibition order. A police officer can enter at any time
the premises an offender usually resides at if the police
officer reasonably suspects that the offender is present
at those premises and, in the presence of the offender,
can search and examine the premises and anything they
own and seize anything belonging to the offender.
The statement of compatibility — and Mr O’Donohue
raised this point — states that the court may authorise
police to enter the premises where the registrable
offender generally resides without warrant to monitor
compliance with the conditions, such as to ensure they
are not inviting children to their home, using social
media or websites et cetera. To be able to enter a
premises without a warrant is quite a strong power, so I
will be following that up with the minister during the
committee stage.
In terms of similar legislation in New South Wales and
Queensland, the police powers under this bill go further
than the acts in those jurisdictions. I did question the
minister and the minister’s advisers about that, and I
was told that they had been advised that the police in
those jurisdictions had found that the powers are not
enough in terms of monitoring a prohibition order. That
may or may not be so — the police are always happy to
receive increased powers — but it always seems to me
that it is not very difficult to get court oversight when
entering premises, and it is always more desirable, if I
can use that word, to have a warrant when entering a
place. On the other hand, if there is a concern that the
conditions are not being complied with and that those
conditions may be putting someone at risk, I can
understand that as well.
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As I said, this is a difficult area of the law, dealing with
these types of offences and offenders, some of whom
we know are very devious and most of whom by
definition do not care about the harm and trauma they
inflict upon other people, so it is a difficult area of
legislation. It is also worth saying that the similar
provisions in New South Wales in terms of prohibition
orders only apply to offenders against children and not
to all offenders, and that was a recommendation by the
Victorian Law Reform Commission as well — that the
regime only apply to offenders against children.
I turn to some other commentary. Liberty Victoria, for
example, has said the threshold for making prohibition
orders — which is on the balance of probabilities,
which is a civil test — is too low and could result in
almost all registrants being eligible to be subject to such
orders and potentially punished by imprisonment for
non-compliance. It compared that to the threshold
under the SSODSA, where the court must be satisfied
that there is cogent evidence and to a high degree of
probability. I would probably say that SSODSA
imposes a much more stringent regime than prohibition
orders, so of course it would need a higher standard as
well. But I think it is a fair arguing point that again I
will ask the minister about — as to why the government
has struck that level.
As I mentioned, the prohibition orders in the New
South Wales and Queensland regimes only relate to
child sex offenders — that is, people who offend
against children, not children who are offenders, if I
could clarify that. The VLRC did recommend that these
orders should only relate to the protection of children,
and in those jurisdictions they are in fact called child
protection prohibition orders. Some have also said that
the sex offenders register should not apply to offenders
against adults but should concentrate on offenders
against children. That is a debatable point, but I still go
back to the point of whether in fact the register itself
has become too unwieldy and therefore is not as
effective as it could be in protecting the community and
preventing further recidivism by offenders.
Mr O’Donohue raised the issue of police resourcing,
because this regime will impact on police, but it will
also impact on the already overstretched Magistrates
Court of Victoria and the Children’s Court. The
question is whether the courts will have extra resources
and the capacity to deal with prohibition orders, and
whether there has been any impact assessment done by
the government on this I am not sure. Also in terms of
the issue I raised before, in particular about people who
consent to prohibition orders, there is the question
whether they will be eligible for legal aid, because there
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are currently no funding guidelines for these orders
under legal aid.
This is a bit of a missed opportunity to actually, as I
said, look at the extent of the register. My final
amendment inserts a review clause providing that two
years after this bill comes into operation a review will
be conducted and that review will be tabled in
Parliament six months later to see how it is working
and in particular how it is impacting on the resources of
the courts and the police. Given the seriousness of the
introduction of prohibition orders and the sometimes
onerous conditions, it is good to have a review of the
effectiveness of the regime: whether the policy
objectives are being met and remain valid and whether
the terms are appropriate for securing those objectives.
In summary, I would say there is still a need for further
reforms to make sure that the act and the regime are
more effective. That includes a sharpened focus of the
register, greater judicial oversight and statutory review,
whether or not it should only be for offenders against
children, and the amendments that I am putting to
sharpen the focus about the wording of ‘necessary’
rather than ‘necessary or desirable’.
The Greens will be supporting the bill. It is a difficult
area. If I could just finish by quoting the Law Institute
of Victoria. It wrote to the Attorney-General and copied
everybody in to that letter, saying that the Sex
Offenders Registration Act 2004 registration decisions
should be discretionary and based on whether an
offender poses a risk of further sexual offending and
recommending:
1.

The removal of legislated automatic and mandatory
registration for those who commit sexual offences, to be
replaced by registration based on an individual, expert
assessment of risk;

2.

That only those assessed as posing a risk to the sexual
safety of children or other members of the community
should be included on the register;

3.

That young people are included on the register only in
exceptional circumstances; and

4.

The establishment of a panel of experts to review the
circumstances of existing registered sex offenders in
order to determine whether registrants should continue
on the register.

In that way it would be able to focus the register more
on those people who actually pose a risk to the
community, because there are people on the register
now who pose little or no risk of harm to the
community, and there are many impacts on their lives
because they are on the register.
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I think that last point by the law institute about
reviewing who is on the register and assessing whether
they should remain on there would be a good starting
point to then being more focused as to who goes on
there and who can therefore be subject to prohibition
orders. That would in fact make the whole scheme
more effective.

abhorrence of those who commit these vile acts.
Nobody — nobody — should be violated in the way
that these creatures violate women and quite often
children and sometimes men as well. These offenders
are not a lot better than animals — in fact I think it
would be safe to say it is rare to find an animal that
would do what these creatures actually do.

Mr LEANE (Eastern Metropolitan) — I am very
pleased to support the Sex Offenders Registration
Amendment Bill 2016. I appreciate Mr O’Donohue’s
contribution in saying that the opposition will support
this particular bill and also in outlining very well the
provisions of this bill, so I intend not to repeat those. I
also show my appreciation of Ms Pennicuik’s
contribution in that she highlighted that this is a very
difficult area of the law.

As the father of three daughters, obviously their safety
is my paramount concern. I see them and I see their
friends, and it is my very strong view that they have an
absolute and total right to walk the streets of our
community in safety, and anybody who threatens that
safety has to be dealt with and indeed dealt with very,
very harshly. There is a community expectation that we
as a government, via our police force and our laws,
protect them and that we lock the offenders up and
ensure that they are not in a position to reoffend.

I fully support the bill not only because this bill is a
result of the law reform commission report from 2011
but also, importantly — maybe more importantly —
because the police have separately requested these
amendments to better assist their managing the register
on which sex offenders are registered. It will give the
police the ability to prevent persons from working in
jobs or volunteering in settings that afford them the
opportunity to offend against children. While I agree
that this is a difficult part of the law, it is also a very
difficult area for our police personnel to work in, where
we set them the task of making us safe to the best of
their ability and monitoring people who are at risk of
offending in a most horrible fashion. I know that it
wears on our police personnel, and the government is
happy to initiate anything that assists our police men
and women in helping the community to be much safer
in this area.
I accept that it is a difficult area of the law and that
there are very wideranging views around the sex
offenders register — to the point that some people think
it may be too harsh and other people think it is not
harsh enough and people on the register should be
outed publicly. The government’s position on that is,
through expert advice, that doing that might further
traumatise the victims of those offenders and also have
an effect on innocent people who are related to sex
offenders — completely innocent people who have a
relationship to sex offenders through no choice of their
own. With those few words, I once again say I
commend the bill to the house.
Mr FINN (Western Metropolitan) — I rise to speak
very briefly this evening on the Sex Offenders
Registration Amendment Bill 2016. As Mr O’Donohue
has so eloquently said, the opposition will be
supporting this bill. I just want to put on the record my

I think we as a Parliament perhaps have to take a bit
more of a proactive role in making it clear to the
judiciary exactly what we want: that the rights of
victims and potential victims trump those of offenders
every time — every time. I am all for human rights and
civil rights and all sorts of rights, but the fact of the
matter is that the rights of sex offenders, once they have
committed these evil acts, are — to put it kindly —
limited. Certainly if the rights of the victims and those
who would be seen as potential victims are threatened,
then clearly they will win every time.
I see in this legislation there is reference — which I
think Ms Pennicuik was making reference to — to
offenders’ right to privacy, and I think Mr Leane made
some reference to that as well. I can understand why
some people would want to keep sex offenders’ names
out of the public arena, but I have to say that in this area
I think we have to, once again, put the rights of victims
and potential victims over the rights of offenders. For
example, I think every parent has the right to know
where danger is lurking. If I had a paedophile living
next to me and my family, I would want to know about
it. That is something that perhaps we can address in
further legislation down the way a bit. With some of
these civil libertarians their priorities are peculiar, to say
the very least. We have to protect the innocent — we
have to protect those who it is our role to protect — and
I think putting the rights, the so-called rights, of sex
offenders as our priority is just plain wrong. It is just
totally, totally wrong.
I support this bill. In saying those few words tonight I
am very hopeful that the government and the opposition
will continue to work together to provide a safe
environment for everyone and to ensure that these

SEX OFFENDERS REGISTRATION AMENDMENT BILL 2016
Thursday, 14 April 2016

COUNCIL

1813

dreadful, vile, evil acts are eliminated, if not completely
obliterated, from our society.

from its budget. Labor has a track record of working
with Victoria Police to give it the resources it needs.

Mr EIDEH (Western Metropolitan) — I rise to
speak very briefly on the Sex Offenders Registration
Amendment Bill 2016, a very serious and important
piece of legislation for Victoria. This bill represents the
government’s commitment to take every measure
required to keep the community safe. The Sex
Offenders Registration Amendment Bill 2016 will
improve community safety by providing appropriate
powers to the courts and police to better manage the
risks posed by sex offenders living in the community.

In May 2010 Labor committed to and funded
1700 additional frontline police officers at a cost of
$561 million over five years. Coalition MPs often claim
these police officers as their own, but they were funded
by Labor in the 2010 budget. It is the Andrews Labor
government that is ensuring that Victorians are safe. I
commend this bill to the house.

This bill is different to the Serious Sex Offenders
(Detention and Supervision) Act 2009 as it is a more
targeted act to deal with the most serious sex offenders.
That act established a civil, non-punitive scheme that
provides for the ongoing supervision or detention of
serious sex offenders who have completed their prison
sentence and present an unacceptable risk of
committing further sexual offences.
This legislation is about safety and ensuring the rights
and protection of sexual abuse survivors. We on this
side of the house are very proud of this piece of
legislation. The introduction of a prohibition order
scheme was recommended by the Victorian Law
Reform Commission in its 2011 report entitled Sex
Offenders Registration. This bill is the second tranche
of legislation as a result of that report. The purpose of
the sex offender register is to ensure Victoria Police can
monitor sex offenders both to reduce the likelihood that
they will reoffend and to facilitate the investigation and
prosecution of any future offences they may commit.
Police also separately requested amendments to better
assist them in managing registered sex offenders,
including the ability to prevent persons from working in
jobs or volunteering in settings that afford opportunities
to offend against children.
The Andrews Labor government’s first budget, for
2015–16, delivered a record $2.5 billion to Victoria
Police to continue its important work in keeping our
community safe. We have increased police resources to
ensure that police officers can continue to monitor
offenders and keep our local communities safe. We
have worked and will continue to work with Victoria
Police and treat its members with the respect they
deserve. This is demonstrated by the agreement
between the government and Victoria Police on its
enterprise agreement. This agreement represented the
first time in 20 years that Victoria Police did not need to
take any industrial action — unlike its dealings with
those opposite, who did not care about Victoria Police,
did not listen to it, meddled in its affairs and cut funding

Mr HERBERT (Minister for Training and
Skills) — I begin by thanking those who have
contributed to this debate for their passion for ensuring
that the Victorian legislative system is designed to
protect the innocent and ensure that our laws keep pace
with increasing measures to keep some of the more
vulnerable in our society safe and certainly to crack
down on sexual predators. In saying that, I will just
clarify that of course this is but one bill of a number of
bills coming through. We do not want to confuse it with
the Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Bill 2016, for
instance, which is a higher level criminal offences bill
that has just passed in the other chamber and which we
will be debating here, nor with a range of other pieces
of legislation resulting from the Victorian Law Reform
Commission’s report.
The Sex Offenders Registration Amendment Bill 2016
is fairly straightforward, albeit that there may be
different views about some of aspects of it, probably
more at the fringes than at the central core of what it
seeks to achieve. Basically it is further implementation
of the 2011 Victorian Law Reform Commission report
entitled Sex Offenders Registration. It is important
legislation. It gives police additional powers to apply to
the courts for prohibition orders, and these orders allow
the courts to impose conditions on convicted sex
offenders who are on the register. It will, for instance,
enable police to seek an order for a convicted and
registered sex offender who constantly loiters and
lingers around public pools or other places where
children might congregate and where the police think
there is a danger that this is being done with a view to
committing an offence and representing a risk to the
community or posing a danger to the community. The
police can seek an order stopping the registered sex
offender from lingering around that place or others.
That is why we are introducing this bill. It is to give
police that extra bit of power to protect the community.
The police will of course need to satisfy the court that,
having regard to the nature and pattern of that
offender’s conduct, he or she poses a risk to the sexual
safety of a person or to the community in general and
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that making the order will reduce that risk. That is the
whole aim of it. The court will then only be able to
impose prohibitions which it considers are necessary or
desirable in the circumstances.
The act will also enable courts to authorise search
powers that the police may use to monitor compliance
with these orders. We all know there are issues with
using the internet for grooming, and police will be able
to have a look at internet files and see what is
happening online in terms of the registered sex
offender.
The bill allows the Chief Commissioner of Police in
extraordinary circumstances to publish information
about a registered offender who may have contravened
their reporting obligations and cannot be located. This
is not to be confused with a public register, which of
course some people wish for; this is very simply when
someone absconds and does not turn up for their
monitoring. If the Chief Commissioner of Police thinks
there is a risk and they need to find that person because
it is a major risk to the community, they then can
publish that information or advertise that information
for the purposes of trying to locate that registered sex
offender.
It allows the Independent Broad-based Anti-corruption
Commissioner to monitor police compliance with their
obligations, providing greater accountability and
confidence for the community. That is a safeguard that
I think is important. It makes a range of other important
changes, and these changes are things that we in the
Andrews government and those in the coalition and the
Greens have broad agreement on in that they will
provide greater protection for people from sexual
predators.
I will use this summing-up time to address as best I can
some of the queries that have been asked of the
government in the debate. Mr O’Donohue had a query
relating to the law institute’s question about how
offences will be treated. Basically I am advised that the
offence of contravening a prohibition order carries a
maximum penalty of five years imprisonment, which
we think is important. More serious instances of
offending are appropriately treated as criminal
proceedings to be dealt with on indictment in the
County Court. However, lower level offences can be
heard in the Magistrates Court. So how they are treated
will depend on the level of offence.
Mr O’Donohue also had a query about police and court
resources. What I can advise Mr O’Donohue is that
both the Magistrates and Children’s courts were closely
consulted during the drafting of the bill. Both were very
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comfortable that the new prohibition orders would not
create any significant impost on their operations. Police
have indicated that they are not likely to bring many
applications initially, or many applications annually
indeed, under this legislation. It appears that in other
jurisdictions which have brought in similar laws only a
handful of applicants are impacted annually.
In regard to Ms Pennicuik’s issue about legal
representation when consent is given to a prohibition
order, presumably when the person may have some
impairment or not understand what they are consenting
to in terms of not going to formal proceedings by
consenting, I am advised that new section 66I provides,
and I will just read this:
(4) For the purposes of subsection (3)(b), in determining
whether it is in the interests of justice to conduct a
hearing, the court may take into account whether the
registrable offender —
(a) is legally represented; or
(b) has impaired intellectual functioning; or
(c) is a person in respect of whom a guardianship order
is in force; or
(d) has the capacity to understand the proceeding; or
(e) may otherwise be prevented from understanding
the effect of consenting to the order.

So the court does not have to agree to a consent order,
and paragraphs (a) to (e) are the conditions that the
court may look at, as outlined in this legislation.
With those answers, I am pleased to go into the
committee stage to address the amendments. The
government will not be supporting the amendments.
However, I look forward to the committee stage and
further debate on the bill.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
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Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Confiscation
and Other Matters Amendment Bill 2016.
In my opinion, the Confiscation and Other Matters
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill contains a number of amendments to various pieces
of legislation. Many of these amendments are technical
amendments intended to clarify, rather than alter, the
operation of the law. Certain amendments of the Confiscation
Act 1997, the Criminal Organisations Control Act 2012 and
the Surveillance Devices Act 1999 do raise charter issues.
These are discussed further below.
Amendments to the Confiscation Act 1997
The bill contains numerous amendments to the Confiscation
Act. The majority of these are technical amendments which
are not intended to alter the operation of the act, but to ensure
the act operates as intended.
Property rights — section 20
Section 20 of the charter provides ‘a person must not be
deprived of his or her property other than in accordance with
law’.
The bill contains amendments to make clear that if a person
purchases property with funds obtained with a loan, then
repays that loan with the proceeds of crime, that that property
can still be considered to have been derived from the proceeds
of crime and not to have been lawfully acquired for the
purposes of the act. This amendment is being made in
response to a decision of the Western Australian Supreme
Court which held that property purchased in such
circumstances could be considered ‘lawfully acquired’ for the
purposes of the commonwealth Proceeds of Crime Act 2002.
The commonwealth Proceeds of Crime Act is substantially
different from the Victorian Confiscation Act. There are
provisions already in the Victorian act which provide that
property purchased in these circumstances would most likely
not be considered lawfully acquired for the purposes of the
Victorian act. This amendment is being made to put this
question beyond doubt. On this basis the amendment is not
likely to raise section 20 charter issues, as it makes no
substantive change to the law. If it is considered to engage
section 20 property rights, section 20 will not be limited, as
any deprivation of property will be clearly set out in the
legislation, and is therefore in accordance with the law.
The amendments aimed at making more robust the various
asset confiscation schemes found in the act (for instance, the
forfeiture and restraining orders, freezing orders, child
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pornography disposal orders and the proposed changes to
definitions of lawfully acquired property and derived
property) will engage section 20 of the charter. The very
purpose of these confiscation schemes is to deprive persons of
property, where that property was unlawfully acquired, or
used in the commission of a serious offence. In doing so the
schemes play a remedial and preventative role — by deterring
persons from involvement in serious and organised crime,
and returning the proceeds of such crime to the state.
The amendment to simplify the process for the disposal of
child pornography can also be balanced against the protection
of children under section 17 of the charter.
The Confiscation Act does not permit the deprivation of
property otherwise than in accordance with law, and none of
these amendments alter that position. The amendments do not
affect any of the safeguards contained in the act. Property will
only be subject to restraint and forfeiture by court order.
Persons will still be able to seek exclusion of property from
forfeiture by explaining how it was lawfully acquired. I
therefore do not consider that a person’s property rights are
limited by the amendments, as any deprivation of property
will be in accordance with the law.
Privacy rights — section 13 and the privilege against
self-incrimination — section 25(2)(k)
Section 13 of the charter, which deals with the right to
privacy, states that a person has the right ‘not to have his or
her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with’.
The bill will amend the definition of ‘account’ (meaning bank
or credit card account) to include accounts that have been
closed. This amendment is relevant to the existing power in
the act that allows Victoria Police to issue a notice to a
financial institution that requires the provision of certain
information about that account.
The exercise of the information notice power will allow
Victoria Police access to limited information about a person’s
bank accounts. If the information notice specifies a person’s
name, the notice will require the bank to disclose the account
number and balance. If the notice specifies an account
number, it will require the bank to disclose the account
number and the name in which it is held.
This limited disclosure will amount to an interference with a
person’s right to privacy. However, it will not be an arbitrary
or unlawful interference. The legislation will clearly prescribe
the circumstances in which an information notice can be
issued, which is when a police officer reasonably believes that
the person to whom the notice relates is involved in the
commission of serious criminal offences or has benefited
from such offences, and that the issuing of the notice is
necessary to determine whether to take action under the
Confiscation Act.
There are no means to allow Victoria Police access to this
information that would be less restrictive of the right to
privacy. As noted above, the information notice power
exposes very little information about a person’s account.
The bill also provides a new purpose for which the ‘document
request’ power can be exercised by a ‘prescribed person’
(currently certain officers of the Department of Justice and
Regulation are prescribed for this purpose). This power is a
power to compel the production of relevant documents from a
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person. The bill will enable a prescribed person to require the
production of documents from a person if the production of
those documents is necessary to enforce a pecuniary penalty
order. A pecuniary penalty order is an order made against a
person convicted of an offence which requires that person to
pay to the state a sum of money equivalent to the benefit he or
she gained from that offence.
The expansion of this power is necessary because many
people refuse to pay pecuniary penalty orders on the basis that
they have no capacity to pay. Requiring the production of
documents that would establish whether this is true or not will
assist those responsible for enforcing pecuniary penalty orders
in this enforcement.
This power will engage the right to privacy where the
documents produced contain personal information. However
it is a very limited interference. The power can only be
exercised if a pecuniary penalty order has been made, and
only where it is necessary to enforce the order. It will
therefore not be arbitrary. It will be lawful because it will be
clearly set out in the legislation. I believe any interference
with the right to privacy must also be balanced against the
need to ensure the effective compliance with the pecuniary
penalty order scheme.
This amendment may also engage the right in
section 25(2)(k) of the charter, which provides that a person
not be compelled to testify against himself or herself or to
confess guilt. The amendment may in some circumstances
require a person to produce documents that lead to the
imposition of a penalty. I note however that this is a lesser
interference as the amendment will only require the
production of existing documents and will not require a
person to submit to oral questioning. I believe any limitation
of this right is justified by the need to ensure compliance with
the pecuniary penalty order scheme.
Amendments to the Surveillance Devices Act 1999
The bill will amend the Surveillance Devices Act to allow
certain officers of the Department of Economic Development,
Jobs, Transport and Resources (DEDJTR) to apply for
warrants under that act. Such a warrant permits the
installation and use of surveillance devices for the purposes of
investigating a criminal offence.
This bill will add a reference to DEDJTR into the act, and
replace references to the former Department of Primary
Industries (DEPI) with references to the Department of Land,
Water and Planning (DELWP). Officers of DELWP continue
to need access to these powers in order to investigate forestry
offences. The amendment in this bill will reflect recent
machinery of government changes and do no more than
restore access to powers under the act to fisheries officers
who very recently were able to exercise those powers.
Privacy rights — section 13
It might be considered that this amendment interferes with the
right to privacy contained in section 13 of the charter. Any
interference with a person’s privacy rights will not, however,
be unlawful or arbitrary. The amendment will be clearly set
out in the legislation and surveillance warrants will only be
sought for the purposes of gathering evidence and
information of people committing alleged fisheries offences,
as was the case up until recently. I consider any interference
with a person’s privacy rights is reasonably necessary to
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ensure that officers of DEDJTR and DELWP continue to be
able to investigate environmental crime. Illegal fishing can
have serious consequences for the sustainability of Victoria’s
fisheries.
This amendment will affect none of the safeguards contained
in the Surveillance Devices Act designed to limit the effect on
a person’s right to privacy of authorised surveillance devices.
The use of surveillance devices can only be authorised by
court order, and strict controls are placed on the use and
storage of material obtained from such devices. Agencies
who use devices must have their records and documents
inspected by the Victorian Inspectorate. This protection will
be extended to DEDJTR by these amendments.
The bill also includes an amendment to allow the relevant
minister to redact sensitive information from reports provided
by law enforcement agencies before those reports are tabled
in Parliament. The act currently requires Victoria Police to
include in these reports information that may prejudice the
safety of Victoria Police members; it does not include an
explicit power to remove the information before tabling.
This amendment protects the safety and promotes the rights
of Victoria Police members and other law enforcement
officers whose personal details may otherwise be exposed in
these reports, including the right to privacy (section 13).
Amendments to the Criminal Organisations Control Act
2012
The amendments to the Criminal Organisations Act 2012 to
consolidate the two types of declarations applicable to
organisations — prohibitive and restrictive — raise human
rights considerations under the charter.
The amendments will reduce the standard of proof required
for a declaration which can then be used as the basis for a
control order containing a condition preventing the
organisation from continuing to operate, carrying on business,
or taking on new members. Conditions of this kind engage
charter rights, including freedom of expression in section 15,
the freedom of association in section 16(2), property rights
under section 20, privacy rights under section 13 and the
protection of families and children under section 17.
Currently, such a condition can only be imposed on a control
order made following a ‘prohibitive’ declaration, which
requires certain matters about the organisation’s links to
criminality to be proved beyond a reasonable doubt. Under
these amendments, such a condition could be imposed
following a declaration obtained by proof of those matters to
the civil standard.
I do not consider that these amendments limit charter rights
for the following reasons.
First, the criminal standard of proof is the highest standard of
proof known to law. It generally applies where an accused is
facing the prospect of punishment. However, the making of a
declaration under the COCA has no immediate consequences
in terms of criminal liability for an organisation. An
application for a declaration is a civil proceeding. Criminal
liability depends upon a control order being made, and upon it
being proved to the criminal standard, in subsequent criminal
proceedings, that the control order was breached.
Secondly, safeguards will continue to apply when the
Supreme Court is considering whether to make a control
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order. At that stage, the court will need to be satisfied that it is
necessary or desirable to restrict the activities of the
organisation or its members to end, prevent or reduce a
serious threat to public safety or order.
Thirdly, the civil standard of proof will maintain a sufficient
safeguard in applications for declarations. It will ensure that
declarations are only made on proper grounds. Under
section 19(4) of the COCA, the Supreme Court will only
decide that it is satisfied of the relevant facts if satisfied by
‘acceptable, cogent evidence that is of sufficient weight to
justify the making of the declaration’.
Finally, if these amendments do limit charter rights, I consider
that any limit is justifiable. The purpose of the amendments is
to assist in ensuring that the act can be used effectively to
prevent and disrupt the operations of organisations involved
in serious criminal activity. The amendments will ensure that
when the Supreme Court imposes a control order, it has
discretion to tailor the conditions of the order to the
circumstances to achieve the aim of ensuring public safety
and order, unconstrained by the nature of the declaration first
obtained. For example, the Supreme Court may consider that
a condition preventing the organisation from carrying on
business is appropriate and that less restrictive conditions
would be inadequate, given the threat the organisation poses
to public safety.
The amendments therefore can be balanced against charter
rights, including the right to life (section 9) and the protection
of families and children (section 17). These are important
objectives that help justify any limitations to charter rights
that may be imposed by the making of a control order.
Amendment to the Open Courts Act 2013
The bill will also amend the Open Courts Act 2013 to clarify
that that act does not affect the operation of certain provisions
in the Confiscation Act which allow the court hearing an
application for an unexplained wealth restraining order to
require that the hearing be in closed court. This amendment
merely clarifies the operation of the Open Courts Act, and in
the absence of these amendments it is unlikely that the Open
Courts Act would limit the operation of those provisions in
the Confiscation Act.
Provisions that require a hearing be in closed court and which
restrict the publication of reports of a hearing can engage
rights contained in section 15 of the charter (freedom of
expression) and section 24 of the charter (the right to a fair
hearing). However, as this amendment makes no substantive
change to the law, I consider these rights are not limited by
this amendment.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The Confiscation and Other Matters Amendment Bill 2016
contains a number of small, but important, amendments to
various pieces of legislation targeting serious and organised
crime, including the Confiscation Act 1997, the Criminal
Organisations Control Act 2012, and the Surveillance
Devices Act 1999.
Amendments to the Confiscation Act 1997
Criminal asset confiscation is a powerful tool to disrupt and
deter serious and organised crime. Those involved in
organised crime — such as drug trafficking — are motivated
primarily by the profits that these crimes generate. That is
why asset confiscation laws — which deprive criminals of
these profits — are an important tool for Victoria Police.
Victoria now has one of Australia’s most comprehensive sets
of confiscation laws, contained in the Confiscation Act 1997.
The amendments contained in this bill are not significant
alterations to these laws, but technical amendments to
strengthen the laws against any possible attempts to evade
their operation.
For example, one of the amendments in this bill will make
clear that if a person purchases a house with a loan, and then
repays that loan with the proceeds of crime, that house is not
to be considered ‘lawfully acquired’. While it may seem
straightforward that a house purchased in those circumstances
ought rightly to be considered derived from crime, an
interstate court ruling in relation to the commonwealth’s asset
confiscation legislation has cast doubt upon this issue. This
amendment, and others contained in the bill, is necessary to
ensure that arguments such as these cannot successfully be
made in Victoria.
The bill also contains some procedural amendments to
improve the efficiency of the asset confiscation scheme.
Under the act, certain confiscation orders are sought by
Victoria Police, and others — usually involving more serious
crime — are sought by the DPP. This is similar to the way in
which less serious crimes are prosecuted in the courts by
Victoria Police and more serious crimes by the DPP.
However, there is a range of crimes of a midlevel of
seriousness which are prosecuted by Victoria Police but for
which confiscation orders can only be sought by the DPP.
The amendments in this bill will correct this anomaly, by
ensuring that Victoria Police can apply for confiscation orders
in relation to any crime that they prosecute.
Other amendments in this bill are of less significance but still
improve the efficiency of the confiscation scheme. The bill
will allow Victoria Police to seek certain orders by fax or
email, rather than in person. The few hours saved by this can
in some cases be sufficient to prevent a person from putting
assets beyond the reach of Police. The bill will also clarify
that when Victoria Police issues a notice to a bank seeking
information about accounts held by a person, the notice
extends both to accounts currently held by that person and
accounts held but recently closed by a person.
These amendments will ensure that Victoria’s asset
confiscation scheme cannot be frustrated by those involved in
organised crime who seek to frustrate the operation of the
scheme by attempting to hide the origin of their ill-gotten
wealth.
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Criminal Organisations Control Act amendments
The Criminal Organisations Control Act establishes a scheme
under which Victoria Police can seek control orders that
restrict the activities of organisations involved in serious and
organised crime.
The bill will amend the Criminal Organisations Control Act
to consolidate the two types of declaration which can be made
against organisations — prohibitive and restrictive — into
one.
Currently, the Supreme Court may make a declaration against
an organisation if satisfied of certain matters connecting the
organisation to criminal activity. For a ‘prohibitive’
declaration, the court must be satisfied of those matters
beyond reasonable doubt, whereas the civil standard of proof
applies for ‘restrictive’ declarations. This matters because
certain control order conditions — such as one preventing the
organisation from continuing to operate or taking on new
members — can only be imposed if the declaration that
applies to the organisation is a ‘prohibitive’ one.
Consolidating the two types of declaration into one, to which
the civil standard of proof applies, will simplify the
declaration provisions in the act. It will also remove the
anomaly of applying the criminal standard of proof to an
application for a declaration, which is a civil proceeding
which carries no threat of immediate criminal sanction. The
criminal standard of proof will continue to apply to
determining whether a person or organisation has breached a
control order, an offence which does carry a criminal
sanction.
The amendment will also make it easier for Victoria Police to
obtain declarations which can then be used as the basis for a
control order condition preventing the organisation from
operating, carrying on business, or taking on new members. I
emphasise that the Supreme Court will continue to have
complete discretion about whether to impose one of these
conditions on a control order. This amendment means that the
court will have the power to tailor a control order to the facts
of the case, and to respond to the threat posed by the
organisation, irrespective of the kind of declaration first
obtained.
The operation of these amendments will be reviewed during
the review of the operation and effectiveness of the Criminal
Organisations Control Act that is required to be undertaken
under section 137 of the act. This review is due to occur in
2019.
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Unlike corresponding reporting provisions in other
investigative powers legislation, the Surveillance Devices Act
provides no mechanism for the redaction of sensitive
information before tabling the report. This bill will rectify this
and provide the responsible minister the ability to, on the
advice of the law enforcement agency preparing the report,
redact sensitive information before tabling.
The bill will also confirm that the report tabled in 2015 is
compliant with the act, despite the redactions.
The bill will also amend the act to replace some now outdated
references to the former Department of Environment and
Primary Industries contained within that act. Following
machinery of government changes in 2015, most functions of
the Department of Environment and Primary Industries are
now exercised by the successor to that department, the
Department of Environment, Land, Water and Planning.
Some functions, however, in particular those of Fisheries
Victoria, now belong to the Department of Economic
Development, Jobs, Transport and Resources. The bill will
replace the references to ‘Department of Environment and
Primary Industries’ with references to ‘Department of
Environment, Land, Water and Planning’ and references to
the ‘Department of Economic Development, Jobs, Transport
and Resources’. This will ensure officers of both these
departments are able to seek warrants under that act to
investigate serious environmental crime.
Family Violence Protection Amendment Act 2014
The Family Violence Protection Amendment Act will
establish a process for interim family violence intervention
orders to automatically become final orders without a further
court hearing. The reform will commence on 1 July 2016,
unless proclaimed earlier.
This bill removes this default commencement date for the
reform, so that it can be commenced on any date by
proclamation.
The amendment was intended to allow the government to
consider the future of the reform as part of our response to the
Royal Commission into Family Violence. On 29 March 2016,
the Royal Commission into Family Violence recommended
repeal of the interim order reform, which the government has
committed to do.
In the meantime, removing the default commencement date
will ensure that the interim order reform does not commence
before further amendments are made to implement the
recommendation of the royal commission.

Surveillance Devices Act
I commend the bill to the house.
The bill also makes two small but important amendments to
the Surveillance Devices Act.
The act currently requires the responsible minister to table in
Parliament reports on the operation of the act received from
agencies exercising powers under the act. In 2015 the report
the Attorney-General received from Victoria Police contained
certain information, publication of which — in light of the
heightened terrorism threat level — could be considered to
involve a risk to the safety of Victoria Police members. On
the advice of the chief commissioner of Victoria Police, the
Attorney-General removed this information before tabling the
report.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 April.
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EDUCATION AND TRAINING REFORM
AMENDMENT (MISCELLANEOUS)
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Miscellaneous) Bill 2016.
In my opinion, the Education and Training Reform
Amendment (Miscellaneous) Bill 2016, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill makes miscellaneous amendments to the Education
and Training Reform Act 2006 (the act). The following
proposed measures in the bill are relevant to the charter:
a.

the power of the Secretary of the Department of
Education and Training (DET) to summarily
dismiss a member of the government teaching
service for serious misconduct; and

b.

the inclusion of new sexual offences relating to
minors under the Criminal Code of the
commonwealth into the definition of ‘sexual
offence’ used in section 1.1.3(1) of the act.

Human rights issues
Amendment to the definition of ‘sexual offence’
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection.
Clause 4 of the bill amends the act to expand the definition of
‘sexual offence’ to include the following additional offences
under the Criminal Code of the commonwealth:
a.

forced marriage (section 270.7B) involving a
person under the age of 18 years;

b.

using a carriage service for sexual activity with a
person under 16 years of age (section 474.25A);
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c.

using a carriage service to transmit indecent
communication to a person under 16 years of age
(section 474.27A).

The definition of ‘sexual offence’ is used in the context of
school registration and teacher employment and registration.
The current definition includes offences relating to online
child pornography, grooming and child trafficking for sexual
exploitation purposes. The proposed expansion of the
definition of ‘sexual offence’ ensures the continuing
protection of children and families as the commission of such
offences, as well as any charge relating to these offences, can
be taken into account when assessing school registration and
teacher employment and registration in Victoria.
In my view, the proposed amendment promotes the protection
of children from sexual exploitation in affording them greater
protection from a wider range of offenders.
Power to dismiss teachers for serious misconduct
Clause 5 of the bill allows the secretary to summarily
terminate an employee of the government teaching service
without holding an inquiry if the secretary reasonably
believes that the employee has engaged in serious
misconduct.
Fair hearing
Section 24(1) of the charter guarantees the right to a fair and
public hearing in both civil and criminal proceedings.
In my opinion, the proposed measure limits the rights under
section 24; however, this limitation is reasonably justified in
accordance with section 7 of the charter. The summary
dismissal power will allow the secretary of DET, being the
employer of the government teaching service in Victoria, to
increase the integrity and accountability within the
government teaching service. A summary dismissal power
will expedite the dismissal process when it is clear that the
employee has engaged in serious misconduct and inquiry is
not required. Circumstances in which the secretary may
decide to terminate an employee without first holding an
investigation include where the employee has admitted the
serious misconduct in a court or another forum.
A summary dismissal power is also central to the protection
of individuals, including children in the care of government
schools, from wilful or deliberate behaviour by an employee
that may cause serious or imminent risk to their health, safety
or reputation.
An expedited process for the termination of employment, as
opposed to the power to suspend a person, in circumstances
where there is strong, reliable evidence that serious
misconduct has occurred, especially in cases where this may
involve a child, is appropriate in that it removes ongoing
uncertainty for those involved.
While the proposed amendment would mean that the
secretary may choose not to comply with the processes in the
act mandating investigations, inquiries and reports into
alleged instances of misconduct prior to dismissal, it is
envisaged that those processes will be adhered to in the
majority of cases.
In order to constitute a reasonable belief for the purposes of
summarily terminating the employment of an employee, it is
expected that the secretary will have a high level of
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confidence that the serious misconduct actually occurred (for
example, in such cases where the employee has admitted to
the conduct during court proceedings or other external
forums). The objective test sets a high threshold that requires
the secretary’s decision to be based on reliable and
compelling evidence.
The proposed amendment allows for a level of flexibility,
depending on the surrounding circumstances, in relation to
the processes followed by the secretary to form a reasonable
belief that dismissal is required. This flexibility is appropriate
to allow the secretary to terminate employment in cases
where investigatory processes would be unnecessary because
the employee has admitted to engaging in serious misconduct.
This increases the integrity and accountability of the
government teaching service.
In addition, the proposed amendment will clarify that in cases
where the secretary may rely on a conviction or finding of
guilt in forming a reasonable belief that serious misconduct
has occurred, and the conviction or finding of guilt is
subsequently quashed or set aside, or the employee receives a
pardon or the conviction or finding of guilt is otherwise
nullified, the termination of employment will be set aside and
the employee is reinstated.
A decision to terminate employment is also an administrative
decision subject to judicial review. This provides an important
safeguard for the protection of an employee’s rights as an
employee will be entitled to bring action before the court in
respect of a decision by the secretary to terminate their
employment without inquiry or investigation. The availability
of judicial review also ensures that the secretary will be held
accountable for the decision-making process to terminate
employment, as a decision to terminate employment must be
reached by fair procedures that are rational and lawful.
Accordingly, in cases where employment is terminated
without an inquiry or investigation, an employee will still be
afforded natural justice before their employment is terminated
through:
a.

being given sufficient detail of the alleged serious
misconduct;

b.

a reasonable opportunity to respond to the
allegation; and

c.

a decision-maker who approaches the decision with
an open mind.

DET’s managing complaints, misconduct and unsatisfactory
performance guidelines will also be amended to include a
section on summary dismissal to set out the general
requirements for the decision-maker to ensure that a fair and
reasonable process is followed.
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Protection of families and children
I consider that this amendment also promotes the protection
of families and children under section 17 of the charter. The
purpose of the proposed amendment is to manage risk and
reinforce appropriate behaviour in schools. The amendment
will better protect children by giving the secretary the power
to dismiss a member of the government teaching service if the
secretary reasonably believes that the employee has engaged
in serious misconduct, including in circumstances where the
alleged serious misconduct involves a child. The proposed
amendment recognises that in serious cases, where a child is
involved, the appropriate response is to terminate the
employment of the employee to guarantee continual
protection of children and promote a child’s right to such
protection.
Reputation
In my opinion, clause 5 of the bill is relevant to, but does not
limit, the rights under section 13 of the charter.
Section 13(b) of the charter provides that a person has the
right not to have his or her reputation unlawfully attacked.
The secretary’s reasonably formed belief about the gravity of
misconduct an employee has engaged in does not unlawfully
attack a person’s reputation. The secretary will be authorised
by law to summarily terminate an employee of the
government teaching service without prior inquiry, if the
secretary forms a reasonable belief that the employee has
engaged in serious misconduct.
In addition, the proposed measure does not limit a person’s
right not to have their reputation unlawfully interfered with
because, in order to constitute a reasonable belief, it is
expected that the secretary will have a high level of
confidence that the serious misconduct actually occurred (for
example, in such cases where the employee has admitted to
the conduct during court proceedings or other external
forums).
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

The proposed amendment will also not affect an employee’s
right to appeal or seek remedy where their employment is
terminated without a prior investigation. The proposed
amendment will confirm an employee’s right to appeal the
secretary’s decision to terminate their employment for serious
misconduct to the Disciplinary Appeals Board. The
employee’s right to seek remedy under the Fair Work Act
2009, for example in relation to unfair dismissal, will also
remain unaffected.

Incorporated speech as follows:
The bill proposes miscellaneous amendments to the
Education and Training Reform Act 2006 to:
confirm that the secretary has the power to summarily
dismiss a member of the government teaching service
for serious misconduct;
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establish a statutory debt recovery arrangement in
respect of commonwealth financial assistance provided
to Victorian schools;

COUNCIL

1821

including sufficient detail of the alleged serious misconduct
and a reasonable opportunity to respond to the allegation.

expand the definition of ‘sexual offence’ to include
reference to additional offences under the Criminal Code
of the commonwealth;

The bill also confirms an employee’s right to seek appeal
before the Disciplinary Appeals Board and does not affect an
employee’s right to seek remedy for unfair dismissal under
the Fair Work Act 2009.

simplify the process for the minister to set fees for
temporary approval of early childhood teachers;

A decision to terminate employment is also an administrative
decision subject to judicial review.

enable the minister to appoint acting members to the
Victorian Institute of Teaching; and

Debt recovery arrangement

make various technical and minor amendments.
Summary dismissal power
The secretary’s summary dismissal power for serious
misconduct seeks to close a gap in existing legislation to
effectively manage serious staff misconduct without
unnecessary procedural delays and to increase the integrity
and accountability of the government teaching service.
The proposed amendment would authorise the secretary, if
the secretary has formed a reasonable belief that an employee
has engaged in serious misconduct, to terminate an employee
of the government teaching service employment without
undertaking an inquiry or investigation that would otherwise
be required under the act.
Currently, the procedure for managing serious misconduct is
subject to complex and time-consuming procedures. There is
no explicit legal power for the secretary to terminate the
employment of a member of the government teaching service
for serious misconduct without first conducting an inquiry.
To justify summary dismissal, the secretary needs to be
satisfied that an employee’s conduct is grave, serious or a
significant departure from the standard of care which should
have been exercised. It is the intention that to form a
‘reasonable belief’ the secretary must have a high level of
confidence, based on reliable and compelling evidence, that
the serious misconduct actually occurred — for example, in
such cases where the employee has admitted to the conduct
during court proceedings or other formal hearings.
The common law and the Fair Work Act 2009 recognise an
employer’s right to dismiss an employee without notice for
serious misconduct where it is reasonable and justified. There
is already a power in the Public Administration Act 2004 to
dismiss Victorian public service employees for serious
misconduct.
While the secretary’s summary dismissal power would mean
that the secretary is not required to comply with the complex
and time-consuming processes in the act requiring
investigations, inquiries and reports, this does not mean that
there will never be a report or an investigation prior to
termination. The proposed power will allow for a level of
flexibility, depending on the case, about the processes
followed by the secretary to form a reasonable belief that
termination is required.
Consistent with obligations in the Public Administration Act
2004 and the Charter of Human Rights and Responsibilities
Act 2006, the processes followed before terminating a
teacher’s employment will continue to be fair and reasonable.
A teacher will be given natural justice prior to termination,

The bill introduces a debt recovery arrangement which
ensures that Victoria complies with its obligations under the
Australian Education Act 2013 (cth) to have adequate debt
recovery arrangements in place in respect of school funding
by the commonwealth. Currently, under the Australian
Education Act 2013 (cth), the commonwealth provides
financial assistance to Victoria for distribution to various
authorities or bodies that represent or fund schools. These
authorities and bodies in turn distribute funding to individual
schools, essentially acting as a mechanism for commonwealth
funding.
The commonwealth cannot take action to recover funds
directly from school authorities and bodies, as it has no legal
relationship with them, following the recent decision of the
High Court of Australia in Williams (No. 2). As a result, the
commonwealth is only able to recover funds through the
relevant state or territory by way of debt owed by the state or
territory to the commonwealth. Under the Australian
Education Act 2013 (cth), a commonwealth grant of financial
assistance to Victoria is subject to the condition that Victoria
complies with any debt recovery arrangements prescribed by
regulations.
The Australian Education Regulation 2013 (cth) requires a
state to ensure there is a legally effective debt recovery
arrangement that enables the state to take action against an
authority, body or school whenever the commonwealth
Minister for Education and Training makes a declaration that
the authority, body or school has breached a condition of
funding.
The proposed debt recovery arrangement in the bill will give
effect to a legal relationship between the commonwealth and
Victoria regarding the financial assistance that the
commonwealth provides to Victoria for schools, so that the
commonwealth is able to recover any funds due to
non-compliance with conditions. The proposed amendment
will clarify that if the commonwealth education minister
makes a determination that Victoria must pay an amount due
to non-compliance or a breach by an authority or body, that
amount is taken to be a debt due by the authority or body to
the state, which the state can then assign to the
commonwealth to be recovered.
Definition of ‘sexual offence’
The definition of ‘sexual offence’ in the act will be expanded
to include references to new offences that have recently been
included in the Criminal Code of the commonwealth. These
offences are:
the offence of forced marriage. This offence will only
apply in the case of a person under 18 years of age;
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using a carriage service for sexual activity with a person
under 16 years of age; and
using a carriage service to transmit indecent
communication to a person under 16 years of age.

The definition of ‘sexual offence’ under the act is used in the
context of school registration and teacher employment and
registration. The proposed expansion of the definition of
‘sexual offence’ will ensure that the commission of these
offences, including any charge relating to these offences, can
be taken into account when assessing school registration or
teacher employment and registration.
Fees for temporary approvals of early childhood teachers
Since 30 September 2015, all qualified early childhood
teachers working in Victorian education and care services or
children’s services must be registered with the Victorian
Institute of Teaching (VIT). To be eligible for registration,
early childhood teachers must hold an approved early
childhood teaching qualification.
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to consult with the relevant union before appointing a person
to act in the place of a member of the VIT council who was
originally nominated by the union.
Finally, the bill will also make minor and technical
amendments to address drafting irregularities and improve the
readability of the act.
I commend the bill to the house.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 April.

GENE TECHNOLOGY AMENDMENT
BILL 2015
Introduction and first reading
Received from Assembly.

There are circumstances where an early childhood teacher
cannot be registered and recruited because they do not have
an approved early childhood teaching qualification; however,
their services are needed (for example, because they reside in
a remote or rural area). In such cases, the teacher may for a
fee apply to the secretary of DET for temporary approval to
work as an early childhood teacher. The VIT is currently
involved with the process for determining the fee for the
application of temporary approval despite not being involved
in granting the approval.
The proposed amendment to the act would simplify the
fee-setting process for temporary approvals of early
childhood teachers by removing the requirement for the
minister to call for and consider recommendations of the VIT
when fixing the application fee. The proposed amendment
would not affect the minister’s requirement to continue to call
for and consider VIT recommendations in relation to other
fees relating to teacher and early childhood teacher
registration.
Acting arrangements for the council of the Victorian
Institute of Teaching
The act will also be amended to clarify the process for
appointing acting members to the VIT. Currently, the minister
has a general power to make acting appointments to the
governing boards of statutory authorities under the act. The
power has not historically applied to the VIT council because
of the process of electing members to the council prior to
2014. Instead, the chairperson of the VIT council is
empowered to appoint acting members on the council’s
recommendation.
In 2014, the provisions requiring elections of some VIT
council members were repealed, and the VIT council is now
wholly comprised of government appointees. The proposed
amendment will empower the minister to make acting
appointments to the VIT council and ensure consistency with
temporary appointments for other governing boards under the
act.
The proposed amendments also recognise the recent changes
to the composition of the council affected by the Education
and Training Reform Amendment (Victorian Institute of
Teaching) Bill 2015 (VIT bill). The minister will be required

Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Mr Herbert;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Gene
Technology Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Gene Technology Act 2001 (the act) to
make primarily minor and technical amendments. The act and
the Gene Technology Regulations 2011 (the regulations)
provide the Victorian regulatory scheme for gene technology
which reflect the commonwealth Gene Technology Act 2000
(commonwealth act) and Gene Technology Regulations
2001. The object of the act and the regulations is to protect
the health and safety of people and to protect the environment
by identifying risks posed by or as a result of gene technology
and then regulating certain dealings with genetically modified
organisms (GMOs).
The bill does not engage any human rights protected by the
charter.
As the bill does not engage any of the human rights protected
by the charter it is unnecessary to consider the application of
section 7(2) of the charter.
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I consider the bill is compatible with the charter as it does not
raise any human rights issues.
Human rights issues
The bill does not engage any human rights protected by the
charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Gene technology has many applications. In biomedical
research, for example, it offers the prospect of very precisely
identifying and mapping the genetic origins of disease. The
better the genetic characterisation of a disease, the better the
interventions used to cure or limit it.
The Gene Technology Act 2001 is the mechanism by which
Victoria participates in a nationally consistent regulatory
framework for gene technology established by an
intergovernmental gene technology agreement in 2001. The
object of the framework is to protect the health and safety of
persons and the environment by identifying risks posed by
gene technology and then managing those risks by regulating
certain dealings with genetically modified organisms.
The agreement establishes a statutory commonwealth Office
of the Gene Technology Regulator and a scientifically based
licensing system to stipulate conditions for managing
genetically modified organisms used in research. If a
proposed dealing cannot be managed such as to protect the
health and safety of persons or the environment, the gene
technology regulator cannot grant a licence for that particular
dealing.
The amendments introduced in this bill follow from an
independent review of the commonwealth Gene Technology
Act 2000 conducted in 2011. Following an ‘all of
governments’ response’ to this review, gene technology
ministers approved legislative amendments to the
commonwealth act which were passed by the commonwealth
Parliament on 10 September 2015.
The review found the regulatory system is working
effectively overall, with the Office of the Gene Technology
Regulator operating in an efficient and transparent manner. In
particular, it was noted that the gene technology regulator is
working closely and well with other statutory regulators, such
as Food Standards Australia New Zealand and the Australian
Pesticides and Veterinary Medicines Authority.
Consequential amendments to the Victorian Gene
Technology Act 2001 now need to be made to keep Victoria
in step with nationally agreed changes to the commonwealth
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act. These amendments are minor, technical or machinery in
nature and aim to improve the efficiency and clarity of the act
at the margins. The fundamental policy settings of the act,
aimed at securing the health and safety of persons and the
environment, remain unchanged.
The Gene Technology Amendment Bill 2015 introduces
provisions to:
discontinue the gene technology regulator’s quarterly
reporting requirements;
clarify what dealings may be authorised by ‘inadvertent
dealings licences’;
update advertising requirements for certain public
consultation purposes;
remove the requirement for information about
genetically modified products authorised by other
agencies to be included in the list of genetically
modified organisms dealings kept by the gene
technology regulator;
change licence variation requirements to provide greater
flexibility for applicants wishing to vary their licences;
clarify what matters must be taken into consideration
before a dealing may be scheduled as a ‘notifiable low
risk dealing’ — that is, a dealing not requiring a licence;
and
clarify some ambiguous wording concerning whether it
is a ‘licence’ that is granted when the regulator makes an
approval decision or it is an ‘application’ that is granted.
The major amendment relates to the granting of greater
flexibility to licence-holders seeking to vary the conditions of
their licences.
At present, the regulator can only vary the conditions of a
licence if any risks identified in the licence as varied have also
been identified and addressed in the original licence
application. If this is not the case, a new licence is required.
As amended, a variation to a licence can be granted or if the
risks posed by the licence as varied have been identified and
managed in any dealing with the same genetically modified
organisms, but only where a licence was actually granted.
This means that the regulator has scope to take account of
more information than that simply contained in the one
application and those applying for licence variations will not
unnecessarily be required to submit completely new licence
applications.
These amendments proposed by this bill are minor but they
do sharpen the focus and operations of the act; they make
efficiency gains without sacrificing safety and simplify the
operation of the act.
In being so amended, the Victorian act will remain consistent
with that of the commonwealth, ensuring that the national
regulatory framework for gene technology continues to
operate in a seamless and integrated manner in Victoria. In
making these amendments, Victoria will also fulfil its
obligations under the intergovernmental gene technology
agreement.
I commend the bill to the house.
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Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 April.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
(COMMUNITY SAFETY) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Serious Sex
Offenders (Detention and Supervision) Amendment
(Community Safety) Bill 2016 (bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
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Once an order is made, a number of limitations on human
rights are imposed, either through the operation of a detention
order by its very nature, or in the case of a supervision order,
through the imposition of core and additional conditions
which mandate, amongst other things, where an offender may
reside, directions an offender must obey, places an offender
may not visit, things an offender may not do, treatment and
rehabilitation services an offender must attend and persons
with whom an offender may not have contact. These
necessarily limit a variety of rights, including the right to
liberty (section 21), the right to privacy (section 13), the right
to freedom of expression and association (section 15 and 16),
the right to freedom of movement (section 12) and the right
not to be subject to medical treatment without consent
(section 10). Conditions of a supervision order other than core
conditions must be appropriately tailored to an offender’s
circumstances, and must constitute the minimum interference
with the offender’s liberty, privacy or freedom of movement
that is necessary in the circumstances to ensure the purposes
of the conditions. The Court of Appeal and the Supreme
Court have concluded that the SSODSA scheme is
compatible with charter rights because a court making a
supervision or detention order will take into account the
human rights implications of its decision and only make an
order where the limitation on rights is justified, in other
words, where it is satisfied of an unacceptable level of risk to
the community if an order is not made.
Both supervision and detention orders are subject to
mandatory reviews by the court at defined intervals and an
offender may seek court review in respect of any order or
condition imposed, be provided an opportunity to be heard
and appeal any order made. These safeguards ensure that any
limitations upon human rights from a particular supervision or
detention order continue to be necessary and relevant to
achieve the stated purposes of the SSODSA.
Safety and protection of the community paramount in
any decision under the SSODSA

Overview
The bill amends the Serious Sex Offenders (Detention and
Supervision) Act 2009 (SSODSA), the Sentencing Act 1991,
the Sex Offenders Registration Act 2004 (SORA), the
Corrections Act 1986 and other acts to protect the community
further from serious sexual offenders.
Human rights
To preface my discussion of the human rights implications of
this bill, it is necessary to restate the overall purpose and
operation of the SSODSA scheme. In general terms, the main
purpose of the SSODSA is to enhance community safety by
requiring offenders who have served custodial sentences for
serious sex offences and who pose an unacceptable risk of
harm to the community to be subject to either a supervision or
detention order. The SSODSA scheme is considered
compatible with the charter because any limitations upon
human rights are imposed by order of the court on the basis of
transparent, accessible and predictable criteria connected to
preventing an unacceptable risk of further offending. The
evidence justifying the decision must be cogent and a court
must be satisfied by that evidence to a high degree of
probability. A court retains discretion as to whether or not to
make any order and may take account of any matter in
exercising its discretion.

Clause 5 of the bill inserts new section 6A into the SSODSA
to require that, in making a decision under the SSODSA, a
person or body must give paramount consideration to the
safety and protection of the community. As a starting point,
this provision enhances the protection of human rights of the
community, including the rights to life, security of person and
protection of families and children.
However, this amendment will also affect the human rights of
offenders subject to the SSODSA and is relevant to any
consideration of the overall compatibility of the scheme. As
summarised above, the SSODSA in its current form is
considered to strike a charter-compatible balance between the
rights of offenders and community protection. The enactment
of a paramount consideration which applies to all exercises of
discretionary power under the SSODSA may affect this
balance, by placing greater emphasis on community
protection and less consideration of the human rights of
offenders.
Nonetheless, it is my view that this amendment will not affect
the SSODSA’s overall compatibility with the charter. This is
because, despite the operation of this amendment, a court still
retains its discretion as to whether or not to make a
supervision or detention order, and will still factor an
offender’s human rights into its consideration, as well as into
the ultimate exercise of its discretion whether or not to make
the order. The paramount consideration obligation does not
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alter a court’s independence to determine whether the
unacceptable risk test is satisfied, nor does it preclude a court
from adequately taking human rights into account during its
determination. It merely obliges a court to give paramount
weight to issues of safety and protection of the community. It
does not obligate a finding of unacceptable risk. Further, in
relation to the imposition of discretionary conditions of a
supervision order, the new paramount consideration test does
not remove the requirement that such conditions constitute the
minimum interference with an offender’s rights to liberty,
privacy and freedom of movement necessary in the
circumstances to ensure the purposes of the conditions, and be
reasonably related to the offender’s risk. The same reasoning
applies to any directions made by the adult parole board in
relation to the operation of any conditions of an order.
Accordingly, I conclude that the SSODSA will continue to be
consistent with the charter with this enactment.
Additional core conditions
Clause 12 inserts new core conditions into section 16 of the
SSODSA which must be imposed on all supervision orders.
The new core conditions require that an offender must:
not commit a violent offence in Victoria or elsewhere
(violent offence means an offence listed in new
schedule 1A);
if the court requires the offender to reside at a residential
facility, not engage in conduct that poses a risk to the
good order of the residential facility or to the safety and
welfare of offenders or staff at the residential facility or
visitors to the residential facility; and
not engage in conduct that threatens the safety of any
person, including the offender.
Clause 17 of the bill inserts new schedule 1A into the
SSODSA, which contains the list of violent offences an
offender must not commit. The schedule includes fatal and
serious injury offences and other violent offences such as a
threat to kill. It also includes contravention of a family
violence intervention order or personal safety intervention
order and criminal damage to property.
The new core conditions will be imposed on existing
supervision orders when those orders are reviewed or
renewed under the SSODSA, or following the granting of an
application to review conditions.
As with the above discussion of the new paramount
consideration, the addition of new core conditions is relevant
to the overall charter compatibility of the scheme, as the core
conditions must be imposed on every supervision order
regardless of the offender’s circumstances and are not subject
to the ‘minimum interference with human rights’ and
‘reasonably related to the gravity of risk’ requirements in
section 15(6) of the SSODSA. Notwithstanding, it is my view
that these new core conditions do not alter the overall charter
compatibility of the SSODSA, for the following reasons.
The new core conditions relate to prohibiting violent conduct,
conduct posing a risk to the good order of a residential facility
or safety of others. While prohibiting violent and other
antisocial conduct may result in an incidental limitation on an
offender’s human rights, any such limitation is plainly
justified under section 7(2) of the charter. It is reasonable to
limit a person’s conduct if it constitutes a violent crime or
poses a risk to good order, security and safety, particularly in
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circumstances where there is a real and genuine risk of that
nature.
Further, the nature of these new conditions have sufficient
connection with the protective and rehabilitative purposes of
the act and are not impermissibly punitive in their scope or
practical effect. Violent and antisocial conduct can be integral
factors in an offender’s overall risk of sexual reoffending, and
it is essential to the effectiveness of the scheme that it have
the capacity to protect against behaviour or conduct relevant
to the risk of an offender reoffending, particularly in the case
of some serious sex offenders who present with a risk of
violence. It is also necessary that the scheme address violent
behaviour or conduct engaged in by some serious sex
offenders at a residential facility and violent behaviour
generally, including at any place where a serious sex offender
is residing or being supervised in the community.
Finally, the new core conditions do not alter the court’s
overall discretion whether to make a supervision order or its
ability to factor community interests and human rights into its
consideration of whether unacceptable risk is made out. The
amendments also do not alter the current criteria for an
offender’s eligibility for the scheme or the list of relevant
sexual offences that bring application of the SSODSA.
Accordingly, I am satisfied the addition of new core
conditions are compatible with the charter.
New suggested and discretionary conditions
The bill also provides a court with the power to impose new
suggested and discretionary conditions relating to violent
offences and conduct. This includes conditions which:
prohibit types of behaviour that the offender must not
engage in, where that behaviour may increase the risk of
the new core conditions discussed above relating to
committing a violent offence or engaging in violent
conduct;
are considered appropriate to reduce the risk of
reoffending by the offender, either by way of a further
relevant offence, a violent offence or by engaging in
violent conduct; and
promote the rehabilitation and treatment of the offender,
including requiring an offender to undergo treatment
programs relating to violent behaviour, anger
management, conflict resolution or the improvement of
interpersonal relationships or interpersonal skills.
These new suggested and discretionary conditions may
reduce an offender’s freedom of movement, further increase
an existing limitation on an offender’s liberty or privacy, and,
in relation to treatment conditions, may limit an offender’s
right not to be subject to medical treatment without consent.
However, in my view any new or incremental limitation will
be justified under section 7(2) of the charter. These new
discretionary conditions allow for more effective
management of a serious sex offender at risk of violent
behaviour. In imposing these conditions, a court must still
satisfy the requirements of section 15(6) of the SSODSA that
the conditions constitute the minimum interference with an
offender’s liberty, privacy or freedom of movement necessary
in the circumstances to ensure the purpose of the condition,
and that the condition be reasonably related to the gravity of
the risk of the offender reoffending. Accordingly, any
resulting limitations on rights will be closely linked to the
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purpose of reducing risk, and will only be imposed on a
discretionary basis if a court considers it necessary and
relevant to reducing risk. Any discretionary condition
imposed will also be subject to court reviews, both at
mandatory defined intervals as well as by application with
leave of the court, ensuring any limitation on a right remains
relevant to risk and can be reduced or removed if the
circumstances allow. Accordingly, I am satisfied the
amendments to suggested and discretionary conditions are
compatible with the charter.
Minimum sentences for breaching restrictive conditions
The bill provides for a new class of conditions to be known as
‘restrictive conditions’. Restrictive conditions will include
certain core conditions, such as the prohibition on committing
further relevant or violent offences (as defined by the
SSODSA) or engaging in violent conduct (as defined by the
SSODSA). Additionally, the bill provides a court with power
to declare certain discretionary conditions to be restrictive
conditions if satisfied on reasonable grounds that such a
declaration is necessary to address the risk of harm to the
community presented by an offender. The discretionary
conditions capable of being declared restrictive relate to
alcohol or drug consumption, residence, residence curfew,
circumstances where an offender may leave the residence,
exclusion areas or prohibited contact. A ruling relating to
whether to declare a condition to be ‘restrictive’ can be
appealed.
Clause 40 amends the Sentencing Act 1991 to impose a
minimum term of imprisonment of 12 months (with any
non-parole period of at least 6 months) if a court is satisfied
beyond reasonable doubt that an offender has intentionally or
recklessly failed to comply with a restrictive condition, unless
satisfied that a special reason exists under s 10A of the
Sentencing Act 1991 not to do so. Special reasons include
where the offender has provided assistance to the police or the
Crown, has a substantially diminished ability to regulate their
behaviour due to being of a specified age and possessing
psychosocial immaturity, or has impaired mental functioning.
These minimum sentencing provisions are relevant to the
protection from cruel, inhuman or degrading punishment
(section 10), arbitrary detention (section 21), the right to fair
trial (section 24) and the right to be presumed innocent
(section 25(1)) of the charter.
Protection from cruel, inhuman or degrading punishment
(section 10) and right to liberty (section 21)
Section 10 of the charter relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
Section 21 of the charter relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law. To be
compatible with these rights, a scheme of minimum
sentencing must be proportionate to the punishment that is
appropriate by normal sentencing standards, having regard to
the nature of the offence and the circumstances of the
offender.
In my opinion, a statutory minimum sentence of 12 months
imprisonment (with any non-parole period) for an offence of
intentional or reckless failure to comply with a restrictive
condition does not limit these rights, as it does not compel the
imposition of a grossly disproportionate sentence, for the
following reasons.
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Firstly, the statutory minimum sentence is only triggered in
limited circumstances, which involve breaches of restrictive
conditions. A condition is restrictive either because it relates
to prohibiting further sexual or violent offending or violent
conduct, which by its very nature involves a high level of
harm and culpability, or is a condition considered necessary
to address the risk of an offender engaging in further sexual or
violent offending. This ensures the minimum sentence is
sufficiently connected and commensurate to certain breaches
of an order which present the most serious risk to community
safety. Further, the breach must be intentional or reckless,
which focuses on the mindset of an offender and involves
consideration of their level of premeditation or malicious
intent prior to or during the offending.
Secondly, the minimum sentence is only 12 months (with any
non-parole period of at least 6 months), which would be
considered to be within the range of normal sentencing
standards for any offence considered to be at the higher end of
the objective range of wrongdoing.
Finally, the bill acknowledges the possibility that, in certain
cases, there may be factors present which lessen the
culpability of an offender, such that the offender should not
be subject to the statutory minimum sentence. In this regard,
the bill safeguards against the imposition of a
disproportionate sentence by allowing a court to depart from
the statutory minimum sentence if it finds that the personal
characteristics and/or the particular circumstances of the case
justify doing so. Once a special reason is found to exist, a
court has full discretion and may impose any sentence it
considers appropriate, including a non-custodial sentence.
Right to a fair trial (section 24)
Section 24 of the charter relevantly provides that a person
charged with a criminal offence has the right to have the
charge decided by an independent and impartial court or
tribunal after a fair and public hearing.
Although the bill limits the permissible sentence a court may
impose for an intentional or reckless breach of a restrictive
condition by setting a ‘floor’ with a minimum period of
imprisonment, the court has complete discretion above this
floor and may apply general sentencing principles.
Furthermore, as outlined above, the bill’s special reasons
provision allows a court to take account of factors that reduce
an offender’s culpability to such a degree that the offender
should not be subject to the statutory minimum sentence. I
also note that the High Court has consistently held that
provisions imposing minimum sentences do not constitute an
usurpation of judicial power and, as such, do not limit the
independence of a court.
Right to be presumed innocent (section 25(1))
As discussed above, clause 40 provides for the special reasons
provision in section 10A of the Sentencing Act 1991 to be
applicable when determining custodial sentences for
intentional or reckless breaches of restrictive conditions of a
supervision order. This brings application of the existing
reverse onus provisions in section 10A that impose a legal
burden of proof on an accused in respect to making out a
special reason that may apply, such as proving on the balance
of probabilities that the accused possesses impaired mental
functioning, or is aged between 18 and 20 years of age and
possesses a diminished ability to regulate their conduct in
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comparison with the norm for persons their age. This
amendment is relevant to the right to be presumed innocent,
as the accused must present evidence in order to decrease the
applicable minimum penalty in respect of the offence.
In my opinion, these provisions do not limit the right to be
presumed innocent in section 25(1) of the charter. The matters
to be proved by an accused who seeks to rely on the special
reasons provision are matters which the accused is in the best
position to prove, being particulars relating to the accused’s
age and mental functioning. The matters also introduce
additional facts to the subject matter of the offence that are
ordinarily not required to be proven by a prosecution (such as
that the accused possesses normal mental functioning), and
would be unduly onerous for the prosecution to investigate
and disprove beyond reasonable doubt. Furthermore, the legal
burden imposed by the special reasons provision is
comparable to the burden of proof which offenders must
ordinarily meet when seeking to prove mitigating
circumstances and, from a practical perspective, they relate to
matters which would be raised during the normal course of
sentencing submissions for indictable offences.
Entry, search and seizure powers
Part 3 of the bill makes the following relevant amendments to
the entry, search and seizure powers of supervision officers,
community corrections officers, specified officers and police
officers:
Clauses 19 and 21 reduce the threshold trigger for
carrying out a search in a residential facility or other
place of residence from ‘reasonable belief’ to
‘reasonable suspicion’.
Clause 20 provides supervision officers, specified
officers and police officers with the power to examine
things seized under section 143 of the SSODSA, and
seize or take samples on certain grounds of anything
found in the possession of an offender.
Clauses 21 and 22 provide police officers with search
and seizure powers in relation to offenders residing in
locations other than residential facilities. These powers
mirror those already provided to community corrections
officers. Clause 22 also provides all relevant officers
with a power to examine things seized under these
provisions.
Clause 26 expands existing police powers of entry to
monitor compliance, by providing police officers with
new search, seizure and examination powers exercisable
at any premises where the offender is reasonably
suspected to be located and the entry is reasonably
necessary to monitor an offender’s compliance with a
supervision order.
Clause 27 provides police officers, community
corrections officers, supervision officers or specified
officers with the power to use reasonable force to assist
in the conduct of a search and direct that an offender
provide assistance in relation to granting access to
computers and other devices. Clause 27 also makes it an
offence for an offender to fail to comply with a direction
to provide assistance without reasonable excuse.
Part 3 of the bill and clauses 34 and 35 limit liability of
officers for any injury or damage caused by use of force
exercised in accordance with the SSODSA.
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Search powers — right to privacy (section 13)
The range of new and amended search powers in the bill are
relevant to an offender’s right to privacy, as the powers
involve an interference with an offender’s home,
correspondence and bodily integrity. It is arguable that, in the
absence of a requirement to seek a warrant, these searches
have the potential to arbitrarily intrude into the private and
home spheres of offenders subject to supervision orders.
However, I am of the view that any such interference will not
constitute a limit on an offender’s right to privacy, as it will
occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
Supervision orders apply only to persons who are determined
by a court to be of unacceptable risk to the community. It is
critically important that those charged with managing
offenders in the community, containing risk and preventing
future offending be provided with sufficient tools to monitor
the compliance of a serious sex offender subject to a
supervision order. The management of serious sex offenders
poses significant challenges for Corrections Victoria and
Victoria Police, due to the complex nature of factors which
may contribute to a particular offender’s level of risk and the
large number of conditions that an offender may be subject to
which regulate behaviour in a number of contexts, such as
employment, curfew, social activities, drug and alcohol
consumption, internet use and supervision on outings. The
availability of immediately executable search powers where a
reasonable suspicion arises that an offender has failed to
comply with a supervision order or is behaving in a manner
associated with an elevated level of risk provides a valuable
tool to enforce compliance with the SSODSA and respond to
conduct or behaviour which has a real likelihood to cause
serious harm to the community.
In my view, the powers contain sufficient safeguards to
prevent overreach. The search provisions only apply to
offenders who have been made subject to supervision by
court order. For the powers to be lawfully exercised, a
relevant officer under the SSODSA must possess the requisite
reasonable suspicion that the search is necessary to monitor
compliance or that the offender is engaging in conduct or
behaviour associated with an increased risk of reoffending or
breaching conditions of a supervision order. Additional
grounds for reasonable suspicion exist in relation to lawfully
exercising a search in a residential facility, which relate to
searches necessary for the good order of the facility or the
safety and welfare of persons in the facility. Immediately
before a search is carried out, an officer must warn an
offender that a search is to occur and that reasonable force
may be used to assist in the conduct of the search. The search
is only permitted to continue for as long as necessary to
achieve the purpose of the search. With respect to concerns
regarding bodily integrity, I note that the search is limited to a
garment or pat-down search only, and any pat-down search
must be conducted by a person of the same sex as the
offender being searched. It is my view that the nature and
scope of the searches are proportionate to the protective aims
of the scheme, which also further the rights to protection of
children and families in section 17 of the charter. I am of the
view that these powers strike an appropriate balance between
upholding the privacy of offenders and the community’s
expectation that those tasked with the management and
policing of persons of risk to the community be provided with
the necessary and effective tools to discharge this function. I
do not consider there to be any less restrictive means
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reasonably available to ensure the safety of the community
and prevention of future sexual or violent offending.
While I note that the search powers have the potential to
indirectly interfere with the privacy of other persons who may
reside with an offender in the community, the search power
only permits searches to be conducted in relation to parts of
the premises occupied by the offender or items belonging to,
or in the possession or control of the offender. I do, however,
acknowledge that even though these search provisions do not
target a third party residing in the same residence, a search of
a residence may inevitably lead to a limit with a third party’s
privacy as a consequence of their proximity to the offender. I
am of the view that there are no less restrictive means
reasonably available to protect third-party privacy rights in
this situation, and I am satisfied these search powers are
compatible with the charter with regards to the strong
protective and preventative aims of the search power, which
include furthering the safety and protection of that third party.
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during the course of a search, to provide information or other
assistance that is reasonably necessary to enable that officer to
access data on a computer, copy data or convert data into
documentary form. It is an offence to not comply with this
direction without reasonable excuse.
I note that the offender in this situation is only being
compelled to assist an officer in accessing, copying or
converting existing data or electronic files, and only if such
assistance is reasonably necessary to enable the officer’s
access to that data. For example, this may involve the
provision of relevant usernames and passwords to allow an
officer to be granted access to an offender’s computer. The
offender is not being compelled to answer any direct
questions relating to conduct or behaviour, nor bring into
existence new forms of data to comply with a request for
information. Further, the obligation only arises in the course
of a search, of which the prerequisite for such a search is the
existence of a reasonable suspicion of a contravention or
elevated risk.

Seizure of property — right to property (section 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. Under the
charter, any interference with property rights only requires
justification in circumstances where the interest is ‘other than
in accordance with law’.
I note that the bill specifies the prescribed circumstances for
seizure (and/or examination) of an offender’s property during
a search, which include reasonable suspicion that the item
will compromise the welfare or safety of a member of the
public or the offender’s compliance with the supervision
order, and reasonable suspicion that the item relates to
behaviour or conduct associated with an increased risk of the
offender reoffending or breaching conditions. The bill also
outlines the manner and procedure for dealing with a seized
item, including the provision of a receipt and maintenance of
a register of seized items. Further, the bill prescribes criteria
for the retention, forfeiture, disposal and return of such items,
including providing for application to be made to the
Magistrates Court for the return of a seized item or for the
disposal of that item. I am satisfied that any deprivation of
property under the bill will occur on the basis of transparent,
accessible and predictable criteria directed towards the
legitimate objective of preventing and investigating behaviour
associated with the risk of reoffending or breaching a
supervision order, and thus in ‘accordance with the law’.
Requirement to provide assistance — the privilege against
self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt.
This right has been interpreted broadly as encompassing the
common-law privilege against self-incrimination, which
entitles a person to refuse to answer any question, or produce
any document, if the answer or the production would tend to
incriminate that person. The privilege is principally concerned
with preventing testimonial admissions extracted through
oppressive conduct or the inducement of confessions of
dubious reliability.
New section 158H is relevant to this right as it empowers a
relevant officer under the SSODSA to direct an offender,

However, I acknowledge that there is potential for the
provision of such assistance or information to incriminate an
offender or lead to the discovery of further evidence of an
incriminating nature. Accordingly, I accept that this
requirement may constitute a limit on the privilege against
self-incrimination in certain circumstances.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the privilege in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the privilege
accorded in relation to the compelled production of
pre-existing documents (or electronic data) is considerably
weaker than the privilege accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is because in relation to
pre-existing documents or data, the documents speak for
themselves and there is no concern that any incriminating
evidence discovered was produced under oppressive or
dubious circumstances.
Further, the compulsion of pre-existing documents or data,
and the secondary obligation to assist in providing access to
this, is considered reasonably necessary in contexts where
such information is required to be recorded and produced on
demand in order to demonstrate compliance with a regulatory
scheme. This reasoning also applies in the context of a
protective scheme, where an offender is subject to
supervisory or prohibitive conditions relating to use of
computers and the internet to contain their level of risk of
reoffending, and is expected to demonstrate compliance with
these conditions. The duty to provide assistance in this
context is consistent with the reasonable expectations of
individuals subject to such supervisory schemes.
Further, the ability to require such information and assistance
to enable officers access to data is necessary for the overall
effectiveness of the SSODSA scheme, in which a significant
proportion of sexual offending or behaviour related to an
increased risk of reoffending or breaching conditions is
connected to computer, internet or other technology use, and
can be subject to sophisticated methods of concealment. It is
essential to the effective monitoring of the SSODSA scheme
that an officer’s access to monitor relevant data in the course
of a lawfully executed search is not hindered.
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I am of the view that there are no less restrictive means
available to achieve the purpose of enabling officers to have
prompt access to relevant data, as allowing an offender to not
comply with a direction to grant access to data or providing
an offender with immunity from prosecution would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a supervision order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
Reverse onus provision — right to be presumed innocent
(section 25(1))
New section 158H(4) provides for an offence of failing to
comply with a direction to provide assistance in relation to
granting access to an offender’s computers or data, without
reasonable excuse.
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
New section 158H(4) contains a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of such an evidential onus provision on the accused to
establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in
section 25(1). The exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts to the subject matter of the offence, which
would be unduly onerous on a prosecution to investigate and
disprove at first instance. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the
prosecution who must prove the essential elements of the
offence to a legal standard. I am of the view that there is a
negligible risk that this provision would allow an innocent
person to be convicted of this offence. Accordingly, I am of
the view that this offence provision is compatible with the
charter.
Limitation of liability — right to fair hearing (section 24) and
right to property (section 20)
The bill provides that officers, including supervision officers,
community corrections officers, specified officers and police
officers, are not liable for injury or damage caused in the
exercise of the use of force provisions connected with the
search and seizure powers, execution of arrest warrants and
powers to give directions contained in the bill and the
SSODSA. These provisions may abolish or limit a right to
bring legal proceedings against such officers in certain
circumstances, which may constitute a limit on a person’s
right to a fair hearing under section 24 of the charter, by
impeding their access to the courts of the state.
A legal right may also be considered to be ‘property’ for the
purposes of section 20 of the charter, which has been
interpreted as requiring that a person must not be deprived of
property other than in accordance with clear, transparent and
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precise criteria. In this case the amendments meet this criteria,
so any deprivation of property has occurred ‘in accordance’
with law.
However, to the extent that these immunities limit the right to
a fair hearing, I consider the limit to be reasonably justified
under section 7(2) of the charter. These immunities are
designed to maintain the effectiveness of relevant officers
under the SSODSA carrying out protective or investigative
functions directed to upholding community safety. It is
essential that a relevant officer be able to use authorised
reasonable force when necessary to exercise his or her lawful
powers without fear of tort liability, which may be especially
heightened when managing offenders with complex needs in
a residential facility. Without at least some degree of
protection from litigation, an officer may be reluctant to use
reasonable force to conduct duties essential to the security and
safety of the community, notwithstanding their statutory
authorisation to do so. This will ultimately facilitate the
proper exercise of powers which are in the public interest, and
which the community expects will be effectively exercised
when necessary. Further, these immunities only extend to
cover use of reasonable force in circumstances where it is
necessary to carry out specified functions, and liability will
still arise for any unreasonable or unnecessary use of force
that has not been exercised in accordance with a relevant
provision of the SSODSA. Accordingly, officers will still
remain accountable for any improper, unreasonable or
unauthorised use of force, and a cause of action will remain
for any person who has suffered injury or damage in such
circumstances.
Accordingly, I am satisfied that the limitation of liability in
this context is compatible with the charter.
Duration of the holding power
Clause 37 of the bill extends the maximum duration of the
holding power from 10 hours to 72 hours, during which an
offender may be detained by police. Under section 164 of the
SSODSA, a police officer may detain an offender at a police
station (or police gaol if necessary) if there are reasonable
grounds to suspect that there is an imminent risk that the
offender will breach a condition of a supervision order.
Right to liberty (section 21)
Section 21 provides that a person must not be subjected to
arbitrary arrest or detention.
In my view, a lawful exercise of the holding power under the
SSODSA will not constitute arbitrary arrest or detention. The
grounds for exercising the power are strictly confined to
circumstances where there are reasonable grounds to suspect
that there is an imminent risk that an offender will breach a
condition of a supervision order, which limits the power to
emergency situations where there is an immediate threat of a
breach occurring. Once detained, there are a number of
procedural requirements which must be adhered to, including
requirements relating to notice, prohibition on police
questioning, communication rights, interpreter access and
reporting obligations to the secretary.
It may be argued that extending the duration of the holding
period to 72 hours is disproportionate and hence a limitation
on the protection against arbitrary detention. It is my view
that any such limitation would be justified under section 7(2)
of the charter. The holding power is intended as a last resort
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to prevent imminent breaches of a supervision order from
occurring, which, if not responded to immediately, will
expose the community to a serious risk of harm. The current
maximum duration of 10 hours is not considered an adequate
period of time for any threat of an imminent breach to be
sufficiently addressed and contained. Appropriate responses
to any escalation of an offender’s risk include undertaking a
further forensic assessment of an offender, making an urgent
application to the court for an interim detention order or a
review of the existing conditions of a supervision order, or
holding an emergency hearing before the adult parole board.
The current maximum period of 10 hours is insufficient for
any of these responses to occur and obstructs the legislative
purpose of the holding power from being realised. I note that
this amendment does not alter the existing procedural rights
surrounding the exercise of the holding power, including the
prohibition on questioning, notice and communication rights
and reporting obligations, which ensure there are no
unreasonable limitations on the human rights of offenders.
Accordingly, I am satisfied the extension to the duration of
the holding power is compatible with the charter.
Sex offender registration order under the SORA
Clause 5 of the bill inserts new section 6B in the SSODSA
which requires the court, on the making, confirmation or
renewal of a supervision or detention order, to make a sex
offender registration order under the SORA in respect of the
offender if the offender is not already subject to that act.
As a registration order under the SORA places additional
reporting burdens on persons who have been convicted of
offences, this amendment is relevant to an offender’s right to
privacy (section 13) and, because the offender was not placed
on the register at the time of his or her original sentence, the
right not to be punished more than once (section 26) or the
right not to be subject to retrospective criminal laws
(section 27).
Right to privacy (section 13), right not to be punished more
than once (section 26) and right not to be subject to
retrospective criminal laws (section 27)
In my opinion, the amendment does not limit these rights.
Any interference with the right to privacy will be made in
accordance with law and not be arbitrary. The requirement to
make a registration order is based on a clearly identifiable
criteria, which is that a person still poses an unacceptable risk
to the community if a supervision or detention order is not
made, and that person is not currently subject to the SORA.
The types of offences which make an offender eligible for a
supervision or detention order are precisely the types of
offences which would now result in an offender being placed
on the SORA register. Accordingly, the amendment is
proportionate to the legitimate aim of community protection,
and ensuring better consistency and compatibility between the
SSODSA and SORA schemes.
Further, in my opinion, this amendment does not limit the
rights in sections 26 or 27, as registration under the SORA
has been interpreted by the courts as not constituting
punishment. Registration is a protective and preventative
measure and as such, does not attract application of the right
not to be subject to double jeopardy or retrospective penalty.
Accordingly, I consider the amendment to be compatible with
the charter.
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The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
A serious violent incident in March 2015 rightly raised
community concern about those serious sex offenders who
commit acts of violence. Immediately after this event, the
Andrews government took swift action to strengthen the
serious sex offender post-sentence scheme.
This included the announcement of a review of the Serious
Sex Offenders (Detention and Supervision) Act 2009 (the
SSODSA) led by former Court of Appeal Judge David
Harper. The Harper review considered how the SSODSA
could be improved or another post-sentence legislative
framework be created to further protect the community from,
and improve the management of, complex adult victim sex
offenders including those who may also be violent. The
Harper review has been completed. As much information as
possible about that review will be released, pending the court
outcome for the serious crimes of the individual that led to
that review.
In September 2015, the government also introduced the
Serious Sex Offenders (Detention and Supervision) and Other
Acts Amendment bill. The main purpose of that legislation
was to strengthen the supervision and management of serious
sex offenders including through new police powers and a new
presumption against bail. All of these reforms have been in
operation since December 2015.
This was just the first step.
The Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Bill 2016 (the bill) is a
further step in strengthening the serious sex offender
post-sentence scheme. The main purpose of the bill is to
protect the community from serious sex offenders including
those who may be, or become, violent.
The SSODSA establishes a civil, non-punitive serious sex
offender scheme to provide ongoing supervision or detention
of serious sex offenders who have completed their prison
sentence and present an ongoing unacceptable risk of
committing further sexual offences. The Supreme Court or
County Court determines who will be on orders and sets the
conditions of supervision orders which must relate to the
offender’s risk of sexual offending, such as where the
offender must reside in the community and whether they will
be subject to electronic monitoring and treatment.
New community safety principle
Sexual and violent offending pose a risk to the safety of our
community. This bill will put community safety at the heart
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of the serious sex offender post-sentence scheme. It will
amend the SSODSA to enshrine in law the principle that all
decisions made by persons and bodies under the SSODSA,
such as the courts and the adult parole board, must give
paramount consideration to the safety and protection of the
community.

and the adult parole board may only impose conditions,
instructions and directions that are aimed at reducing the
offender’s risk of sexual reoffending. In addition to
prohibiting violent offending while on a supervision order, the
bill introduces new powers to strengthen the management of
the risk of violence posed by serious sex offenders.

New core conditions addressing violent offending and
behaviour

The Supreme Court or County Court will be given new
discretionary powers under the SSODSA to impose
conditions aimed at reducing a serious sex offender’s risk of
committing violent offences or engaging in violent conduct.
These new additional conditions may be imposed by the court
at the start of the supervision order or added during the life of
the order as circumstances arise in each case. Examples of
such additional conditions include that the offender undertake
treatment, rehabilitation or other programs targeted at their
violent behaviour or aimed at improving their interpersonal
relationships or interpersonal skills.

The purpose of the SSODSA scheme is to reduce the risk of
further sexual offending. The commission of a violent
offence, such as murder, is not currently a breach of a
supervision order.
Some serious sex offenders may be, or become, violent. The
risk of violence may be inherently present in the sexual
offending that makes an offender eligible for the scheme.
Alternatively, the risk of violence may arise while an offender
is subject to a supervision order. Such offenders may engage
in violent behaviour or conduct at a residential facility or
violent behaviour generally, including at any place where an
offender is residing or being supervised in the community.
The bill will address the risk of violence posed by those
serious sex offenders.
The SSODSA will be amended to insert three new core
conditions of every supervision order to provide that the
offender must not:
a.

commit a violent offence in Victoria or elsewhere;

b.

if the court requires an offender to reside at a
residential facility, engage in conduct that poses a
risk to the good order of the residential facility, or
the safety and welfare of offenders or staff at the
facility or visitors to the residential facility;

c.

engage in conduct that threatens the safety of any
person, including the offender.

The adult parole board will continue to monitor the offender’s
compliance with the conditions of the supervision order
which will now include a condition prohibiting the
commission of violent offending and any other conditions set
by the court about the offender’s risk of violence.
The adult parole board may use its existing powers under
sections 119 and 121 of the SSODSA to give directions and
instructions to give effect to the court conditions — for
example, to give effect to conditions about assessment and
treatment of the offender for violent behaviour. In cases of
emergencies due to a risk of violence posed by an offender,
the adult parole board may use its existing emergency powers
under section 120. This may result in moving the offender
from a particular residence, for example.
Corrections Victoria staff already have powers to instruct
offenders to comply with their supervision orders and the
directions of the adult parole board. Staff will continue to
supervise offenders and now, as a result of this bill, this will
include ensuring compliance with conditions targeted to the
risk of violent behaviour of serious sex offenders.

The new core condition not to commit a violent offence
targets serious violent offending against persons and property
while on a supervision order. These violent offences are
defined in a new schedule to the SSODSA and include fatal
and serious injury offences such as murder, manslaughter,
serious assaults and other violent offences such as threats to
kill. Breaches of family violence and personal safety
intervention orders are also included, as is the offence of
criminal damage to address deliberate property damage
committed at a residence or other location.

Like the new core conditions, an offender’s failure to comply,
without reasonable excuse, with any conditions of a
supervision order aimed at reducing a serious sex offender’s
risk of violence will form part of the current offence of breach
of a supervision order.

The other new core conditions address other violent
behaviour or dangerous conduct engaged in by some
offenders at a residential facility or at any place where a
serious sex offender is being supervised in the community.
Such behaviour may include harassing or threatening other
offenders or staff or visitors at a residential facility.

Unless special reasons exist, a minimum term of
imprisonment of 12 months will apply for an intentional or
reckless breach of certain ‘restrictive conditions’ under the
current offence of breach of supervision order.

A breach of these new core conditions will form part of the
current offence of breach of supervision order. The new
minimum term of imprisonment I discuss below may also
apply to these conditions.
New powers to address the risk of violence
Secondly, the bill provides new powers to address the risk of
violence posed by serious sex offenders. Currently, the courts

Sentencing reform
The bill reforms the sentences handed down for the most
serious breaches of supervision orders.

Broadly speaking, there will be two categories of ‘restrictive
conditions’ created by the bill. The first category applies to
every offender on a supervision order. The core conditions of
every supervision order prohibiting further sexual offending
or violent offending or conduct will always be ‘restrictive
conditions’ in every case.
The second category of restrictive condition applies
depending on the individual circumstances of each case.
Under the bill, in each case the court may, in its discretion,
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iii. residence restriction (including any
accompaniment condition);

while they are detained by police under these powers. The
purpose of the police detention is preventative, not punitive.
Victoria Police may cease holding the offender earlier than
the maximum period, if the risk is no longer imminent.
Thereafter, police may question the offender in custody and
charge them with any offences under existing criminal laws.
If the offender is charged with an indictable offence, a
presumption against bail applies under the Bail Act 1977.
Thus there is court oversight of their custody.

iv.

no contact (e.g. with children or the victim or
family members of the victim);

Search and seizure

v.

exclusion or inclusion zones (e.g. schools or parks).

i.

alcohol or drug abstinence;

ii.

curfew;

Any or all of these conditions in this second category may be
imposed by the courts according to the individual
circumstances of each offender. When deciding whether to
make that declaration, the court must have regard to the
offender’s prior offending including any previous breaches of
a supervision order. A court declaration will be necessary and
puts the offender on notice that a serious breach of these
conditions will carry stern consequences.
These conditions have been targeted by the bill because they
demonstrate the most serious risk to community safety posed
by those under supervision in the community. These
conditions also entail the greatest form of restriction, and
therefore oversight, of the offender.
Like further offending while on parole, further offending is
more serious if committed while on a supervision order. A
minimum term of imprisonment of 12 months demonstrates
the serious consequences that will apply in these cases. In
accordance with the Sentencing Act, the court may fix a
minimum non-parole period of at least six months if
appropriate.
If a court at sentencing is satisfied that special reasons exist,
the statutory minimum sentence does not have to be imposed.
The special reasons are those under section 10A of the
Sentencing Act, which are limited and specific. Special
reasons include an offender who has impaired mental
functioning at the time of the offence, for example.
Stronger police powers
Holding power
At present under the SSODSA, if a serious sex offender poses
an imminent risk of breach of a supervision order, a police
officer may detain the offender at a police station for up to
10 hours. For example, the offender presents an imminent risk
of committing a sexual offence or making prohibited contact
with a child. This ‘holding power’ is limited to serious cases
and criminal investigations are essentially suspended for up to
10 hours.
Victoria Police considers that 10 hours is too short a period of
time to address a serious risk where an offender is needed to
be held in custody for the protection of other persons. There is
insufficient time to assess the full risk and to respond.
The bill will amend the SSODSA to extend the maximum
period Victoria Police may hold the offender under this
power, from 10 hours to 72 hours.
Legal safeguards under the SSODSA already exist to protect
the offender’s human rights and criminal procedure rights

Last year, the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015
introduced new powers for police to enter premises without a
warrant to monitor serious sex offenders’ compliance with
supervision orders and to enter premises without a warrant to
arrest offenders for breaches of supervision orders.
In December 2015, a new joint specialist response unit
containing staff from Victoria Police and Corrections Victoria
was established for the purpose of increasing the monitoring
of serious sex offenders under the scheme.
As part of the current monitoring and management of serious
sex offenders under the SSODSA, community corrections
officers and specified officers may search and seize items
from offenders to prevent or stop a breach of a supervision
order. The bill provides similar powers to police officers.
Police officers may search the offender’s person, residence,
vehicle and belongings.
Importantly, however, those search powers are subject to a
range of safeguards. Like corrections officers, a police officer
may exercise the search power only if the officer:
a.

reasonably suspects that the search is necessary to
monitor an offender’s compliance with a
supervision order; or

b.

reasonably suspects the offender of engaging in
behaviour or conduct that is associated with an
increased risk of the offender reoffending or
breaching the supervision order.

Police officers may only seize items during their search where
necessary to ensure the offender complies with the
supervision order or to prevent concealment, loss or
destruction of evidence of a breach of that order or any other
offence. Like the commissioner of Corrections Victoria, the
Chief Commissioner of Police must maintain a register of
seized items and a receipt must be also provided by
corrections officers and police officers for any item seized.
The bill sets clear parameters for when items may be retained,
returned and disposed of. For example, police officers and
corrections officers must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police officers and
corrections officers may only dispose of an item in
accordance with a court order or where the serious sex
offender does not retrieve an item from police officers or
corrections officers.
Certain serious sex offenders not subject to the Sex
Offenders Registration Act 2004
In Victoria, the Sex Offenders Registration Act 2004 (SORA)
is another protection to monitor sex offenders in the
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community. This includes requiring offenders on the sex
offenders register to report their whereabouts and details to
police for a period of time.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.

An offender who is on the SSODSA should be on the SORA.
However, 17 of the serious sex offenders currently subject to
an order under the SSODSA are not covered by the SORA.
The main reasons for this outcome are that some of the
historical criminal offences of these offenders were not
subject to the SORA because they occurred before 2004 and
may have been adult victim offences that did not result in a
court ordering their registration.

Debate adjourned until Thursday, 21 April.

The bill closes this legal anomaly to ensure there is
continuing supervision of these serious sex offenders once
their order under the SSODSA ends by providing that if an
offender is not currently subject to the SORA and becomes
subject to a supervision order or detention order (including on
review or renewal of an order) under the SSODSA, then the
court must order that the offender be subject to the reporting
obligations under the SORA for a period of at least 15 years
and up to life.
Related reforms
Finally, the bill makes several other amendments to the
SSODSA. Laws that allow information sharing about
offenders under both the SSODSA and the Corrections Act
will be widened to ensure information can be shared by and
with Victoria Police and any person employed by, or who
delivers services to or on behalf of, Victoria Police. In
addition to police officers, this amendment ensures people
working for Victoria Police in the new joint unit with
Corrections Victoria — such as technical staff, analysts or
compliance officers — can receive and share information to
monitor serious sex offenders.
The bill also makes clear information can be shared under
these two acts where there is a risk of violence or safety or
welfare to any person. The legal threshold of a serious and
imminent threat is considered too high, as risks of violence
may fluctuate over time — for example, in cases of family
violence, stalking, harassment or other dangerous behaviour.

TRANSPARENCY IN GOVERNMENT
BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Transparency in
Government Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter because no human rights protected by the charter are
relevant to the bill.
Gavin Jennings, MLC
Special Minister of State

Second reading

Other amendments include to add the offences of slavery and
servitude to the list of eligible sex offences under the
SSODSA. Slavery-like commonwealth and Victorian
offences are currently listed in the SSODSA, including forced
labour and sexual servitude offences. The omission of the
offences of slavery and servitude is an anomaly. This
amendment will enable consideration of whether that
offending is sexually, as opposed to financially, motivated
and whether the offender should be placed on the scheme.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).

Further reforms

Incorporated speech as follows:

This bill further strengthens the current post-sentence
supervision scheme for serious sex offenders, in particular the
risk of violence posed by some of those offenders. It is
another step in the overhaul of how sex offenders are
managed by putting community safety at the heart of the
scheme.
As I said, a serious violent incident has rightly raised concern
in the community about the supervision and management of
serious sex offenders. This bill is one of the many actions the
government is taking to deliver on its paramount duty to keep
our community safe.
I commend the bill to the house.

Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

This bill is an important step towards promoting regular
public reporting of performance data by Victoria’s ambulance
and fires services, and Victoria’s public hospitals. It
establishes a new statutory framework to facilitate the regular
release of ambulance and fire services’ response times to
emergency incidents; the mandatory annual release of
important performance agreements, known as a statement of
priorities, between the government and the boards of
Ambulance Victoria, public health services and
denominational hospitals; and the regular release of
performance data by public health services and
denominational hospitals.

TRANSPARENCY IN GOVERNMENT BILL 2015
1834

COUNCIL

Thursday, 14 April 2016

The bill will deliver upon the government’s commitment to
ensure greater transparency in the delivery of public health
and emergency services. It will also address the need to
improve the public reporting of emergency services’ response
times, as outlined in the 2015 Victorian Auditor-General’s
Office Emergency Service Response Times report.

that further information can be included in these reports, to
promote greater transparency by contextualising the
information and providing meaningful commentary. This will
ensure that, if necessary for the public to clearly understand
response times in their context, agencies will be able to
provide the necessary contextual information to the public.

The information required to be reported under this bill is
about the performance of public services that are of critical
importance to Victorians. Victorians have a right to clearly
understand the performance of these services, and have a right
to do so without having to go through a freedom of
information process to access this information. This bill will
ensure the enduring and easy access to this information for
the public.

The bill recognises that there are likely to be times when the
resources of an emergency service are devoted to addressing a
major emergency, such as major bushfires during the fire
season. In such circumstances, the bill allows the minister to
delay the publication of quarterly reports until a major
emergency has been sufficiently addressed before reporting is
resumed. The bill also recognises the potential impact of
sustained and prolonged industrial action on the ability to
collect and prepare response time data, and also allows for
delayed publication in such circumstances. The bill ensures
that there is transparency when these exceptions are relied on
by requiring the minister to publish a statement so that the
public is aware that a report will be delayed.

This government is committed to providing greater
transparency about the way that these crucial services operate.
The men and women who work in these agencies perform an
invaluable service for our community and we are grateful for
it. The need for greater transparency arises precisely because
their service is of such importance to Victorians. Victorians
are entitled to understand how their critical services are
performing.
Overview of the bill
The bill provides a framework for the release of three
different kinds of information:
response times for Ambulance Victoria, the Country
Fire Authority (CFA) and the Metropolitan Fire and
Emergency Services Board (MFESB);
statements of priorities agreed to by Ambulance
Victoria, public health services and denominational
hospitals; and
performance data for public health services and
denominational hospitals against the performance
indicators in their statements of priorities.
Response times
Response times for Ambulance Victoria, the CFA and
MFESB will be published online every quarter for prescribed
emergency incidents.
Response time reports will provide Victorians with the 50th
and 90th percentile response times to an emergency incident
in a municipal district (or local government area (LGA)). This
level of reporting detail ensures that Victorians have an
accurate impression of historical response times in their
community.
Total response times will be included in the reports. This will
provide Victorians with an understanding of the time it takes
from the point at which the Emergency Services
Telecommunications Authority (ESTA) receives a call for
assistance to the first arrival at the scene by the relevant
agency. Nothing in the bill will prevent a report from
depicting which aspects of the total response time can be
attributed to the relevant agency and ESTA respectively.
The government acknowledges that response times are not the
sole indicator of how effective or how well an agency is
performing and that a range of factors can affect an agency’s
response time performance, such as geographical and
seasonal variations. For this reason, the bill expressly clarifies

Statements of priorities
The bill will introduce a requirement for all statements of
priorities for Ambulance Victoria, public health services and
denominational hospitals to be published online by
1 November each year.
Statements of priorities are important documents that outline
an annual agreement between the board of a health service
and the relevant minister. They set out strategic priorities and
agreed objectives for each financial year in terms of financial
sustainability, services access and performance, safety and
quality and service delivery, with accompanying performance
indicators and performance targets.
Denominational hospitals are not legislatively required to
agree to a statement of priorities, but where they choose to do
so, the bill also requires their publication.
If a statement of priorities is not agreed in time to be
published by 1 November for the relevant year, the bill
ensures that the minister will publish reasons for the delay
and will ensure the publication of the statement of priorities as
soon as practicable after agreement is reached.
Hospital performance data
The bill will require public health services and
denominational hospitals with statements of priorities to
publish quarterly performance reports against certain
performance indicators in those statements.
The minister responsible for administering the Health
Services Act 1988 will issue a notice specifying which
performance indicators from each statement of priorities must
be included in these quarterly reports. These indicators are to
be chosen from the prescribed performance categories, such
as safety and quality performance or access and timeliness
performance.
In some cases, it will not be practical for certain performance
indicators to be reported against on a quarterly basis. For
example, data for a particular performance indicator might be
collected by an independent contractor on a yearly basis. The
bill enables the minister to specify an alternative reporting
timetable, and requires publication of the reasons for the
variation.
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Where a public health service or denominational hospital has
not agreed on a statement of priorities, the bill facilitates the
reporting of health performance data by allowing the minister
to publish a quarterly performance report against the
performance indicators specified in the notice issued by the
minister. If the public health service or denominational
hospital later agree to a statement of priorities, the minister
will publish a quarterly performance report based on the
performance indicators in the agreed statement of priorities
and that have also been specified in the notice issued by the
minister.
Finally, as with emergency services, the minister will be
permitted to delay reporting of hospital performance data in
cases where it would unreasonably divert resources from a
major emergency or as a result of prolonged or sustained
industrial action.
Conclusion
This bill will facilitate better access to important information
to the public. It will improve the public scrutiny of critical
services that every Victorian values. The need for improved
transparency in the reporting of this information is well
recognised, as demonstrated by a number of VAGO’s reports.
The bill will also promote a culture of transparency in the
reporting of government information, providing Victorians
with access to data about the government services which are
so vital in day-to-day life and critical for the preservation of
life and property.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 21 April.
Sitting suspended 6.31 p.m. until 7.03 p.m.

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Committed.
Committee
Clauses 1 to 7 agreed to.
Clause 8
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 8, page 12, after line 14 insert—
“( ) If the Children’s Court makes a final prohibition
order in respect of a registrable offender who is a
child, the court must provide its reasons for making
that order and—
(a) if the registrable offender is before the court,
cause a copy of those reasons to be given to
the registrable offender with the copy of the
final prohibition order; or
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(b) if the registrable offender is not before the
court, cause a copy of the reasons to be served
on the registrable offender with the copy of
the final prohibition order.”.

As I discussed in my contribution to the second-reading
debate, the reason I wish to move this amendment is
that in terms of children there are always special
considerations to take into account when either
sentencing children or refusing bail in a case where a
child has been charged with an offence and, in this case
with the granting of a final prohibition order, is a child
registrable offender.
It works in a similar way under the Bail Act 1977.
Where a court decides against bail for a child that has
been charged with an offence, the court gives reasons
for doing so. So it is really in the spirit of the special
considerations that need to be taken into account for
children. It also turns the mind of the court to those
reasons if it has to actually outline them and table them
or write them down and give them to the offender. Of
course in terms of children, particularly younger
children, it is not really to be expected that they will
always retain the reasons in their memory as to why
they may have a prohibition order ordered against them.
So they are the reasons why I think this is an important
amendment to the bill, and I emphasise that it just
applies to orders in the Children’s Court against child
offenders.
Mr HERBERT (Minister for Training and
Skills) — This is a very important bill, and it is worthy
of consideration in committee. Many people who are in
the public gallery here listening intently to the
proceedings and probably thousands of people online
who have an interest in legislative reform around sex
offenders will be paying keen attention to this debate.
The government, however, will not be supporting
Ms Pennicuik’s amendment as it considers it
unnecessary in terms of current practice. The current
practice is that the Children’s Court is already used to
provide reasons for and explain the content and effect
of its decisions. It is expected that the Children’s Court
will adopt those current practices and provide reasons
for any decision to make a prohibition order, as is
currently the case with other decisions that it makes.
The government is not aware of any concerns with the
Children’s Court’s current practice that might suggest
prescribing in legislation a requirement for the court to
provide the reasons for decisions. Importantly the
proposed amendment that we have before us also goes
beyond the ordinary procedures of the court and creates
what we consider to be an unnecessary administrative
burden on the court.
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Whilst there is a precedent for expressly requiring the
court to provide reasons for its decisions, those
provisions do not require the court to give a copy of
reasons in court at the time it makes the decision.
Instead reasons are generally given orally, and parties
may later obtain a transcript of the statement of reasons
from the court if they require it and if they want it.
Requiring those reasons to be written in advance would
merely create another step in the process — it is quite a
straightforward process — and unnecessarily delay the
proceedings. The requirement to provide a copy of
reasons is therefore, in our opinion, unnecessary,
particularly given that new section 66O already requires
the court to give the offender a written notice
explaining the prohibition order.
It is our further contention that clause 20 of the bill
makes a consequential amendment to the Children,
Youth and Families Act 2005, in the case of children, to
require that a child offender must always be legally
represented in prohibition proceedings. That means that
in terms of section (2)(b), which deals with the
circumstance where the registrable offender is not
before the court, it is in fact redundant. So for those
reasons we will not be supporting the amendment.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will not be supporting Ms Pennicuik’s
amendment. I note the advice provided by the minister
about current practice in the Children’s Court. I also
make the point to Ms Pennicuik that while there may be
some precedent for legislating for a reason to be
provided in sentencing matters or bail matters, this is a
very different procedure, and I do not think it is
necessarily analogous to those situations. I also note
that the maximum period for a prohibition order for
someone in the Children’s Court is two years as
opposed to five years for adults.
On the basis of the explanation provided by the
government, in addition to those other matters I have
mentioned, the opposition will not be supporting this
amendment.
Ms PATTEN (Northern Metropolitan) — I will be
supporting the amendment. I do not think it creates an
unduly onerous workload, particularly in the case of
minors. It is important. It is not going to take a lot more
work to write down the decision and the reasons for it
to give to the minor rather than insisting that they
access the transcript. So I am supportive of this
amendment.
Ms PENNICUIK (Southern Metropolitan) — I
thank Ms Patten for her support of the amendment and
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for her reasons, one of which I was going to raise. I
hear what the minister is saying in terms of the cases
where reasons are given orally and the transcript is
available, and of course that would be available in this
case as well. But the bill does require the giving of the
order and an explanation of what the conditions are, so
it is not any more onerous to add why the order is being
made, which is different from the conditions
themselves. That is in fact why the amendment is
structured that way — to make it less of an
administrative burden, really. But even if people think it
is an administrative burden, which I do not, the minister
himself said in his summing up that he did not expect
there was going to be a whole raft of these prohibition
orders, and I would expect that most of them would be
against adults anyway and not against children, so that
particular reasoning does not really stand up.
Also, I do not agree with Mr O’Donohue’s comments
that because this is a new provision, it is not bail and it
is not sentencing, so that is grounds for not having the
reasons. In fact because it is a new provision there is
probably even more reason to put this provision in to
turn the mind of the court to, and also to make sure that
when the registrable offender who is a minor is given a
copy of the prohibition order that it includes the reasons
for it. We will still proceed with the amendment.
Committee divided on amendment:
Ayes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms
Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! We are
now moving to amendment 2, which seeks to remove
certain words in relation to the conditions that may be
included in a prohibition order.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 8, page 17, lines 21 and 22, omit “or desirable”.

This is an amendment to clause 8, again, which inserts
on page 17, under division 5 of new part 4A, new
section 66Q, which reads:
The court may include in a prohibition order any conditions
that appear to be necessary or desirable in the circumstances.

My amendment seeks to remove the words ‘or
desirable’ so that it reads:
The court may include in a prohibition order any conditions
that appear to be necessary in the circumstances.

The conditions are outlined in subsection (2)(a) to (h),
which are conditions that may be included in a
prohibition order — but it is not an exhaustive list of
conditions. They include associating with persons;
being in specified places or distances from places;
engaging in behaviour, activities or particular types of
employment; or consuming alcohol or drugs of
dependence, for example.
It has been put to us that it is not desirable to include
the word ‘desirable’ because it makes the criteria too
broad. With just the word ‘necessary’ it focuses the
attention on those conditions and poses the question, ‘Is
it necessary or is it is not necessary?’. I think
‘necessary’ is a fairly straightforward word, whereas
‘desirable’ is a less straightforward word and may be a
bit more subjective in that way. Also, is it mildly
desirable, is it slightly desirable, is it highly desirable, is
it very desirable? It gets into that territory as opposed to
necessary — is it necessary that the person, for
example, does not associate with the specified person or
class of person? Is that necessary?
That is the reasoning behind the amendment, and it is
an issue that has been raised with us by members of the
legal profession questioning the use and inclusion of
that term in the preface to the conditions that can be in a
prohibition order. I have moved the amendment, and I
am interested in what the minister has to say about that,
particularly in light of that being raised within the legal
fraternity as to how that may play out.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Pennicuik for her amendment.
The government definitely will not be supporting this
amendment. It comes to this being a very serious bill.
This bill is about doing all we can to protect the
community from registered sex offenders. We are not
talking about Joe Blow walking along the street; we are
talking about people who pose a definite threat to
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communities, to people and to vulnerable children or
others. So essentially the Greens amendment would, by
its very nature, diminish the capacity to protect the
community in terms of the courts.
I understand where Ms Pennicuik is coming from.
These issues are always on a bit of elastic. They go one
way or the other, and usually people land somewhere in
the middle. That is the nature of our society. On this
occasion we think that the terms ‘necessary’ and
‘desirable’ are there because they are quite important
and desirable in terms of the court having discretion
and flexibility to ensure a prohibition order can indeed
address the risks posed to the sexual safety of the
community by a particular sexual offender. If you take
the word ‘desirable’ out of the test, we believe that
could considerably constrain the ability of prohibition
orders to be used proactively. I know the point
Ms Pennicuik is making will be a debated point, but our
belief is that we need the courts to be able to act
proactively in some of these cases. Instead the courts
will be limited to reacting to specific, proven conduct
when determining what conditions it imposes.
I will give members an example. The basis for making
a prohibition order could include that an offender has
been hanging around pools and acting strangely. It is
summer, and there are lots of young people at pools.
The court could, as necessary, apply a condition
prohibiting this person from being within 50 metres of a
public pool. That might be necessary in the
circumstances. However, we do not want that person to
then shift to another spot, so whilst the order with
regard to pools could be necessary, a court could also
consider that it is desirable to prohibit the offender from
being within a certain distance of a school to ensure the
offender does not simply adapt their behaviour to
another place where children might be vulnerable. The
court could determine that such a condition is desirable,
even though there might not be specific evidence that
the offender has previously frequented those places.
This is why the term ‘desirable’ is in there. It is
important. By the time the court actually looks at these
matters it has already been satisfied that the registerable
offender poses a risk to the sexual safety of the
community. These very terms ‘necessary’ and
‘desirable’ are strong safeguards in terms of enacting
and mitigating against that risk in a more flexible
manner.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will be opposing Ms Pennicuik’s
amendment. The opposition believes the terms
‘necessary’ and ‘desirable’ are appropriate in this
circumstance. As the minister said, this is about
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preventing illegal behaviour and preventing
inappropriate behaviour. The court needs flexibility to
be able to respond to the individual circumstance that is
before it, and it would be a serious error if the house
passed Ms Pennicuik’s amendment, because it would
diminish that capacity to respond to the individual
circumstances that appear before the court.
In addition to the points the minister made, I think we
need to also just reflect on the system that is being
proposed. The chief commissioner has to make
application to the court, and the court will give very
serious consideration to what is appropriate in the
circumstances with this test that is before us tonight.
There are checks and balances built into what is
proposed through the need for Victoria Police to make
application to the court and satisfy the test that is set out
in the legislation.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his response. I found it very
interesting, because while I was listening to the
minister — and I am sure that example was given to the
minister and he did not make it up, as in, he did not
make up an example but had one supplied to him — I
thought that in that example, to my way of thinking
those would have been necessary conditions for that
type of offender. I would have put them both in the
category of necessary given the type of offender the
minister was talking about. I think that is the point I am
making really in that if the offender is showing that
type of behaviour, it would be necessary that the
offender would be prohibited from being in specified
places where that behaviour could be played out, and I
would see that as a necessary condition. So in some
ways I thought the minister’s answer did not
necessarily refute my argument, but it also did make me
see the point of view the government is getting across
in this particular circumstance.
The other concern, I suppose — or something to keep
in mind — is that there are quite high penalties attached
to not complying with these conditions of a prohibition
order. These orders are not a sentence; a person is not
being sentenced to a community correction order or a
term of imprisonment. They are being covered, you
might say, by a prohibition order. But the legislation
does attach a very high penalty for non-compliance. So
how a court will impose those conditions does need to
be taken seriously, because if the conditions are just
desirable rather than necessary, and they are not
complied with, they do attract quite a high penalty. I am
not sure whether the court, in deciding — it probably
does not — makes any distinction between what it
regards as necessary and what it regards as desirable
conditions when it lists the conditions or whether that is
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just part of the deliberation. Could the minister answer
that question?
Mr HERBERT (Minister for Training and
Skills) — What I can say by way of answer — and
there are always different views about these things — is
on the point Mr O’Donohue makes, that by the time
you get to the courts to make these orders there has
already been substantive evidence et cetera. But can I
just say that the new section 66Q(1) imposes safeguards
on this Victorian scheme which are over and above
those of other jurisdictions. Obviously you want to have
some similarity across the nation, but our scheme by far
has the most safeguards. In the vast majority of states
the initial test is the only threshold that needs to be met
with respect to these orders. Indeed the Northern
Territory is the only other Australian jurisdiction —
along with Victoria, if the bill passes — with a
prohibition order scheme that sets a separate test for
imposing conditions under the prohibition order
scheme.
The test is broader than what is in the bill and allows
courts to impose conditions it considers appropriate. I
take Ms Pennicuik’s point that there will be debate
about what the difference between desirable and
necessary is — she has a different view to the
government’s view — but by national standards there
are more safeguards in this scheme that we are
proposing than there are in any other state.
Amendment negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik now to move her amendments 3 and 4,
which seek to insert a new section into the principal act
to provide for an independent review of the operations
of part 4A, which deals with prohibition orders.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 8, page 59, line 4, omit ‘section.”.’ and insert
“section.”.

4.

Clause 8, page 59, after line 4 insert—
‘66ZZDE Review of operation of Part 4A
(1) The Minister must cause an independent review of
the operation of this Part to be undertaken as soon
as possible after the second anniversary of the
commencement of this Part to determine—
(a) the effectiveness of the regime of protection
orders; and
(b) whether the policy objectives of the Part
remain valid and the provisions of this Part
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remain appropriate for achieving those
objectives.
(2) A person who undertakes a review under
subsection (1) must give the Minister a written
report of the review.
(3) The Minister must cause a copy of the report of the
review to be laid before each House of the
Parliament within 6 months after the second
anniversary of the commencement of this Part.”.’.

I have moved many of these review clauses over the
years, partly because governments of both persuasions
have said when we have had these types of
Attorney-General or corrections bills in the Parliament
that there will be a review or that there has been a
review and it is based on that review. But they are
reviews that the public never sees — they are internal
reviews by the Department of Justice and Regulation or
the department of corrections — and I do not think that
is in the public interest or the interests of justice. The
main reasons I would like to see this review are
transparency and openness, as well as the fact that this
is quite a change to the existing scheme and therefore
we think it warrants a public review rather than an
internal review on a timetable determined by the
department and not made public.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Pennicuik for her amendments.
The government cannot support the proposed
amendments. To begin with we believe the time frame
is far too restrictive. Two years is not really enough
time to actively and effectively review the operations of
the prohibition order scheme. There will be a lag
between when the scheme commences and when there
are sufficient prohibition orders in which a review can
be based. Ms Pennicuik might remember we said there
could only be a handful per year. Orders also need to be
in place for a sufficient amount of time to adequately
assess their effectiveness. Two years is a very short
time frame for legislation such as this.
Secondly, the proposed amendments only provide six
months between the start of any review and the time it
must be tabled in Parliament. This will undoubtedly
unnecessarily constrain the independent review. It may;
I should not say it will, because it might not, but it is a
very short time frame for an independent reviewer to
complete an important review of a scheme such as this
to the best standard.
Statutory review provisions are very rarely found on the
Victorian statute books and are generally limited to
extraordinary pieces of legislation such as the Charter
of Human Rights and Responsibilities Act 2006 and the
Terrorism (Community Protection) Act 2003. We
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believe that it is sufficient that the Department of
Justice and Regulation monitors the scheme informally
and in consultation with relevant stakeholders, as it
would ordinarily do.
On Ms Pennicuik’s point about a public review or an
internal review, in the time I have been here it would
seem that governments regularly review these things.
They review them at a national level. The courts review
them. If there are issues about how the scheme is
working, they are pretty public and they are brought to
the government’s attention. This type of legislation
does tend to change. It changes because the nature of
perpetrators is often flexible in terms of the way they
perpetrate. The government does not believe that we
need a review after two years. If it is not working, it
will be reviewed. We have a lot of processes in our
system for this, and if it needs to be changed, it will be.
That will undoubtedly be public in its nature because it
will be clear that the scheme needs reviewing and
changing.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will oppose Ms Pennicuik’s amendments.
As Ms Pennicuik said in her remarks about these
amendments, there has been a consistency with regard
to this type of amendment. Ms Pennicuik moved
similar amendments to a number of the parole reform
bills that passed through this place during the last
Parliament, and they were opposed. To pick up the
minister’s point, these issues are of public interest.
They will be monitored closely by a range of
stakeholders through the courts, through the police and
no doubt through the Department of Justice and
Regulation. We as legislators can follow these matters,
and other stakeholders can do the same.
I also agree that a two-year review period is too short in
the circumstances. I am sure other members of this
place will be keen to understand, just as I am keen to
understand, how this legislation will work in practice;
operationalising some of these matters sometimes
provides new learnings. It needs further change and
refinement, and as I said, I am sure the department will
be considering those things, as will the police, the
courts and other stakeholders. The opposition will be
opposing Ms Pennicuik’s amendments.
Amendments negatived; clause agreed to; clauses 9
to 24 agreed to.
Reported to house without amendment.
Report adopted.
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Cuddihy, as well as staff from the then Department of
Health in terms of the work that was done.

Motion agreed to.
Read third time.

HEALTH COMPLAINTS BILL 2016
Second reading
Debate resumed from 25 February; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to speak tonight on the Health
Complaints Bill 2016. This is the culmination of many
years of work, and in speaking on the bill I want to
commend the work of the former Minister for Health,
David Davis, who actually initiated this process,
initiated a significant number of reviews and had a
mechanism to get advice as to how the health services
commissioner’s role could be reformed. In fact he even
brought a bill to the Parliament in 2014. That bill was
introduced into the Assembly but unfortunately,
because of some of the shenanigans in our Parliament
in 2014, it was unable to be debated and hence it
lapsed. I am pleased, though, that there has been further
work and a reaffirmation by this government of the
importance of the legislation and its provisions. There
have been some further enhancements to the legislation
and now we are debating this Health Complaints Bill
2016 that we have in front of us.
The bill seeks to repeal the Health Services
(Conciliation and Review) Act 1987 and to establish a
new health complaints commissioner and a new Health
Complaints Commissioner Advisory Council,
essentially to deal with complaints about the provision
of or the failure to deliver health services in Victoria —
a very important responsibility and a very important
role and one that we think will be enhanced by this bill.
Given that, I do want to outline at the outset that the
coalition will be supporting this bill, but I do have an
amendment that I will circulate during this debate.
To give members a little bit more detail in terms of the
background, in 2012–13 the then Minister for Health,
David Davis, initiated and commissioned a review of
the Health Services (Conciliation and Review) Act
1987. There was an expert panel, chaired by Michael
Gorton, of health service providers, health care
recipients and clinical experts who reviewed the act and
made recommendations on modernising and
strengthening the role of the commissioner. I want to
take the opportunity to commend the expert review
panel and particularly Michael Gorton but also Mary
Draper, Sherene Devanesen, Leon Shapero and Lucy

Interestingly, in terms of their conclusions, they said in
the expert review panel final report of January 2013,
and I quote:
Complainants expressed significant concerns about the
operation of the current act and the mismatch between their
needs and expectations, and the final outcomes achieved or
available to them. They argued for a more responsive,
flexible, accessible, fair and transparent system, with
increased powers for the commissioner to deal effectively
with complaints.
It became clear during the course of the review that if the act
is to be an effective vehicle for resolution of health care
complaints into the future, the task is not simply one of
modernisation, but of fundamental legislative and practice
reform.

I think what became clear in that process of review, as
has been outlined here, was that what was required was
not a tweaking at the edges but actually a rewrite of the
act, and of course that is what we are considering today
in terms of what was presented to the Parliament in
2014 and what will be considered in our debate today.
Interestingly, at the same time under the statutory
responsibilities the health care commissioner undertook
a study of people lodging complaints with the Victorian
health services commissioner. The final report, dated
June 2013, said under the heading ‘Key conclusion
from the study’, and I quote:
Complainants have high levels of dissatisfaction with the
commissioner’s complaint service. This is not generally a
result of unrealistic expectations about the service the
commissioner provides. A majority of complainants perceive
that they have not achieved an outcome, or that the outcome
achieved is of poor quality, that it is unfair and does not
resolve the complaint for the service user.

Once again the experience of the service users
themselves was that the system was not supporting
them or delivering on their expectations, hence the
decision to go ahead and rewrite the legislation.
In 2014 the coalition introduced the Healthcare Quality
Commissioner Bill 2014 into the Assembly to establish
a new health care quality commissioner, and as I said,
the bill lapsed without being debated. In 2015–16 the
Labor government undertook what it described as
limited consultation on health complaints legislation
and subsequently introduced the bill we are debating
today. This bill does largely mirror what was presented
in the 2014 coalition legislation, with some additional
elements which I will outline throughout the course of
my speech.
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In this process I want to acknowledge Beth Wilson, the
previous health services commissioner, who was
exceptionally engaged in this process. She is known to
many and respected by all in terms of the work that she
did. She did her best within a constrained legislative
environment and with a constrained capacity to respond
effectively. I just want to give some context by looking
at the 2015 annual report of the Office of the Health
Services Commissioner, which is now led by Grant
Davies — someone we were pleased was acting in the
role until I think October 2014 when he was appointed
as the health services commissioner and subsequently
filled that role.
When you look at, even within the constrained
environment, what has been happening it is fair to say
that a lot of people are engaging and seeking to use the
service of the health services commissioner. In
2014–15 there were over 8000 calls received by the
complaints line. It received 3400 new complaints — a
10 per cent increase and 23 per cent more than two
years previously — and 86 per cent of all complaints
were resolved within 90 days. Some complaints were
actually declined, and often that would be because they
were outside the scope of what the commissioner was
able to engage with. Some of those issues will be
addressed by this bill.
Many complainants — 93 per cent — were satisfied
with the way the commissioner handled the complaints,
and 87 per cent of complainants said they were able to
speak to the staff about their complaint when they
needed to, and that was an increase from previous
years. I think we have seen that within a constrained
environment thousands and thousands of people are
seeking to access the support of the health services
commissioner. The health services commissioner was
seeking to improve quality and responsiveness, but I
think it is fair to say that the bill that we have in front of
us today will enable that to be significantly enhanced
and improved in terms of the response that the new
health complaints commissioner will be able to
undertake.
The key elements of the bill, just to outline the key
aspects, are that first and foremost it is expected — and
it is expected explicitly — that concerns will be raised
directly with a health service provider and ideally
resolved locally. I think this is a very important
additional provision. What it says is, ‘Try to sort this
out; don’t get into a complaints environment with a
third party unless you’ve actually tried to resolve it
locally’. It provides the capacity for a complaint to be
made directly to the commissioner without having that
local resolution, because there may be some issues
specific to a case, but there is an encouragement to try
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to resolve matters locally and hospitals have
complaint-handling mechanisms already in place.
Complaints can now also be received from anyone, not
just from the person who received the health service
themselves. This might include carers who are able to
submit a complaint not only on behalf of the person that
they care for but also in relation to how they were
treated as a carer. Complaints can be oral or written.
This is a significant expansion in terms of the current
legislation.
The commissioner is then required to undertake the
least formal process possible to resolve a complaint and
has a wide range of approaches that they can use
compared to previously. Previously formal conciliation
was compulsory after a period of time; now there is a
variety of mechanisms and there is also more flexibility
in the time frames. The commissioner also now has the
power to follow up the health care provider to make
sure the recommendations are being implemented. All
of these are enhancements that were not previously
available.
The commissioner has the power to publicly name
health services that have not responded or implemented
recommendations, so there are effectively incentives in
place — both, I suppose, the carrot and the stick. Can
they get them resolved? If they cannot, there is a
mechanism to highlight their failure to respond to the
issues. The commissioner may also conduct a
complaint data review with the intention of identifying
persistent and recurrent issues and formulating advice
to health services about addressing these issues. So not
only is there a responsibility in terms of individual
complaints but there is an ability to look across
complaints for those broader recurring issues.
The other thing that I think is critical about this bill and
is something that I do want to explore a bit more — and
I give an early alert to the minister — is that complaints
are not only about registered health service providers
but also about unregistered general health service
providers. Examples were given, such as massage
therapists, dental technicians, reiki therapists — people
who would not have previously come under the
definition in terms of complaints being received — who
may not have a professional registration process. This is
widening it quite significantly in terms of who the
commissioner can actually investigate, and these
investigations can be initiated, warnings issued and
ultimately prohibition orders made, with penalties if
breached.
One of the things I do want to explore some more is to
get an understanding of where the line is drawn in

HEALTH COMPLAINTS BILL 2016
1842

COUNCIL

relation to what constitutes a general health service
provider and what does not. I think those lines are still a
bit blurry, and it would very helpful to have some
further clarity in relation to that from the minister.
That is a general overview of the provisions. There is of
course a lot more detail, but that gives a broad theme.
These are all issues that were largely in the previous
bill, that the coalition introduced as well. There are a
few elements, and I will just touch on them, where this
bill differs and which it changes, based on consultation
and feedback on what was in the 2014 bill that lapsed.
Firstly, the commissioner can undertake an own-motion
investigation without a consumer complaint as long as
it is consistent with the requirements for individuals to
make complaints. So there may be instances where a
complaint is not in place — for one of what might be
all sorts of reasons — where the commissioner feels
that an issue warrants an investigation and makes a
decision to pursue that.
Secondly, the definition of health care is broader than it
was previously. The broader definition allows the
commissioner to use some discretion in deciding which
professions qualify as health services on a case-by-case
basis, and this goes back to the question I have about
how we can get some sense of that and some direction
from this Parliament in relation to the commissioner
and about what might be in and out.
Also, the commissioner can now defer notifying a
practitioner of a decision if they consider it would
create a serious public risk or interfere with a related
inquiry by another regulator. So there are some further
secrecy provisions, not previously in place, if needed to
be used. Further, information given in conciliation can
be disclosed if the commissioner believes there is an
imminent risk to public life, health or safety. So there
are some provisos to the confidentiality provisions that
are in place.
There are a few small changes. Obviously the name and
one or two other small things have changed, but
essentially, as we can see from such a comprehensive
bill with such wide policy implications, it is largely
consistent with what the coalition had planned to put in
place. That is the reason why we are happy to support
this bill and encourage its effective implementation.
The other thing is I was very pleased to receive input on
the bill and I want to thank the wide variety of
stakeholders who gave me that input. I think what is
very clear in terms of the stakeholder responses is that
they have largely felt very consulted in the process.
This has obviously been a process that has been
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underway for four years. There has been a lot of
consultation and a lot of engagement through the
review processes with the panels, with the commission
itself, with the government and so on. Once again, I
was very impressed, and I do want to thank all those
stakeholders who contributed to a response in relation
to the bill. I have to say everyone is overwhelmingly
positive about the outcomes. They feel they have had a
say, they feel that where it has landed will enable them
to be more effective in terms of their roles.
I want to mention a couple of quotes. I received a
wonderful email from Beth Wilson, the former
commissioner, who was very positive: ‘I was very
pleased with this’, ‘I was very pleased with that’, ‘This
will be most useful’. She was particularly positive
about the own-motion powers:
Stronger powers for the commissioner to oblige providers to
supply information and to have own-motion powers will
greatly assist complaints resolution.

That is the tenor of the feedback that I have had. Tom
Symondson from the Victorian Healthcare Association
(VHA) said:
While the range of powers that will be vested with the
commissioner are broad, I can see this translating into
tangible positive benefits for hospitals, particularly in rural
areas. Rural hospitals rely heavily on visiting and locum
doctors, many of whom practise across a number of different
health services. As each health service is responsible for
ensuring its practitioners’ credentialing is up to date,
transparency about patient complaints at a statewide level will
be an important aspect.

Not only does this have a benefit for the individuals
who seek to complain; it will also benefit our health
services. I am sure there will be many other benefits as
well.
I would like to acknowledge some of the responses that
I have received in the course of consultation. Everyone
will be pleased that I am not going to go into great
detail in terms of all the positive feedback, but many
agencies have responded. They include the aged-care
complaints commissioner; VicHealth; the former health
services commissioner; CEOs of some of our public
hospitals, such as Southwest Healthcare, Mercy Health
and Bendigo Health; and some of our key peak bodies,
such as Arthritis Victoria, the Australian Dental
Association, Optometry Victoria and the VHA, as I
have mentioned previously. The Victorian Assisted
Reproductive Treatment Authority has also commented
positively, as has Cancer Council Victoria and so on.
There has been a very comprehensive and pleasing
response. I should also mention the Pharmaceutical
Society of Australia and the Royal Australasian College
of Surgeons. Many were keen to engage.
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There are a couple of key themes that came out that I
will reflect on through the committee stage in terms of
trying to get a bit more understanding regarding the
questions raised through the consultation. The first is
the issue in relation to the definition and how that is
managed. The second one related to the fact that, while
this is described as a voluntary scheme, there are many
elements of this scheme that are actually quite directive,
including things like search and seizure powers,
compulsion to provide documents and some very
severe penalties that are in place. It has been raised with
me that describing this as a voluntary scheme was
perhaps a bit generous in the context of many of the
clauses in the bill.
Understanding is sought regarding the time frame of
implementation and the cost of implementation. Clearly
this expansion of the role is going to lead to additional
costs. There are some questions in relation to
consistency with national schemes and how that will be
managed seamlessly and appropriately. There are also
some questions about some of the stronger powers and
the need for them in the context of what has often been
a very collaborative scheme.
They were probably the key issues, and given the
extensive time that people put into responding to me, I
will take the opportunity in the committee stage to talk
them through with the minister. What is clear is that
this legislation will allow a broadening of the role. It
would be good to get a sense of whether the department
and the government have some estimates of what sort
of volume is expected and also what the cost is likely to
be in relation to being able to meet the demand so that
the gap between expectations and delivery of outcomes,
which I described in relation to the consultation reviews
in 2013, is satisfied by not only this new bill but also its
effective implementation.
The other thing — while it is a small clause, it is
reasonably important — is the clause providing for the
reporting requirements in relation to the new health
complaints commissioner. At this point I want to take
the opportunity to have amendments circulated.
Opposition amendments circulated by
Ms WOOLDRIDGE (Eastern Metropolitan)
pursuant to standing orders.
Ms WOOLDRIDGE — On the amendments I have
just circulated, currently the bill provides that the health
complaints commissioner must table a report within
12 months of the end of the financial year. When I
looked into the detail, having introduced and delivered
the legislation on the mental health complaints
commissioner, I found that the time frame we had was
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that the report had to be provided to the minister within
four months of the end of the financial year, and the
minister then had 14 days to provide it to the
Parliament.
When I looked at the previous requirement for the
health services commissioner to table annual reports in
Parliament I found that for every one of the last four
years the report had been tabled mostly in October but
sometimes even in September. Clearly the health
services commissioner has had the capacity to table in
the Parliament the results of the work of the office
within a reasonable period of time and has not required
12 months to do so. As I commented on and quoted
from previously, the annual report is very extensive. It
outlines the performance of the office against the
targets and levels of complaint and the details of its
operations.
The amendments I have circulated seek to amend the
bill, which currently has a time frame of 12 months
from the end of the financial year to provide for a
period as soon as possible after the end of the financial
year but no later than November, which is five months.
I understand that perhaps in the first year there will be
some extra work, but largely this will be information
that the commissioner will have been collecting. Given
that the first seven or eight months of the first year will
be under the old regime and then there will be a change,
it is reasonable to expect that the commissioner can
table the report within five months, so that the public
can see the outcomes. That will be not only in the first
year but on an ongoing basis so that the public can see
its performance in relation to the hopes and aspirations
we have for the office in supporting this legislation and
also its very practical performance at a numerical and
financial level.
I am certainly hoping that there will be support for the
amendments to reduce the reporting time frame. It is
not inconsistent with the reporting requirements of
other agencies. Most agencies that report to the
Parliament do so within a four-month period. The
amendments allow an extra month for that reporting
and make it consistent with when we see the mental
health complaints commissioner annual report in the
Parliament. I commend those amendments to the house
and hope to be able to get some support in relation to
them.
In summary, this is a good bill. This is going to move
us forward. It is going to provide capacity for
improving the way that people can raise complaints and
concerns about their health services. They will ideally
be resolved locally in the first instance but, if not,
through the health complaints commissioner. There will
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be much more flexibility in the way those complaints
can be made, dealt with and resolved. There will be a
greater capacity for more to come under the umbrella of
this legislation, including those in unregistered
professions, which I think is very positive.
Fundamentally it will enhance and improve the way
that people experience the health system, the way they
can express concerns in relation to it and the way that
then the health services can improve learning from the
complaints and the experiences of individuals through
their health services. I certainly commend the bill to the
house.
Ms HARTLAND (Western Metropolitan) — The
Greens warmly welcome the introduction of the Health
Complaints Bill 2016 to Parliament. We believe it is a
much-needed reform of the current health services
commissioner’s role. We have seen in recent times how
the existing powers and rules surrounding the health
services commissioner have failed.
We just need to look at the example of the Bacchus
Marsh hospital. There were multiple system failures
that led to a situation where doctors who possibly were
acting outside of their skill base were not being
supervised or questioned about what they were doing,
where the hospital board failed to act, where the health
services commissioner had insignificant powers to
intervene, where rules regarding complaint procedures
prohibited staff and the nurses and midwives union
from reporting the situation, and where the government
was not made aware of what was going on. There were
also massive failures by the Australian Health
Practitioner Regulation Agency (AHPRA), which
failed to investigate complaints against a number of
doctors, and this clearly made that quite terrible
situation go on for far too long.
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there are deficiencies and we hope that these sweeping
reforms will actually make AHPRA fulfil what was its
original purpose.
Here in Victoria the reform of the health services
commissioner and the Health Services (Conciliation
and Review) Act 1987 are now desperately needed, so
the Greens are very pleased to see this bill come
forward. This reform comes off the back of a number of
reviews by expert panels and the health services
commissioner in consultation with key stakeholders in
recent years. As Ms Wooldridge indicated, a number of
those organisations look at this very favourably. We
hope that this level of review in consultation means that
this legislative framework will be a vast improvement.
The Health Complaints Bill replaces the Health
Services (Conciliation and Review) Act 1987 and
creates a new health complaints commissioner role. The
new commissioner will have oversight of health
services as a whole as well as practitioners not covered
by AHPRA. The commissioner can, as in the past,
undertake activities to resolve disputes, but hopefully
the new bill will make that process quicker and more
efficient. Certainly it seems to be an ongoing complaint
you hear from people who have used health services
and who are making complaints that it seems to take an
extraordinary amount of time for these issues to be
resolved or even investigated, allowing parties to avoid
expensive court cases by having conciliation. The new
framework allows verbal as well as written complaints,
which will improve access to the complaints system.

The Bacchus Marsh hospital situation was, I think, an
example of a catastrophic system failure and a horrific
situation for all families concerned. But I would like to
say that the actions of the Minister for Health, once she
had all the facts in place — the way she made sure that
the families knew what was happening before the press
knew — were the appropriate actions to take. Certainly
when I asked for a briefing about what had occurred,
that was supplied to me very quickly. But I think it is an
example of how things can go wrong on a number of
different levels.

The new commissioner role is not the toothless tiger
that it was in the past, and the commissioner will have
investigatory powers that they can initiate without a
formal complaint being made. The commissioner can
prohibit unethical or negligent health practitioners from
practising. The commissioner will have the power to
make recommendations for quality improvements for
health services and practitioners, which the
commissioner can follow up and hold them to account.
The commissioner can review data, exchange
information with different oversight bodies and require
data from health services in order to identify problems
within the system. The commissioner can also hold
public inquiries at the request of the minister or the
Parliament. I believe these are necessary new and
improved powers.

The Greens are very pleased that AHPRA is under
review, and I have to say quite clearly that when this
legislation came to us several years ago — about
having the AHPRA regulation — we were very much
in favour of it. We thought that a national scheme was
the way to go. We absolutely supported it, but clearly

A key test for the Greens regarding this new
commissioner role and the associated framework is not
only that it can stop dodgy and unqualified people from
practising and making false claims, but it could have
intervened to stop the debacle at the Bacchus Marsh
Hospital. Our assessment is that under this framework
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there are a number of ways the new commissioner
could have been alerted to the situation and could have
intervened.
Third parties can now report complaints, allowing staff
to come forward or the union on their behalf. There are
better whistleblower protections in this law. Under the
new powers, the commissioner could have held the
health board to account and investigated the health
service. The commissioner also would have been able
to share information with AHPRA and could have
alerted the government that it felt AHPRA was
dragging its feet.
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beneficial to consumers. Thus practitioners do make
claims about the benefits of their services. We wanted
to ensure that a reasonable approach would be taken to
such claims, and in discussions with the government we
believe it is not the intention of this bill to in any way
impede the operation of those services or to inhibit
claims made, as long as they do not put the public at
risk. For example, it would be acceptable to claim that
nutrition support, herbs and meditation can be of
benefit to people being treated for cancer, but it would
not be acceptable to claim that they cure cancer, so we
make that distinction. It could be helpful in the
treatment, but it cannot cure. Those are the kinds of
claims that we do not want to see, because they can
financially ruin people who are in a desperate situation.

While the Victorian legislation certainly cannot fix the
problems with AHPRA, it can do a lot in other areas
that will help pick up where AHPRA is failing. All
these improvements indicate that this should be a vastly
better system that stops significant harm from occurring
quickly. It is not just situations like Bacchus Marsh.
Complaints mechanisms are critical for improving the
quality of our health system and ensuring mistakes are
not repeated for other patients. The bill updates
complaint mechanisms and conciliation powers and
modernises dispute resolution and the conciliation
mechanism. It also allows third parties, such as carers,
family members or members of the public, to alert the
commissioner to problems in a health service or in a
situation where care is provided by a practitioner.

Ms HARTLAND — I thank Ms Mikakos. As there
is no evidentiary basis for such claims, it does
potentially put people’s lives at risk. So if someone
complains to the commission about such a claim being
made, the commissioner could intervene to stop them
claiming such unsubstantiated facts. I believe any
quality practitioner will have no problem with this and
in fact would welcome such interventions to weed out
problems in the industry. The commissioner can also
issue public alerts, which might be necessary in the case
of someone causing widespread risks to public health.

An important part of the legislation is that it widens the
remit of the commissioner. It allows the commissioner
to investigate health practitioners not covered by
AHPRA and who previously were not covered by any
complaints mechanism. These include many commonly
utilised health services, such as naturopaths, massage
therapists, counsellors, doulas and many more. It
introduces a code of practice for these practitioners,
which we think is very good. It is important that these
practitioners are covered by the complaints
mechanisms. Professionals in these industries do not
want to see dodgy, unqualified people using poor
practices resulting in their reputations and the
reputation of their profession being tarnished and
causing harm or financial loss to consumers. This bill
will enable complaints to be made against such
practitioners, forcing them to lift their game or stop
practising.

A part of this bill that the Greens also very warmly
welcome is that the new commissioner will have the
power to stamp out the shocking, terrible practice of
gay conversion therapy. I was quite shocked to realise
that this was still occurring, and I suggest that people
want to understand this better. Bob Brown, the former
federal Leader of the Greens, has written extensively on
this and on what happened to him in his youth, and I
am aware of other friends who are in my age group
who underwent this terrible therapy. It does not work. It
is evil. I do not quite understand why it is that extreme
Christian groups believe that they have to try to change
someone’s very being. As I said, I was really shocked
to learn that this practice is still taking place in Victoria,
and it causes significant harm to individuals. We hope
that this practice can now be weeded out once and for
all, and also named for what it is — homophobic
hatred.

One concern the Greens had with this bill was to ensure
that alternative and complementary therapies would not
be unduly picked on or unnecessarily restricted as part
of this reform. We understand that many alternative
therapies have not undergone rigorous scientific testing
in the same way Western medicine has, but also we
know that practically some of them can be very

I have consulted with a range of stakeholder groups,
and most are broadly supportive of this reform. Some
concerns were raised by the Australian Dental
Association, and thus I will ask some questions during
the committee of the whole.

Ms Mikakos — Or as a substitute for vaccination.
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In conclusion, the Greens commend this bill to the
house. We think it is a long time coming, and we do
believe that it will be of great benefit. The Greens also
look forward to a similar overhaul of the disability
services commissioner role in the near future and hope
the outcome of the current inquiries into abuse of
people with disabilities in Victoria will be that it can be
much better dealt with in the future.
Ms BATH (Eastern Victoria) — My contribution to
the debate tonight on the Health Complaints Bill 2016
covers similar territory to the other two speakers. I will
cover briefly some points in addition and talk about the
purpose of the bill. At the start I would like to say that
the quality of our health system is reflected in the
overall quality and health of our communities. As
Victorians, it is our personal responsibility to look after
our health to the best of our ability and to be mindful on
a daily basis to maintain practices that contribute to our
general wellbeing. But it is also the responsibility of our
health system and our state to ensure that the services
they provide support us in this practice through good
governance and an efficient and transparent complaints
scheme.
The purpose of the bill is to repeal the Health Services
(Conciliation and Review) Act 1987 and to establish
the new health complaints commissioner and the Health
Complaints Commissioner Advisory Council to deal
with complaints about the provision of or failure to
provide health services in Victoria. As Ms Wooldridge
commented earlier, in 2012 the Honourable David
Davis, the then Minister for Health, initiated a review
into the health services act, which was chaired by
Michael Gorton, AM, of the Australian Health
Practitioner Regulation Agency. It comprised a number
of representatives of health services, including health
service users, clinical experts, medical practitioners and
representatives from the nursing fraternity. In the final
report on the review, in his foreword Mr Gorton
commented:
Victorians value their health system and have high
expectations of it. In a complex modern health system, we
should be able to deal with complaints, when they arise,
sensitively, expeditiously and appropriately.

This review was focused on modernising the health
complaints system. Mr Gorton also commented that:
Numerous health care providers supported a need for greater
flexibility in complaints resolution, and there was a strong call
from contributors for change in relation to unethical,
unregistered or impaired providers. Submissions to the review
acknowledged the importance of the commissioner’s role in
facilitating systemic quality improvement, and considered
that this should be enhanced in any reforms.
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He also went on to say:
Complainants expressed significant concerns about the
operation of the current act and the mismatch between their
needs and expectations, and the final outcomes achieved or
available to them. They argued for a more responsive,
flexible, accessible, fair and transparent system, with
increased powers for the commissioner to deal effectively
with complaints.

This review is centred around some key issues and
themes. They include: improving the health of
Victorians in terms of their health care experience;
making the complaints process more responsive to
people’s needs; assisting people to better manage their
own health needs; quality improvement; and increasing
accountability and transparency.
As we have heard from Ms Wooldridge tonight, the
coalition introduced the Healthcare Quality
Commissioner Bill 2014 to the Assembly to establish
the health care quality commissioner, but unfortunately
the bill lapsed without debate. Then at the beginning of
this year the Labor government, following further
limited consultation, introduced the bill we have before
us, which largely mirrors the 2014 legislation.
The main provisions in the bill introduce a broader
definition of ‘health services’, which I would like to
touch on a little bit further later on, and allow the
commissioner to use discretion in deciding which
professions qualify as providing health services on a
case-by-case basis. The bill provides for the public an
explicit expectation that their concerns will be raised
directly with their health care service provider and
resolved in a local way. It is important for the general
public to have confidence and a framework in which to
raise issues with their health care provider at the time
they feel the issues have occurred. Dealing quickly and
person to person is often the best modus operandi for
the best outcome for the person receiving the service.
Where a complaint ends up with the commissioner the
legislation requires that the commissioner undertake the
least formal process to resolve the complaint, and there
are a wide range of approaches and frameworks to do
so. This will provide flexibility, as the review outlined.
Previously formal conciliation was compulsory after a
certain period of time.
Complaints can be received from anyone. This has
great implications for families and carers with loved
ones in nursing homes and aged-care facilities. Carers
are able to submit a complaint not only on behalf of the
person they care for but in relation to how they as a
carer have been treated in an establishment. Complaints
can be oral or written. This has certain implications,
however, for an increase in complaints, and I feel there
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need to be resources allocated and funding provided for
the health care commissioner to deal with this potential
influx of complaints.
The bill also gives the commissioner the power to
follow up health care providers to ensure that
recommendations are being implemented. Also the
commissioner will have the power to publicly name
health services that have not responded or implemented
the commissioner’s recommendations. Whilst a
name-and-shame process can be harsh, the public does
have a right to know and be protected from identified
and repeat offenders who take advantage of the ill and
vulnerable in their communities, make outlandish
statements, prey upon people who are desperate to
become well again and financially sting them to a great
degree.
In line with this, complaints about unregistered general
health service providers can be made to the
commissioner, and investigations into the services can
be initiated, warnings issued and, ultimately,
prohibition orders made with penalties if
recommendations are not addressed. The commissioner
can also self-reference. If he or she believes there are
issues outstanding in relation to certain health care
providers, they can conduct their own investigation.
I do have some concerns around the bill, and I hope
they can be addressed in the committee stage.
Broadening the definition of the terms ‘health care
service’ or ‘health services’ and allowing third parties
who have not directly received the health care to lodge
a complaint could lead to a significant increase in the
number of complaints received by the commissioner. I
understand that in New South Wales the Health Care
Complaints Commission currently accepts third-party
complaints. It apparently receives twice as many
complaints as the current Victorian health services
commissioner.
Another concern is that clause 139 requires that the
commissioner must provide a copy of the report under
section 138 to Parliament within 12 months of the end
of a financial year. This compares to the situation with
the mental health commissioner, which is based on an
already working model whereby the report must be
provided within 4 months of the end of a financial year.
I am pleased to support Ms Wooldridge’s amendment,
which in effect creates a 5-month reporting period. This
seems to be far more reasonable than a 12-month
reporting period.
I would like to briefly talk about health services in rural
and regional Victoria. Regional Victoria is home to
25 per cent of the state’s population. However, the
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current Labor government and the Treasurer, Mr Pallas,
have allocated just 2.9 per cent of the state’s
infrastructure spend to rural and regional Victoria. The
Treasurer has said that Victoria’s 9 per cent share of
federal infrastructure funding is far from adequate, yet
he is quite comfortable spending only 2.9 per cent in
the country. My comment on this relates to the fact that
rural and regional people deserve the best health care
and the best quality care that they can receive. They
deserve it in terms that are equal to their city
counterparts. Funding needs to be applied to hospitals
and health care centres in order to maintain a
reasonable and good standard of health in country
Victoria.
I would also like to raise an issue around a potential
catch-all in the bill in terms of who provides health care
services, and I will elaborate on that. In many towns
across Victoria there are small health food stores and
pharmacies where vitamins and minerals are sold. I am
concerned that people going about their normal daily
business selling vitamins, who are providing a service
in terms of assisting others, may be caught out because
they come under scrutiny and are reprimanded quite
harshly for doing their job. The Therapeutic Goods
Administration (TGA) scrutinises the sale of vitamins
and minerals by health businesses in Victoria. Those
businesses provide an incredible amount of
employment and also generate income for the Victorian
economy.
Consider, for example, someone working in a health
food store. A person comes in wishing to buy some
vitamin C. The shop assistant suggests a vitamin, which
happens to be a TGA-approved vitamin, so it is a
registered vitamin. They discuss the vitamin. The shop
assistant might suggest that one vitamin is better than
another one in terms of price or efficacy. My concern is
whether this complaints bill would be able to in some
way entrap those people who are really providing a
service in relation to supporting someone’s health.
The other comment I have is in relation to a report in
Alert Digest No. 2 of 2016. The committee raised some
concerns and also requested that the minister clarify
some issues around non-commercial settings. I will
briefly read out what the report says:
The committee observes that the prohibitions in clauses 95
and 102 may potentially apply to advice or counselling about
health matters provided in non-commercial settings. The
committee will write to the minister seeking further
information as to the compatibility of clauses 95 and 102 with
the charter’s rights with respect to expression, religion and
families and, in particular, whether the introduction of an
exception for ‘personal, family or household affairs’ would be
a less restrictive alternative reasonably available to achieve
these clauses’ purposes.
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Now I will cut to the chase and turn to
Minister Hennessy’s response. She wrote to the
committee and said, in her opinion:
I note that religious statements alone will not fall within the
definition of ‘health service’. As outlined above, in particular,
they do not fall within the general definition of health service
unless the person providing the service intends or claims
(expressly or otherwise) that the activity —

does so. So I am just clarifying that from the minister’s
point of view — and I just may seek that view in the
committee of the whole — this bill does not seek to
make judgements around people’s religious or spiritual
beliefs or how they choose to seek advice. Instead it is
directed that ultimately the decision to investigate the
health service provider is at the discretion of the
commissioner, and this provides power for the
commissioner in terms of the health care providers. I
guess there is a big responsibility within that for the
commissioner, but the commissioner also requires fairly
comprehensive guidelines, and I am hoping that this bill
will provide them.
In summing up, I believe that the Health Complaints
Bill should provide a better framework for the
protection of users and clients in our health care system,
and I do support the bill, which is largely based on the
2014 coalition bill.
Ms TIERNEY (Western Victoria) — I rise to speak
this evening on the Health Complaints Bill 2016. This
bill seeks to modernise and streamline the framework
surrounding dealing with health complaints in this state.
In doing so it also gives the newly created health
complaints commissioner the powers to deal with
health service providers that do not come under
commonwealth legislation. These range from quacks
looking for a quick buck by exploiting the desperate
and the foolish, to the incredibly dangerous
practitioners of the shameful practice that exploits
vulnerable members of the LGBTI community by
offering them so-called gay conversion therapies.
The bill replaces the Health Services (Conciliation and
Review) Act 1987. It does so by addressing concerns
raised by stakeholders during consultations in 2015 and
addressing deficiencies identified in the review of the
current legislation. It also creates an impartial and
accessible health complaints resolution system, which
retains the voluntary resolution of health complaints at
its core. It does so by replacing the health services
commissioner with a new health complaints
commissioner with a broader remit and more powers
and by addressing the current gap in legislation
surrounding unregistered health practitioners. It is our
hope that under this new framework the commissioner
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will also play a part in improving and maintaining
quality health services for all Victorians.
This bill follows an expert review commissioned by the
previous government in 2012, which produced a set of
recommendations, most of which were included in a
bill which did not have time to pass before the previous
Parliament expired.
There has been of late increased media attention on
unethical and potentially dangerous unlicensed medical
practitioners, which have been an increasing source of
concern both to the public and to policy-makers. This
bill helps put them out of business and protect
vulnerable Victorians. The bill also gives third parties
the power to make complaints to the commissioner,
whereas under the previous legislation only patients
could make complaints. This will allow for concerned
parents, family members, carers and others to make
complaints about potentially problematic providers
where the patient is either unwilling or unable to do so.
The bill also sees the application of a code of conduct
for what are defined as ‘general health services’, which
will apply for the safe and ethical delivery of health
services, making false claims, maintaining standards of
infection control, keeping records and giving correct
and accurate information to the public. This is based on
the national code of conduct for unregistered health
service providers, as agreed by the Council of
Australian Governments Health Council in April 2015.
These professions range from the more mainstream,
such as speech therapists, audiologists and paramedics,
to more niche professions, such as reiki practitioners,
aromatherapists and naturopaths, who provide what is
defined as a general health service outside of the health
service profession.
The commissioner will have jurisdiction over both
those practising one of 14 professions, which under the
national law have a protected title and are required to be
registered with a national body, such as doctors,
dentists and midwifes — defined as health service
professions — and others. It also means that in a case
where a doctor is committing malpractice under the
auspices of an unlicensed clinic, whilst the doctor is
referred to federal authorities, such as the Australian
Health Practitioner Regulation Agency (AHPRA), to be
dealt with, the health services commissioner can
continue to pursue action at a state level against the
clinic or corporation running the clinic.
The commissioner will have the flexibility to, where
possible, resolve complaints via the informal dispute
resolution techniques, meaning that both providers
and/or patients will hopefully in the majority of cases
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be able to have their disputes resolved in a timely and
cost-effective manner. The commissioner will also, on
the basis of a referral from either the health minister or
Parliament, be able to conduct wider investigations into
entire areas of therapy which have come to the attention
of the minister. This could include emerging therapies
being promoted by non-medical practitioners — for
example, intravenous vitamin therapies — as well as
psychological therapies being offered which are of
concern.
The commissioner will also play a part in educating and
informing health service providers about their
responsibilities in relation to handling complaints. The
commissioner will be given new powers in relation to
complaints, chiefly the ability to ensure that complaints
are seen to in a timely manner and where a conciliation
process is agreed to for providers to produce
information. The commissioner will also have the
power to investigate and if necessary prohibit or restrict
the practices or operations of health service providers
not covered by commonwealth law. They will also have
the authority to disclose what would otherwise be
confidential information if there is a potential risk to
public safety and or human life. This is in addition to
the name-and-shame provisions of the bill outlined
earlier.
The commissioner will of course be subjected to
oversight, including the requirement to provide an
annual report to Parliament, as well as a requirement to
consult with the Health Complaints Commissioner
Advisory Council, which will also be created by this
bill, before commencing a commissioner-initiated
investigation. This legislation seeks to address the
growth in both the number and variety of health service
providers in existence. Especially in an age of
technological growth, there are more and more
opportunities and ways for people to find health service
providers but also, unfortunately, for unscrupulous
providers to find customers to exploit.
This legislation also reflects a changing regulatory
environment at a commonwealth level with the
introduction of the new Health Practitioner Regulation
National Law. It is a reflection of the findings of the
2012 review into the former health services
commissioner, which found, amongst other things, that
there was a lack of public awareness about the
commissioner, that inadequate support was provided to
complainants and that the dispute resolution process
was at times protracted and/or inflexible. It also
crucially found that the commissioner lacked sufficient
powers in dealing with the small number of
practitioners who were unethical, incompetent or
impaired, but who could not be dealt with under
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existing legislation because they were not governed by
formal regulations.
In cases where a regulated health practitioner is
involved, they may then instead be referred onwards to
AHPRA and the relevant national board. The bill also
provides for further follow-up to be conducted by
health service providers to ensure that
recommendations from investigation reports have been
followed up and adhered to. It allows for a follow-up
investigation to be instigated where the commissioner
believes that recommendations have not been adhered
to, and at this point the provisions for the public naming
of health services providers also become available to
the commissioner.
The commissioner will also have the power to issue an
interim prohibition order, which applies for a period of
12 weeks, in cases where they have commenced an
investigation, where they believe an order has been
breached or where they believe the practitioner presents
a serious risk to the health and welfare of an individual
and or the wider public. The separate power given to
the commissioner to conduct public inquiries of a more
general nature will be another aspect of the role of the
commissioner in promoting better quality health
services. Hence the commissioner would have the
capacity to conduct public inquiries and to seek input
from experts and the public — for example, into a
questionable new treatment or other specific issues.
This law brings Victorian law into line with other laws
surrounding health practitioners in New South Wales,
South Australia and Queensland. Orders made in those
states will apply in Victoria and vice versa, ensuring
that dodgy providers are not able to move between
states. In all cases anybody disagreeing with a finding
made against them by the commissioner will have
recourse to the Victorian Civil and Administrative
Tribunal. This bill will ensure that all Victorians are
better protected from potentially unscrupulous health
care professionals who are not covered by existing
frameworks. It will ensure that individuals and
organisations peddling dangerous, unproven or sham
treatments are held to account and that vulnerable
Victorians are protected from them.
This is a clever bill, and I want to pay tribute to the
public servants who do not get mentioned but who help
with continuity so that good ideas and good policies are
not lost, particularly after changes of government. If
you look back historically, there have been claims made
by the opposition to ownership of this, but I would like
to actually commend some of our diligent public
servants who do not get recognised, who actually
follow issues through and who make sure that things
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get done. I just want to put on the record in this house
that they are too often overlooked, but it is important to
have this consistency so that good initiatives in the
public interest do not fall by the wayside when there are
changes of government. I think that is an important
proposition, and it is too often overlooked, so I want to
acknowledge those people on the public record in the
Parliament today. I commend the bill to the house.
Ms MIKAKOS (Minister for Families and
Children) — I want to make some very brief remarks in
summing up before we take the Health Complaints Bill
2016 into the committee stage, and I indicate that the
government is very proud that this bill will seek to
streamline and modernise Victoria’s health complaints
scheme to allow for a more effective resolution of
health complaints and to contribute to improving the
quality and safety of health services. The health
complaints scheme will be fairer and more responsive
both for the people who use health care services and for
service providers.
The legislation will achieve this by establishing the
health complaints commissioner, who will replace the
health services commissioner, and I point out that the
renaming is in accordance with the recommendation of
the previous expert panel. The commissioner will have
broader jurisdiction and enhanced powers to resolve
health complaints, alongside more effective disclosure
and naming powers to address the current regulatory
gap in relation to unregistered health service providers
by empowering the commissioner to issue public
warning statements and to prohibit incompetent,
impaired or unethical providers from providing health
services if they pose significant risks to public health or
safety.
Further, the legislation will strengthen the
commissioner’s role in improving health service
quality, with enhanced powers and capacity to work
with other agencies to identify issues early. This will
allow lessons learnt from complaints to lead to
improved outcomes in terms of the quality of health
services and potentially allow remedial action to be
identified before matters escalate or issues repeat.
In terms of the matters that Ms Wooldridge raised in
relation to the previous bill, I want to make some points
about how this bill does differ from the previous
Healthcare Quality Commissioner Bill 2014. This bill
includes, as recommended by the expert review panel, a
capacity for the commissioner to initiate an
investigation into a matter that could have been the
subject of a complaint but about which no complaint
has been made. As well as enshrining the independence
of the commissioner, this power is important when

Thursday, 14 April 2016

there is potential for a significant quality or safety risk
but the recipient of the health service is reluctant to
complain.
Further, this bill includes a more flexible definition of
‘health service’ that is consistent with the definition
being considered as part of the development of a
nationally consistent code of conduct for unregistered
health care workers. The definition included in the bill
will ensure that new and emerging health service types
will fall within the commissioner’s jurisdiction without
the requirements prescribed for new services, which
can take a significant period of time.
I further point out that the panel recommended that the
commissioner be able to disclose otherwise confidential
information where there is a significant public interest
reason for doing so, and the previous government’s bill
only allowed such disclosure with the authority of the
secretary of the health department. The current bill
recognises that this requirement may introduce
necessary delays, which is not appropriate if the
disclosure is intended to safeguard against a serious and
imminent risk. Therefore the bill allows the
commissioner to disclose otherwise confidential
information if the disclosure is to avoid a serious and
imminent risk. As a safeguard, the authority of the
Secretary of the Department of Health and Human
Services is required for any other disclosure made in
the public interest.
The other point that I make is that the current act has
been in place for nearly 30 years. It is important that we
continue to update the legislation and that we do so to
reflect the most recent issues that have been identified.
While the expert panel reported to the previous
government in January 2013 and that government did
not introduce a bill until 20 months later, we have
sought to do this in an expeditious way but also to have
some further consultations, given that the expert panel’s
report is now more than three years old. We have
sought to ensure that the bill does reflect what has been
happening at a national level as well, that we are up to
date, and that therefore we can ensure the safety of the
public through this legislation.
I thank all the members who have spoken on this bill
and indicated their support for it. I look forward to the
committee stage.
Motion agreed to.
Read second time.
Committed.
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in a smaller proportion of complaints escalating to the
commissioner.

Clause 1
Ms HARTLAND (Western Metropolitan) —
Clearly this is an expanded role for the commissioner.
There will be more work, and the clear intention of this
bill is that the matters be resolved quickly, so the
information I am seeking is how the new
commissioner’s office will be funded to carry out these
functions. Clearly there will need to be a funding
increase, so I ask the minister to tell the committee how
much that funding increase will be from the amount the
commissioner currently receives.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
health complaints commissioner will require resources
to perform their new and additional functions arising
from this bill, including the capacity to receive
third-party complaints, the commissioner’s enhanced
role in system quality oversight and the new scheme to
protect the public from unethical, incompetent or
impaired unregistered health service providers.
Resources will also be required to educate the
community about the new scheme and to equip the
commissioner’s office with modern tools to implement
more effective and efficient complaint-handling
practices and to contribute to quality improvement. I
am advised that the Department of Health and Human
Services will work with the commissioner as part of the
implementation of the bill to ensure that the
commissioner has resources to perform these functions.
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is on exactly that point. Perhaps the minister
could outline what sort of volume changes she thinks
will be received by the new health complaints
commissioner under the provisions in the bill. This
might give us a capacity to assess the government’s
assessment of the expanded workload.
Ms MIKAKOS (Minister for Families and
Children) — The government anticipates that there will
be some increase in workload as a result of both the
broadening of the scope to allow anyone to complain
and increased public awareness of the commissioner’s
new powers in relation to unethical, incompetent or
impaired unregistered practitioners. I am advised that
modelling undertaken by the Department of Health and
Human Services has indicated that this will result in at
most 1200 additional complaints per annum. That is
less than a 35 per cent increase. This modelling does
not take into account the anticipated impact of the
improved local resolution practices that will be
achieved under the bill and that are anticipated to result

I am further advised that the introduction of more
flexible processes and powers will allow for some
efficiencies within the office of the commissioner. The
bill will remove current restrictions and enable the
commissioner to allocate staff and resources to
maximise the efficiency and timeliness of complaint
resolution. Over time the quality improvement activities
of the commissioner are also expected to reduce the
number of complaints across the system.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Once again, and we often get into this, if I can
paraphrase what I think the minister has said: there will
be approximately a 35 per cent increase in complaints
at most, but there will be efficiency benefits because
there will be resolution locally and improvements put in
place. In addition, there is the own-motion capacity.
Presumably that will add to the workload as well. Is
there any estimation of the increase in workload as a
result of own motions, and perhaps how many own
motions might we expect to see on an annual basis?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the own-motion power
is a rarely used power because there are third-party
complaint processes, but further to the modelling that I
referred to earlier, that modelling was done on the basis
of all of the changes and therefore that is the, I guess
you could call it, worst case scenario for the anticipated
increase. As I indicated, some efficiencies are expected
from these changes as well.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just having a look at the financial statement from
the 2014–15 year. We do not have the 2015–16 year in
front of us. The main component is staff costs, so at
most we would expect to see a 35 per cent increase, but
with the government’s reinforcement of efficiencies
presumably it might be less than that as well. There is
about $10 000 a year paid to the advisory committee
members now. Does the minister expect there to be any
change in the remuneration for the advisory committee
that is established?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that the health complaints advisory council
currently comprises 11 members. It is expected that this
number will actually reduce to between 5 and 7
members and that the individuals involved will be
remunerated at the same level in accordance with the
guidelines.
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Ms HARTLAND (Western Metropolitan) — I
actually have some questions around the definition of
health service. Currently the definition only applies to
‘an activity performed’ and does not explicitly state that
this includes giving an opinion or advice. It is very
important that we actually include offering an opinion,
particularly with the proliferation of people providing
online services, of varying quality, for health
conditions. My first question: is it the government’s
intention to have the definition apply to people giving
an opinion or advice as well as performing physical
activities? If so, how, and what legal advice has been
received that this definition covers giving advice to
patients?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question.
Ms Hartland’s query related to the definition of a
general health service. Is that correct?
Ms Hartland — Yes.
Ms MIKAKOS — And she is querying the issue of
giving an opinion or advice. The definition of a general
health service is a health service that is not the practice
of a health profession within the Health Practitioner
Regulation National Law (Victoria) Act 2009.
Practitioners registered with the Australian Health
Practitioner Regulation Agency (AHPRA) may as part
of their practice provide both health profession services
and general health services. The general health service
providers include what we might refer to as
unregistered health practitioners. This is a very broad
group and would include but not be limited to allied
health assistants, medical scientists, art therapists,
aromatherapists, assistants in nursing, naturopaths,
audiologists, nutritionists, paramedics, counsellors and
psychotherapists, massage therapists and speech
pathologists.
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would include online advice. I am further advised that
the definition is consistent with the Council of
Australian Governments (COAG) Health Council
definition.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
also wanted to ask some questions in relation to this
and, I suppose, to test a few examples as a mechanism
to see where the boundaries may lie on this. The
challenge is that physical, mental or psychological
health is a very broad statement. Perhaps I will give the
minister a series of examples, and she might be able to
get back to me on them collectively rather than doing
them one at a time. I will not give her too many at once,
but just so we can manage it.
Many gyms promise abs of steel in 12 weeks. I have
not partaken in any of them, but certainly look on them
longingly. Gyms, in terms of health and fitness classes,
and personal trainers who offer individual services on
an hourly and regular basis, would be another group.
One group that I think it is important to understand is
sporting groups — sporting clubs, clubs in our
community where children will learn skills. It is very
good for them. They will be healthy, they will get fit.
Will sporting clubs be included under this definition?
They are just a couple of examples to start.
Ms MIKAKOS (Minister for Families and
Children) — I apologise for the delay. It is just that
while we are trying to do everything on clause 1 we are
jumping around to other clauses and specifically
focusing on the definition of a health service in
clause 3. The critical test for the health service is
whether it is:
a)

an activity performed in relation to a person that is
intended or claimed (expressly or otherwise) by the
person or the provider of the service—
(i)

In addition to the commissioner’s powers to resolve
complaints and to undertake investigations in respect of
health service providers, the commissioner may also
conduct investigations into a contravention of a code of
conduct by a general health service provider and make
interim prohibition orders and prohibition orders in
relation to the provision of a general health service by a
general health service provider.
I know that was a very long preamble in answer to
Ms Hartland’s question, but it is just so we are clear on
the classes of categories of people that we are talking
about here. I am advised that the definition includes
activities to assess, predict and maintain a person’s
physical, mental or psychological health or status. This
would include the provision of advice or opinion and

to assess, predict, maintain or improve the person’s
physical, mental or psychological health or
status …

as well as a range of other activities contained under
that particular clause.
Whilst gymnasiums and sporting clubs are not
expressly listed or do not come within the express
scope of the bill, it would really depend on whether the
claims that these organisations make would fall within
the scope of assessing, predicting or maintaining a
person’s health. I think Ms Hartland probably touched
upon this in her contribution earlier and in her own
queries regarding people making strong statements
about particular activities leading to essentially curing a
person of particular illnesses or leading to significant
benefits in their physical health.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister. I am really just trying to explore this
to set some boundaries. If a gym said ‘Come and get
fit’ as a claim in terms of what it offers, would that be
maintenance of health? From my perspective ‘Come
and get fit’ is very much a health claim. Would a gym
making that simplest of statements be included under
the health complaints commissioner?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
definition is broad. I make the point to the member that
the definition is consistent with the definition agreed to
by the COAG Health Council. Whilst some claims of
obviously quite a strong nature made by organisations
such as the ones the member has been describing might
potentially be in scope, obviously there would need to
be a complaint made first, and the commissioner may
take the view that such a complaint is frivolous,
vexatious, misconceived or lacking in substance or that
it otherwise does not warrant action or has been made
for an improper purpose. The point I make to the
member is that this definition has been drafted broadly
to be consistent with that agreed to by the COAG
Health Council.
Ms BATH (Eastern Victoria) — In relation to the
health service definition — and I know the minister
mentioned assessing, maintaining and predicting — just
say a person walks into a chemist or a health food store
with a raging runny nose. The sales assistant then
comes up to them and the person asks, ‘Could you
please help me? What do you suggest I take?’, and the
sales assistant or chemist says, ‘Have you tried vitamin
C?’. The two of them then look at a number of different
brands and make an assessment. My question is: in
relation to the definition, would this bill capture that
situation and how would it play out?
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emerging. These sorts of interactions would happen in
their hundreds across Victoria on a daily basis. My
comment is that I do not think that this is new or
emerging; this is a common activity. That is my
comment. How would that play out? Would there be a
great increase in terms of complaints back to the health
commissioner as a result of the definition changing?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his further
question. Just to clarify my earlier comments, the scope
is broad because it is designed to capture shonky
providers. Obviously the activity of chemists is within
the jurisdiction of the bill; however, the action that the
member referred to earlier in terms of vitamin C, for
example, would be unlikely to warrant action by the
commissioner.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
certainly take the point that there is a national process
going on here, but we are going to have to live under
this bill and that is happening now and will ideally,
with the support of this house, be in place early next
year, so just saying it is part of a national scheme is not
helpful in making tangible what it practically covers.
My sense of what the minister is saying is that many of
these things will fall within its scope but the
commissioner will then have the capacity to assess
whether they are valid claims. So while the scope is
broad, the capacity then to narrow that can happen quite
quickly in terms of the commissioner.
There have been a number of very strong connections
made by the government about gay conversion therapy
and the capacity of the health complaints commissioner
to be able to address those issues. The question I have
is: how are issues in relation to someone’s sexuality
considered to be in the scope of health?

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
bill includes a more flexible definition of ‘health
service’ that is consistent with the definition being
considered as part of the development of a nationally
consistent code of conduct for unregistered health care
workers. The definition included in the bill will ensure
that new and emerging health service types will fall
within the commissioner’s jurisdiction without the
requirement to prescribe new services, which can take a
significant period of time.

Ms MIKAKOS (Minister for Families and
Children) — Further to the points the member made, I
guess commenting on the earlier questions, the
activities that are intended to be captured here are about
shonky providers going around saying, ‘Take some
vitamin C and that’ll cure your cancer’, for example.
Obviously the commissioner is going to be guided by
the broad definitions, but the government is making
sure that the public health interests have been served
here in terms of how he or she will conduct themselves
in the future.

Ms BATH (Eastern Victoria) — My comment is
that people have been recommending vitamin C for
probably 50 years so I would not say that sort of advice
or interaction between a chemist, for example, and a
customer walking in would be seen as new or

In terms of Ms Wooldridge’s question about gay
conversion therapy, I refer her to the minister’s
second-reading speech on the bill in the Legislative
Assembly on 10 February 2016, in which she said, and
I quote:
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Importantly, the bill will provide the means to deal with those
who profit from the abhorrent practice of ‘gay conversion
therapy’ — a practice which inflicts significant emotional
trauma and damages the mental health of young members of
our community. This bill will enable the new commissioner
to investigate and crack down on anyone making dangerous
and unproven claims that they can ‘convert’ gay people.
In all of these cases, where someone is found to be making
false claims and to be acting in a manner that puts people’s
physical, mental or psychological health, safety or welfare at
risk, the commissioner will be able to prevent them from
providing these services.

So I am advised that it is the therapeutic counselling
aspects of that that fall within the scope of the bill. My
understanding is that that is in fact what people are
offering up in putting out these services.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that, if it is provided in a counselling
mechanism. I am generally just trying to understand
this. In an article by Farrah Tomazin of 17 January,
Rowena Allen, the government’s gender and sexuality
commissioner, described a minister at an evangelical
church attempting an exorcism designed to rid her of
homosexual demons. Obviously that is not a practice
that would be supported or, as she describes it,
successful, but what I am wondering is how that
exercise can be considered in the definition of physical,
mental or psychological health?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
refer her to clause 3 and paragraph (g) of the definition
of a health service and to the activity that is being
performed in relation to a person who is intended or
claimed by the person or the provider of the service to
provide ‘therapeutic counselling and psychotherapeutic
services’. I am advised that this type of activity, of
so-called gay conversion therapy, would come within
the scope of that particular paragraph within the
definition of a health service.
I further make the point that our government has been
clear in saying that it considers the practice of gay
conversion therapy to be abhorrent and has recognised
that it has the potential to damage mental health and
inflict significant emotional trauma on members of our
community. So this bill provides a capacity to address
the issues arising from these activities by measuring
conduct against a code of conduct and taking necessary
action against those who are found to have breached a
code and posed a serious risk to the life, health, safety
or welfare of a person or the health, safety or welfare of
the public.
The bill also includes a capacity to prescribe by
regulation codes of conduct in respect of any general
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health service if experience shows that the providers of
these types of services are able to represent themselves
in such a way as to avoid a finding of a breach of the
general code of conduct in respect of general health
services, and it would be possible to make a more
specific code to address particular practices.
Our government has a proud record of standing up for
the rights of GLBTI Victorians and of striving for
equity, fairness and decency in our community,
including by appointing Victoria’s first commissioner
for gender and sexuality, by committing to continue
funding for the successful Safe Schools program, and
by committing to a formal state apology to be made
soon to Victorians who received criminal convictions
for being gay.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister; that helps in terms of that specific
clause and how that relates. In relation to cosmetic
treatments — for example, tattoo removal and
potentially some facial treatments such as skin peels
and things like that — can I also ask, because I have
been asked to ask this question, whether they would be
included? In doing so, let me ask a couple more
questions so that we can keep rolling on this. Is there
any further regulation or guideline expected to be
established to provide some guidance to the
commissioner or will the legislation effectively be
handed to the commissioner who then has the discretion
in relation to what is in and out? So is there further
information to come or is this it? That would be helpful.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her questions. In
relation to the examples that the member gave about
beauticians and tattoo removals, they would fall within
the scope depending on the claims that were being
made and whether they would fall within the definition,
as I have explained, of a health service under clause 3,
in particular by undertaking activities relating to
assessing, predicting, maintaining or improving the
person’s physical, mental or psychological health or
status. I explained earlier the approach that the
commissioner could take about these matters.
I am further advised that the bill does enable regulations
to prescribe different types of services. As I explained,
the broad approach that has been taken to the definition
is really intended to capture new technologies and new
types of services that might emerge over time, so
additional types of services could be prescribed through
the regulations. I am further advised that there is a
commissioner’s practice protocol that exists in terms of
how the commissioner performs their role, and that will
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be updated as well. Obviously there will be some
consultation about these matters.
Ms WOOLDRIDGE (Eastern Metropolitan) —
One of the questions I have is obviously that mental
and psychological health is articulated as one of the
responsibilities, but we do also have a mental health
complaints commissioner. Could the minister advise
the house in relation to, I suppose, the interaction and
the relationship between the mental health complaints
commissioner and the health complaints commissioner?
It has been raised with me.
I know at the time we were considering this, when I
was the mental health minister, we debated whether,
given the overlap — I know there is much sharing of
resources — it made sense to have two or whether
ultimately there was a view that there should be one.
Given that we are on the interactions, could the minister
also outline the interactions with AHPRA and how,
given that there will be effectively three bodies looking
at a range of different issues, that interaction at the
national level will happen as well?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her questions. In
relation, firstly, to how the health complaints
commissioner will relate to the mental health
complaints commissioner, I am advised that the mental
health complaints commissioner was established — as
the member well knows — by the Mental Health Act
2014 and is intended to meet the unique needs of
people making complaints about public mental health
services. Given that these services treat patients on an
involuntary basis, the mental health complaints
commissioner requires somewhat different powers to
the health complaints commissioner along with unique
specialist intake procedures and resolution mechanisms.
Further, the mental health complaints commissioner
operates within the public mental health service sector
together with a number of other relevant statutory
entities or offices, such as the Mental Health Tribunal
and the chief psychiatrist. This contrasts with the health
complaints commissioner’s jurisdiction over a diverse
range of public and private health service providers.
Despite these important differences, extensive work has
been undertaken to ensure the two schemes and offices
operate efficiently and effectively together and that
there is no risk of people falling through the cracks
between the two entities. The bill includes provisions
for the referral of complaints to the mental health
complaints commissioner.
In relation to the other question that the member raised
in relation to AHPRA, I can advise the member that if a
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health service provider is a registered health practitioner
the commissioner may refer the matter to the Australian
Health Practitioner Regulation Agency and the relevant
national board. National boards are responsible for
dealing with issues concerning the conduct,
competence or health, such as the impairment, of
registered practitioners.
Section 150 of the Health Practitioner Regulation
National Law (Victoria) Act 2009 sets out the
respective obligations of national boards and the
commissioner. Where the commissioner receives a
complaint about a registered health practitioner, the
commissioner must as soon as practicable notify the
relevant national board through AHPRA and provide a
copy of the complaint and any other relevant
information. The commissioner and the national board
then reach agreement about how the complaint is to be
dealt with. The outcomes of a notification to a national
board can include a fine, a suspension, the cancellation
or restriction of registration, the imposition of
conditions on registration, an acceptance of
undertakings, a caution, a reprimand or no further
action.
The national law includes a range of offences in
relation to the registered professions, including
unlawful use of a protected title; performing a restricted
act — this is limited to spinal manipulation,
prescription of optical appliances and permanent dental
procedures; holding out claims by individuals or
organisations as to registration, including using
symbols or language that may lead to a reasonable
person to believe that a health service provider is
registered; and unlawful advertising.
The bill allows for complaints to be split into a part to
be dealt with by the commissioner and a part to be dealt
with by a national board — for example, a complaint
about a registered midwife who is also a doula. The
complaint about the midwife will be referred to
AHPRA, but the commissioner may deal with the other
part of the complaint relating to the unregistered
practice — the doula services. Another example would
be where the commissioner refers that part of the
complaint that deals with the conduct, competence or
health of a registered health practitioner to AHPRA but
retains that part of the complaint that deals with subject
matter within the jurisdiction of the commissioner. An
example of this is if a complainant also seeks an
explanation, apology or compensation — outcomes that
are not available through processes under the national
law — the matter may be considered by the
commissioner, generally after the more serious issue is
dealt with by the national board.
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Ms HARTLAND (Western Metropolitan) — I have
a number of questions that have been raised with me by
the Australian Dental Association. It has some concerns
about the bill. Firstly, it tells me — and I was quite
interested by this — there are a growing number of
health services that are owned by people who are not
health professionals, yet the definitions of ‘health
service’ and ‘health service provider’ do not explicitly
state that the employers or organisations can be held
accountable by the commissioner as well as the
individual who provides the health service. There is a
mention of services that are ancillary to other services
to which the definition of ‘health service’ applies. Can
the minister clarify the intention in regard to this? Will
non-health professionals who own or are on the board
of health services be held accountable by the
commissioner under this definition?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that the bill allows the commissioner to hold
both employers of health professionals or health service
organisations accountable as well as the health
professionals themselves. The bill achieves this. There
is nothing in the definition of ‘health service provider’
that limits it to an individual, and in a number of points
in the bill penalties are included for both individuals
and organisations. For example, clause 81 establishes
an offence to make false statements. Furthermore,
clause 11 of the bill requires the commissioner to give
reasonable assistance to a person in identifying parties
to the complaint. As noted in the second-reading speech
delivered by the Minister for Health, this includes
assisting a person in the task of identifying the health
service provider where the matter relates not only to a
practitioner but also to the health service that employs
or engages them.
Ms HARTLAND (Western Metropolitan) — I
thank the minister for that. The bill states, in relation to
the complaint resolution process, at clause 32:
(2) The Commissioner must decide the manner in which the
complaint resolution process is to be conducted.
(3) In deciding how to conduct the complaint resolution
process, the Commissioner must prefer the least formal
action that is appropriate in the circumstances of the
complaint.

The Australian Dental Association has raised its
concern with me that this might not include a
practitioner actually being informed in writing of the
complaint. Obviously it would seem to be appropriate
that full details are provided to the practitioner so that
the person knows exactly what the issue is and details
can be recalled and considered. Can the government
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clarify whether it is intended that the notification of the
complaint will always be provided in writing to the
practitioner?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the answer is yes.
Ms HARTLAND (Western Metropolitan) — I have
one more question. Further to this the Australian Dental
Association highlighted that the involvement of the
professional indemnity insurer may mean that the
20 business day deadline for response in clause 35 may
not be able to be achieved, as insurers can take time to
respond. Is there an allowance of an extension by the
commissioner in clause 36?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the answer is yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
There have been some concerns raised with me in
relation to the individual complainant and the capacity
of a third party to make a complaint. The
second-reading speech says that the bill includes
safeguards to ensure that the rights of the individual
who sought or received the health service are protected
and, where appropriate, that the individual who was
affected gives their consent to the commissioner
dealing with the complaint. It is not clear to the group
that raised these issues with me whether these
safeguards are actually in the bill. Is there somewhere
in the bill that states that where an individual who
sought or received a health service does not consent to
the commissioner undertaking an inquiry, this can mean
the commissioner does not go ahead, or is the
individual’s consent not required in order for an
investigation to be undertaken?
Ms MIKAKOS (Minister for Families and
Children) — In respect of the question of where the
consent of the person who sought or received the health
service is required before a third-party complaint can be
lodged, I am advised that the answer is no. Consent is
not required for a complaint to be made to a health
service provider or to the commissioner. The bill aims
to encourage people to raise concerns about health
services so that issues can be addressed. A complaint
resolution process cannot take place without the
agreement of the person who sought or received the
health service. Alternatively if the person does not
object to the complaint resolution process taking place
in their absence, the person may notify the
commissioner that they do not want to be party to the
complaint, in which case under clause 22 the complaint
resolution process may proceed without the person.
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There is no requirement for consent for a complaint by
a third party to be investigated if the complaint merits
investigation. In this way the commissioner is able to
act in relation to serious matters that may be identified
by family members, community members or staff of
health service providers.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to put it in the opposite terms, if an individual
actively did not consent but objected to an investigation
by the commissioner being undertaken, they would
have no capacity, if the complaint was made by a third
party, to stop an investigation into the services that they
personally have received.
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the answer is no.
Obviously the whole aim of this bill is to improve
public health, and there may well be circumstances in
which, for example, a family member has very
legitimate concerns about these matters or about the
service.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. Further to that point, there are a
number of points where the commissioner has the
power to request information from a health service
provider, to require a health service provider to give a
written response on issues raised in a complaint, in a
conciliation to produce a range of documents and in an
investigation once again to produce documents and
potentially witnesses. Is consent required of an
individual for their personal health information to be
provided to the commissioner in consideration of a
complaint?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that the answer is yes, as the commissioner is
bound by the Health Records Act.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
if an individual does not wish their information to be
provided to the commissioner for the consideration of a
complaint, that can be stopped because of the Health
Records Act?
Ms MIKAKOS (Minister for Families and
Children) — In her previous question the member
referred to personal health information. Obviously the
Health Records Act would then apply. The
commissioner, as I explained, is subject to the Health
Records Act and therefore consent would be required.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
appreciate the understanding, because of the extensive
feedback from stakeholders. I was very pleased that
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Ms Hartland talked about the dental association. I had
received similar correspondence, and I am very pleased
that has been dealt with.
A question that has been raised with me is about the
power to hold public hearings. The clause in relation to
that is clause 104. Why is there a power to hold public
hearings? There is a potential, I suppose, for that to
have an upside in terms of transparency, but it can
potentially also have some significant downside in
terms of undermining confidence in the health system.
Why is there a provision to allow public hearings? Why
is it seen as beneficial to the commissioner’s processes?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
Minister for Health or a house of Parliament or a
parliamentary committee can refer a matter to the
commissioner for public inquiry. Such inquiries may
involve holding public hearings as is appropriate for
this public forum examining broader health service
issues. The stronger investigative powers to compel
evidence and obtain a search warrant will not be
available to the commissioner. I am further advised that
the commissioner is required to report back to whoever
referred the matter and may make recommendations
related to the broader health service issues identified.
Such inquiries have the capacity to identify systemic
opportunities for quality improvement.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
may have missed it, but the question was specifically
about the public nature of hearings and why that was
viewed to be beneficial in the context of this resolution
process.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that the provisions relating to inquiries,
including public inquiries, are actually in the current
act, including the provisions for the minister or a house
of Parliament or parliamentary committee to refer
matters for public inquiry. Given that these matters
relate to systemic opportunities for quality
improvement, it is considered that it is appropriate that
this be done in such a public way involving public
hearings.
Ms WOOLDRIDGE (Eastern Metropolitan) — We
are nearly concluded on the questions, and I thank the
minister for persisting through. Recently there was an
article in the Age related to unregistered midwives
facing jail, and it referred very clearly to a government
view that the Health Complaints Bill was going to
enable dealing with unregistered midwives, but it also
outlined how the State Coroner, Peter White, had
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outlined concern in terms of unregistered or in this case
deregistered midwives and had actually urged the
Department of Health and Human Services and
AHPRA to develop a specific regulatory framework for
private midwives who do home births and to examine
the possibility of an offence that bans unregistered
practitioners from taking money for attending births.
The article seems to imply that the health complaints
commissioner bill is the extent of the actions that will
be taken in relation to unregistered midwives, and I am
wondering if the minister can assist as to whether the
government is likely to implement the coroner’s
recommendation or whether the provisions outlined in
the bill we are debating today will be seen as sufficient
to deal with the issue of unregistered midwives.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that the government has noted that in the report
on the recent inquest into the death of Caroline Lovell
the coroner recommended that consideration should be
given to whether there is a need to create an offence
that would prohibit unregistered midwives or medical
professionals being paid to attend a place of birth. The
bill does not specifically prohibit the provision of a type
of health service, rather it would be an offence to
breach an interim prohibition order or a prohibition
order that has been issued by the new health complaints
commissioner under clauses 93 and 98.
The commissioner, in conducting an investigation into
whether or not a code of conduct has been contravened
under parts 4 and 5 of the bill, can make an interim
prohibition order in specific circumstances prohibiting a
general health service provider from providing some or
all general health services for up to 12 weeks if it is
necessary to protect the public from a serious risk to the
life, health, safety or welfare of a person or the health,
safety or welfare of the public under clauses 90 and 91.
Following the investigation, the commissioner can
make a prohibition order in specific circumstances
prohibiting a general health service provider from
providing some or all general health services either
permanently or for the period specified in the order if it
is necessary to protect the public from a serious risk to
the life, health, safety or welfare of a person or the
health, safety or welfare of the public under clauses 95
and 96.
The scheme is consistent with legislation in three other
Australian jurisdictions — New South Wales,
Queensland and South Australia — and orders made in
those states will be recognised under the Victorian
scheme to prevent practitioners subject to prohibition
orders merely crossing state borders and operating in
Victoria under clause 102.

Thursday, 14 April 2016

As the coroner’s findings have pointed to a particular
public health issue relating to previously registered
midwives who set themselves up as birth attendants or
doulas, consideration can be given as to whether a
specific code of conduct may be required to address
this.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.

HEALTH COMPLAINTS BILL 2016
Committee
Resumed; further discussion of clause 1.
Ms MIKAKOS (Minister for Families and
Children) — As I was advising the committee, the bill
allows for the making of additional codes of conduct by
regulation under clause 158.
In relation to the issue of why we are not banning
registered midwives or unqualified persons from
attending births, I advise the member that the
government believes that women have a right to make
their own choices in terms of birthing options and
recognises that birthing attendants or doulas can offer a
valuable support to women seeking to give birth at
home. Therefore, rather than banning particular service
providers, the bill allows for the conduct of a general
health service provider to be assessed against the code
of conduct, and for necessary action to be taken against
those who are found to have breached the code and
pose a serious risk to the life, health, safety or welfare
of a person or the health, safety or welfare of the public.
The bill also includes a capacity to prescribe by
regulation codes of conduct in respect of any general
health service. If specific issues arise in relation to the
provision of general health services in the context of
home births, these could be addressed by the making of
additional codes of conduct.
Ms WOOLDRIDGE (Eastern Metropolitan) — Let
me paraphrase the answer which I think is — and if the
minister is able to confirm it — that the government’s
view is that there is no need for a separate mechanism
to regulate private midwives because the complaints
commissioner bill provides a general capacity and the
commissioner could develop a specific code of conduct
under the complaints bill for private midwives or in fact
any other group, so therefore there will not be a
separate mechanism; it will happen under this bill.
Ms MIKAKOS (Minister for Families and
Children) — I am advised the answer is yes.
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Ms WOOLDRIDGE (Eastern Metropolitan) — As
to my last couple of questions, generally I mentioned it
would be useful to have an understanding of the time
frame for the implementation of the bill, obviously
from the commencement date but also through to the
appointment of a health complaints advisory council
and what the timing is in relation to that for the
appointment of the commissioner to fulfil this role. I
note there has been reference in some articles that Grant
Davies, who is doing a very good job in his current
capacity, will be continuing. Is the minister able to
confirm that or at least give a time frame for the
resolution of that position? Could the minister outline
the time frame for getting this done?
Ms MIKAKOS (Minister for Families and
Children) — In relation to the question around the
appointment of the health complaints commissioner, I
am advised that as the bill abolishes the office of the
health services commissioner and establishes the health
complaints commissioner, accordingly a health
complaints commissioner will be appointed before the
act commences.
In respect of the Health Complaints Commissioner
Advisory Council I am advised that those appointments
will occur by the commencement of the act. As for the
commencement of the act itself, I am advised that this
will occur no later than 1 February 2017. Obviously
there is a period of time required to make the transition
and to ensure that all the appropriate actions have been
taken before the commencement of the legislation.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps I could just clarify that there are no current
plans for the legislation to commence any earlier than
that in relation to getting this body up and running?
Perhaps the minister could just confirm the opposite
side of that question that she just answered.
My last question is in relation to clause 141(3) where
there is a clear requirement for the advisory council that
the president is to be an Australian lawyer. Other
groups are not specified. I wonder whether the minister
could give some comfort to the house in relation to the
composition of the council. It has been suggested to me
that it would be beneficial to mandate a consumer, a
registered health professional and a non-registered
health service provider to be on the advisory council.
We are not proposing those amendments today, but can
the minister give us some advice on her expectation of
the composition and whether those three groups will be
specifically represented around the table?
Ms MIKAKOS (Minister for Families and
Children) — In relation to the Health Complaints
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Commissioner Advisory Council I am advised that the
functions of the council are to liaise with health service
providers and consumers of health services, to advise
the commissioner on the development of the practice
protocol and complaint handling standards and to more
generally provide advice to the commissioner. The
Health Complaints Commissioner Advisory Council
will replace the existing Health Services Review
Council.
The representative structure of the current council is not
replicated in the bill. The council will not explicitly
include sector representatives but will be made up of
ministerial appointees selected on the basis of relevant
skills and experience. The commissioner will also be
able to set up any advisory committees that the
commissioner sees fit.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am not sure if the minister is able to commit to it, but I
suppose from the consumer perspective a consumer
view would be valued as well as those of service
providers, which I expect is an obvious group. But to
have a consumer at the table in relation to this bill,
which is critically about consumers and their
experience of the health system, would be very
beneficial. I wonder whether the minister can give that
guarantee or at least a guarantee to pass that message
back to the health minister as she considers it. And
there is just that other question: whether at the moment
there is any anticipation that the commencement might
be earlier than 1 February or whether the work is
happening to commence on the date specified in the
bill.
Ms MIKAKOS (Minister for Families and
Children) — In relation to the second question first, the
commencement date, I am advised that the answer is
no — that we are looking at commencing by
1 February 2017 at the latest. In relation to the matter
around consumer representation, I am advised that the
intention is to have a balanced council, and obviously
these matters will be taken into consideration in
determining the appropriate people who will have those
relevant skills and experience.
Clause agreed to; clauses 2 to 138 agreed to.
Clause 139
The DEPUTY PRESIDENT — Order!
Ms Wooldridge has amendments to this clause, which
seek to amend the timing of delivery of the health
complaints commissioner’s report to the Parliament. I
call Ms Wooldridge to move amendments 1 and 2,
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which also seek to amend the timing and delivery of the
report.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 139, line 2, omit “The” and insert “As soon as
practicable after the end of each financial year but not
later than 30 November, the”.

2.

Clause 139, lines 4 to 5, omit “within 12 months of the
end of the financial year to which the report applies”.

I have spoken to the amendments in my contribution to
the second-reading debate. In summary, they are to
change the reporting time of the health complaints
commissioner from 12 months to no later than a
5-month period, which would ensure, I suppose,
consistency with what has been the practice in the past
and with other commissioners, including the mental
health complaints commissioner, and provide a
mechanism for the community to know earlier rather
than later both the performance and effectiveness in
relation to the health complaints commissioner in their
new role.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments.
Amendments agreed to; amended clause agreed to;
clauses 140 to 254 agreed to; schedules 1 and 2
agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Shepparton bypass
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Treasurer, and it is
regarding the state budget submission by the Greater
Shepparton City Council for funding to undertake
detailed planning for stages 1(a) and l(b) of the
Shepparton bypass. My request of the Treasurer is that
he commit at least $20 million in the 2016–17 state
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budget to enable VicRoads to undertake increased
detailed planning for stages 1(a) and l(b) of the
Shepparton bypass and that the Victorian government
prioritise the project for future state and federal
funding.
The need for a Shepparton bypass road has been on the
community’s agenda since the mid-1990s, with a
planning study which began 20 years ago and with
boundaries finalised and included in the council
planning scheme in 2006. The current Goulburn Valley
Highway presents a real risk to the community, with a
route that is outdated and dangerous and funnels heavy
vehicles, which make up one-fifth of the traffic that
passes through the centre of this major regional city.
The Shepparton truck route is no better, being a
single-lane road with a high accident history.
The need for a staged approach to the construction of a
bypass has been consistently identified, with many
projected positive outcomes identified, including
improved service for commercial traffic, provision for
long-term growth, improved safety and accessibility for
traffic, accident reduction, provision of certainty for
future land use development, and improved capacity for
freight transport from the Goulburn Valley to domestic
and export markets. I have kept a close watch on the
progress of the issue and have been a tireless advocate
for improved transport options for the Shepparton
district and wider community, most specifically rail
services and the bypass.
Just over 12 months ago I brought the opposition leader
to Shepparton to meet with council and stakeholders
regarding the need for the bypass, and he backed the
need for Labor to fund the planning of the project. I
have spoken to the minister and have raised the issue in
Parliament on numerous occasions, including most
recently calling for the government to allocate some of
the port of Melbourne proceeds, approximately
$700 million of which is already earmarked for regional
transport projects, to at least the first stage of the
bypass.
Stage 1(a) — Echuca-Mooroopna Road to the
Goulburn Valley Highway — is costed at $160 million
for planning and construction works along a
5.05-kilometre length. This stage will provide a second
river crossing between Shepparton and Mooroopna and
will also involve road improvements leading to the east
of Shepparton. Following on from the initial
$20 million investment required to undertake planning
for stages 1(a) and 1(b), up to $160 million will be
required to complete planning and construction works
for stage 1(a). This money will likely need to be a
combination of federal and state funds. The community
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needs confirmation from the Victorian government that
the completion of stage 1(a), as well as future stages
until the entire project is completed, will be a priority
for future state and federal funding.
The Minister for Roads and Road Safety has previously
agreed that the bypass is a key infrastructure project for
Shepparton but has so far completely failed to commit
to funding the project. The Labor government
completely overlooked Shepparton, including the
bypass, in its 2015–16 budget. The Shepparton district
cannot afford a repeat of that this year.

Bimbadeen Heights Primary School
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education.
The action that I seek from the minister relates to
Bimbadeen Heights Primary School. I seek from the
minister support for a refurbishment at that primary
school of the core buildings, which are in need of
significant investment. That primary school, which is in
a growing area, has an enrolment of around
600 students and approximately 50 staff. It has a very
rich history of providing education in the area. It has a
very strong teacher professional development program,
and it has very strong pedagogical techniques.
I think it is also worth noting that it is one of a number
of schools that benefited from the Building the
Education Revolution (BER) program. The BER
investment funded a number of classrooms, which I
saw when I visited the school recently. They are
excellent facilities and are very much in use by the
school, but the same cannot be said for the core
buildings at the school. There are a number of aspects
of those buildings which are in need of further
investment, including a number of structural aspects,
the toilets and indeed the classrooms themselves, which
are in many cases well past their use-by date. So I seek
support from the minister and look forward to a good
outcome for that school over the medium term.

Point Cook schools
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education.
I bring to the minister’s attention a news release of
7 May last year. This release was put out by the
member for the Assembly electorate of Altona, Jill
Hennessy. She says in that press release that as a result
of funding by the government, and I quote:
Students in Point Cook are big winners in the Andrews Labor
Government’s first state budget.
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The budget includes funding for purchase of land for the
promised Point Cook 10–12 school, with further funding to
be provided in future budgets.

Now that sounds like a marvellous thing, but the
question has to be asked: where is this land? It is a
guessing game in Point Cook as to where this land
might be, if indeed this land has been purchased, and
indeed whether a decision has been made to purchase
this land. I think, given that previous Labor
governments have given Point Cook the rough end of
the pineapple for quite some time, we really need some
action on this.
Point Cook desperately needs further secondary
education facilities. We have a situation where many
children from Point Cook are catching a bus to Bacchus
Marsh to go to school, which is just insane. That is the
truth. The minister looks surprised, but that is the truth.
Many of them are actually catching a bus to Bacchus
Marsh because the facilities just do not exist in Point
Cook.
So I ask the Minister for Education to explain to the
people of Point Cook — and to anybody else who
might be interested as well — exactly where this land is
that the government has supposedly purchased. I am
told, as Ms Hennessy says, that the school is due to be
completed by 2018, so I would assume that would
mean that the building would presumably start pretty
soon. Now, if the building is due to start pretty soon,
then I would imagine that the land would also be a part
of the deal. I am asking the minister to explain to the
people of Point Cook what is going on with this land, if
indeed this land exists, and if it does exist, where it is.

Yarram Primary School
Ms SHING (Eastern Victoria) — I raise a matter for
the attention of the Minister for Education in the other
place, Mr Merlino. He is on a roll this evening. It
relates to Yarram Primary School, a school in South
Gippsland which in fact is a fantastic school that
achieves really wonderful results as a consequence of
an enormous amount of investment, time and goodwill
by the principal, staff and parents in the school
community.
This school has in fact been the subject of a very
significant positive campaign to secure funding for an
upgrade to repair the buildings and to create a better
learning environment for the children of Yarram
Primary School. At the moment it has substandard
facilities and was in line for an upgrade — it was in fact
prioritised in 2009 — shortly before the change of
government, which relegated the project and required
the school community to start from scratch around the
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issue of funding for an upgrade for important facilities
for the children and the community at large.
Yarram itself has seen a significant number of changes
in the community infrastructure that is available for
children and young people, including the opening of the
Yarram Hub last year, which I was really pleased to
attend, along with the mayor and other councillors from
the Wellington Shire Council. In this regard it does
provide a pretty stark contrast to the state of the school,
which has leaking roofs, exposed wiring and asbestos
present. Also, despite all of the efforts made to make it
a bright, colourful and happy place that is conducive to
learning, it does severely need an upgrade.
It was a great pleasure to receive a petition from a
number of students and parents representing Yarram
Primary School earlier this week and to show them
around Parliament and where I work and to talk to them
about the work that I have been doing in favour of
securing funding for this particular school and for the
upgrade in the upcoming budget.
Mr Ondarchie — Good work, Danny O’Brien!
Ms SHING — I was pleased to receive the petition
and to confirm that I am doing everything I can
possibly do, having visited the Yarram Primary School
and taken a tour.
I note Mr Ondarchie’s assertion that this is in fact as a
consequence of the work of Mr Danny O’Brien in the
Legislative Assembly. It is unfortunate that he feels the
need to politicise this, particularly given that the project
did not receive funding when the former government
was in the position where it could have done something
about the pipeline project, which had received approval
in 2009 prior to the loss by Labor at the election.
On that basis, and in the interests of making sure that
educational equity is delivered as part of not only
meeting but exceeding our election commitments to
bring equity, fairness and access to educational
opportunity to every child in Victoria, notwithstanding
the cuts, notwithstanding the savage gutting of
opportunities for capital and ongoing funding, I would
ask that this particular project be given positive
consideration in the budget for the purposes of making
the Yarram school community even better.

Geelong Hospital
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Health, and the action I seek from her is that she
provide funding in the upcoming budget for six
designated beds for admissions from the emergency
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department of people suffering alcohol and mental
health-related impacts to provide some acute
detoxification care. There are no beds in the Geelong
Hospital to provide for the admittance of those who are
suffering significant problems associated with alcohol
and drugs, and no real funding is available for beds to
be provided for immediate detoxification for those
admitted.
I am sad to raise this today, because today we have
already seen this house actually support the sacking of
the Greater Geelong City Council and tonight we have
learnt that Target Australia is looking at moving its
headquarters to Melbourne, with the loss of 900 jobs.
The statistics in Geelong in relation to alcohol and
drug-related problems are such that the Geelong
Hospital actually has no provision for immediate
detoxification — —
Ms Shing — Eyes up!
Mr RAMSAY — I am not reading it, Ms Shing. I
am telling you a story. And thank you for your rudeness
in actually interrupting. But it is a real and significant
problem, if you had bothered to listen to the statistics
that I am just going to refer to.
This state government’s Healthy Together Victoria
states that 52 per cent of Geelong adults are at
short-term risk of alcohol-related harm — that is
83 000 adults. The group’s latest report shows that the
percentage of adults in Greater Geelong at risk of
long-term alcohol-related harm was more than double
the Victorian average in 2008. The data suggests that
more than 11 000 adults in Greater Geelong are at risk
of long-term harm from alcohol consumption. Also
4.4 per cent of 116 822 injury cases presented to
Geelong Hospital emergency department between July
1999 and April 2011 occurred during the
high-alcohol-use hours of Saturday and Sunday night.
The Geelong police family violence unit says alcohol
and ice are the key drivers of family violence. The
number of people seeking help from domestic violence
services in Geelong has more than doubled, with almost
250 referrals to one provider in November. The Barwon
Centre Against Sexual Assault and Minerva
Community Services have recorded dramatic increases
in the need for their services. Geelong’s mental health
services have been flooded by people with drug and
alcohol problems. Late last year Health and
Community Services Union state secretary Lloyd
Williams said up to 70 per cent of people being helped
by mental health services in the Barwon region had
drug or alcohol problems, and Tony Francis, the head
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of the ice task force, has said that there is only one
detox centre in Geelong. So the point is I am asking the
minister to provide funding for designated beds for
alcohol detoxification and related issues.

Royal Society for the Prevention of Cruelty to
Animals
Mr BOURMAN (Eastern Victoria) — My
adjournment matter is for the attention of the Minister
for Agriculture. The RSPCA was originally a worthy
animal welfare organisation that did some fine work in
looking after the welfare of animals, great and small. It
did a good enough job that it received funding from the
government and took on some enforcement functions as
a consequence of that. Times clearly have changed.
There has been a lot of commentary recently about the
RSPCA on what seems to be a fairly obvious case of
the RSPCA dropping the ball.
For instance, cattle at Framlingham were killed by the
RSPCA in 2013 for being in ill health despite being in
Framlingham to recover from drought conditions and
hence being in ill health. This cost the RSPCA more
than $1 million in compensation. Of late we have had
the discovery of more than 20 dead horses in Bulla.
Despite having received a report earlier this year of the
horses having insufficient feed, the RSPCA did not
attend. The horses that were alive were in deplorable
condition.
Despite these horrific animal welfare cases, we have the
RSPCA spending time and money actively opposing
duck shooting, a legal recreation. This is an animal
rights issue and not an animal welfare issue, which is
what the RSCPA purports to champion. The RSPCA is
obviously not able to do both functions properly. It is
clear that the RSPCA’s priorities have become
distorted, and it is time to have an inquiry into the
operation and function of the RSPCA in contemporary
society, particularly as it receives such significant
government funding. I call on the agriculture minister
to immediately commission an independent inquiry into
the RSPCA in Victoria.

Acland Street, St Kilda, closure
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Public
Transport in the other place. It relates to plans to build a
tram super-stop in Acland Street in St Kilda and the
subsequent decision to remove 50 free car parking
spaces from Acland Street and close the street to cars.
On 22 March 2016 the City of Port Phillip approved the
permanent closure of a section of Acland Street
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between Belford Street and Barkly Street. The route 96
tram terminus will be expanded from one track to two,
and a new disability accessible platform stop will be
built in Acland Street. The tram will run through what
is effectively a trench so the tram is flush with the road.
Under the current and previous governments tram stops
have been changed to ensure they comply with
disability discrimination legislation. It is right that this
should happen, and I acknowledge that the City of Port
Phillip has undertaken a consultation process in relation
to this work.
Over the last few months I have been contacted by a
number of people regarding the tram stop and the
closure of the road. This has increased in recent weeks
following the recent three-day closure of Acland Street
for maintenance that is unrelated to the tram super-stop
project. This closure seems to have made residents and
traders along Acland Street pay more attention to the
imminent closure of the street and the impact this will
have on the traders on Acland Street as well as on
traffic and local residents. A number of people who
have spoken to me claim to have not been aware of the
consultation process or of the intention to close the
street, or they say that consultation was undertaken at
times when they could not participate.
Traders have expressed to me their strong concerns
about the effect of the road closure on their businesses
and their takings, which dropped when the road was
closed in recent times. I know from personal experience
that Acland Street is a destination that attracts
customers from various parts of Melbourne, not all of
them easily linked to St Kilda by public transport; and I
drive through Barkly Street and its surrounds regularly
and have done so for years. The closure of Acland
Street will undoubtedly add to traffic in the surrounding
streets, many of which are residential. These streets are
already prone to blockages and congestion, especially
on sunny days when half of Melbourne wants to be in
St Kilda.
Personal safety is also an issue that has been raised with
me. There are concerns that, especially at night, the lack
of traffic coming and going will mean there will be
fewer people on Acland Street. Those with cars will
need to use car parks and be pushed off the street into
less safe areas, and there is little faith that efforts to
build additional car parks off Acland Street will
succeed.
I was recently approached by a City of Port Phillip
councillor regarding the closure, which the council
supports. When I asked what formal assessment had
been done about the effect of the road closure on the
traders in Acland Street, he told me that there had not
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been any but that the council believed that things would
be better for the traders with the road closed.

… the Portland ring road, the main route to the city’s port,
may have to be shut in the next few months due to its
deteriorating condition.

I support improving our public transport system, and I
want to see greater access to public transport for people
with disability, as well as those who are using prams
and so on — and I am conscious that the council has
been working on this issue for some time. I think it is
reasonable, however, to address in an informed way the
concerns raised by traders and residents. The action I
request is: can the minister clarify what, if any, advice
she received about the effect of the tram super-stop and
the closure of Acland Street on businesses in Acland
Street, and how the impacts on traders have been
incorporated into planning for this project?

He said closing the road would bring industry to a halt and
could put 2000 people out of work.

Western Victoria Region roads
Mr PURCELL (Western Victoria) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety. The roads in western Victoria
are, according to VicRoads’s own figures, the worst in
the state, and it would take somewhere in the order of
$220 million to bring them up to the condition of those
in the rest of the state. The issue that I raise tonight,
though, is the effect that this is having on businesses
and, in particular, three instances where the road issues
have caused the deterioration of businesses.
The first is in Corangamite, where the council has
actually closed access to a number of roads in the
municipality because of their condition, which means
that they cannot get milk tankers down these roads
now. The milk tankers are forced to go in other
directions, or smaller trucks have to be used to collect
the milk from the farms. That is, in Corangamite in the
eastern part of south-western Victoria.
The second instance is in Hamilton, where the
Hamilton-based Trotters Coaches, which is the biggest
coach company in the Hamilton area, has said the road
conditions in the area are costing the company in the
order of $200 000 a year. The director, Des Trotter,
described the roads as a total disgrace. He said that in
his 38 years of being in the industry the roads are in the
worst condition they have ever been in. He said he
spends more than $5000 per month repairing each
coach, and he has 50 coaches in his fleet. He said:
It’s horrific, it just comes off our bottom line.

The third instance, in Portland — and as I said, these
are spread right out between Camperdown, Hamilton
and Portland — comes from the mayor of Glenelg
shire, Max Oberlander. He said, according to one
report, that:

‘The roads are getting worse by the day’, he said.
Cr Oberlander said roads were in such a bad state they were
causing damage to trucks and … vehicles.

I urge the Minister for Roads and Road Safety to
actually drive to south-western Victoria and take a ride
in a milk tanker to understand what the actual road
conditions are like.

Minister for Small Business, Innovation and
Trade
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter tonight is for the attention of the
Premier, and it relates to the complete shambles we saw
yesterday afternoon during question time from the
Minister for Small Business, Innovation and Trade.
Given the growing evidence and examples of
ministerial mismanagement from the current Minister
for Small Business, Innovation and Trade, the action I
seek is for the Premier to undertake an urgent capability
review into the minister’s performance — a capability
review along the lines that the Premier undertook for
the former small business minister — and to ensure also
that he then acts on the recommendations provided to
him by the Secretary of the Department of Premier and
Cabinet, Mr Chris Eccles.
Yesterday we saw that the minister could not answer
simple questions on a whole range of issues relating to
his portfolio responsibility of small business in
Victoria. On simple questions on the Road Safety
Remuneration Tribunal he responded by saying he
could not answer because he had not been briefed yet
by his department. That is an extraordinary response
given the fears that more than 35 000 small business
owners could be affected.
In response to a coalition question regarding the lack of
support from the small business minister for the
automotive community, the minister responded that he
had previously met with small and large businesses in
the auto sector. But when asked why no meeting turned
up in an FOI release of his diary, he claimed that he had
met but the meetings were just not in his diary.
As Australian dairy producer Devondale Murray
Goulburn suffered a hit and Victoria’s economy and
jobs were coming under threat, the minister admitted
once again that he had not even bothered to pick up the
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phone and that once he was briefed by his department
he might be able to give some sort of response.
The Back to Work scheme is obviously a central part of
the government’s small business policy, but the
minister felt he needed to handball it to someone else.
Labor’s full-time jobs crisis is very concerning, but we
really never thought we would see a minister totally
abandon his own policy. And I have to say the
backbench were shaking their heads in disbelief in
relation to the performance of this minister.
When the March 2016 Sensis Business Index ranked
Minister Dalidakis as the third worst small business
minister in Australia, and the government received a
fifth consecutive negative rating, the minister’s instinct
was to bag the company and the small businesses that
participated in the survey. His subsequent written
response was considered to be disrespectful both of the
Parliament and of the President.
This is a minister responsible for the grand final eve
parade public holiday disregarding small business in
consultation — the list goes on and on. No wonder he is
passionate to leave the portfolio and become the police
minister. This is a minister whose popularity is worse
than that of his sacked predecessor, and a capability
review is needed.
Ms Shing — On a point of order, President, having
listened to Ms Wooldridge’s contribution by way of an
attempted adjournment matter this evening, I note
earlier views that you have expressed around political
set speeches. It would be my humble view that her
contribution very clearly fell within the same scope of a
political set speech, and on that basis it was either
skating very close to the line or in fact not an
adjournment matter within the scope of what the
adjournment debate is intended to achieve.
The PRESIDENT — Order! I do not accept the
point of order on the basis of it being a set speech. I
think the member was not giving a set speech. Whilst it
was a chronology of matters that Ms Wooldridge
expressed some concerns about, nevertheless I am
thinking about the question of the adjournment.

Mount Pleasant development
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Planning. I recently met with residents
of Bond Street, Mount Pleasant, in Ballarat, who are
concerned about a subdivision and potential
development that would see three additional dwellings
built on a block with one existing dwelling. The
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number of dwellings is not of concern; however, what
is of concern is the potential for overlooking from the
new dwellings into the existing dwellings in Bond
Street. Therefore the action that I seek is that the
Minister for Planning meet with the residents of Bond
Street to hear their concerns about the potential
redevelopment.
The PRESIDENT — Order! I have given some
consideration to Ms Wooldridge’s adjournment item,
and it is another one I am rather uncomfortable with,
because the usual practice would be that if there was
concern about a member’s performance, there would be
a substantive motion that would determine the house’s
attitude and satisfaction with the minister’s
performance. In this regard I note that there was an
action sought, and the action certainly meets the criteria
for an adjournment debate item. I will allow the
minister to answer it, but I would be concerned about
the aspect that this could be done against any minister
or every minister so that night after night we could have
a situation of a member calling for a capability review
of a minister’s performance.
I have little doubt that the Premier reviews the
performance of his ministers on a periodic basis and
that perhaps he would be more interested in their
capability than indeed the house is. At any rate there is
actually a previous ruling that suggests that this territory
ought not be entered into. It is a ruling by President
Hunt. I am not relying on that tonight because it was
quite some years ago — I think it was 1992 — and I
think that some aspects of our processes, our standing
orders and so forth, have changed since that time, so I
will not rely on that ruling. I simply express a
reservation that I would hope that we do not see this
sort of request on a repeated basis as part of the
adjournment debate.

Responses
Mr JENNINGS (Special Minister of State) — I
have written responses to adjournment debate matters
raised by Ms Bath on 8 March 2016 and Ms Lovell on
24 March 2016.
In relation to the matters raised on the adjournment this
evening, Ms Lovell raised a matter for the attention of
the Treasurer seeking his support for funding for the
Shepparton bypass.
Mr Mulino raised an issue for the Minister for
Education seeking his support for funding to redevelop
Bimbadeen Heights Primary School.
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Mr Finn raised a matter for the Minister for Education
seeking his explanation of the land purchase that was
announced in the 2015–16 budget for the new Point
Cook 10–12 secondary school to enable that school to
be delivered within this term of government.
Ms Shing raised a matter for the attention of the
Minister for Education similarly seeking support for the
Yarram Primary School redevelopment and the pipeline
project.
Mr Ramsay raised a matter for the Minister for Health
seeking six beds to be provided to the Geelong Hospital
to meet the needs of admissions to deal with alcohol
and mental health matters.
Mr Bourman raised a matter for the Minister for
Agriculture seeking a review of the appropriate scoping
of responsibilities of the RSPCA and their delivery.
Ms Fitzherbert raised a matter for the Minister for
Public Transport seeking her clarification of what
analysis has been provided to her of the impact of the
establishment of a super-stop in Acland Street, St Kilda,
and the removal of car spaces and what impact that may
have on the traders in Acland Street and surrounds.
Mr Purcell raised a matter for the Minister for Roads
and Road Safety seeking that the minister drive through
the roads of south-west Victoria in a milk tanker, which
is a novel way of encouraging the minister to become
familiar with the circumstances of roads in the
south-west but also to have the experience of those who
transport milk through the region and who have the
ability to get dairy products to market.
Mr Morris raised a matter for the attention of the
Minister for Planning seeking that the minister meet
with residents who may feel adversely affected by a
housing development in Bond Street, Mount Pleasant.
Ms Wooldridge raised a matter for the attention of the
Premier. I note, President, you have made comment
about the appropriateness of that adjournment matter
and your close watch on adjournment matters such as
that. You have indicated that you would not rely on a
determination made by President Hunt in 1992, maybe
because capability reviews were not a feature of public
administration of the day. Capability reviews may be
more appropriate in relation to the delivery and the
administrative capability of ministers in this day and
age.
I have to volunteer that if there were a national survey
of the most popular ministers of state around this
nation, I would probably not appear in the public
consciousness — not only by person, but by name — in
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terms of my title and responsibilities. I think probably
the awareness of the community in relation to the
functioning and performance of a minister probably is
not as acute as one might hope it to be in an active
democracy. In fact I would think it is very likely that
my professional standing would not be enhanced by a
national survey, not because of the measure of my
performance but on the basis of the knowledge base by
which the citizens would assess it.
I think there is sometimes a bit of a slippery slope in
relation to some of these measures about ministerial
performance, but capability reviews may be something
that assist governments to make those measures, so I
am certain the Premier will be mindful of those. I am
certain that the Premier would have a view not only of
the capability of his ministry but also of the
appropriateness of such an adjournment matter.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! Can I indicate that in
the first instance earlier today Ms Bath asked me just
after question time to consider also seeking a written
response in respect of her supplementary question
where she had asked: would the minister investigate
public complaints about the RSPCA’s handling of the
issue with the malnourished horses that died? Because
of other matters that overtook it in that period just after
question time, I did not give a determination on
Ms Bath’s point of order and her request for the
supplementary question to also be the subject of a
written response. As I recall, the minister in her
response — and indeed Ms Bath pointed out to me —
used the words ‘take on notice’ in relation to that
matter. In the circumstances I think that the minister
would probably be quite happy to provide a response to
Ms Bath in this respect, so I would ask that the
supplementary question posed by Ms Bath be subject to
a written response as well.
I have also received a letter from Ms Crozier in respect
of quite a number of questions posed to the Minister for
Families and Children and her concern that those
questions have not been answered. The substance of
much of the answers that the minister has relied on is
that the information sought by Ms Crozier for the
financial year 2015 is in fact in the department’s annual
report. Ms Crozier has indicated to me that no such
information is actually in the annual report.
On this occasion I do not intend to make a
determination on Ms Crozier’s letter. I indicate to the
house that I will go away and have the annual report
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reviewed to see if the information is actually there. I
would be most concerned if a member was suggesting
that information that was in an annual report was not
there on the basis of their simply perhaps not having
familiarised themselves sufficiently with an annual
report’s contents, but I would probably be more
concerned if a minister was providing many answers
that said that information was in an annual report when
indeed it was not. I will go away and do some research
to satisfy myself as to whether or not the sort of
information that has been requested here is actually
available in an annual report. If it is not, then obviously
that sort of answer is quite unsatisfactory, and I will
make a determination on the next occasion.
The house stands adjourned.
House adjourned 10.54 p.m. until Tuesday, 3 May.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

25 March to 14 April 2016
Plastic bags
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
23 March 2016

RESPONSE:
Sustainability Victoria and the Environmental Protection Authority Victoria does not currently collect information
about the number of plastic bags consumed in Victoria. Sustainability Victoria collects waste recovery data rather
than consumption data.
Waste recovery data collected by Sustainability Victoria is categorised by material type (e.g. metal, plastic,
paper/cardboard) and not the end use of the product (e.g. shopping bag, food wrapper, packaging).
Sustainability Victoria collects the following statewide information on waste recovery:
1.

Victorian Recycling Industry Annual Survey (VRIAS)
This voluntary industry survey measures the amount of material recovered by reprocessing facilities in
Victoria and diverted from landfill. It is composed of data from the Municipal (local government),
Commercial and Industrial, and Construction and Demolition source sectors.
The material types measured are those which are recovered through the Victorian waste and resource
recovery system:
–
–
–
–
–
–
–
–

aggregates, masonry and soil
metal
paper/cardboard
organics
glass
plastic
rubber
textiles

Plastic bags are a component of the ‘plastics’ category. Data is not received from all reprocessors (including
those who reprocess flexible plastics which would include plastic bags) since it is not mandatory for them to
provide data.
2.

Victorian Local Government Annual Survey
This survey measures the costs and quantities of material collected and recycled from kerbside services
provided by Victorian Local Governments to households. The survey supports councils by providing
comparable data on other councils to support benchmarking and service improvements.
Plastic bags are not generally collected for recycling through most council kerbside collections, therefore they
do not appear in this survey A small number of councils are trialling the collection of flexible plastics through
the kerbside recycling bin.

Victorian litter data is tracked through the Keep Australia Beautiful National Litter Index (NLI), available on the
Keep Australia Beautiful National Association website: http://kab.org.au/nli-201415-detailed-edition/.
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The NLI counts litter in the following categories by material type. cigarette butts, illegal dumping, metal,
miscellaneous, paper/cardboard and plastic. Plastic shopping bags are included in the ‘plastic’ material type.
Flexible plastics (of which plastic bags are a component) are identified as a priority material in the Victorian
Government’s draft Market Development Strategy for Recovered Resources.
The strategy was developed following consultations with stakeholders from industry, state and local government,
and the community from 2013-2015. More information is available on the Sustainability Victoria Participate
website here:
http://participate.sustainability.vic.gov.au/victorian-market-development-strategy-for-recovered-resources1.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
24 March 2016

RESPONSE:
The Andrews Labor Government does not shy away from transparent government. Since coming to office, I have
instructed my Department to make more data publicly available in relation to child protection and youth justice
than was ever previously the case under the former Coalition Government.
I have directed my Department to publish Category one incident reports on a quarterly basis from April 2016.
Under the former Government, this data was only available on an annual basis on the Department’s website.
Following amendments to the Commission for Children and Young People Act 2012, as of 16 March 2016
Category One incident reports relating to children and young people in out of home care and youth justice centres
are being provided to the Commission for Children and Young People to assist in its role of overseeing the safety
and wellbeing of children and young people.
As with any incidents involving destruction to property at youth justice facilities, including incidents under the
previous Coalition Government involving clients on the roof, there can be a cost associated with repairs.
I note that there are factual inaccuracies in the member’s question. There is no Sunday 7 March in the 2016
calendar year, nor is there a Monday 8 March.
However I am advised that the estimated total cost of the repairs from incidents on 6 and 7 March 2016 is
$141 110. Of this, approximately $90 000 relates to damage to the education area of the facility. These incidents
are subject to an independent review being conducted by former NSW Director of Juvenile Justice Mr Peter Muir.
The education of young people in youth justice facilities is a cornerstone of their rehabilitation and is a clear
priority for this Government. I am advised that disruption to education at the Parkville precinct was minimal as
classes were transferred to other locations on site while the damage was repaired.

Johnson Swamp Wildlife Reserve
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
24 March 2016

RESPONSE:
The Victorian Environmental Water Holder (VEWH) and Catchment Management Authorities (CMAs) work
together on the use of environmental water.
In 2014-15 Johnson Swamp was watered in autumn (1.5 GL) and then topped up over spring and summer 2015-16
(2.9 GL) to maintain habitat for breeding and feeding waterbirds, including bittern. A total of 4.4 GL was delivered
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to the wetland over the entire period, which was the volume required to achieve the ecological objectives.
Therefore there is no additional watering proposed for the wetland in 2015-16.
This watering event achieved the ecological objectives it was aimed at, with a high number of aquatic plants
growing and high waterbird numbers. The wetland supported over 18 000 waterbirds in February 2016, during the
drawdown phase of the watering event. The watering decisions made by the North Central CMA during this period
were based on expert advice from wetland and bird ecologists.

Family violence
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
12 April 2016

RESPONSE:
The death of any child is a terrible tragedy and I express my heartfelt sympathy to all those who loved Sanaya
Sahib.
Pursuant to the Commission for Children and Young People Act 2012, the Commission must conduct an inquiry in
relation to a child who has died and who was the subject of a call to child protection within 12 months of his or her
death. Accordingly, should the circumstances indicate that Sanaya meets this criterion, she will be the subject of an
inquiry by the Commission.
I am mindful of the caution I should exercise under the sub judice convention, about speaking on current or
pending court cases in Parliament, as it could prejudice cases.
Having regard to these matters, as the Minister for Families & Children, I consider it inappropriate to make
comment on this child and her family.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
12 April 2016

RESPONSE:
Clients in Parkville Youth Justice Centre identify with a variety of different cultural and social backgrounds and
affiliations. Operational decisions are made by management with these in mind to ensure the safety and security of
clients and staff.
This is not a new issue, as the Member seems to suggest.
I have instructed my department to work closer with Victoria Police to ensure a more robust approach to
intelligence gathering and information sharing to respond to these issues.
My department works closely with police and key cultural organisations to be aware of community affiliations or
any known unresolved issues including relationship dynamics between young people prior to them coming into
custody.
As part of operational processes, comprehensive assessment of risk posed by clients to themselves and others
occurs on their entry to the system and on an ongoing basis while in custody. This informs operational decisions
about the movement and management of clients.
We are focused on the provision of education and on promoting positive behaviours across all aspects of clients’
lives.
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The Muir review into the recent incidents at Parkville Precinct is underway. Previous reviews by Mr Muir have
looked at broader issues of management and security of young people and staff in youth justice, with
implementation of recommendations either complete or underway.
FURTHER RESPONSE:
Any young person taking part in criminal gang-related activity is wholly unacceptable. I am advised that promoting
these kinds of community affiliations is counter productive, as it can be seen as a form of reinforcing legitimacy
with young people who often see it as a badge of honour to be part of a loose community affiliation.
I can inform the Member that I take my role in addressing these issues seriously, and I would encourage her to do
the same.
Clients in Parkville Youth Justice Precinct identify with a variety of different cultural and social backgrounds and
affiliations. Operational decisions are made by management with these in mind to ensure the safety and security of
clients and staff.
This is not a new issue, as the Member seems to suggest.
I have instructed my department to collaborate further with Victoria Police to ensure a more sophisticated approach
to intelligence gathering and information sharing to respond to these issues.
My department works closely with police and key cultural organisations to be aware of community affiliations or
any known unresolved issues including relationship dynamics between young people prior to them coming into
custody.
As part of operational processes, comprehensive assessment of risk posed by clients to themselves and others
occurs on their entry to the system and on an ongoing basis while in custody. This informs operational decisions
about the movement and management of clients.
We are focussed on the provision of education and on promoting sustainable behavioural changes across all aspects
of clients’ lives.

Abbotts Road, Dandenong South, level crossing
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Special Minister of State
12 April 2016

RESPONSE:
In the lead up to the 2014 election the Andrews Labor Government committed to removing the Abbott’s Road
crossing as part of our commitment to remove 50 of Victoria’s worst level crossings in our first two terms.
Abbott’s Road was the scene of a tragic collision in 2012 between a truck and a train with two people losing their
lives. The Liberal Party, who were in Government at the time, decided to not match the Labor Party’s commitment
and kept the Abbott’s Road Level Crossing in place.
In November 2015, the Andrews Labor Government announced that the removal of the Abbott’s Road crossing
will be fast tracked and since then the Level Crossing Removal Authority (LXRA) has been planning for the
removal of this crossing.
The LXRA are continuing to consult with the community on the options to remove this crossing. The LXRA has
hosted an industry forum at the request of the Member for Dandenong, with further industry forums to take place.
As the LXRA is a Government agency its printed material to inform the community of planning options have
Government approval.
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The reported concerns of Member for Dandenong related to a community consultation session where not all
options were canvassed. This situation has been rectified in subsequent sessions and the LXRA admitted its
mistake.
At the conclusion of planning and consultation the Government will announce a preferred solution and get on with
the removal of this dangerous level crossing.

Small business sector
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
13 April 2016

RESPONSE:
I do not ask my department to provide advice every time a private business conducts a survey.
To pre-empt further possible questions, I would like to make it clear that I have also not received any advice from
my department on:
– The Cleo “Bachelor of the Year” finalists
– Clinton vs Sanders support in the US primaries
– The popular Facebook quiz titled “Which Country Should You Live In?”
– The current Fairfax online poll asking which supermarket readers find the cheapest.
FURTHER RESPONSE:
The government uses reliable data such as ABS statistics to inform public policy positions. As such, I have not
sought a briefing from the department on this privately funded questionnaire.
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Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

25 March to 14 April 2016
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Environment, Climate Change and Water
9 February 2016

ANSWER:
Last year, Parks Victoria (PV) staff identified run off from the wash bay at Warrandyte, with possible
contamination of the surrounding area - including the Yarra. As a result of this identification, the practice of
washing down trucks at this location was stopped in June 2015.
PV failed to notify the Environment Protection Authority (EPA), as the environmental watchdog, or my office
about the potential for contamination. PV has now instituted a new procedure regarding the reporting of risks or
damage.
The EPA has undertaken water quality testing to see what effect the run off had on the Yarra River. This testing
found levels of pesticides in the sediments near the wash area, but not in the river water.
The EPA issued a Pollution Abatement Notice (minor works), which required PV to cease washing vehicles at the
site and to engage a qualified third party to undertake assessment of the impact of the contamination of the soil,
surface and groundwaters - this assessment was handed to the EPA in February. The EPA are now focussing on the
onsite impacts. These next steps will be formalised in an EPA notice over the coming weeks.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Agriculture
10 February 2016

ANSWER:
The conduct of rodeos is permitted in Victoria but is strictly regulated under the Prevention of Cruelty to Animals
Act 1986 (POCTA) and associated legislation to protect the welfare of animals used in these events. A rodeo is
defined in the POCTA Act as an event which includes any exhibition of, or competition in, buck-jumping, roughriding, animal dogging, roping or tying.
The Government has been working with the organisers on this issue for some time, and will continue to do so.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
10 February 2016

ANSWER:
The Victorian Government has committed to fund both the development -and long-term upkeep of the 11 MCGs
worth of new open space that will be created by this project. Discussions will be held with the relevant councils, as
well as community groups, to finalise the ownership and ongoing management of these facilities, however the
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Victorian Government is committed to providing funds and negotiating with local councils regarding the ongoing
upkeep.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Education
11 February 2016

ANSWER:
I thank you for the question and for your interest and enthusiasm in music education and the arts.
The Andrews Labor Government is proud to be providing $2 million over four years to deliver our commitment to
provide quality music education programs to every Victorian school. This initiative will bring meaningful music
programs to 1600 Victorian schools by 2018 so that no child misses out.
The Music in Schools initiative will build on existing music initiatives in schools through:
– $1.4 million to establish music programs in all government primary schools in partnership with Musical Futures
Australia by providing professional learning to enable them to teach with greater confidence. During Terms 3
and 4 in 2015, 21 teachers from 12 Gippsland schools attended Musical Futures Australia professional learning
workshops. A further 5 teachers from 3 Gippsland schools will attend professional learning workshops in Terms
1and 2 in 2016.
– $200 000 for pre-service primary teacher training in music education delivered by Musical Futures Australia,
including pre-service primary teachers from Gippsland.
– $400 000 for government, Catholic and independent primary schools with students from low socio-economic
backgrounds to purchase musical instruments to commence or strengthen their music programs.
I had the pleasure of launching the Musical Instruments Grants program at River Gum Primary School on
15 February 2016. I would like to thank the Principal, Roma McKinnon, the performing arts leader, Rob Sharp,
staff and students and the school council for hosting me.
I am very happy to inform you that 14 schools across Gippsland have been invited to express interest in the Musical
Instrument Grants Program in Round 1.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Public Transport
11 February 2016

ANSWER:
The proposed designs are the result of a comprehensive tender process that evaluated options at each site, while
considering the outcomes of geotechnical investigations, best practice urban design principles and the results of the
community feedback gathered in 2015.
The Victorian Government has committed to fund both the development and upkeep of the 11MCGs worth of new
open space that will be created by this project. Discussions will be held with the relevant councils, as well as
community groups, to finalise the ownership and ongoing management of these facilities, however the Victorian
Government is committed to providing funds and negotiating with local councils regarding the ongoing upkeep.
Consultation on the proposed designs is continuing until 18 March 2016, during which time the community can
make formal submissions and provide feedback online or in person. The outcome of the consultation will be used
to enhance the proposed designs and will assist in decision making around the project.
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A key issue raised through community consultation has been a desire to retain mature trees along the corridor. One
of the benefits of the Andrews Labor-Government's preferred design is that the retention of mature trees is
maximised.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
11 February 2016

ANSWER:
Thank you for your question about the extension of the railway line from South Morang, Mernda. As you would be
aware the last Labor Government extended the rail line to South Morang and the current Labor Government is
extending it to Mernda.
The Government has opened Expressions of Interest to design and construct the extension to Mernda. Early project
design concepts are now available for feedback, which can be provided at community information sessions
currently underway or by visiting www.levelcrossings.vic.gov.au/merndarail.
Every rail line in Melbourne has elevated sections and the previous Liberal Government supported elevated rail by
proposing, but never actually building, rail to Rowville with an 5.8 kilometre elevated section up to 17 metres high.
The Mernda Rail project team is currently assessing all the different options for the project, and will need to
consider constraints such as the geology, underground utilities and pipes, groundwater levels, and appropriate rail
line gradients.
The final design of the project will be decided following extensive community consultation, including feedback
from the information sessions currently underway.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
23 February 2016

ANSWER:
In order to raise awareness of Night Coach services to ensure they can be trialled effectively, Public Transport
Victoria advertised these services on regional television networks. The advertising was broad-based to ensure that
as many people as possible were aware of the services.
Night Coaches operate to the major regional centres of Geelong, Bendigo, Ballarat and the Latrobe Valley.
Services may be expanded in the future depending on the outcome of the trial, which will be evaluated in 2016.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Education
23 February 2016

ANSWER:
As part of the Victorian Government's Special Needs Plan commitment, the $10 million Inclusive Schools Fund is
designed to assist schools to implement innovative projects which promote inclusive learning environments and
support the social and educational needs of children with disabilities.
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Applications for the Fund closed on Monday 30 November 2015. We had an overwhelming response, with 287
applications seeking funding of over $30 million.
All applications have been assessed against the Fund criteria, with 33 successful projects announced on
22 February 2016. Of these successful projects, I am pleased to advise that eight schools were from the Western
Metropolitan Region and are as follows:
– Ascot Vale Primary School - $30 000
– Avondale Primary School - $20 000
– Coolaroo South Primary School - $54 000
– Jackson School - $46 000
– Manor Lakes P-12 College - $200 000
– St Albans Primary School - $20 000
– Sunbury Primary School - $20 000
– Woodville Primary School - $28 112
We look forward to working with these and other successful schools to deliver innovative projects which make
school environments more inclusive.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Environment, Climate Change and Water
23 February 2016

ANSWER:
The EPA is currently reviewing its public notifications for the Yarra River. Given the range of notifications
provided for beaches, it's clear that more can be done to notify people of the water quality in the Yarra river.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
23 February 2016

ANSWER:
The Victorian Government has made it clear there will be no new taxes, levies or charges put in place to fund the
Melbourne Metro project.
The Victorian Government has committed $4.5 billion to the project and has sent the business case to the
Commonwealth seeking a matching contribution.
Victoria currently receives only 9% of the Commonwealth's infrastructure funding and the Melbourne Metro
project provides the Turnbull Government with an opportunity to treat Victorians equitably.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Environment, Climate Change and Water
23 February 2016

ANSWER:
Thank you for raising this matter with me.
The EPA advise that they have received 9 pollution reports from Ms Martin since February 2016, and their records
indicate that the EPA either made, or attempted, to contact Ms Martin seven times since then. I have requested that
the EPA follow up with Ms Martin to discuss her concerns further.
The Andrews Government takes community concern in relation to odour seriously. To that end, the EPA ran a
'Rapid response program' in late February 2016 - with an EPA officer stationed full time at the local MFB station.
There were 23 reports received during this time and EPA responded immediately to 17 reports & found no odour.
EPA has also recently attended community meeting to provide a high level verbal report on the surveillance round
results. EPA will continue to attend community meetings where appropriate.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Public Transport
23 February 2016

ANSWER:
Thank you for your question about the level crossing removal at Blackburn Road, Blackburn.
The Blackburn road level crossing is one of the first of 50 to be removed by the Andrews Labor Government.
The previous Government announced plans to remove the level crossing at Blackburn road but did not remove the
crossing. This was consistent with their approach to public transport projects with commitments made to deliver
rail lines to Doncaster, Rowville and Melbourne and Avalon airports, none of which were started. The previous
Government's plan for Blackburn Road did not include a new station.
In some cases removing a level crossing requires a station rebuild because when the tracks are lowered below the
road, the original station is no longer at track level. At the Blackburn Road site, the station is located far enough
away from the road that the tracks can be lowered below the road and then rise back up to the existing station.
Therefore, the current station at Blackburn will be retained.
The project plans have advanced significantly beyond the previous Government's plans and now include Disability
Discrimination Act 1992 DDA compliant access to the station platforms.
The finished project will include:
– removing the level crossing by putting the rail line below Blackburn Road;
– increasing the width of the footpath at Blackburn Road;
– upgrading drainage to a 1 in 100 year design to prevent flooding of the underpass;
– enhancing the underpass entrances to allow more natural light;
– new accessible, DDA compliant ramps, at both entrances to the underpass as well up onto the platform;
– new canopies on both sides of the underpass and at the bus waiting areas;
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– landscaping of the forecourt;
– a shared use walking and cycling path;
– and a new Parkiteer bicycle facility.
The Government has also recently announced additional funding to further enhance the underpass. The Level
Crossing Removal Authority are still consulting with the community on opportunities for further improvements,
which will potentially include upgrades to architectural finishes, paving and lighting.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Planning
24 February 2016

ANSWER:
I approved Whittlesea Planning Scheme Amendment C181 in September 2015. My approval followed extensive
community consultation by the City of Whittlesea to inform application of the new residential zones. In making my
decision, I took into account the significant work undertaken by the City of Whittlesea in the preparation of its
Housing Diversity Strategy (2013-2033) and the previous work undertaken by Context Pty Ltd in the formulation
of the Peter Lalor Housing Estate Heritage Guidelines.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Training and Skills
24 February 2016

ANSWER:
I commend the Ms Tierney on her commitment to TAFE sector growth in Western Victoria and her strong
advocacy for training and skills.
The Victorian Government is committed to supporting a d developing the TAFE sector in Western Victoria which
is why it has established a number of mutually reinforcing programs. These include the TAFE Rescue Fund, TAFE
Back to Work Fund, TAFE Boost for apprenticeships and traineeships, Skills and Jobs Centres and the Tech
Schools Initiative.
TAFE Rescue Fund
As a priority, the Government has allocated the first $20 million of the $320 million TAFE Rescue Fund in output
funding to support seven financially stressed or vulnerable TAFE institutes. This funding was announced in
February 2015, from which $4 million in funding was allocated to South West TAFE, to support the ongoing
provision of high-quality training across the region.
TAFE Boost for Apprenticeships and Traineeships
The $50 million TAFE Boost will help TAFEs to be in a better financial position now and in the future, and to
focus on growing training delivery including apprenticeships and traineeships across Victoria. The Government
announced this funding in October 2015 and has allocated $6.2 million to The Gordon and $1million to South West
TAFE.
TAFE Back to Work Fund
The Government's Back to Work Plan aims to create 100 000 new jobs in Victoria. The $50 million. TAFE Back to
Work Fund will support TAFE institutes to help meet this target by delivering training that leads to jobs.
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One-off grants were made to South West TAFE for $1.59m and a total of $5.98m to The Gordon.
An example of a tangible employment outcome as a result of the TAFE Back to Work Fund includes South West
TAFE's '100 Jobs in 100 Days' Initiative. The program reached its target with 19 days to spare, where 90 employers
took on an apprentice.
Apprenticeships
An example of the Government supporting trade apprentices financially is a reduction in the cost of car registration
for construction apprentices. From 1January 2016, the cost of car registration for construction apprentices who
require a car for their job has been halved. As a result, it will be easier for apprentices to afford essential tools and
training for the job.
The Government is also reserving 10 per cent of the workforce on major projects for apprentices and our
$9.3 million boost for Group Training Organisations will help apprentices to get work while they complete their
training.
Skills and Job Centres
This Government has committed $16 million to establish Skills and Jobs Centres in every Victorian TAFE and dual
sector university. These Centres will be the first point-of-call for students looking to start training, workers needing
to reskill, the unemployed workers needing support for retraining and work placement and for employers. These
centres will help link jobseekers and employers to ensure they are engaged in quality training that will lead to a job
at the end of their course.
The Gordon has received $1.5m and South West TAFE has received $1 million to establish Skills and Jobs Centres
in Geelong and Warrnambool respectively.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
24 February 2016

ANSWER:
The Andrews Labor Government is getting on with delivering major road and public transport investments to
support Melbourne's growth and liveability. This is in stark contrast to the former Coalition Government who did
nothing for four years.
The Melbourne Metro Project will allow another 39 000 people to travel the metropolitan rail network during the
peak hours. It will take the pressure off the Underground Loop and reduce road congestion.
Removal of the 50 most dangerous and congested level crossings will also reduce congestion. The crossing at
Burke Road, Glen Iris has already been completed with nine other crossings under construction.
The CityLink Tulla Widening project will improve travel times, safety and reliability on the 24 kilometre route
between Melbourne Airport and the Burnley tunnel. When completed in 2018, the extra lanes and smart technology
will deliver a 30 percent boost in capacity and save drivers up to 17 minutes in the peak.
The M80 is being upgraded in each direction between Sunshine Avenue and the Calder Freeway. Jointly funded by
the Victorian and Commonwealth Governments, ramp signals and overhead lane controls, together with the lane
widening, will ease congestion and improve travel times and safety.
Additionally, the $5.5 billion Western Distributor project including the Monash Freeway Upgrade will build
Australia's largest managed motorway, streamlining traffic flow from Geelong to Pakenham. The Western
Distributor will provide a vital alternative to the West Gate Bridge, take trucks out of local streets and improve
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freight access to the Port. The Western Distributor will slash travel time from the west by 20 minutes a day, create
5600 jobs and boost Victoria's economy by $11 billion.
The Andrews Labor Government has initiated or commenced all of these projects in just one year of government.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Agriculture
24 February 2016

ANSWER:
The Andrews Labor Government's Stronger Fishing Clubs grants will be open very soon. Established Victorian
fishing clubs will be eligible for a grant of up to $2000 to help promote and grow membership. Angling clubs will
be notified about the opening of the grant program and provided with advice on suitable projects. The application
process will be made easy via a simple online application form.
I thank you for your ongoing and enthusiastic support to get more people fishing more often.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Roads and Road Safety
24 February 2016

ANSWER:
I understand a VicRoads officer has been in contact with both the Albert Park Primary School and Albert Park
College to discuss the situation. Albert Park Primary School provides grade six students with life saving lessons at
the Port Melbourne Life Saving Club on Tuesdays three times per year. Grade six children walk from the school to
the Port Melbourne Life Saving Club under teachers' supervision.
Albert Park College is currently developing a new campus at Bay Street and has a short-term arrangement where
200 school students have been relocated to classes outside of the school grounds. Fifty students attend classes at the
Port Melbourne Life Saving Club. Albert Park College expects the new campus to be completed in June this year
after which students will no longer require access to the Life Saving Club.
In both cases, the children are fully supervised as they walk to the Port Melbourne Life Saving Club with staff
ensuring students cross at the traffic signals.
Given the temporary nature of Albert Park College's arrangement and the fact that the children are supervised when
travelling to the Port Melbourne Life Saving Club, the installation of a school speed zone at this location would not
be appropriate.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
25 February 2016

ANSWER:
Preliminary noise modelling by acoustic experts indicates that the proposed design will result in an overall decrease
in noise compared to the current rail line. The elevated design will also include noise and visual walls along the
structures to help protect community amenity which will comply with the Passenger Rail Infrastructure Noise
Policy.
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The Level Crossing Removal Authority will continue to assess noise and vibration impacts on the surrounding
community during detailed design, which will include peer review processes.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Public Transport
25 February 2016

ANSWER:
Since July 2015, the Department of Economic Development, Jobs, Transport and Resources and Public Transport
Victoria (PTV) have been in the early stages of the planning process, including the process of confirming the
location of this critical facility.
As part of this early stage, landowners of a proposed site in Waurn Ponds have been engaged with early advice
regarding the need for PTV to access their property to conduct further field investigations to confirm the viability of
the land for potential acquisition.
This includes discussions with the land owners to understand their concerns and farming needs.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Sport
8 March 2016

ANSWER:
The Victorian Government has previously provided $200 000 through the Country Football and Netball Program
and Regional Development Victoria for the development of a new netball pavilion, upgrade of netball courts and
scoreboard at Reid Oval.
The next round of the Victorian Government's $100 million Community Sports Infrastructure Fund will open mid2016 in which grants are provided to Local Government Authorities to upgrade and develop sport and recreation
facilities.
Warrnambool City Council are encouraged to liaise with staff from the Department of Health and Human Services
regarding potential funding opportunities for Reid Oval.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Planning
8 March 2016

ANSWER:
I understand that Council is in the process of reviewing Maroondah's Housing Strategy and this is expected to be
completed towards the middle of 2016.
I acknowledge that there is community concern from the residents in Maroondah about the rate of development that
is occurring in the area. However, I do not support a moratorium on planning permits within the Ruskin Park area. I
believe the best way forward is to expedite the housing strategy so that an amendment process can follow to
implement the appropriate planning controls, particularly for Ruskin Park. A public amendment process will
provide the rigour and tests to ensure that the controls proposed for this area are appropriate. Until the Maroondah
Housing Strategy is completed, Council should continue to consider new planning permit applications against the
relevant provisions of the Maroondah Planning Scheme.
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I encourage Council to engage with the Department of Environment, Land, Water and Planning (the Department)
for any future amendments affecting the Ruskin Park area. Where possible, the Department will assist any
amendment to implement the housing strategy by expediting the authorisation process as well as by pre-setting
panel dates for the amendment.
I look forward to hearing further from Council once it has completed its housing strategy.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Symes
Minister for Education
8 March 2016

ANSWER:
The Andrews Labor Government is committed to investing in education and school infrastructure. This has been
demonstrated through the allocation of $730 million to school facilities in the 2015-16 State Budget. The funding
provided through the Budget represents a crucial first step in creating the Education State, and we will continue to
invest in school infrastructure throughout this term of government.
I am advised that the Department of Education and Training has been working with Porepunkah Primary School to
ensure that new carpet is laid and, to this effect, I am delighted to confirm that $4000 has been made available to
facilitate the matter. Once again, the students of Porepunkah will be able to enjoy their story time.
We believe that all students deserve the best possible environment in which to learn, and I trust that this funding
will help Porepunkah Primary School achieve this.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Sport
8 March 2016

ANSWER:
The Andrews Government is leading the way in our strategy to provide opportunities for more women and girls to
get and stay active.
The $100 million Community Sports Infrastructure Fund that includes a $10 million Female Friendly Facilities
Fund which supports facility development to encourage greater participation by women and girls in sporting and
recreational activities. In addition the Government has made a commitment of $9.6 million over four years for the
development of 64 competition ready netball courts in four Inner Melbourne municipalities and support for the
continuation of the Country Football and Netball Program.
In October last year the Ministers of Sport and Recreation from all states of Australia met here in Melbourne. I
initiated a discussion seeking a national approach to enhancing the engagement of women and girls in sport and
active recreation. Ministers have now agreed to ask the Committee of Australian Sport and Recreation Officials to
develop an options paper on approaches to improve women's participation in sport and leadership roles and the
profile of women's sport.
Victoria's ongoing investment in sport and recreation actively seeks to ensure that both program and facility design
provides benefits to all Victorians, and I am particularly proud of the focus that we have placed on providing more
opportunities for women and girls.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Sport
9 March 2016

ANSWER:
I can confirm an application was received through the Community Sports Infrastructure Fund requesting the
maximum grant amount of $100 000 from the Female Friendly Facilities category.
This project is being assessed by the Department of Health and Human Services with a decision anticipated in the
coming months.
Surf Coast Shire are encouraged to continue to liaise with staff from the department regarding this application.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Planning
9 March 2016

ANSWER:
The new zones allowing for residential development were introduced in 2013 and the government has committed
to have the zones reviewed by an independent advisory committee (Managing Residential Development).
The Advisory Committee is chaired by Kathy Mitchell with a total of 8 members. Members have a range of
expertise across statutory and strategic planning, transport planning in context of residential development and
knowledge and understanding of land development practices, planning law and the reformed residential zones.
The Advisory Committee will report on the process by which the zones were implemented, the current application
of the zones that allow for residential development in the context of managing growth, advise on the level of
evidence and justification needed when preparing relevant planning scheme amendments and recommend
improvements to residential zones.
The Department of Environment, Land, Water and Planning is assisting the Advisory Committee as needed during
the process and prepared and released the Residential State of Play reports (the Reports).
The Reports provide a snapshot summary of residential development following the introduction of the new zones
within each Metropolitan municipality, including those within the southern metropolitan electorate, as well as the
four regional cities of Ballarat, Bendigo, Geelong and Latrobe. The reports were a valuable resource for councils,
community members and industry bodies when forming submissions for the residential zone review.
The submissions period is now closed and over 300 submissions were received by the Advisory Committee. The
Advisory Committee will be holding a directions hearing on 1April 2016 as well as a series of public hearings
across Melbourne and regionally.
The Advisory Committee is expected to provide me with its issues and options report for consideration and
implementation options.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
9 March 2016

ANSWER:
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
The previous Liberal Government let down the Goulburn Valley community by waiting four years in office and
failing to invest in Goulburn Valley Health.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
The work resulting from the Government's $1 million commitment to progress planning and development work for
Goulburn Valley Health is well underway with recommendations from the recently released Service Plan
incorporated into the subsequent masterplan.
A key focus of this planning has been the improvement of timely access to emergency ·care and enhanced patient
experience through strengthening service capacity.
The Andrews Labor Government is providing additional funding to Goulburn Valley Health to support it to
improve emergency access. A$ a result of last year's budget, Goulburn Valley Health has received $161 million, an
increase of over $10 million compared to the previous year and funding though the $200 million Hospital Beds
Rescue Fund which has enabled the opening of 8 extra beds to expand acute inpatient capacity.
In addition, the Department of Health and Human Services is supporting the health services to implement strategies
to improve patient flow including a new short stay observation unit and scheduling a nurse practitioner in the
emergency department during peak periods.
I am pleased to advise the Member for Northern Victoria that the Goulburn Valley Health Community Advisory
Group has held a number of meetings, including an open community forum in December 2015. I look forward to
continuing to report on the activities being undertaken by this group.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Education
9 March 2016

ANSWER:
I am informed as follows:
Labor's first budget included an unprecedented $730 million package to build new schools, upgrade existing
school, and buy land for future demand.
Due to the woeful neglect of the Liberals, we are now faced with the costly task of playing catch-up to deliver
primary and secondary schools across the state.
School infrastructure funding fell under the former Government reign to a mere $200 million a year.
Families across Wyndham have felt the pressure of the former government ripping the guts out of the school
infrastructure budget.
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The Andrews Labor Government is conscious that the City of Wyndham is one of the fastest growing areas in the
state and solutions are being developed for meeting current and future school demand.
There has already been a significant investment to increase school provision in the City of Wyndham with
commitments to deliver three new schools in the area: Point Cook South P-9, Davis Creek Primary School and
Point Cook Senior Secondary College.
The Government has fast tracked Point Cook South P-9 which will be delivered through the New Schools Public
Private Partnership (PPP) Project. It will open its doors to students in Term 1, 2017 and additional community
facilities and programs will be incorporated into the design, transforming it into a community hub.
Funding for land acquisition was allocated in the 2015-16 Budget for Davis Creek Primary School and we are
committed to funding this school within this term of government.
We have also committed to building Point Cook Senior Secondary College. My Department is working with the
City of Wyndham and local schools to finalise an appropriate site for this new school.
Schools in the City of Wyndham received $17 million in school capital funding in the 2015-16 State Budget with
Werribee Secondary College receiving $7 million to upgrade their buildings and be replaced with 21st century
facilities and Tarneit P-9 College receiving $10 million to complete landscaping works and construct permanent
buildings for years 7-9 students.
The Government will continue to work with the City of Wyndham, the Metropolitan Planning Authority and other
relevant stakeholders to ensure that future enrolment' growth is properly planned for.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Environment, Climate Change and Water
10 March 2016

ANSWER:
The Mitchell River Silt Jetties is an internationally significant example of a digitate (finger like) river delta that will
almost certainly be lost to erosion and fragment into a series of islands without a longer term plan and some
intervention.
Parks Victoria undertook a careful planning process leading to the proposal. In addition to seeking expert advice, a
stakeholder group was established to clarify community priorities and to consider the expert advice and its
implications for the future management of the jetties.
Two-thirds, or four of the six kilometres, of the jetty will remain accessible to vehicles, including to all the private
properties and to the riverbank that is most popular with fishers.
This more highly-used section will be enhanced with improved fishing sites including car parking and fishing
platforms designed for access by those with limited mobility. The government is seeking to encourage more
Victorians to engage in fishing and the improved facilities will support this.
It should be noted that a number of interest groups support the proposed change. For example, consultation with
local tourism bodies suggested that many visitors would appreciate the introduction of the pedestrian walking and
cycling opportunities.
I have asked Parks Victoria to continue discussing the proposals with both VRFish and the local fishing
community. As pedestrian and cycle access will remain, it may be possible to allow emergency vehicle access in
the future and I will ask that this be considered when implementing the plan.
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I would like to emphasise that, in seeking to ensure the protection of the silt jetties for future generations to enjoy,
access for fishers and others will not be closed. Access to the whole length will remain, with one third accessible by
walkers and cyclists and two thirds by car with access to improved facilities.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Education
10 March 2016

ANSWER:
The Andrews Labor Government has a strong and ambitious agenda to grow educational opportunity for all
Victorians and has provided the single biggest injection of education funding in Victoria's history as part of the
2015-16 State Budget. This includes almost $4 billion in additional funding to early childhood, schools and
training.
The funding provided through the 2015-16 State Budget represents a crucial first step in creating the Education
State, and we will continue to invest in school infrastructure throughout this term of government. Providing a first
class education for our students starts with investment in school buildings and infrastructure.
Chandler Primary School and Maralinga Primary School, both located in Keysborough, merged to form Chandler
Park Primary School for the start of the 2010 school year.
The school council of Chandler Park Primary School met during December 2014 and resolved that the Maralinga
Campus should close from January 2015.
The Department of Education and Training uses detailed demographic modelling to monitor demand for school
provision and works with State and local planning authorities to ensure that enrolment growth is effectively
managed.
There is currently sufficient enrolment capacity at the local Keysborough and Chandler Park Primary Schools to
meet short and medium term demand. However, the Department is aware that there is residential development
underway in the Keysborough South area and the population is expected to grow in the future.
The Department will continue to review the need for school provision in the area and will work with the City of
Greater Dandenong Council, the Keysborough South Action Group and other relevant stakeholders, to ensure all
Victorian students have access to high quality education as the population continues to grow.
The nearest school to Jacana Street, Noble Park, is Yarraman Oaks Primary School, which is a 6 minute drive, or
1.9km walk from Jacana Street. Yarraman Oaks Primary School has a capacity of approximately 325 places, and in
2015 it had an enrolment of 191 students.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Environment, Climate Change and Water
10 March 2016

ANSWER:
Target 155 and the Victorian Desalination Project are just two of the solutions the government is using to provide
secure reliable water supplies to Victoria.
With the ongoing pressures of population growth and climate change, as well as the current dry conditions; the
Government has reactivated the Target 155 campaign. This voluntary water efficiency program encourages
Melbourne residents to limit their consumption to 155 litres per person per day.
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Target 155 will include:
– a reminder that permanent water use rules remain in place in Melbourne, and cities and towns across the State
– detail on water bills about water use and how it compares to the 155 litre target
– promoting the Schools Water Efficiency Program
– working with industry, local government and community groups about using water wisely.
For further water saving initiatives please visit http://www.delwp.vic.gov.au/water/using water-wisely.
In 2010, the State Government funded a pipeline to provide water from the Lance Creek system to the desalination
construction site. After construction of the desalination plant the pipeline became available to South Gippsland
Water (SGW) to connect the Lance Creek system to the Melbourne system, including the desalination plant.
A pipeline from the desalination plant to the Melbourne system was constructed as part of the Victorian
desalination project. This pipeline also enables water to be transferred in reverse. This provides South Gippsland
Water access to other Melbourne system water resources.
SGW states in its most recent water supply demand strategy that the Lance Creek system is a very reliable source
of water for the towns of Wonthaggi, Cape Paterson and Inverloch. The availability of a connection to the
Melbourne system provides increased drought security to these towns, as well as the potential to connect other less
reliable supply systems, including Korumburra.
The desalination water order of 50 billion litres increases the security and supply of water in the Melbourne system,
which Gippsland is connected to. This provides Gippsland with greater water security.
The Government will continue to look at how to optimise the water grid to benefit Victorian communities.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Public Transport
10 March 2016

ANSWER:
The delivery of public infrastructure projects, particularly of this scale, may result in some temporary disruption.
The Level Crossing Removal Authority (LXRA) has been working closely with the community, including local
traders to minimise disruption where feasible, and provide as much notification as possible.
For example, the LXRA provided notice of the January 2016 road closures in October 2015 and the Easter 2016
road closures was communicated in December 2015.
In addition, specific initiatives have been undertaken to support local traders, including:
– Providing comprehensive information about upcoming works via project updates and construction notifications,
including road closures (around 380 000 flyers and notifications have been distributed to the community to
date);
– Holding more than 80 briefings with local traders to discuss project works and ways to manage construction
impacts;
– Working with trader representatives on an integrated marketing plan which includes the popular 'Open for
Business' campaign. The campaign includes a dedicated trader web site and brochure mail drops highlighting
trader promotions and offers;
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– Hosting a marketing workshop for traders who would like to learn more about marketing their businesses (to
take place in April 2016);
– Offering business mentoring services to traders who require additional support;
– Placing advertisements in local papers to communicate closures and the 'Open for Business' message; and
– Sharing traffic management plans with traders, identifying available parking for customers, and providing
signage and staff to help direct people. Pedestrian access to local businesses is maintained at all times.
Importantly, careful planning means the project will now be completed in late 2016, six months ahead of schedule.
Major road works have also been brought forward to minimise road disruption during the major rail shutdown in
June/July 2016.
The LXRA will continue to work closely with local traders to keep them abreast of planned disruptions and enable
them to plan ahead.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Sport
10 March 2016

ANSWER:
I'd like to commend you for your commitment to advocating the importance of sport and recreation in your
electorate, especially for women. Providing high quality sport and recreation infrastructure is a key aim of the
government, and is integral to the health and well-being of all Victorians.
In July 2015.1 launched the $100 million Community Sport Infrastructure Fund to support the upgrade and
development of community sports facilities over the next four years. This includes $10 million for the Female
Friendly Facilities category. The 2017-18 funding round of the Community Sports Infrastructure Fund will be
announced later this year and councils in your electorate will be notified of how to apply for funding.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Finance
10 March 2016

ANSWER:
The Andrews Labor Government has shown great support towards Australian manufactured paper. Last year, over
90 per cent of copy paper purchased by government departments was Australian made.
However, unfortunately, Australian Paper has stated that it will not supply 100 per cent recycled Australian made
paper through the Victorian Government's current State Purchase Contract (SPC) distributor.
The Department of Treasury and Finance, acting in its capacity as Lead Department for this SPC, will continue to
engage with Australian Paper to seek access to the full range of Australian manufactured, recycled copy paper
products. I encourage Australian Paper to allow Government access to the full product range.
In addition, I have asked my department to prepare guidelines that promote the use of Australian recycled paper.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Emergency Services
10 March 2016

ANSWER:
In April 2014, the CFA responded to a house fire resulting from explosives utilised by the owner of the land in a
standoff with Victoria Police. The landowner was Mr Glenn Sanders, who unfortunately died in the incident. Mrs
Sanders is the mother of the deceased.
The deployment of significant CFA resources continued over a number of days following the initial response,
because of concerns surrounding undetonated explosives. The CFA claim to which you refer, was against the
deceased estate of Mr Sanders.
Invoicing for services in instances such as these is in line with legislation and CFA policy. It minimises the costs
borne by the wider community for such attendances, and provides an incentive for individuals to be vigilant and
avoid dangerous practices.
The CFA has advised that during mediation with the trustee of the deceased estate a confidential settlement was
reached.
I am sorry to hear that Mrs Sanders is experiencing financial hardship, but I am unable to intervene in a settlement
sanctioned by the courts.
Thank you for raising this matter with me.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Public Transport
22 March 2016

ANSWER:
Public Transport Victoria will actively monitor public transport patronage data over the coming weeks to determine
where extra services are needed.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Police
22 March 2016

ANSWER:
Australia's first Royal Commission into Family Violence, established by the Andrews Labor Government, handed
down its findings on 29 March 2016. The government allocated $83.1 million in new funding in the 2015- 16 State
Budget to support the Royal Commission's work and to address the tragic impacts of family violence on Victorian
communities.
As part of the government's election commitment to implement all recommendations of the Royal Commission, on
23 March 2016 the government announced an immediate injection of almost $10 million to relieve the pressure on
vital family violence services across the state.
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In recognition of the important role that local government plays in addressing family violence, this includes
$600 000 to help local councils develop family violence prevention programs in their communities. Further details
about this funding, and other funding aimed at the prevention of family violence, will be forthcoming.
The government acknowledges the dedication and hard work of the communities and local councils involved in the
Reducing Violence Against Women and their Children (RVAWC) grants projects, including Challenge Family
Violence.
The RVAWC projects were provided with fixed-term funding for three years (2012 to 2015), and were required to
develop plans to ensure the sustainability of key aspects of their individual work following the conclusion of the
funding.
A key objective of the grants program was to help build the evidence base for the primary prevention of family
violence. Accordingly, under the terms of the funding each project was required to undertake an independent
evaluation.
These evaluations will provide a valuable resource for government in implementing the Royal Commission’s
recommendations.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Sport
22 March 2016

ANSWER:
The Bendigo Tennis Centre redevelopment project is already included in the budget.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Roads and Road Safety
24 March 2016

ANSWER:
I can advise that this path is operated by the local council on a licence with VicTrack and therefore this question
should be directed to the Minister for Public Transport.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Creative Industries
24 March 2016

ANSWER:
Federation Square events do not fall within my portfolio responsibilities. The matter should be referred to the
Minister for Tourism and Major Events.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 12 April 2016
Gippsland ambulance stations
Raised with:

Minister for Health

Raised by:

Ms Shing

Raised on:

16 September 2015

REPLY:
Funding to rebuild ambulance stations at Orbost, Sale and Traralgon was provided in the May 2015 State budget to
implement the Government’s $20 million election commitment to rebuild 11 ambulance stations across the State.
Ambulance Victoria has commenced work on the design of the Orbost, Sale and Traralgon projects to improve
amenity of the ambulance stations and to improve ambulance response times in their service areas.
Planning, design and tendering phases are to be completed by May 2017 with construction for all three stations
scheduled for completion by December 2017.
The upgraded ambulance stations will be contemporary facilities designed to meet current and future ambulance
service demands.
I am advised that Ambulance Victoria applies well developed standard design guidelines to ensure the new stations
are fit for purpose, take into consideration gender diversity, and are designed and developed in conjunction with the
Ambulance Victoria paramedics to ensure the designs respond to differing demands.
I’d like to recognise Ms Shing’s strong advocacy for the upgrading of Ambulance branches across Gippsland, for
improved ambulance services and for paramedics in her community.

Latrobe Performing Arts Centre
Raised with:

Minister for Regional Development

Raised by:

Ms Bath

Raised on:

9 February 2016

REPLY:
Through Regional Development Victoria and Creative Victoria, the Andrews Labor Government has been working
closely with Latrobe City Council and other community stakeholders to develop a proposal for funding
consideration at various levels of government. Council have confirmed that they intend to proceed with funding
applications for this project.
The Government will be considering the $30 million Latrobe Creative Precinct project, which includes a new
performing arts centre in Traralgon.
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Chandler Highway bridge
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Elasmar

Raised on:

10 February 2016

REPLY:
The Victorian Government has committed $110 million to widen the Chandler Highway from Yarra Boulevard to
Heidelberg Road.
VicRoads expects the construction of the Chandler Highway Upgrade to commence in mid 2017, with completion
by the end of 2018.

Venus Bay
Raised with:

Minister for Local Government

Raised by:

Ms Dunn

Raised on:

10 February 2016

REPLY:
Thank you for your question regarding South Gippsland Shire Council.
Firstly, I understand the land in question is owned by the South Gippsland Shire Council.
The sale of council land is governed by section 189 of the Local Government Act 1989 {the Act). Submissions
regarding the proposed sale of council land may be made under section 223 of the Act.
If the provisions of the Act are complied with by the South Gippsland Shire Council in regards to the sale of the
land in question, then I have no authority, as Minister for Local Government, to interfere with the sale of the land
owned by the Council.

Wyndham schools
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

11 February 2016

REPLY:
I am informed as follows:
Labor’s first budget included an unprecedented $730 million package to build new schools, upgrade existing
school, and buy land for future demand.
Due to the woeful neglect of the Liberals, we are now faced with the costly task of playing catch-up to deliver
primary and secondary schools across the state.
School infrastructure funding fell under the former Government reign to a mere $200 million a year.
Families across Wyndham have felt the pressure of the former government ripping the guts out of the school
infrastructure budget.
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The Andrews Labor Government is conscious that the City of Wyndham is one of the fastest growing areas in the
state and solutions are being developed for meeting current and future school demand.
There has already been a significant investment to increase school provision in the City of Wyndham with
commitments to deliver three new schools in the area: Point Cook South P-9, Davis Creek Primary School and
Point Cook Senior Secondary College.
The Government has fast tracked Point Cook South P-9 which will be delivered through the New Schools Public
Private Partnership (PPP) Project. It will open its doors to students in Term 1, 2017 and additional community
facilities and programs will be incorporated into the design, transforming it into a community hub.
Funding for land acquisition was allocated in the 2015-16 Budget for Davis Creek Primary School and we are
committed to funding this school within this term of government.
We have also committed to building Point Cook Senior Secondary College. My Department is working with the
City of Wyndham and local schools to finalise an appropriate site for this new school.
Schools in the City of Wyndham received $17 million in school capital funding in the 2015-16 State Budget with
Werribee Secondary College receiving $7 million to upgrade their buildings and be replaced with 21st century
facilities and Tarneit P-9 College receiving $10 million to complete landscaping works and construct permanent
buildings for years 7-9 students.
The Government will continue to work with the City of Wyndham, ·the Metropolitan Planning Authority and other
relevant stakeholders to ensure that future enrolment growth is properly planned for.

Western Victoria bushfires
Raised with:

Minister for Emergency Services

Raised by:

Mr Morris

Raised on:

23 February 2016

REPLY:
I refer to the Adjournment Debate matter raised by you in the Legislative Council regarding disaster assistance for
affected communities following the February 2016 fires in Western Victoria.
The Victoria Government recognises and greatly values the vital contribution made by the Country Fire Authority
firefighters to protect the community.
The Government, through the Department of Health and Human Services (DHHS), is supporting the City of
Ballarat with relief and recovery coordination. The Government has also made emergency relief payments
available to those affected by the Mount Bolton fire and activated emergency re-establishment payments.
Personal hardship emergency relief assistance provides a maximum of $1,300 per household, including $520 for a
sole adult and $260 per dependent child to assist households during the first seven days after a natural emergency
such as these fires. This assistance is not income tested and should not be considered as insurance replacement or
compensation for losses. As at 10 March 2016, eight emergency relief assistance payments totalling $9,100 have
been made to those affected by these fires.
Personal hardship emergency re-establishment assistance up to a maximum of $32,500 per household is available
to those people whose principal place of residence is destroyed, or rendered uninhabitable or made inaccessible for
more than seven days, have met the income test, and are not covered by insurance. DHHS has been working with
property owners to assess eligibility, however, no payments have been made to date.
As stated by you, a relief centre was initially established at the Cooinda Community Centre in Wendouree to help
with the community’s immediate needs. From 29 February to 4 March, after the relief centre had closed, a recovery
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centre operated at the Learmonth Bowling Club. Further, community meetings were held on Tuesday 23 and
Wednesday 24 February 2016. DHHS staff were present to provide personal support and assistance at the relief and
recovery centres and community meetings.
Thank you for raising this matter with me.

Urban Camp Melbourne
Raised with:

Minister for Public Transport

Raised by:

Ms Dunn

Raised on:

23 February 2016

REPLY:
I am advised that Civic Nexus states that it continues to accommodate access requests at reduced access fees for
approved charities. A portion of the access fees are used to fund the operation and maintenance of the bus
interchange. I have requested PTV discuss this matter further with Civic Nexus and Urban Camp Melbourne.

Consumer scams
Raised with:

Minister for Consumer Affairs, Gaming and Liquor Regulation

Raised by:

Mr Melhem

Raised on:

23 February 2016

REPLY:
The government is committed to being part of a successful effort to combat travelling con men.
Travelling con men move across the state, and across borders, selling their services door-to-door offering cheap,
“today only” deals on jobs such as but not limited to bitumen laying, painting and roof repairs. They are often in
organised groups, and put pressure on residents to have work done on their house. They ask for cash up front and
often take the money and run, leaving the job unfinished or completed to a poor standard.
Travelling con men are known to target vulnerable groups, such as older Victorians, people with a disability, and
residents who speak little or no English.
Consumer Affairs Victoria (CAV) works closely with Victoria Police, the Department of Immigration and Border
Protection, and consumer protection counterparts across the country to ensure a strategic and coordinated approach
to this issue, including disruption of activity where possible.
In October 2015, I, together with CAV and Crime Stoppers Victoria, launched a new campaign to raise awareness
across Victoria. The campaign includes a strong focus on informing Victorians from diverse cultural and linguistic
backgrounds, and consists of a television commercial and radio and print ads. The radio ads and supporting
information on the CAV website have been translated into 23 languages.
With respect to the issues raised by your constituents, Mr and Mrs Mahon, I am advised that CAV has assessed and
referred the matter to Victoria Police, who retain the lead in policing responses for travelling con men criminal
activity. Mr and Mrs Mahon have been advised of this referral.
CAV has recorded all the information provided by your constituents which will assist in identifying any future
issues concerning these particular travelling con men.
Victorians can report suspected travelling con men to the national hotline on 1300 133 408 or to their local police.
Consumers can also access warnings on the national travelling con men Facebook page or on Twitter using the
hashtag #stopconmen.
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Thank you for bringing this matter to my attention.

Bulla-Diggers Rest Road
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Finn

Raised on:

23 February 2016

REPLY:
Bulla-Diggers Rest Road is a local road and is the responsibility of the Hume City Council.
Any queries relating to the upgrade of this road will need to be referred to the Minister for Local Government.

Nagambie Lakes Tourism & Commerce Inc.
Raised with:

Minister for Regional Development

Raised by:

Ms Symes

Raised on:

23 February 2016

REPLY:
I can confirm for you that staff from Regional Development Victoria are working closely with Nagambie Lakes
Tourism & Commerce Incorporated (NLTC) to progress its request for funding. The NLTC has been asked by
Regional Development Victoria to submit its formal application for funding under the Farmers’ Market Expansion
Program.
I am aware that the NLTC has been successfully operating a community market for many years and that a new
farmers market will provide a greater opportunity for producers to sell their product directly to the public whilst
also improving tourist visitation.
I know that Nagambie is attracting new residents and visitors and that the NLTC has identified that a new Farmers
Market would be well supported.

VicRoads land
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

24 February 2016

REPLY:
VicRoads advises me that the properties located at 4 Studley Park Road, Kew, and 85 Kilby Road, Kew East, were
originally acquired by VicRoads specifically for road purposes and are now surplus on the completion of the road
projects.
The Victorian Government Land Transactions Policy and Guidelines requires VicRoads to seek expressions of
interest from other State, Commonwealth or local government agencies to acquire properties surplus to road
purposes, through the Governments first right of refusal process to ensure efficient land use across Government.
VicRoads advises me that it attempted to negotiate the transfer of both properties to the City of Boroondara at a
diminished value, based on the use as public open space. However, the City of Boroondara opted not to exercise its
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option to acquire either of the properties at 4 Studley Park Road, Kew, or 85 Kilby Road, Kew East, under the first
right of refusal process.
VicRoads further advises me that an expression of interest from another Government agency has been received to
acquire the land at 4 Studley Park Road, Kew. Accordingly, it is anticipated that this property will remain in public
ownership for public use.
However, the land at 85 Kilby Road, Kew East, has received no expression of interest through the first right of
refusal process. Therefore, in accordance with the Victorian Government Land Transactions Policy and Guidelines,
the land at Kilby Road, Kew East, can be sold at an appropriate land value.
The responsibility to manage public open space for the community is the relevant local council authority; in this
instance, the City of Boroondara.
Given that City of Boroondara has not exercised its option to acquire 85 Kilby Road, Kew East, under the first right
of refusal process, VicRoads is required to proceed with the sale of the land in accordance with Government policy.
If the City of Boroondara considers that land at 85 Kilby Road, Kew East, is required for public open space, then
the Council should contact VicRoads and acquire the land in accordance with the Victorian Government Land
Transactions Policy and Guidelines.

Western suburbs education and training
Raised with:

Minister for Training and Skills

Raised by:

Mr Eideh

Raised on:

24 February 2016

REPLY:
Can I firstly commend Mr Eideh for his hard work, passion and commitment to growing opportunity in
Melbourne’s west.
The government is working to make Victoria the Education State and Victoria’s education system the best in the
country. Population growth in the West Growth Corridor will be significant and provide greater demand for further
education in the future.
Our aim is to help the next generation of Victorians to get the skills they need for the jobs they want. Creating
opportunities for young people and workers in transition to develop their vocational skills is critical to the future of
our economy. Government investment must be aligned with both established and emerging industry skill needs.
Quality Review
In February 2015, we undertook an external review of quality assurance in the VET system and we accepted all 19
recommendations in the Review. So far the Government has implemented a $9 million blitz to crackdown on low
quality training providers and implemented other aspects of the Review. We have tougher market entry
requirements, introduced a probationary period and have placed tighter controls on the subcontracting of training
services. The Government is determined to stamp out underhanded providers and practices that have undermined
confidence in our training system. Industry, students, indeed all Victorians, have a stake in guaranteeing that high
quality training is the norm and not the exception.
Asset Planning
The Department of Education and Training’s aim is to improve the education and training provided from current
and future campuses. Asset management planning for future investment in the sector targets the replacement of
poor quality infrastructure that impedes campuses’ ability to grow and meet the demands of the West Growth
Corridor growth.
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TAFE play a key role in ensuring students can access a diverse range of pathways that include high quality
vocational and applied courses that prepare them for work, meet industry skill needs, and grow economic
productivity.
TAFE Rescue Fund
A strong TAFE system delivering more training in the right areas is vital to growing jobs. The $320 million TAFE
Rescue Fund is helping TAFE institutes rebuild and retain staff, and improve training, courses and job
opportunities for students.
TAFE Back to Work Fund
In addition to the $320 million TAFE Rescue Fund, is the TAFE Back to Work Fund. This funding is allowing
TAFEs to better meet the training needs of businesses that hire unemployed youth, the long-term unemployed and
retrenched workers as part of the Back to Work Scheme.
In December 2015, I was delighted to announce $1.4 million to Victoria Polytechnic from the $50 million TAFE
back to Work Fund for its new YouthSpark IT Program. The program will support disadvantaged unemployed
young people in Melbourne’s west to get them into work and support the skills needed by industries in the area.
Skills and Job Centres
This Government has committed $16 million to establish Skills and Jobs Centres based at every Victorian TAFE
and dual sector university. These Centres will be the first point-of-call for students looking to start training, workers
needing to reskill, unemployed workers needing support for retraining and work placement and for employers.
These centres will help link jobseekers and employers to ensure they are engaged in quality training that will lead
to a job at the end of their course.
Victoria Polytechnic has received $500 000 to establish Skills and Jobs Centres, including one in MetroWest that
will also be an automotive transition specialist Centre to help workers in the auto supply chain reskill and move
into new work. The Gordon has received $1 million for its Centres and, as part of this, a presence will be
established at Wyndham.
Victorian Skills Commission regional consultations
We have established the Victorian Skills Commissioner who will lead the development of a new Industry
Engagement Framework, including effective industry advisory bodies whose membership will include key industry
employer organisations, trade unions and professional associations.
The Commissioner will help ensure employers, TAFEs and training providers and the Government are able to align
training delivery with Victoria’s changing skill needs, supporting job creation and economic growth.
The newly appointed Victorian Skills Commissioner, Mr Neil Coulson, will be holding a series of consultations in
regional areas throughout March 2016 to help determine where government funding is best directed to meet the
skills needs of learners.
The aim of these consultations is to hear the regional perspective of industry and other interested stakeholders on:
– Emerging or growing occupations associated with VET training;
– Skill shortages and occupations which are hard to fill;
– How the skill profiles of occupations/industries are changing; and
– VET-level occupations that should be a priority for Government funding, and why.
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Wye River and Separation Creek bushfires
Raised with:

Minister for Emergency Services

Raised by:

Mr Ramsay

Raised on:

24 February 2016

REPLY:
I refer to the Adjournment Debate matter raised by you in the Legislative Council regarding the establishment of
the one-stop planning shops and the access to emergency payments by affected communities following the Wye
River-Jamieson Track Fire on 25 December 2015.
The Australian and Victorian Governments and Colac Otway Shire continue to work together to monitor the
impacts of this fire and provide assistance to affected communities as required. This assistance includes a number
of arrangements to help with the cost of relief and recovery.
One-stop shops
There are a range of complex challenges for rebuilding in Wye River and Separation Creek, including erosion and
land stability, bushfire management, community safety, and retaining the character of the communities.
The Victorian Government and Colac Otway Shire have set up a range of initiatives to fast-track and streamline the
planning and rebuilding process. This includes the development of site-specific planning controls for Wye River
and Separation Creek which will modify the Colac Otway Planning Scheme to streamline the approvals process.
This is currently with Colac Otway Shire for comment. The controls are to be introduced by the end of March
2016.
Four one-stop shops opened in late February in Wye River, Apollo Bay, Richmond and Colac. All the shops have
flexible opening hours based on demand. They will provide guidance and advice around planning, building
surveying, geotechnical matters, Bushfire Attack Levels and waste water management.
Personal Hardship Assistance Program
The Government has made personal hardship emergency relief assistance available to those affected by the Wye
River-Jamieson Track fire, and activated personal hardship emergency re-establishment assistance.
Personal hardship emergency relief assistance provides a maximum of $1300 per household, including $520 for a
sole adult and $260 per dependent child to assist household during the first seven days after a natural emergency
such as bushfires. This assistance is not income tested and should not be considered as insurance replacement or
compensation for losses. As of 29 February 2016, 77 personal hardship emergency relief assistance payments
totalling $69 680 have been made.
Personal hardship emergency re-establishment assistance which is available to eligible households, provide up to
$32 500 per household for clean-up, emergency accommodation, repairs, rebuilding (a principal place of
residence), and replacing some damaged contents. The maximum assistance amount available to the household is
calculated based on the number of adults and children and the total household income. An initial emergency
re-establishment assistance payment of up to $3000 may be provided to eligible applicants as an upfront amount
where the applicant cannot provide all evidence.
Re-establishment assistance is targeted to households who have lost their principal place of residence, are on low
incomes and don’t have insurance. Assistance provided through the program is not intended to replace insurance
and should not be considered as compensation for losses. Other forms of assistance (such as concessional loans,
grants or mated.al aid from charitable sources) may also be available to assist people to recover from an
emergency. Assistance from the government and other agencies should only be recognised as a ‘helping hand’.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 12 April 2016

COUNCIL

1899

This assistance is cost-shared under the national Natural Disaster Relief and Recovery Arrangements, and the
eligibility criteria are set in agreement with the Commonwealth Government. Criteria can only be varied in
exceptional circumstances, for example where people are suffering extreme financial hardship.
Fourteen properties lost in the fire have been determined as primary residences. As at 29 February 2016, 14
personal hardship emergency re-establishment assistance part payments totalling $42 000 have been made.
Thank you for raising this matter with me.

Stawell underground physics laboratory
Raised with:

Minister for Training and Skills

Raised by:

Ms Tierney

Raised on:

24 February 2016

REPLY:
I commend Ms Tierney for her strong advocacy for this world class ground-breaking project.
The Stawell Underground Physics Laboratory (SUPL) consortium will be preparing a communications and
marketing package in due course that will guide how the SUPL project will be conveyed, not just to Victorians, but
to Australia and internationally. I will keep you informed as this is developed.
On the 19th February 2016, I met with those leading plans to develop the underground physics laboratory in
Stawell including Murray Emmerson, the Mayor of the Northern Grampians Shire Council as well as Professor
Elisabetta Barberio, from the University of Melbourne and representatives from Regional Development Victoria
and the Stawell Gold Mine. This meeting reinforced our belief that this project will help put the region’s scientific
research on the world stage, whilst bringing more universities and leading researchers from around the world to our
state.
It is expected that the SUPL-Stage 1project will directly create 15 new Full-Time Equivalent (FTE) positions with
the users, and 36 indirect FTEs. In addition, there will be 19 construction jobs supported by this project.
Given the suitability of the mine as a location for an underground physics laboratory, it is also envisaged that when
this project comes to realisation, there would be further significant opportunities to attract associated research and
high level scientific training programs to the site and or Stawell. By attracting world class researchers to perform
research at SUPL, benefits for up and-coming scientists will be well-established within 5 years.

Northern Metropolitan Region small business
Raised with:

Minister for Small Business, Innovation and Trade

Raised by:

Mr Elasmar

Raised on:

24 February 2016

REPLY:
The Andrews Labor Government offers a range of programs and services to assist the State’s more than 540 000
small businesses. These include workshops, mentoring sessions, events and funding support.
The Small Business Victoria Workshops program provides low-cost and local access to expert information, advice
and skills development. 25 workshops are scheduled to take place over the remainder of 2016 in the Northern
Metropolitan Region, with seven already completed. The Member will be interested to know that topics include,
‘Starting Your Business Right’, ‘Understanding Marketing’, ‘Effective Record Keeping’ and ‘Business Planning
Essentials’.
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The Member mentioned the Small Business Bus program, which brings information and free mentoring to
time-poor small business operators. He will be pleased to know that the bus made 28 individual visits to the
Northern Metropolitan Region in 2015, running 264· free mentoring sessions on board. Likewise, the bus has
already visited Thornbury, Fawkner, Thomastown and Preston this year, and is currently scheduled to visit North
Melbourne, Kensington, Brunswick West, Campbellfield, Richmond, Carlton North, Clifton Hill and Fitzroy over
March and April. More locations will be confirmed over the course of the year.
For more personalised support, the Small Business Mentoring program provides small businesses with access to
low-cost and expert business mentoring. Last year, more than 4200 mentoring sessions were delivered across the
State. If the Member is in contact with local small businesses that feel they need guidance, I recommend he refers
them to the Small Business Mentoring Service.
I would also recommend the Member promote the Small Business Festival, which runs for the entire month of
August each year. The Festival features more than 440 events designed to build capability and provide valuable
networking opportunities. In 2015 the Festival hosted around 40 000 attendees across the State, including eight
regional festivals. Planning is well underway for the 2016 Festival, and I look forward to publishing the Festival
Guide in due course.
The Grow Your Business program helps innovative and export focused small businesses become internationally
competitive. Funding is available for a range of planning and management services for both individual businesses
and groups. Small businesses across the State, including in the Northern Metropolitan Region, are encouraged to
apply to this program.
Small businesses in the automotive supply chain, of which there are many in the Northern Metropolitan Region,
may also access support from the Automotive Supply Chain Transition Program. This initiative provides Victorian
automotive supply chain companies with intensive support to plan for their future.
Likewise, the Future Industries Manufacturing Program is available to assist companies, including small
businesses, adopt new manufacturing technologies and processes that will provide a critical foundation for growth.
Finally, the Victorian Government has an extensive network of metropolitan and regional offices to support job
creation and investment throughout the State. The Northern Metropolitan Office is located in Bundoora, where
local businesses can access the full range of government support.
Victoria is the leading state for business start-ups with more than 8600 net new businesses created in the last
financial year. I look forward to working with the Member to continue to support small businesses in his region,
which are essential to creating jobs and growth in our state.

International drivers
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Purcell

Raised on:

25 February 2016

REPLY:
The Australian Transport Safety Bureau conducted an extensive review of crashes and found no evidence to
suggest that foreign born drivers were over represented in accidents when compared with Australian born drivers.
The review concluded that international visitors did not represent a significant road safety problem in Australia.
The review noted that whilst international visitors have a slightly higher crash rate due to disorientation and fatigue,
they are far less likely than Australian drivers to be involved in crashes related to high-risk behaviour (drink driving
and speed).
In 2009, a review of existing literature and reports on foreign drivers was undertaken by VicRoads. The review
included Australian and foreign jurisdictions. All of the Australian studies suggested that the crash rate for foreign
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drivers is either equal to or less than Australian born drivers. There were only two reports from overseas; one dealt
with intoxicated drivers from a neighbouring country and the other did not fully cover all foreign drivers.

Western Metropolitan Region roads
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Finn

Raised on:

25 February 2016

REPLY:
The Government recognises that Point Cook residents encounter traffic congestion on the road network and is
working closely with key stakeholders, including the Wyndham City Council, on various transport priorities.
In May 2015, the Government announced a $3.75 million contribution for improvement works on Palmers Road
and Dunnings Road, with the Wyndham City Council contributing a further $3.1 million towards these
improvements. The works, which will provide an additional northbound bus and multi occupant lane on Palmers
Road, will improve access to the Princes Freeway and the Williams Landing train station.
The Government also announced $1.9 million to widen the Princes Freeway off-ramp onto Forsyth Road in
Hoppers Crossing. The improvement works will reduce the length of traffic queues on the ramp, particularly during
the evening peak.
VicRoads is also delivering $72 million in transport and planning infrastructure improvements in the East Werribee
Employment Precinct (EWEP), which is planned to accommodate 58 000 jobs and 7100 new homes. As part of
these improvements, VicRoads has commenced works on the Princes Highway at the Old Geelong Road/Hoppers
Lane and Sneydes Road intersections.
Other EWEP transport improvements include a new interchange on the Princes Freeway at Sneydes Road, which
will improve traffic flow in and around Point Cook by providing direct access to the Princes Freeway and provide a
direct link from East Werribee to Point Cook West. VicRoads expects the interchange to reduce traffic pressure on
other routes, such as Palmers Road, Forsyth Road and Point Cook Road. Construction of the interchange is
expected to be completed by the end of 2016.
Following extensive community consultation, Public Transport Victoria has re-designed the bus network in
Wyndham to better connect with train services and provide more frequent bus services.

Melton railway line
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

25 February 2016

REPLY:
The government has recently committed to delivering a variety of initiatives to improve the capacity and reliability
of the Ballarat/Melton railway line.
The construction of a new passing loop at Rowsley will be completed by mid-2016 and will improve reliability.
The May 2015 budget includes investment in 21 additional VLocity cars that will be progressively delivered by
2018 and will be allocated on the Regional Victoria network taking into consideration the demand growth on each
corridor, including the Ballarat/Melton corridor.
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As part of the Trains, Trams and Jobs Plan released in 2015, the government has committed to the delivery of the
Next Generation Regional Train, which will provide additional capacity and replace the aging V/Line fleet with
new trains by the early 2020s. Allocation of these new trains will depend on demand growth.
The Melbourne Metro project will create capacity to increase the number of services across the rail network and
enables expansion of the metropolitan rail network in the future; including to Melton.
The recently released Australian Infrastructure Plan produced by Infrastructure Australia lists the Melton Rail Line
Upgrade as a medium term priority initiative, with Infrastructure Australia highlighting the need to commence the
development of a business case for the staged delivery of upgrades on the line.

Shepparton region employment
Raised with:

Minister for Employment

Raised by:

Ms Lovell

Raised on:

8 March 2016

REPLY:
Since the election of the Andrews Labor Government, we have seen a number of positive trends occur in the
Shepparton labour market, including:
– A decrease in the unemployment rate from 7.8 per cent to 6.8 per cent;
– A 6.2 per cent increase in the participation rate;
– A rise in the total number of people employed (up 7600);
– A rise in the total number of people employed full-time (up 1700); and
– A fall in the total number of people unemployed (down 200).
Additionally, we have seen a significant fall in the 12-month average youth unemployment rate from 17.5 per cent
to 13.8 per cent.
While we know that labour force statistics for regional areas and young people tend to have a high degree of
volatility, these figures run in stark contrast to the atrocious record of the former failed Liberal Government which
oversaw a rise in Shepparton’s unemployment rate from 7.2 per cent to 7.8 per cent.
The Honourable Member for Northern Victoria may wish to talk down the Shepparton economy but we are getting
on with the job of delivering for all Victorians, irrespective of their postcode.
The Andrews Labor Government is committed to driving job creation, facilitating new investment and improving
infrastructure in regional Victoria through the establishment of our $500 million Regional Jobs and Infrastructure
Fund, which has supported the recent $120 million investment by Fonterra at its facility in nearby Stanhope.
As part of the 50-year lease of the Port of Melbourne, a new $200 million Agriculture Infrastructure and Jobs Fund
will also be established to drive economic growth in our regions.
Furthermore, we recognise that some cohorts face complicated barriers in entering the workforce, including
Aboriginal Victorians, and we will have more to contribute on this matter in the near future.
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Morwell schools
Raised with:

Minister for Education

Raised by:

Ms Shing

Raised on:

8 March 2016

REPLY:
I was pleased to visit the Morwell Regeneration sites on Wednesday 16 March. This included Morwell Primary
School, currently under construction at McDonald Street, and then Morwell Park Primary where we discussed
plans which have been developed for that new school. Naturally, we also discussed how both projects will assist in
delivering better educational outcomes to children in this region of the Latrobe Valley.
I also visited Kurnai College where the State Government has committed $7.8 million to improve the school’s
existing facilities. This includes the construction of a new library, and the refurbishment and upgrade of existing
science facilities and administration buildings. The architect has been appointed and planning has commenced, and
I understand that there will be opportunities for the school to influence the selection and use of materials within its
project.

Postgraduate student travel concessions
Raised with:

Minister for Public Transport

Raised by:

Ms Dunn

Raised on:

8 March 2016

REPLY:
Victoria offers public transport concessions to full time tertiary undergraduate students, recognising that the
majority of these students are not financially independent.
Students who are enrolled in a masters, doctorate or other postgraduate course· do not automatically qualify for
public transport concessions. However, these students can access concession fares if they are a low income earner
with a Centrelink issued Health Care Card.
Each state determines its public transport concessions rules and have differing levels of support for students and
low income earners. While other states may offer public transport concession for postgraduate students, it is
generally offered for full time enrolled students only and not all provide concession to Health Care Card holders.
The Victorian Government provides concessions to Health Care Card holders to ensure that benefits are equitably
targeted to people in need-including postgraduate students.

Timboon streetscape upgrade
Raised with:

Minister for Regional Development

Raised by:

Ms Tierney

Raised on:

8 March 2016

REPLY:
I am pleased to say that I announced funding of $400 000 from the $500 million Regional Jobs and Infrastructure
Fund for Timboon Streetscape project on 19 March, at Timboon.
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This project will generate economic benefits through the revitalisation of the CBD of Timboon with improved
character and amenity, connectivity and pedestrian access to businesses and services. The infrastructure will
improve the liveability and economic vibrancy of Timboon, creating places in the town for tourists to stop and
shop.
The Timboon Streetscape project is the number one community priority in the Timboon Community Plan and one
of the highest priorities for Corangamite Shire Council, delivering on Council’s key objectives as well as the
objectives of the Great South Coast Regional Strategic Plan. The project will complement the Timboon Ice cream
development funded through the Regional Jobs Fund and add to economic and business growth that has occurred in
the town over the past 24 months.
The Government is focused on delivering its agenda as set out in the ‘Regional Statement’, including investing in
the key drivers of population attraction infrastructure, jobs, education and liveable communities. We are committed
to building a thriving regional Victoria that is a great place to visit, work and live. The $500 million Regional Jobs
and Infrastructure Fund (RJIF) is open for business with a pipeline of projects being developed, considered,
approved and funded across all program streams.

Geelong safe harbour project
Raised with:

Minister for Regional Development

Raised by:

Mr Ramsay

Raised on:

8 March 2016

REPLY:
The ‘Geelong Waterfront Safe Harbour Precinct Public Access and Infrastructure Development Project’ will
provide infrastructure to deliver a sustainable safe harbour and the necessary facilities to open up the precinct for
public access; improve major event amenities; expand marina capacity; and facilitate education and training
opportunities. Ultimately the project is expected to sustain existing major events, increase visitor numbers and
expenditure and facilitate further private investment in the Geelong Waterfront resulting in continuing
diversification of the Geelong economy.
Stage 1of the $19 million project is being supported locally by the Royal Geelong Yacht Club ($3 million) and the
City of Greater Geelong ($3 million). As a transformational project for the waterfront area of Geelong, the
Victorian Government has agreed to invest $4 million in the project to see the Safe Harbour Precinct become a high
quality sporting facility and tourism attraction which also creates local jobs.
The Royal Geelong Yacht Club is seeking remaining funding for the project from the Federal Government’s
National Stronger Regions Fund.

South Melbourne Park Primary School
Raised with:

Minister for Education

Raised by:

Ms Fitzherbert

Raised on:

8 March 2016

REPLY:
I am informed as follows:
When the former government fails to invest in new schools across the inner city, then fixing their mess comes at a
cost.
Labor is building two new schools in South Melbourne. The Opposition failed to build one.
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The former Coalition Government did not lay one brick to build a new school at Ferrars Street. And they refused to
support building the second new South Melbourne Park primary school.
Future funding for this project will be considered as part of ongoing budget deliberations.

Shepparton region projects
Raised with:

Treasurer

Raised by:

Ms Lovell

Raised on:

9 March 2016

REPLY:
The Andrews Labor Government is committed to rural and regional Victorians. This is evidenced by the
development and release of Victoria’s Regional Statement which outlines the Government’s significant
commitments and investments for regional Victorians and highlights the opportunities and challenges for
Shepparton and the Goulburn region.
Specifically, the 2015-16 Victorian Budget provided $10 million in additional funding to Goulburn Valley Health
to help meet increased demand and open beds to treat more patients.
This funding allowed Goulburn Valley Health to open eight more acute inpatient beds which will enable 635
patients to be treated every year, as well as an additional $1 million to plan for the proposed redevelopment of the
Shepparton campus of Goulburn Valley Health. The outcome of this planning process is being considered as part of
the 2016-17 budget process alongside other critical and immediate priorities for Victoria.
I recently joined local Shepparton MP Suzanna Sheed at Goulburn Valley Health on 18 March to discuss this
budget submission.
Transport services and infrastructure across Victoria are being considered as part of the 2016-17 budget process to
ensure connectivity of regions. As with all budget determinations, competing priorities for the use of the
Government’s limited resources will be assessed in the best interests of the Victorian community.

Sunbury Road duplication
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Finn

Raised on:

9 March 2016

REPLY:
The future duplication of Sunbury Road from Melbourne Airport and Shepherds Lane, north of the Bulla
Township, will form part of the future Bulla Bypass project.
VicRoads is working with key stakeholders, including the Metropolitan Planning Authority and the City of Hume
to plan the future duplication of Sunbury Road between the Bulla Bypass and the Sunbury Township.
VicRoads recently completed a $1.65 million road safety improvement project on Sunbury Road between
Wildwood Road and Bulla Road-Diggers Rest Road. The works included the installation of safety barriers,
removal of roadside hazards, new centre median, minor road widening and improved line marking, signage and
delineation.
VicRoads will continue to monitor the safety and operation of Sunbury Road to determine the need for further
improvements.

WRITTEN ADJOURNMENT RESPONSES
1906

COUNCIL

Tuesday, 12 April 2016

It should be noted that you were quiet about road upgrades in your electorate for 4 years, while you were a member
of the former Napthine Government.

Technical schools
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

9 March 2016

REPLY:
I am informed as follows:
The Tech Schools initiative is part of the Victorian Government’s commitment to creating the Education State by
ensuring every Victorian has access to an excellent education. This exciting initiative will invest $125 million to
create 10 high-tech centres of learning that will use leading-edge technology, discovery and innovation to deliver
the advanced education and training that Victorian school students need to flourish in the rapidly changing global
economy. The Tech schools will deliver high-tech STEM-based taster and enrichment programs linked to the new
Victorian Curriculum for Years 7-12 with the aim of connecting children to future skills, opportunities and
emerging industries.
As Mr . Leane MP, correctly points out, it is important to ensure that the Tech Schools complement and enhance,
rather than replicate, the facilities that are already available to the partnership schools. Tech Schools will operate
differently from previous models of technical and will be aimed at developing STEM Skills and preparing students
for future industries using shared learning environments and practical problem solving.
Central to the development of the Tech Schools is that they are locally driven proposals. Over the last six months,
extensive consultation with local partnerships comprising schools, local industry, tertiary institutions and local
government has taken place regarding the development and establishment of the Tech Schools at each of the 10
locations. The high level of support has seen local partners participating in design workshops, Business Breakfast
Forums and ‘working groups to progress this initiative. Events at each of the locations have been attended by local
MPs, government and non government schools, university and TAFE representatives, local government, industry
and community groups. This consultation specifically aims to ensure that the Tech School programs and facilities
are suitable for local requirements and addresses the needs identified by the local partnerships, as each Tech
Schools will deliver general and industry-specific programs tailored to the location of the Tech School.

Gardiners Creek Reserve, Burwood
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

9 March 2016

REPLY:
On 18 December 2015, I approved Amendment C210 to the Whitehorse Planning Scheme to allow the
construction of a pedestrian bridge between the two sections of Deakin University’s Burwood Campus, subject to
conditions.
I decided to exercise my powers under the Planning and Environment Act 1987 to approve Amendment C210 to
provide prompt approval for this project for several reasons. The new bridge will improve safety and accessibility
and enable compliance with the Disability Discrimination Act 1999. Police have advised that the current pathway
to the bridge is isolated with insufficient lighting and poses major safety concerns for staff, students and the
community. I also considered the concerns raised by the community and council with the planning permit issued in
2010 and how Deakin University had addressed those issues in the new design.
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The new design of the pedestrian bridge addresses concerns raised by community members as it is lighter, less
imposing and less visually intrusive on Gardiners Creek, has only one pylon in the creek reserve (the previous
design had four pylons) and significantly decreases tree removal from 85 to 19 trees.

The Strand, Williamstown, toilet facilities
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Finn

Raised on:

10 March 2016

REPLY:
The toilet block referred to on Burgoyne Reserve, The Strand Williamstown is cleaned and maintained by Hobsons
Bay City Council (HBCC). While the toilet block is located on Parks Victoria land, the facilities service the
foreshore area, and as such Council have had responsibility for the facility.
In 2012, HBCC began preliminary work, along with Parks Victoria, about the future of the facility, and many other
public toilet facilities in the municipality, in the ‘Hobsons Bay Public Toilet Strategy”.
The Council proposes taking over the management of the land currently managed by Parks Vic, and undertaking a
realignment of facilities. More information can be found here:
http://www.hobsonsbay.vic.gov.au/files/15e360e0-c985-4290-ac8b a22d00f18ad4/Hobsons_Bay_Public_
Toilet_Strategy_August_2013.pdf
If pressing local issues arise whilst in the area, there are more public toilets 800 metres away at Commonwealth
Reserve (managed by HBCC).

Valkstone Primary School
Raised with:

Minister for Education

Raised by:

Ms Crozier

Raised on:

10 March 2016

REPLY:
I am informed as follows:
The Andrews Labor Government is committed to investing in education and school infrastructure, and this has
been demonstrated through the allocation of $730 million to school facilities in the 2015-16 State Budget. I was
especially pleased to announce that almost $20 million of this amount would be allocated to the local government
area of Glen Eira alone.
The funding provided through the State Budget represents a crucial first step in creating the Education State, and
the Government will continue to invest in school infrastructure throughout this term of government.
State Budget constraints do not allow for all school building projects to be immediately funded, and the needs of all
government schools must be balanced and prioritised accordingly.
The Government is aware that schools such as Valkstone Primary School may have capital or maintenance needs,
and I acknowledge the challenge this presents. However, it will take time to bring all school facilities, especially
older assets, up to a desired standard.
The infrastructure needs of all schools, including Valkstone Primary, will be considered when determining
priorities for the 2016-17 State Budget and future budget allocations. We will continue to responsibly balance and
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prioritise the needs of over 1500 government schools across the state in order to achieve a long-term outcome of
great learning environments.

North Road, Ormond, level crossing
Raised with:

Premier

Raised by:

Ms Crozier

Raised on:

22 March 2016

REPLY:
Removing the level crossings will have great benefits for traders for decades to come.
Level Crossing Removal Authority is working with individual businesses to assist them through the disruption
caused through construction.
But the disruption during construction is nothing compared to the disruption these congested death traps cause
every day for thousands of drivers and train users across our city.
We’ll continue working with residents and traders while we get on with this project, and get rid of these relics for
good.

Knox Innovation, Opportunity and Sustainability Centre
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

23 March 2016

REPLY:
I am informed as follows:
The Knox Innovation, Opportunity and Sustainability Centre (KIOSC) in Wantirna is an inspiring example of a
shared learning centre. While initially developed as a Trade Training Centre, the KIOSC has been designed as a
high-tech discovery and learning facility to engage and stimulate students. As part of the Andrews Labor
Government’s establishment of the Education State, KIOSC has provided a working model for the development of
the Tech Schools Initiative. This exciting initiative will invest $125 million to create 10 high-tech centres of
learning that will use leading-edge technology, discovery and innovation to deliver the advanced education and
training that Victorian school students need so they can flourish in the rapidly changing global economy.
The Government is committed to supporting KIOSC. I am pleased to advise that the 2015-16 State Budget handed
down by the Treasurer on 5 May 2015 provided $4 million allocated over four years in output funding to support
operations of the Wantirna KIOSC, as well as an initial $8 million in funding for planning works for 10 new Tech
Schools across the state, which will be open to students from years 7 to 12.
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Sex work regulation
Raised with:

Minister for Consumer Affairs, Gaming and Liquor Regulation

Raised by:

Ms Patten

Raised on:

24 March 2016

REPLY:
I can advise that some aspects of the regulatory scheme are currently being considered, as the Sex Work
Regulations 2006 are in the process of being remade. Public consultation on draft proposed regulations closed on
4 March 2016. The consultation process involved writing to all licensed sex work service providers and to
interested stakeholder groups.
A large number of submissions were received, and these have been published on the Consumer Affairs Victoria
website. I am currently considering these comments.
Two proposed changes I am considering are first, to remove the current restriction on advertising the race, colour or
ethnic origin of sex workers; and second, to allow advertising on the Internet of images that depict more than the
head and shoulders of a sex worker, subject to some explicit content restrictions.
While there are no plans to undertake a broader review of the sex work regulatory scheme at this time, if you would
like to raise particular options for reform or to discuss this more generally, I would welcome the opportunity to
discuss these matters with you.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 13 April 2016
Port Phillip planning scheme
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

24 February 2016

REPLY:
I am informed that:
The City of Port Phillip has prepared Amendment C107 to the Port Phillip Planning Scheme to implement the
St Kilda Road North Precinct Plan. It seeks to introduce a suite of policy and controls to guide future built form of
the precinct.
The controls proposed specify a range of design objectives and requirements, including mandatory building heights
and setbacks.
Council carried out extensive consultation with the community and exhibited the planning scheme amendment.
Submitters were provided with an opportunity to be heard at an independent Panel Hearing.
The amendment is complex and has raised significant community and stakeholder interest, generating over 200
submissions.
It is important that the planning framework for the area offers maximum protection to the Shrine, St Kilda Road
boulevard and the amenity of surrounding parkland and residential areas whilst allowing for some reasonable
development opportunities in close proximity to the Melbourne CBD.
The amendment is now being assessed by the Department of Environment, Land, Water and Planning, prior to me
making a decision.

Healesville freeway reservation
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Leane

Raised on:

25 February 2016

REPLY:
Thank you to the Member for Eastern Metropolitan for the fantastic work advocating on behalf of the local
community on this issue.
The former Coalition Government wanted to sell this open space off, and the campaign run by community will
protect this public open space into the future.
The Andrews Government has honoured its commitment to preserve the Healesville Freeway Reserve as public
open space for the benefit and enjoyment of the local community.
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The process to transfer the land from VicRoads to the Crown, so it can be reserved and protected for public use, is
underway.
A community reference group will shortly be established to ensure the local community and users of the reserve
can play a key role in the development of a master plan for the reserve.

Ballarat police resources
Raised with:

Acting Minister for Police

Raised by:

Mr Morris

Raised on:

8 March 2016

REPLY:
I appreciate your continued interest in policing in Western Victoria and note that the Hon Wade Noonan MP wrote
to you about this issue on 4 December 2015.
As previously advised, in May 2010 the Labor Government committed funding for an additional 1966 police to
frontline duties. That commitment resulted in an increase of 286 police in the Western Region which includes the
Ballarat Police Service Area.
Our continued investment in policing has seen a record $2.5 billion budget for Victoria Police in 2015–16 to
continue their important work.
As indicated, the Andrews Government has funded almost 700 additional police personnel reflecting the
government’s commitment to work with the Chief Commissioner to ensure we provide the resources to police that
will keep the community safe.
The government is investing $148.6 million in custody officers, over four years, to free up police to undertake
frontline duties protecting our community where they are needed.
On 11 January 2016, Ballarat became one of the first six locations to receive Police Custody Officers (PCOs).
Victoria Police advises that three PCOs have commenced duties within the Ballarat Police Complex and already
shown themselves to be valuable assets in prisoner management, freeing up police personnel.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
to or at particular locations in accordance with section 10 of the Victoria Police Act 2013. The decision of how and
where resources are deployed is appropriately a matter for the Chief Commissioner.
I am informed that police in the Ballarat area have recently established a range of new crime response teams,
including a team focusing on burglary and recidivist offenders. Police also continue to investigate incidents of
arson.
A Family Violence Unit has also been created for the Ballarat area. I am advised that the new unit will focus on
recidivist family violence offenders and provide an increased capacity to support repeat victims, as well as support
community based initiatives, like the Koori Family Violence Protocol.
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South Oakleigh Primary School site
Raised with:

Minister for Planning

Raised by:

Mr Somyurek

Raised on:

9 March 2016

REPLY:
I appreciate your concern regarding a development plan lodged with Monash City Council for the subject site. I
note this development plan proposes to facilitate the redevelopment of the subject site for residential purposes.
You have requested that I investigate the application for this development plan for the subject site having regard to
the views of local residents and your concerns relating to neighbourhood amenity and character.
I understand that in September 2015, Monash City Council, who is the responsible authority for the subject site,
considered the proposed development plan and resolved to refuse it. The applicant has subsequently sought review
of Council’s decision at the Victorian Civil and Administrative Tribunal (VCAT), and further review of the
contents of the Development Plan Overlay-Schedule 5, which informs the preparation of the development plan, at
the Supreme Court.
The Planning and Environment Act 1987 allows the applicant can seek a review of Council’s decision at VCAT
and that is occurring. The submitters and objectors can seek to join the review and will be heard by VCAT.
As the matter is the subject of legal consideration, it would be inappropriate for me to further comment on this
matter at this stage.

Planning buffer zones
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

10 March 2016

REPLY:
I understand there is a current planning permit application before the Golden Plains Shire Council (council) for a
landfill, green waste and materials recycling facility at 1560 Hamilton Highway, Murgheboluc. I also understand
that there is an active quarry currently operating on the same site that would continue to operate concurrently with
the landfill and materials recycling facility if this permit is approved.
I am advised that council is using the buffer distances as outlined in the Golden Plains Planning Scheme to assess
whether the proposed landfill, green waste and materials recycling facility is appropriate in the current location and
whether it is located an appropriate distance from sensitive land uses such as schools or residential areas.
I understand that council has referred the application to the Department of Economic Development, Jobs, Transport
and Resources, in relation to the changes proposed to the quarry operation and the Environment Protection
Authority (EPA) for the proposed landfill, green waste and materials recycling facility. The landfill and green
waste activities will require an Environment Protection Authority Works Approval from the EPA. These agencies
are best placed to assess the operation of their respective buffer requirements.
In respect to the review of buffer zones, the current processes and legislation deal with this issue appropriately and
include mechanisms to deal with each proposal on its own merit, taking into account differing circumstances and
considerations.
I encourage interested parties to actively participate in council’s planning permit application process.
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Melbourne Regional Landfill
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Finn

Raised on:

23 March 2016

REPLY:
The Andrews Government takes community concern in relation to odour seriously. The Environment Protection
Authority (EPA) has increased licence compliance inspections for the Ravenhall tip to bi-monthly, conducts regular
odour surveys and has undertaken targeted rapid response to odour complaints.
The EPA has twice stationed staff at the nearby Caroline Springs fire station to provide rapid response to odour
complaints-most recently in February 2016, when it responded immediately to 17 reports-but found no odour. So
far this year, the EPA has conducted 16 odour surveys. The EPA has taken and will continue to take the
community’s concerns seriously and will continue to promptly investigate odour reports.
The public review of the EPA is currently underway, and the independent Ministerial Advisory Committee
conducting the inquiry has provided its report to me. The Andrews Government will consider the report’s findings
and recommendations on how we can ensure the EPA plays a strong role in protecting Victoria’s environment and
helping Victorians to meet the environment protection challenges of the future.

WRITTEN ADJOURNMENT RESPONSES
Thursday, 14 April 2016

COUNCIL

1915

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 14 April 2016
Australian Volunteer Coast Guard
Raised with:

Premier

Raised by:

Ms Bath

Raised on:

8 March 2016

REPLY:
The Victorian Government acknowledges the important work of the Australian Volunteer Coast Guard Association
(AVCGA) and all marine rescues services who play a vital role in ensuring the safety of Victorian mariners.
The Minister for Emergency Services met with the AVCGA on 9 March 2016 in response to concerns around an
insurance shortfall. The Government has approved $106 700 in financial assistance for the AVCGA, this is on top
of over $500 000 of funding provided this year to flotillas for boat and infrastructure improvements.
I am pleased to note the Gippsland flotillas discontinued their proposed strike action. Emergency Management
Victoria will continue to work productively with the AVCGA and other marine rescue services.
As the member is aware, the Government’s response to the Inquiry into Marine Rescue Services was tabled in
Parliament on 11 February 2016. The response sets out a plan to provide stronger support for marine rescue
volunteers and a, coordinated and consistent approach to training, service delivery and interoperability. I thank the
AVCGA for their participation in informing the Government’s response.
The proposed governance arrangements will mean that all volunteer marine search and rescue organisations,
including the AVCGA, will contribute to decision-making for the first time in Victoria. These reforms will ensure
that the Victorian community can continue to rely on strong and sustainable marine rescue services.

Women’s sporting facilities
Raised with:

Minister for Sport

Raised by:

Ms Lovell

Raised on:

24 March 2016

REPLY:
I refer to your adjournment debate matter regarding the Deakin Reserve Female Facilities project, raised in the
Legislative Assembly on 24 March 2016.
I can confirm an application by Greater Shepparton City Council was received through the Community Sports
Infrastructure Fund requesting $100 000 from the Female Friendly Facilities category.
This project is currently being assessed by the Department of Health and Human Services, with a recommendation
to me anticipated in the coming weeks.
I encourage Greater Shepparton City Council to continue to liaise with staff from the department regarding this
application and any future projects that address the need for change facilities for female athletes.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 12 April 2016
Public transport
25.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): To
provide details of all appointments to Boards, Commissions and Committees made or approved by the
Minister since 4 December 2014, indicating —
(a)
(b)
(c)
(d)
(e)

the expression of interest process, and selection process that was used;
the terms of appointment;
any remuneration applicable;
when the positions became subject to remuneration; and
what changes have been made to the level of remuneration.

ANSWER:
I am informed that, as at the date the question was raised:
The Government is in the process of appointing and reappointing vacancies on Boards, Commissions and
Committees.
The process for recruitment is consistent with past practice. Details of vacancies and the recruitment process are
available on getonboard.vic.gov.au/
Details of appointments and reappointments such as terms of appointments and remuneration can be found at
www.publicboards.vic.gov.au or www.premier.vic.gov.au

Agriculture
4759.

MRS PEULICH — To ask the Minister for Agriculture: Since 1 July 2015, how many audits of
Victorian puppy farms have been conducted as part of the $5 million Victorian Government funding
allocation.

ANSWER:
The Andrews Labor Government’s first budget delivered on our election commitment to provide an additional
$5 million to the Royal Society for the Prevention of Cruelty to Animals (RSPCA). This funding, which
commenced on 1 July 2015, will strengthen the RSPCA inspectorate capacity to investigate illegal and
non-compliant dog and cat breeding establishments. It will boost RSPCA Victoria’s investigative resources and
facilitate data collation, animal seizure, rehabilitation and care of animals seized from puppy and kitten farms.
The main functions of the RSPCA Victoria’s Special Investigations Unit are to investigate complaints about
breeding business and support council in the inspection of facilities, in their capacity as inspectors under both the
Prevention of Cruelty to Animals Act 1986 and Domestic Animals Act 1994. The also undertake seizure of
animals, both directly or in support of council, and the care and rehabilitation of animals from illegal businesses
that fail to comply with the Domestic Animals Act 1994 and the Code of Practice for the Operation of Breeding
and Rearing Businesses 2014 or the Prevention of Cruelty to Animals Act 1986.
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Reporting since July 2015 shows the RSPCA have received more than 120 reports of suspect breeding activities.
To date, the RSPCA have approximately 35 suspected puppy/kitten farm investigations/compliance activities being
managed by the Special Investigations Unit.

Public transport
4821.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): in
relation to the Night Network and specifically the weekend of 2 and 3 January 2016, what was the myki
touch on data count for the following tram services:
(a)
(b)
(c)
(d)
(e)
(f)

Route 19 North Coburg to City (via Brunswick);
Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy);
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4822.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 9 and 10 January 2016, what was the
myki touch on data count for the following tram services:
(a)
(b)
(c)
(d)
(e)
(f)

Route 19 North Coburg to City (via Brunswick);
Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy)
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4823.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 16 and 17 January 2016, what was the
myki touch on data count for the following tram services:
(a)

Route 19 North Coburg to City (via Brunswick);
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Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy);
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4824.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 23 and 24 January 2016, what was the
myki touch on data count for the following tram services:
(a)
(b)
(c)
(d)
(e)
(f)

Route 19 North Coburg to City (via Brunswick);
Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy);
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4825.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 30 and 31 January 2016, what was the
myki touch on data count for the following tram services:
(a)
(b)
(c)
(d)
(e)
(f)

Route 19 North Coburg to City (via Brunswick);
Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy);
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).
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ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4826.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 6 and 7 February 2016, what was the
myki touch on data count for the following tram services:
(a)
(b)
(c)
(d)
(e)
(f)

Route 19 North Coburg to City (via Brunswick);
Route 67 Melbourne University to Carnegie (via St Kilda, Glenhuntly);
Route 75 City to Vermont South (via Richmond, Hawthorn, Camberwell, Burwood);
Route 86 Bundoora to Docklands (via Reservoir, Thornbury, Northcote, Fitzroy);
Route 96 East Brunswick to St Kilda (via Fitzroy); and
Route 109 Box Hill to Port Melbourne (via Mont Albert, Surrey Hills, Kew, Hawthorn,
Richmond).

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trams is one consideration in the Night Network Evaluation.

Public transport
4827.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 2 and 3 January 2016, what was the myki
touch on data count for the following coach services to:
(a)
(b)
(c)
(d)

Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4828.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of January 9th and 10th 2016, what was the
myki touch on data count for the following coach services to:
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Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4829.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 16 and 17 January 2016, what was the
myki touch on data count for the following coach services to:
(a)
(b)
(c)
(d)

Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4830.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 23 and 24 January 2016, what was the
myki touch on data count for the following coach services to:
(a)
(b)
(c)
(d)

Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4831.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 30 and 31 January 2016, what was the
myki touch on data count for the following coach services to:
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Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4832.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of February 6th and 7th 2016, what was the
myki touch on data count for the following coach services to:
(a)
(b)
(c)
(d)

Ballarat;
Bendigo;
Traralgon; and
Geelong.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network coaches is one consideration in the Night Network Evaluation.

Public transport
4833.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 2 and 3 January 2016, what was the myki
touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
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Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.

Public transport
4834.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 9 and 10 January 2016, what was the
myki touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.
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Public transport
4835.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 16 and 17 January 2016, what was the
myki touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.

Public transport
4836.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 23 and 24 January 2016, what was the
myki touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
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Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.

ANSWER:
I am informed that, as at the date the question was raised:
latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.

Public transport
4837.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 30 and 31 January 2015, what was the
myki touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.
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ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.

Public transport
4838.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 6 and 7 February 2016, what was the
myki touch on data count for the following bus services:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)

Route 941: City, Footscray, Sunshine North, Taylors Lakes, Watergardens;
Route 942: City, Footscray, Sunshine, Deer Park, St Albans;
Route 943: Watergardens, Caroline Springs, Melton;
Route 944: City, Newport, Altona, Altona Meadows, Point Cook;
Route 945: City, Geelong Road, Tarneit, Hoppers Crossing, Werribee, Wyndham Vale;
Route 951: City, Moonee Ponds, Brunswick West, Pascoe Vale, Glenroy;
Route 952: City, Footscray, Maribyrnong, Airport West, Gladstone Park, Broadmeadows;
Route 953: Broadmeadows, Meadow Heights, Roxburgh Park, Craigieburn;
Route 955: City, Brunswick, Ivanhoe, Bundoora, Mill Park, South Morang, Mernda;
Route 961: City, Collingwood, Eastern Freeway, Templestowe, Doncaster;
Route 963: Ringwood, Mooroolbark, Lilydale;
Route 964: Croydon, Kilsyth, Mt Evelyn, Lilydale;
Route 965: Lilydale, Woori Yallock, Healesville loop;
Route 966: City, Kew, Doncaster Road, Box Hill;
Route 967: Glen Waverley, Burwood Highway, Bayswater;
Route 969: City, Caulfield, Ferntree Gully Road, Rowville, Wantirna, Ringwood;
Route 970: Carrum, Frankston, Mornington, Rosebud;
Route 978: Elsternwick, Ormond, Huntingdale, Mulgrave, Dandenong;
Route 979: Elsternwick, Bentleigh, Clarinda, Keysborough, Dandenong;
Route 981: Dandenong, Berwick, Narre Warren South, Cranbourne; and
Route 982: Dandenong, Endeavour Hills, Hampton Park, Cranbourne.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network buses is one consideration in the Night Network Evaluation.

Roads and road safety
4886.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister of Roads and Road Safety):
In relation to Labor’s election commitment to fix our outer urban arterial roads with a $2 billion road
fund:
(1)

has this fund been established;
(a) if so, how much has been spent on fixing outer urban arterial roads;
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if not, when will to be established;

will the Government use this fund to duplicate Doherty’s Road in Laverton North, east of
Fitzgerald Road; and
will the Government use this fund to duplicate Sayers Road in Tarneit between Palmers Road and
Morris Road.

ANSWER:
I am informed that, as at the date the question was raised:
The Andrews Labor Government will meet its commitment and introduce legislation to meet the better roads for
more communities commitment.
The Better Roads Victoria Trust Account will continue to be the main funding source for new road improvement
projects.
VicRoads has been working collaboratively with the 10 Interface Councils on the prioritisation of outer suburban
arterial roads for future upgrade.

Roads and road safety
4889.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the 2014 election promise made by the Labor candidate for the seat of Forest Hill,
Ms Pauline Richards, that Labor would support the protection of the Healesville Freeway Reserve
between Springvale Road and Boronia Road and it’s reservation as Crown land:
(1)
(2)
(3)

when will you deliver on the election promise and roll out the Biolink/shared path;
when will the entire corridor, including parcels of land that are currently leased, be transferred to
the Crown; and
what actions are being undertaken to maintain the parcel of land to the rear of the disused police
station in Vermont South, which is currently unkempt and overgrown.

ANSWER:
I am informed that, as at the date the question was raised:
The Andrews Labor Government has honoured its commitment to preserve the Healesville Freeway Reserve as
public open space.
The process to transfer the land from VicRoads to the Crown is well underway.
Once this transfer is complete, the Department of Environment, Land, Water and Planning will lead the process to
establish management arrangements for the land so that it can be managed as public open space reserve.
The Victorian Government will make sure that the community is involved in the future management of the reserve,
including the establishment of community facilities within the reserve.
With regard to the disused police station in Vermont South, only the new Police Complex in Springvale Road abuts
the Healesville Freeway Reserve, and is managed by VicRoads.
VicRoads advises me that there is a scheduled grass maintenance program for all of the land within the Healesville
Freeway Reservation, which includes slashing of grass and spraying and clearing of weeds and blackberries.
The last scheduled slashing of the land was in November 2015, and there will shortly be a further cut in late
February to early March 2016.
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Roads and road safety
4894.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the Chandler Highway widening and bridge duplication project proposed by VicRoads and
seeking information that is not included on the Chandler Highway widening and bridge duplication
project website at
www.vicroads.gov.au/planning-and-projects/Melbourne-road-projects/Chandler-Highway-Kew:
(1)

What assessment, research and/or planning has been conducted on the public transport integration
of the Chandler project.
(a) If the answer to (1) is none, why has public transport integration not been considered.

(2)
(3)

Why is there no provision, planning or integration with any future Doncaster railway.
Will the Minister consider an alternative route and design which better reflects the public transport
integration of the area, including any future Doncaster Rail project.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

VicRoads is working closely with Public Transport Victoria regarding frequent and reliable bus services in
the area and is working to separate cyclist and pedestrian facilities where possible. On 27 January 2016, the
Andrews Labor Government announced that works to remove the Grange Road, Alphington rail level
crossing will be fast-tracked to commence in 2018.
VicRoads has further commissioned an independent review of the bus services that utilise this important
north-south corridor. to identify and prioritise improvement opportunities on the wider network. This work
will strengthen VicRoads’ ability to further advocate for improved services and implement infrastructure
upgrades to improve service reliability.

(2)

The design of the Chandler Highway Upgrade will provide for the provision of any potential railway station
in the future.

(3)

On 27 January 2016, the Andrews Labor Government announced that it would proceed with the preferred
option of a six-lane bridge to the west of the existing Chandler High Bridge, which will provide for public
transport integration of the area.

Premier
4898.

MR BARBER — To ask the Special Minister of State (for the Premier): Since the commencement of
this government, by month, how much public funds have been expended on advertising, promotions
and post boosts associated with the Premier’s Facebook page
https://www.facebook.com/DanielAndrewsMP.

ANSWER:
I am informed that:
We are reducing expenditure by moving to more effective, efficient and targeted advertising such as digital.
We’ve spent an average of $15 million less on advertising each year than the previous government.
The most recent Government Advertising Report showed the Government is beginning to achieve reduction in
expenditure with 2014-15 expenditure down to $94.9m from a previous average of more than $100m —
http://www.dpc.vic.gov.au/index.php/communication/victorian-govemment-annualadvertising-expenditure
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Environment, climate change and water
4900.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): Since being appointed a Minister of the Crown, have you received any gifts from
the private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Planning
4902.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Planning): Since being appointed a Minister of the Crown, have you received any gifts from the
private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Industry
4903.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Industry): Since being
appointed a Minister of the Crown, have you received any gifts from the private sector up to the sum of
AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Training and skills
4916.

MR DALLA-RIVA — To ask the Minister for Training and Skills: Since being appointed a Minister
of the Crown, have you received any gifts from the private sector up to the sum of AUD$500 and if so,
please specify —
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the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed as follows:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Energy and resources
4928.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Energy and
Resources): Since being appointed a Minister of the Crown, have you received any gifts from the
private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Employment
4929.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Employment): Since being appointed a Minister of the Crown, have you received any gifts from the
private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Families and children
4947.

MS SPRINGLE — To ask the Minister for Families and Children: During 2014-15, what was the rate
of successful family reunification in relation to children subject to protection orders.
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ANSWER:
I am informed that:
There were 2637 children who exited from out of home care in 2014-15. Some of the children included in this
number would have exited because they had reached 18 years of age.

Environment, climate change and water
4958.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): Could the Minister supply the relevant data about the rates of recovery and
recycling across the following categories —
Material
Type

Tonnes Landfilled

Tonnes recovered

Tonnes recycled

Total proportion that
are beverage
containers

All of the
material

All of the
material

proportion that
are beverage
containers

proportion that
are beverage
containers

Glass
Plastic
Paper
Green
waste
Other
rubbish
ANSWER:
Sustainability Victoria surveys key Victorian recovery and recycling businesses to produce the annual Victorian
Recycling Industry Annual Survey Report. The report outlines the most recovered materials in Victoria by sector
and source and provides total recovery rates for each material as well as an overarching total.
The survey report is publicly available at http://www.sustainability.vic.gov.au/publications-andresearch/research/victorianrecycling-industry-annual-survey.
Sustainability Victoria also surveys all Victorian councils about their waste and recycling services.
The survey report is publicly available at http://www.sustainability.vic.gov.au/publications-andresearch/research/victorianlocal-government-annual-survey.

Environment, climate change and water
4959.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria:
(1)
(2)

How does the Minister define recycling; and
Are ‘pre-consumer’ materials included in the total of recorded recycled plastics.

ANSWER:
(1)

Recycling is a term that may be used to cover a wide range of activities, including collection, sorting,
reprocessing and manufacture into new products and excluding material that is sent to landfill.
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Source: State-wide Waste & Resource Recovery Plan, Sustainability Victoria June 2015.
(2)

Pre-consumer plastic are defined as scrap off-cuts and off-specification items in the manufacturing industry
which are not used by the consumer but are collected for reprocessing at a different site. It does not include
material that is recycled directly back into manufacturing processes at the same site and does not include
material that has reached the end consumer, whether domestic or industrial.
Source: National Plastics Recycling Survey Report.
Pre-consumer plastics are included in the total recovered plastics reported by Sustainability Victoria through
the National Plastics Recycling Survey Report and then published via the Victorian Recycling Industry
Annual Survey Report.
Pre-consumer plastics are not included in the recovered plastics reported by Sustainability Victoria through
the Victorian Local Government Annual Survey report. This report focuses on packaging material with
regard to plastics.

Environment, climate change and water
4960.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria: Is the total figure of recyclable
materials based on
(a)
(b)
(c)

reported collections by local government and other government agencies;
by reported materials received by recycling industries; or
through another source.

ANSWER:
The Victorian Waste & Resource Recovery portfolio’s data reporting primarily refers to a ‘recovery rate’, not a
‘recycling rate’. The recovery rate is the percentage of materials recovered for reprocessing from the total quantity
of waste generated.
The data that informs the recovery rate is from the Victorian Recycling Industry Annual Survey and landfill levy
data provided annually by the Environment Protection Authority Victoria. ·
The recovery rate is calculated as follows:
– Numerator-sum of total amount (metric tonnes) of material recovered in Victoria for recycling;
– Denominator-sum of total amount (metric tonnes) of material deposited in Victorian Landfills and the total
amount (metric tonnes) of material recovered in Victoria for recycling;
– Recovery rate = Numerator divided by the Denominator and expressed as a percentage.
Sustainability Victoria also collects waste and resource recovery data from all 79 local governments and derives
from this a ‘diversion rate’.
The diversion rate is calculated by dividing the tonnes of recyclables and green organics recycled (i.e. net of
contaminants), by the tonnes of recyclables, green organics and garbage collected from the kerbside system. The
kerbside system refers to municipal domestic collection, which in some local government areas can include small
businesses and other institutions where they are provided with a domestic bin system and are included in the
domestic waste collection pick-up.
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Environment, climate change and water
4961.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria: Is the Minister aware of any difference
between reported total recycled material —
(a)
(b)
(c)
(d)

collected by local government and other government agencies;
received by the recycling industry;
recycled into new materials or finished products ready for reuse; and
sent to landfills.

ANSWER:
Reported amounts of total recycled material by local governments are collected by Sustainability Victoria using the
Victorian Local Government Annual Survey.
Reported amounts of total recycled material received by industry are collected by Sustainability Victoria using the
Victorian Recycling Industry Annual Survey.
Reports of both surveys are publicly available on the Sustainability Victoria website.
In 2011-12 over 8 million tonnes of valuable material was recovered from waste streams in Victoria, representing a
66% recovery rate, however 4.1 million tonnes were still sent to landfill.
Recovering more resources reduces our impact on our environment, mitigates the impacts of climate change,
creates jobs and bolsters our economy. The Victorian Government is committed to reducing the amount of waste
going to landfill and has developed a long-term plan to effectively manage the waste we generate, and in doing so
protect the public health, community amenity and natural environment we so value.

Environment, climate change and water
4962.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria: Is the Minister aware of any difference
between reported total recycled glass —
(a)
(b)
(c)
(d)

collected by local government and other government agencies;
received by the recycling industry;
recycled into new materials or finished products ready for reuse; and
sent to landfills.

ANSWER:
Reported amounts of total recycled glass by local governments is collected by Sustainability Victoria using the
Victorian Local Government Annual Survey.
Reported amounts of total recycled glass received by industry is collected by Sustainability Victoria using the
Victorian Recycling Industry Annual Survey.
Reports of both surveys are publicly available on the Sustainability Victoria website.
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Environment, climate change and water
4963.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria: Is the Minister aware of any difference
between reported total recycled plastic —
(a)
(b)
(c)
(d)

collected by local government and other government agencies;
received by the recycling industry;
recycled into new materials or finished products ready for reuse; and
sent to landfills.

ANSWER:
Reported amounts of total recycled plastic by local governments is collected by Sustainability Victoria using the
Victorian Local Government Annual Survey.
Reported amounts of total recycled plastic received by industry is collected through the National Plastics Recycling
Survey Report and then published via the Victorian Recycling Industry Annual Survey Report.
Reports of both surveys are publicly available on the Sustainability Victoria website.

Environment, climate change and water
4964.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the recycling rate in Victoria: Is the Minister aware of any difference
between reported total recycled paper —
(a)
(b)
(c)
(d)

collected by local government and other government agencies;
received by the recycling industry;
recycled into new materials or finished products ready for reuse; and
sent to landfills.

ANSWER:
Reported amounts of total recycled paper by local governments is collected by Sustainability Victoria using the
Victorian Local Government Annual Survey.
Reported amounts of total recycled paper received by industry is collected by Sustainability Victoria using the
Victorian Recycling Industry Annual Survey.
Reports of both surveys are publicly available on the Sustainability Victoria website.

Environment, climate change and water
4965.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the media release dated 21 December 2015 Keeping Victoria’s Title
as Least Littered State, the Minister is on record stating that “Victoria had the lowest litter rate in the
country”, can the Minister inform me —
(a)
(b)
(c)
(d)

how this data is sourced;
is this litter rate quantified by area or per capita;.
is this litter rate quantified by weight, volume or using another measurement; and
is this litter rate broken down into litter categories such as recyclable glass, plastic, paper and
landfill rubbish.
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ANSWER:
The data which outlines Victoria as the least littered state is the Keep Australia Beautiful National Litter Index
(NLI).
The detailed edition of the NLI is available on the Keep Australia Beautiful National Association website:
http:l/kab.org.au/nli-201415-detailed-edition/.
More information on the litter count methodology is found in section 3 on page 7.

Environment, climate change and water
4967.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Planning
4969.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Planning): As at 29 February 2016
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004. Remuneration for ministerial staff varies depending on
experience and responsibility.

Industry
4970.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Industry): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.
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ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Ambulance services
4971.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Ambulance
Services): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Equality
4973.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Equality): As at
29 February 2016
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, as at the date the question was raised:
Funding and tenure for Ministerial Staff is consistent with past practise. Ministerial Staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for Ministerial Staff varies depending on experience and responsibility.

Finance
4975.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Finance): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.
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ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Multicultural affairs
4977.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Multicultural Affairs):
As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Women
4978.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Women):
As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Funding and tenure for ministerial staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Health
4979.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Health): As
at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.
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ANSWER:
I am informed that: Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are
employed in accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Housing, disability and ageing
4980.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Mental health
4981.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Mental
Health): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for Ministerial Staff varies depending on experience and responsibility.

Training and skills
4982.

MR DALLA-RIVA — To ask the Minister for Training and Skills: As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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Prevention of family violence
4983.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Prevention
of Family Violence): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Funding and tenure for ministerial staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Tourism and major events
4986.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Tourism and Major
Events): As at 29 February 2016
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, Ministerial staff are employed in accordance with the Public Administration Act 2004.
The tenure and funding is consistent with best practice for Ministerial Staff.
The salary band, remuneration and roles of Ministerial Staff vary depending on the level of responsibility and
experience.

Families and children
4988.

MR DALLA-RIVA — To ask the Minister for Families and Children: As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Funding and tenure for Ministerial staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for Ministerial staff varies depending on experience and responsibility.
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Attorney-General
4989.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Attorney-General): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Racing
4990.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Racing): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Police
4991.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Police): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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Corrections
4992.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Corrections):
As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Energy and resources
4994.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Energy and
Resources): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Employment
4995.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Employment): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, as at the date the question was raised:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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Aboriginal affairs
4997.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Aboriginal Affairs): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004. Remuneration for ministerial staff varies depending on
experience and responsibility.

Youth affairs
5003.

MR DALLA-RIVA — To ask the Minister for Youth Affairs: As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Funding and tenure for Ministerial staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for Ministerial staff varies depending on experience and responsibility.

Police
5027.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Police): For each
month between December 2014 and June 2015 inclusive, how many compliance visits were made by
Victoria Police to illegal or alleged illegal brothels.

ANSWER:
I am advised that:
Victoria’s sex industry, including the licensing of brothels, is regulated under the Sex Work Act 1994 and the Sex
Work Regulations 2006, which are administered by the Minister for Consumer Affairs, Gaming and Liquor
Regulation.
Consumer Affairs Victoria has the power to bring court action against any licensed operator who breaches sex
work laws, and remains primarily responsible for monitoring compliance with the licensing system.
Victoria Police is the lead agency for investigating allegations of illegal brothel activity and enforcing laws relating
to the sex work industry. In 2012, Victoria Police established the Sex Industry Coordination Unit (SICU) to provide
a more centralised approach to gathering intelligence and policing.
The SICU gathers intelligence on the sex work industry to determine the issues in order to establish how best to
make an impact on illegal activity in the sex work industry and protect vulnerable persons from exploitation.
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I am advised that Victoria Police has conducted 39 visits to suspected illegal brothels between December 2014 and
June 2015.

Police
5028.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Police): For each
month between July 2015 and December 2015 inclusive, how many compliance visits were made by
Victoria Police to illegal or alleged illegal brothels.

ANSWER:
I am advised that:
Victoria’s sex industry, including the licencing of brothels, is regulated under the Sex Work Act 1994 and the Sex
Work Regulations 2006, which are administered by the Minister for Consumer Affairs, Gaming and Liquor
Regulation.
Consumer Affairs Victoria has the power to bring court action against any licensed operator who breaches sex
work laws, and remains primarily responsible for monitoring compliance with the licensing system.
Victoria Police is the lead agency for investigating allegations of illegal brothel activity and enforcing laws relating
to the sex work industry. In 2012, Victoria Police established the Sex Industry Coordination Unit (SICU) to provide
a more centralised approach to gathering intelligence and policing.
The SICU gathers intelligence on the sex work industry to determine the issues in order to establish how’ best to
make an impact on illegal activity in the sex work industry and protect vulnerable persons from exploitation.
I am advised that Victoria Police has conducted 67 visits to suspected illegal brothels between July 2015 and
December 2015.

Housing, disability and ageing
5031.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many people that were previously on the public housing waiting lists were
housed at the Evo Apartments, Parkville, between 23 June 2015 and 31 December 2015.

ANSWER:
I am informed that:
The Evo apartments are not owned by the Secretary of the Department of Health and Human Services (DHHS) nor
by the Director of Housing. In addition neither the Secretary of DHHS nor the Director of Housing manage the
tenants at the Evo apartments. As such, the government cannot provide the information that you have requested
regarding the residents of the Evo apartments.

Consumer affairs, gaming and liquor regulation
5032.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): What is the monthly hit count breakdown of the
Consumer Affairs Victoria’s Dob in a Scam page for —
(a)
(b)
(c)
(d)
(e)
(f)

June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
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December 2015;
January 2016; and
February 2016.

ANSWER:
I am advised: Between June 2015 and February 2016 (inclusive), the ‘Report a scam’ page [previously called ‘Dob
in a scam’] on the Consumer Affairs Victoria website, received 3119 page views.

Energy and resources
5035.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
With regards to back-up diesel generators in residential care-facilities, what is the breakdown per local
government area of grants allocated between 1 July 2015 and 31 December 2015.

ANSWER:
There were 66 generators installed across 21 local government areas between 1 July 2015 and 31 December 2015.

Training and skills
5043.

MRS PEULICH — To ask the Minister for Training and Skills: In relation to the TAFE Back to Work
Fund announced in March 2015 —
(1)
(2)
(3)

Which organisations have applied for funding and what was their requested funding amount.
As of 23 June 2015, which of the applications (from Question 1), have been funded.
What is the current status of each application.

ANSWER:
I am informed as follows:
(1)

Information about applications and requested funding amounts is commercial-in-confidence. Releasing
commercial-in-confidence information could disadvantage institutes in a competitive training market.

(2)

I have allocated $50 million in funding for 15 organisations from the TAFE Back to Work Fund. These are
the 12 stand-alone TAFE institutes, and three dual sector universities. A full list of the projects and funding
awarded is available on the Department of Education and Training website.

(3)

All initiatives are on track and are in the development and/or implementation phase.

Families and children
5066.

MS CROZIER — To ask the Minister for Families and Children: How many spot audits were
conducted in residential care units between 9 February 2015 and 8 March 2016.

ANSWER:
I am informed that:
The Andrews Labor Government introduced spot audits for the first time in residential care to improve the safety
and care quality of children and young people living in those units. 163 spot audits were conducted in residential
units and associated offices up until 8 March 2016.
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Families and children
5074.

MS CROZIER — To ask the Minister for Families and Children: In relation to concerns about the
quality of care of children in out of home care, how many new cases did the Department of Health and
Human Services investigate in 2015 relating to concerns raised about the quality of care of children in
this care.

ANSWER:
I am informed that:
The quality of care process guides the Department of Health and Human Services response to allegations about the
quality of care a child receives in out-of-home care placements.
Quality of care concerns can range from minor quality issues through to possible physical or sexual abuse. All
reports are treated seriously at the outset of the process and the best interests of the child or young person are
considered paramount.
The number of new quality of care cases investigated in relation to quality of care concerns during 2014-15 is
published in the Department of Health & Human Services 2014-15 Annual Report.

Families and children
5078.

MS CROZIER — To ask the Minister for Families and Children: Does the Department of Health and
Human Services require external contractors who manage residential care facilities to provide their
direct care staff with any training for working with vulnerable children.

ANSWER:
I am informed that:
The Program requirements for residential care in Victoria (April 2015) outline mandatory training requirements for
community service organisations that deliver residential care. This training includes occupational health and safety,
fire and evacuation management, infection control and cultural awareness.
For service providers that deliver therapeutic residential care, the Program requirements for therapeutic residential
care (April 2015) outline additional mandatory ‘With Care’ training requirements for staff.
The Residential Care Learning and Development Strategy offers a range of voluntary training and professional
development opportunities for all residential care staff; this includes training to support staff working with
vulnerable children. Training courses, available in 2015-16, include topics such as youth mental health, sexual
exploitation, substance abuse, cyber safety, conflict management and working with Aboriginal children and
families.

Families and children
5079.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016, how many
children under 10 years old were housed in residential care.

ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
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A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home based care and are now
with foster carers, extended family or their parents.

Families and children
5080.

MS CROZIER — To ask the Minister for Families and Children: Between June 2015 and 8 March
2016, how many specialised child protection workers were employed to target the sexual exploitation of
children in out of home care.

ANSWER:
I am informed that:
The 2015-16 State Budget resources an additional 148.8 FTE workers in child protection to meet the impact of
10 000 additional reports forecast for 2015-16-the largest ever single increase to the number of child protection
positions.
These significant improvements will give the Department of Health and Human Services a greater capacity to
respond to the increasing number of children being reported to child protection, to investigate reports where
required and to provide longer term intervention and support where necessary.
As funded in the 2015-16 Budget, four specialised child protection workers have been employed to target the
sexual exploitation of children in out of home care. These specialised positions have been established for the first
‘time under the Andrews Labor Government.
These positions follow the Government’s announcement in February 2015, of a range of immediate actions to
improve the safety and wellbeing of Victorian children and young people in out of home care. This includes
$16 million to increase staff in standard residential care units, including stand-up overnight staff and for the first
time, $1.5 million for spot audits of residential care facilities.
The Andrews Labor Government acted quickly in our first 100 days in office to enhance safety for children and
young people and is getting on with the task of reforming the child protection and out of home care system.

Families and children
5081.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016, how many
residential care units had CCTV cameras operating in bedrooms.

ANSWER:
I refer the Member to my response to Question without Notice 4673.

Families and children
5085.

MS CROZIER — To ask the Minister for Families and Children: How many children aged between
0–5 were in residential care during the —
(a)
(b)
(c)
(d)

March 2015 quarter;
June 2015 quarter;
September 2015 quarter; and
December 2015 quarter.
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ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home based care and are now
with foster carers, extended family or their parents.

Families and children
5086.

MS CROZIER — To ask the Minister for Families and Children: How many children aged between
6–12 were in residential care during the —
(a)
(b)
(c)
(d)

March 2015 quarter;
June 2015 quarter;
September 2015 quarter; and
December 2015 quarter.

ANSWER:
I am informed that:
Data relating to the number of children and young people in residential care by quarter is available on the
Department’s website.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home based care and are now
with foster carers, extended family or their parents.

Families and children
5093.

MS CROZIER — To ask the Minister for Families and Children: How many Aboriginal children in
out of home care as at 8 March 2016 have a cultural support plan in place.

ANSWER:
I am informed that:
The Andrews Labor Government is committed to ensuring the over-representation of Aboriginal children and
young people in child protection and out of home care is addressed as a matter of urgency.
In relation to Aboriginal cultural support plans, the percentage of required cultural support plans that were recorded
in the system as at 31 December 2015 was 95.1 per cent.
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Families and children
5097.

MS CROZIER — To ask the Minister for Families and Children: How many child protection cases
were closed at intake in 2015 in the —
(a)
(b)
(c)
(d)

North region;
South region;
East region; and
West region.

ANSWER:
I am informed that:
Child protection reports that do not proceed to investigation, are closed at intake. Where necessary, action may be
taken to refer families to other appropriate services.
Data relating to the number of child protection investigations and substantiations for 2014-15 is published in the
Department of Health & Human Services 2014-15 Annual Report.

Families and children
5098.

MS CROZIER — To ask the Minister for Families and Children: How many child protection cases
were closed at investigation in 2015 in the —
(a)
(b)
(c)
(d)

North region;
South region;
East region; and
West region.

ANSWER:
I am informed that:
Investigations that are not substantiated, are closed after investigation. Where necessary, action may be taken to
refer families to other appropriate services.
Data relating to the number of child protection investigations and substantiations for 2014-15 is published in the
Department of Health & Human Services 2014-15 Annual Report.

Families and children
5108.

MS CROZIER — To ask the Minister for Families and Children: Of the $1.3 million allocated to
Reducing Family Violence in the 2015-16 budget, how much has been expended to 8 March 2016.

ANSWER:
I am informed that:
The Andrews Labor Government is committed to addressing the issue of family violence in our society. The
2015-16 State Budget provided $81.3 million for family violence initiatives, including the establishment of
Australia’s first Royal Commission into Family Violence.
There is no line item in the 2015-16 titled “Reducing Family Violence”. If the matter raised relates to the
$1.3 million allocated to Reducing Aboriginal Family Violence in the 2015-16 budget, this initiative is the
responsibility of the Minister for Aboriginal Affairs, the Honourable Natalie Hutchins MP.
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Families and children
5109.

MS CROZIER — To ask the Minister for Families and Children: When will the already completed
mid-term evaluation of progress under the Indigenous Family Violence 10 Year Plan: Strong Culture,
Strong Peoples and Strong Families be released.

ANSWER:
I am informed that:
The mid-term evaluation of progress under the Indigenous Family Violence 10 Year Plan: Strong Culture, Strong
Peoples, Strong Families is the responsibility of the Minister for Aboriginal Affairs, the Honourable Natalie
Hutchins MP.

Families and children
5111.

MS CROZIER — To ask the Minister for Families and Children: What was the number of Aboriginal
children in out of home care for 2014-15, which was not included in the Victorian Government
Aboriginal Affairs Report for 2014-15.

ANSWER:
I am informed that:
Data relating to the number of Aboriginal children in out of home care in 2014-15 is published in the 2016 Report
on Government Services. This report was published on 27 January 2016.

Families and children
5114.

MS CROZIER — To ask the Minister for Families and Children: How many fines did the Department
of Health and Human Services pay to Public Transport Victoria for children in residential care
travelling on public transport without a ticket in 2015.

ANSWER:
I am informed that:
This information would be contained within individual client records. It would require a manual review of every
individual client record and would be an unreasonable redirection of child protection worker time and effort.

Families and children
5115.

MS CROZIER — To ask the Minister for Families and Children: Which child protection programs
and/or initiatives were ceased between 1 December 2014 and 31 January 2016.

ANSWER:
I am informed that:
– No child protection programs or initiatives ceased between 1 December 2014 and 31 January 2016.

Families and children
5116.

MS CROZIER — To ask the Minister for Families and Children: In relation to foster care —
(a)
(b)

how many reviews in total has the Andrews government conducted into foster care; and
of the reviews undertaken how many have been published.
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ANSWER:
I am informed that:
The Andrews Labor Government has not conducted any reviews specifically into foster care.
We have invested $3.2 million towards attracting, recruiting and retaining more foster carers. Fostering
Connections was launched on 21 January 2016 bringing together all 26 Victorian foster care agencies with the
Victorian Government in a state-wide campaign to attract and recruit more foster carers. As part of this funding,
$1.7 million has been invested specifically for retention activities to better support foster carers and retain them in
their role.
The Roadmap for Reform: Strong Families, Safe Children project will set the directions and practical steps for long
term reform of the Victorian child and family services system. It will outline the vision and directions for delivering
better outcomes for vulnerable children and families.

Families and children
5117.

MS CROZIER — To ask the Minister for Families and Children: When will the Taskforce 1000 report
be published.

ANSWER:
I am informed that:
The publication of the Taskforce 1000 report is a matter for the Commission for Children and Young People as part
of its Systemic Inquiry into Services Provided to Aboriginal Children and Young People in Out of Home Care in
Victoria.

Families and children
5118.

MS CROZIER — To ask the Minister for Families and Children: How many Early Childhood
Intervention Service trained staff are employed in Victoria —
(a)
(b)

by the Department of Education and Training; and
by service providers to the Department of Education and Training.

ANSWER:
I am informed as follows:
(a)

124 Full Time Equivalent Early Childhood Intervention Service trained staff are employed by the Department
of Education and Training in the Specialist Children’s Services Teams.

(b)

The Department does not collect information on staffing levels of non-government service providers.

Families and children
5119.

MS CROZIER — To ask the Minister for Families and Children: How many children are on the
waitlist for Early Childhood Intervention Services in the —
(a)
(b)
(c)
(d)
(e)
(f)

Western Melbourne area;
Brimbank Melton area;
Hume Moreland area;
North Eastern Melbourne area;
Inner Eastern Melbourne area;
Outer Eastern Melbourne area;
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Southern Melbourne area; and
Bayside Peninsula area.

ANSWER:
I am informed as follows:
The Member does not specify a time period for the data requested.
The 2015-16 Budget committed $9 million over four years to continue funding for 150 Early Childhood
Intervention (ECIS) places and 150 Flexible Support Packages (FSP) which would have lapsed on 30 June 2015.
These places and packages have been allocated across the state to enable continuity of service delivery so that
children and families continue to get the support they need.

Families and children
5120.

MS CROZIER — To ask the Minister for Families and Children: How long (in time period) is the
waitlist for Early Childhood Intervention Services in the —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Western Melbourne area;
Brimbank Melton area;
Hume Moreland area;
North Eastern Melbourne area;
Inner Eastern Melbourne area;
Outer Eastern Melbourne area;
Southern Melbourne area; and
Bayside Peninsula area.

ANSWER:
I am informed as follows:
The Department does not collect waiting time periods for Early Childhood Intervention Services at an area level.
The 2015-16 Budget committed $9 million over four years to continue funding for 150 Early Childhood
Intervention (ECIS) places and 150 Flexible Support Packages (FSP) which would have lapsed on 30 June 2015.
These places and packages have been allocated across the state to enable continuity of service delivery so that
children and families continue to get the support they need.

Families and children
5121.

MS CROZIER — To ask the Minister for Families and Children: In 2014-15, what was the rate of
children in Victoria on child protection orders, (rate per thousand children).

ANSWER:
I am informed that:
The rate of children in Victoria on care and protection orders (rate per thousand children) can be found in the
Report on Government Services 2016 report.
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Families and children
5122.

MS CROZIER — To ask the Minister for Families and Children: How many young people leaving
residential care were provided with assistance by the Springboard program in 2015.

ANSWER:
I am informed that:
Springboard provides intensive case management support to young people leaving residential care to help them
transition to independence. Springboard has a focus on education and employment outcomes, to support economic
independence, improve life outcomes and reduce the likelihood of reliance on other State Government and welfare
services for this particularly vulnerable cohort.
Young people leaving residential care have had very difficult lives and face many barriers in participating in
education and employment and successful transition to independent adulthood.
A 2014 evaluation found that 90 per cent of young people engaged with the program were from residential care.
Those that were not from residential care had similarly complex needs and support requirements to those who were
from residential care.

Families and children
5124.

MS CROZIER — To ask the Minister for Families and Children: How many Springboard programs
were provided to young people leaving care in each of the 17 Department of Health and Human
Services areas.

ANSWER:
I am informed that:
There are 12 Springboard programs in Victoria that cover all 17 Department of Health and Human Services areas.

Families and children
5127.

MS CROZIER — To ask the Minister for Families and Children: As at 30 June 2015, what was the
percentage of children in out of home care who were less than 12 years of age.

ANSWER:
I am informed that:
Data relating to the number of children and young people in out of home care as at 30 June 2015, including by
quarter, is available on the Department’s website.
In March 2015, the Andrews Labor’ Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home based ca.re and are now
with foster carers, extended family or their parents.

Families and children
5128.

MS CROZIER — To ask the Minister for Families and Children: How many children were placed in
residential care in 2015 who were less than 12 years of age.
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ANSWER:
I am informed that:
Data relating to the number of children and young people in out of home care as at 30 June 2015, including by
quarter, is available on the Department’s website.
In March 2015, the Andrews Labor Government announced $43 million for Targeted Care Packages which aim to
move children out of residential care and into home-based care.
A further $19 million was allocated in October 2015 with a view to preventing children and young people coming
into residential care in the first place.
As at 29 February 2016, 109 young people have moved from residential care into home based care and are now
with foster carers, extended family or their parents.

Families and children
5129.

MS CROZIER — To ask the Minister for Families and Children: What was the percentage of child
protection practitioners receiving regular supervision for 2014-15.

ANSWER:
I am informed that:
The percentage of practitioners receiving regular supervision for the 2014-15 financial year is published in the
Department of Health and Human Services 2014-15 Annual Report.

Families and children
5130.

MS CROZIER — To ask the Minister for Families and Children: In relation to unborn children —
(1)
(2)

what was the total number of reports on unborn children for 2014-15; and
what was the number of reports on unborn children for the June 2015 quarter.

ANSWER:
I am informed that:
The total number of reports on unborn children for 2014-15, including by quarter, is published in the Department of
Health & Human Services Annual Report.

Families and children
5131.

MS CROZIER — To ask the Minister for Families and Children: What was the Department of Health
and Human Services annual total number of investigations 2014-15 for child protection, which was not
included in the 2014-15 annual report.

ANSWER:
I am informed that:
The Member is incorrect in her assertion.
The annual total number of investigations for child protection in 2014-15, including by quarter, is published in the
Department of Health and Human Services Annual Report.
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Families and children
5132.

MS CROZIER — To ask the Minister for Families and Children: In relation to child protection
substantiations —
(1)
(2)
(3)

what was the total number of child protection substantiations in 2014-15;
how many child protection substantiations were there in the June 2015 quarter; and
how many child protection substantiations were there in the December 2015 quarter.

ANSWER:
I am informed that:
The total number of child protection substantiations in 2014-15, including by quarter, is published in the
Department of Health and Human Services Annual Report.

Families and children
5133.

MS CROZIER — To ask the Minister for Families and Children: How many child protection
investigations were there in the —
(1)
(2)

June 2015 quarter; and
December 2015 quarter.

ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 5131.

Families and children
5134.

MS CROZIER — To ask the Minister for Families and Children: What was the total number (not
percentage) of children and young people who were the subject of a substantiated report within
12 months of the closure of a previous substantiated report in 2015?

ANSWER:
I am informed that:
The total number of children and young people who had been part of a previously substantiated case that had been
closed in the previous 12 months in 2014-15 is published in the Department of Health & Human Services Annual
Report.

Families and children
5135.

MS CROZIER — To ask the Minister for Families and Children: What was the total number (not
percentage) of children and young people who were the subject of a substantiated report within
12 months of the closure of a previous substantiated report for:
(1)
(2)

the June 2015 quarter; and
the December 2015 quarter.
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ANSWER:
I am informed that:
Data relating to the number of children and young people who had been part of a previously substantiated case that
had been closed in the previous 12 months in 2014-15 is published in the Department of Health & Human Services
Annual Report.

Environment, climate change and water
5145.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to air quality levels —
(1)

(2)

(3)

when will the Government update the State Environment Protection Policy (Air Quality
Management) to be in line with the new National Environment Protection Council (Ambient Air
Quality) Measure (NEPM) variation which was agreed to in December 2015;
when will the Government update the State Environment Protection Policy (Ambient Air Quality)
to be in line with the new National Environment Protection Council (Ambient Air Quality)
Measure (NEPM) variation which was agreed to in December 2015; and
will the changes reflect the national agreement or Victoria’s pledge for tighter air quality levels
than this.

ANSWER:
1.

The State Environment Protection Policy (Air Quality Management) (SEPP AQM) is Victoria’s framework
for meeting the air quality standards outlined in the State Environment Protection Policy (Ambient Air
Quality) (SEPP AAQ). The SEPP AQM does not need to be updated for the stricter standards to apply, as
standards that were agreed in December 2015 will be contained in the SEPP AAQ.

2.

The process for updating the SEPP AAQ to reflect the new National Environment Protection (Ambient Air
Quality) Measure (NEPM) is outlined on EPA’s website at
http://www.epa.vic.gov.au/your-environment/air/review-of-national-ambient-air-quality-standards.
The NEPM must be formally updated before the new standards can be included in the SEPP AAQ. This is a
federal process that has started and is likely to be completed in the middle of this year. Victoria will then
update the SEPP AAQ.

3.

The changes to SEPP AAQ will reflect a more stringent annual average standard for PM10 particulate matter
of 20 micrograms per cubic metre, while ensuring nationally consistent monitoring and reporting against the
agreed NEPM standards.

Premier
5160.

MR DALLA-RIVA — To ask the Special Minister of State (for the Premier): What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.
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Multicultural affairs
5161.

MR DALLA-RIVA — To ask Special Minister of State (for the Minister for Multicultural Affairs):
What was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Training and skills
5166.

MR DALLA-RIVA — To ask the Minister for Training and Skills: What was the advertising
expenditure including public, corporate and media relations but not including mandatory or staff
recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides an overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Special Minister of State
5171.

MR DALLA-RIVA — To ask the Special Minister of State: What was the advertising expenditure
including public, corporate and media relations but not including mandatory or staff recruitment for the
Calendar year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Employment
5179.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Employment): What was the advertising expenditure including public, corporate and media relations
but not including mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Premier
5189.

MR DALLA-RIVA — To ask the Special Minister of State (for the Premier): What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.
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ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Families and children
5270.

MS CROZIER — To ask the Minister for Families and Children: When will the Taskforce 1000 report
be made public.

ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 5117.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 13 April 2016
Creative industries
4972.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Creative Industries):
As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that, as at the date the question was raised:
Funding and tenure for Ministerial Staff is consistent with past practise. Ministerial Staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for Ministerial Staff varies depending on experience and responsibility.

Small business, innovation and trade
5152.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade: What was the
advertising expenditure including public, corporate and media relations but not including mandatory or
staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Industry
5154.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Industry): What was
the advertising expenditure including public, corporate and media relations but not including mandatory
or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed that, as at the date the question was raised:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.
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Finance
5159.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Finance): What was
the advertising expenditure including public, corporate and media relations but not including mandatory
or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 14 April 2016
Police
4671.

MS HARTLAND — To ask the Minister for Training and Skills (for the Minister for Police): In
relation to the Victoria Police narcotic detection dogs, in each of the years 2010, 2011, 2012, 2013,
2014 and 2015:
(1)

How many searches of individuals were conducted as a result of these dogs indicating a positive
result for drugs.
(2) How many people were strip searched as a result of these dogs indicating a positive result for
drugs.
(3) Of all those searched due to a positive result from a dog, how many resulted in drugs being found.
(4) Of those strip searched due to a positive result from a dog, how many resulted in drugs being
found.
(5) Of those searched due to a positive result from a dog, how many were arrested.
(6) How many searches of freight or commercial goods were conducted as a result of these dogs
indicating a positive result for drugs.
(7) Of all the freight or commercial goods searched due to a positive result from a dog, how many
resulted in drugs being found.
(8) At what types of events or locations did Victoria Police use narcotic detection dogs (for example,
at music festivals, airports, major events, private houses, etc.).
(9) How many times were the dogs used at each type of event or location.
(10) What was and is the annual budget of the Victoria Police Narcotic Detection Dogs
program/division.
(11) How many searches of individual’s clothing, bags or luggage that were conducted as a result of
these dogs indicating a positive result for drugs occurred while that person was at or entering a
festival event.
(12) Of all those searched at or entering a festival due to a positive result from a dog, how many
searches resulted in drugs being found.
ANSWER:
I am advised that:
The Narcotic Detection Dog Squad is an important operational unit within the Victoria Police Dog Squad, with the
teams supporting both general policing and specialised unit operations. The dogs are trained to detect a range of
smells linked to a range of drugs.
The Victoria Police Dog Squad is a support unit to operational police as well as specialist squads.
Victoria Police advises information is not recorded in the form requested to respond to questions 1, 3, 5, and 12.
The Dog Squad teams work with other operational areas, generally local policing units. The teams are responsible
for locating offenders, they do not process them. That is the responsibility of the appropriate operational area.
In response to questions 8 and 9, Victoria Police advises that drug detection dogs are used in the service of warrants
by police at houses, other private dwellings, factories, boats and caravans on a daily basis, and from time to time
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are used in public places for street screening purposes. Street screening tasks account for less than 6 per cent of the
squad’s yearly commitments and are conducted at music events, night club districts and railway stations at the
request of local policing units in response to intelligence driven drug trafficking and drug detection issues.

Environment, climate change and water
4951.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to marine health in Victoria: Does the Minister have any recent figures
obtained by state government agencies on marine species mortality caused by plastic and other pollution
in Port Phillip Bay and Victoria’s coastline, for the following species —
(a)
(b)
(c)
(d)
(e)

seals;
dolphins;
turtles;
penguins; and
weedy sea dragons.

ANSWER:
The Department of Environment, Land, Water and Planning (DELWP) does not systematically compile reporting
on the mortality of marine species caused by plastic or other pollution, and so no recent published figures are
available. The Victorian Government has arrangements in place with Zoos Victoria’s AGL Marine Response Unit
and the Phillip Island Nature Park key organisations to assist· injured or distressed marine species and to provide
data on these emergency responses; however this data does not specifically identify mortality caused by plastic and
other pollution.
Every year, the AGL Marine Response Unit receives hundreds of calls relating to Victoria’s marine wildlife. Each
call is recorded to capture the species involved, location, time, reason for the call, type of response required,
outcomes and communications. The type of response will vary depending on the nature of the animal’s condition.
The AGL Marine Response Unit will alert the Department of Environment, Land, Water and Planning (DELWP)
about all reports that involve whales, dolphins and porpoises, or which raise concerns about animal welfare, risks to
the public or if the animal is in highly frequented areas. Since 1 July 2015, the AGL Marine Response Unit has
reported 74 cases involving marine wildlife to DELWP representing 44 per cent of cases received in that period.
The AGL Marine Response Unit provides ongoing communication to DELWP for cases meeting the
aforementioned criteria. This will include, but not limited to, the type of injury, causes where understood, the
response required, the animal’s prognosis, prospects for rehabilitation, and ongoing updates as required. The AGL
Marine Response Unit also submits an annual report through to DELWP at the end of each financial year which
provides an overview of the unit’s work-over the previous 12 months.
The AGL Marine Response Unit releases its final report including the number of cases to the media each year to
provide the public with updates about cases involving Victoria’s marine wildlife. Updates about specific cases are
also provided using social media. The annual reports have not been made public to date. However, Zoos Victoria is
able to provide copies on request.
Some specific data is available for seals. Published research from Phillip Island Nature Parks (Mcintosh et al., 2015
Marine Pollution Bulletin 101 (2015)-716-725) on Australian fur seals at Seal Island estimates that approximately
300 seals at Seal Island may be entangled by marine debris each year. 77% of recorded seal entanglements in this
research were from fishing debris, with approximately 20% of entanglements from items which could have
originated from land or boat, including cloth, twine and plastic bags. According to cited research in this reference,
most seal entanglements are expected to be fatal.
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Environment, climate change and water
4952.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to marine health in Victoria: Is any monitoring currently underway by
the state government of concentrations of plastic in Victoria’s marine environment and if so —
(1)
(2)
(3)

What regions are tested and how frequently.
Which agency undertakes this testing.
What concentrations of plastic are detectable —
(a) in ocean and bay sediment;
(b) in shallow water; and
(c) along shorelines.

ANSWER:
The Victorian Government is committed to protecting and enhancing the health of Victoria’s marine and coastal
environment through a range of initiatives, including the development of a new Environmental Management Plan
(EMP) for Port Phillip Bay. As part of consultation on the plan the community has told us that pollution, including
from plastic litter and micro-plastics, is an issue of concern.
Keep Australia Beautiful Victoria conducts an annual survey of litter across Victoria. Community-based groups are
collecting shoreline data on larger plastic pollution.
In relation to concentrations of plastic in Victoria’s marine environment, micro-plastics in Port Phillip Bay largely
come from its catchments via stormwater. Micro-plastic sources can include degrading litter, consumer products
and industry.
The Victorian Government does not currently include micro-plastics in routine monitoring programs for our coastal
and marine environments. However, micro plastics are the subject of a range of initiatives with financial support
provided by the Victorian Government.
Examples include:
– the Port Phillip Ecocentre in collaboration with Yarra RiverKeepers and with support from the Victorian
Government Litter Hotspots, conducted community based research into the presence of micro-plastics in Yarra
and Maribyrnong Rivers and at beaches in Port Phillip Bay in 2013-2014; and
– the Tangaroa Blue Foundation, a marine debris mitigation organisation, also with support from Litter Hotspots,
is introducing a program to the plastics industry in the Port Phillip Bay catchment. This program provides simple
solutions to reduce plastic resin pellet pollution into the marine environment.
Other relevant programs underway to support state government priorities to reduce litter (including plastic) and
pollution in the Yarra River and Port Phillip Bay include the Litter Innovation Fund as part of the state-wide litter
strategy.

Environment, climate change and water
4954.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to marine health in Victoria what measures are in place to:
(1)
(2)
(3)

monitor the number of plastic bags escaping into marine environments;
recover plastic bags from marine environments; and
monitor concentrations of microbeads passing through storm water and sewerage.
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ANSWER:
(1)

Monitor the number of plastic bags escaping into marine environments
Litter from plastic bags and micro-plastics is an issue because of effects on amenity, recreation and the
environment (including species). The key sources of litter and micro-plastics to the bay are from people
directly dropping litter into the bay or on the beaches, and via stormwater.
A number of initiatives are in place to reduce litter and pollution in Victoria’s marine environment. These
include development of an Environmental Management Plan (EMP) for Victoria. The new EMP will focus
effort on management and prevention of litter to Port Phillip Bay. Environmental outcomes and actions will
be set in the EMP to better manage pollution in partnership with government agencies, key stakeholders and
the community.
Other relevant current initiatives include the Victorian Litter Plan and my commitment to deliver a $700 000
Litter Innovation Fund. Existing projects also include Litter Hotspots, a partnership between the Department
of Environment, Land, Water and Planning and the Metropolitan Waste Reduction Group which addresses
localised litter issues by providing targeted funding and grants to support local government, business and
community partnership initiatives.
In addition, Keep Australia Beautiful Victoria conducts an annual survey of litter across Victoria.
Community-based groups in Victoria (including Port Phillip EcoCentre, Beach Patrol) collect shoreline data
on larger plastic pollution.
The Victorian Litter Report contains data that includes the measurement of litter levels from 2009 to 2013,
including at waterfront and beach environments. In September 2013, plastic film (including plastic bags)
comprised 2 per cent of all litter reported in the Victorian Litter Report, but the number of plastic bags
escaping into marine environments is not known.

(2)

Recover plastic bags from marine environments
The current focus is on preventing plastic bags, or any litter, from reaching marine environments through
programs such as Litter Hotspots and Parks Victoria Litter Traps in the Yarra River.

(3)

Monitor concentrations of microbeads passing through storm water and sewerage
With support from the Victorian Government Litter Hotspots, the Port Phillip EcoCentre, in collaboration
with Yarra RiverKeepers, conducted community based research into the presence of microplastics in Yarra
and Maribyrnong Rivers and at beaches in Port Phillip Bay in 2013-2014.
Melbourne Water wastewater treatment plants are unlikely to be a significant source of
microbeads/micro-plastics, according to international research on micro-plastics and wastewater treatment.
Sewerage undergoes advanced tertiary treatment at Melbourne’s. Eastern Treatment Plant, and the treatment
process at Melbourne’s Western Treatment Plant involves activated sludge coupled with long lagoon
residence times. Melbourne Water has recently commenced a research project with RMIT University to
improve the quantification and mass balance of micro-plastics in wastewater and other water matrices.
In December 2015, Commonwealth, state and territory Environment Ministers announced plans to achieve a
voluntary phase out of microbeads by no later than July 2018.

Local government
4996.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): As at 29 February 2016 —
(1)
(2)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
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What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004. Remuneration for ministerial staff varies depending on
experience and responsibility.

Consumer affairs, gaming and liquor regulation
4998.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Emergency services
4999.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services): As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am advised that:
Please see previous response Question No. 4998.

Consumer Affairs, Gaming and Liquor Regulation
5024.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): How many licensed liquor venues received
increases to licensing renewal fees for 2016 due to licensing breaches in 2015.

ANSWER:
I am informed that:
Twelve liquor licences received a compliance fee in 2016 due to breaches in the relevant period of 1 October 2014
to 30 September 2015.
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Consumer Affairs, Gaming and Liquor Regulation
5025.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): For each month between December 2014 and June
2015 inclusive, how many compliance visits did the Victorian Commission for Gambling and Liquor
Regulation make to licensed liquor venues.

ANSWER:
I am informed:
The Victorian Commission for Gambling and Liquor Regulation conducted the following number of inspections in
licensed liquor venues:
Total 7337

Consumer Affairs, Gaming and Liquor Regulation
5026.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): For each month between July 2015 and December
2015 inclusive, how many compliance visits did the Victorian Commission for Gambling and Liquor
Regulation make to licensed liquor venues.

ANSWER:
I am informed that:
The Victorian Commission for Gambling and Liquor Regulation conducted the following number of inspections in
licensed liquor venues:
Total 13,934

Emergency services
5033.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Emergency Services): What is the monthly call breakdown of the Victorian Emergency Recovery
Information Line for —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016; and
February 2016.

ANSWER:
I am advised that:
From June 2015 until February 2016 the Victorian Emergency Recovery Information Line has received 1000 calls.
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Consumer affairs, gaming and liquor regulation
5037.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): Between 1 July 2015 and 31 December 2015, how
many false billing scams have been reported to Consumer Affairs Victoria.

ANSWER:
I am advised that:
Between 1 July 2015 and 31 December 2015, 72 reports of false billing scams were reported to Consumer Affairs
Victoria.

Consumer affairs, gaming and liquor regulation
5038.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): Between 1 July 2015 and 31 December 2015, how
many downloads of the RentRight app have been recorded.

ANSWER:
I am advised that:
Figures for the number of RentRight downloads are routinely published in the Consumer Affairs Victoria Annual
Report. For the period in question, figures were recently published in the Consumer Affairs Victoria Half Yearly
Report, available on the Consumer Affairs Victoria website (www.consumer.vic.gov.au).

Energy and resources
5044.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to the annual electricity concession as of June 2015 —
(1)
(2)
(3)
(4)
(5)

how many people received the annual electricity concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
what were the demographics of electricity concession recipients in relation to:
(a) age
(b) gender
(c) marital status
(d) country of Birth (top Ten Countries)
(e) language spoken at home
(f) home ownership
(g) rental status
(h) low income earners
(i) income support type.
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ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Energy and resources
5045.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to the annual electricity concession in the 2014-15 financial year —
(1)
(2)
(3)
(4)
(5)

how many people received the annual electricity concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
what were the demographics of electricity concession recipients in relation to:
(a) age
(b) gender
(c) marital status
(d) country of Birth (top Ten Countries)
(e) language spoken at home
(f) home ownership
(g) rental status
(h) low income earners
(i) income support type.

ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Energy and resources
5046.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to the excess electricity concession as of June 2015 —
(1)
(2)
(3)
(4)
(5)

how many people received the annual electricity concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
what were the demographics of electricity concession recipients in relation to:
(a) age
(b) gender
(c) marital status
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country of Birth (top Ten Countries)
language spoken at home
home ownership
rental status
low income earners
income support type.

ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Energy and resources
5047.

MS HARTLAND— To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to the excess electricity concession in the 2014-15 financial year —
(1)
(2)
(3)
(4)
(5)

how many people received the annual electricity concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
what were the demographics of electricity concession recipients in relation to:
(a) age
(b) gender
(c) marital status
(d) country of Birth (top Ten Countries)
(e) language spoken at home
(f) home ownership
(g) rental status
(h) low income earners
(i) income support type.

ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Energy and resources
5048.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to annual electricity concession, what was the total Victorian budget expenditure on
provisions of this electricity concession in each of the following financial years —
(a)
(b)
(c)
(d)

2009-10;
2010-11;
2011-12;
2012-13;
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2013-14; and
2014-15.

ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Energy and resources
5049.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Energy and Resources):
In relation to excessive electricity concession, what was the total Victorian budget expenditure on
provisions of this electricity concession in each of the following financial years —
(a)
(b)
(c)
(d)
(e)
(f)

2009-10;
2010-11;
2011-12;
2012-13;
2013-14; and
2014-15

ANSWER:
The energy concessions framework is applied through the State Concessions Act 2004, which is administered by
the Minister for Families & Children, Jenny Mikakos MLC. Your question should therefore be directed to her as
the Minister responsible for the matter you have raised.

Consumer affairs, gaming and liquor regulation
5065.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): What is the monthly call breakdown of the
Consumer Affairs Victoria’s ‘Travelling Con Men’ hotline for —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016; and
February 2016.

ANSWER:
I am advised that:
Between June 2015 and February 2016 (inclusive), there was a total of 117 reports of Travelling Con Men to
Consumer Affairs Victoria via the national hotline and directly.

QUESTIONS ON NOTICE
Thursday, 14 April 2016

COUNCIL

1971

Environment, climate change and water
5146.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Environment, Climate
Change and Water): In order to submit an annual report on its compliance with the measures in the new
National Environment Protection Council (Ambient Air Quality) Measure (NEPM) variation agreed in
December 2015, will the Government be establishing more air monitoring stations, so there is even
coverage across the Melbourne metropolitan area.

ANSWER:
The Government will continue to fulfil its obligations under the National Environment Protection Council
(Ambient Air Quality) Measure variations, however proposed changes to Victoria’s air monitoring network will
not be foreshadowed ahead of the Government Response to the review into the EPA.

Consumer affairs, gaming and liquor regulation
5182.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): What was the advertising expenditure including
public, corporate and media relations but not including mandatory or staff recruitment for the Calendar
year ending 31 December 2015.

ANSWER:
I am informed that:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.
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State Emergency Service funding, 1597, 1598
CARLING-JENKINS, Dr (Western Metropolitan)
Bills
Infant Viability Bill 2015, 1670
Family and Community Development Committee
Reporting date, 1605
Members statements
Battle of Long Tan commemoration, 1751
Wear Green for Premmies Day, 1668

CROZIER, Ms (Southern Metropolitan)
Adjournment
Family violence, 1742
Bills
Victoria Police Amendment (Merit-based Transfer) Bill 2016,
1625
Constituency questions
Southern Metropolitan Region, 1602
Members statements
National Forum for Women and Girls with Disability, 1608
Points of order, 1591, 1592, 1717, 1721, 1771, 1776
Questions on notice
Answers, 1696
Questions without notice
Child protection, 1593
Family violence, 1591, 1592
Level crossings, 1770, 1771
Melbourne Youth Justice Centre, 1592, 1593
Statements on reports and papers
Auditor-General: Public Safety on Victoria’s Train System, 1733
DALIDAKIS, Mr (Southern Metropolitan) (Minister for Small
Business, Innovation and Trade)
Adjournment
Ballarat police resources, 1743
Cardinia Road, Pakenham, level crossing, 1743
Echuca-Moama bridge, 1743
Elevated rail proposal, 1743
Family violence, 1743
Keysborough South schools, 1743
Korumburra Secondary College, 1743
Police custody officers, 1743
Possums, 1743
Shepparton rail services, 1743
Street harassment, 1743
TAFE funding, 1743
VicForests, 1743
Bills
Local Government (Greater Geelong City Council) Bill 2016,
1761, 1762, 1797, 1798, 1799, 1800, 1801, 1802, 1803, 1804
Commission of Inquiry into Greater Geelong City Council
Report, 1603
Members statements
Battle of Long Tan commemoration, 1753
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Points of order, 1611, 1616, 1705, 1717, 1721
Production of documents, 1707
Questions without notice
Automotive industry, 1693, 1694
Back to Work scheme, 1694
Devondale Murray Goulburn, 1694, 1695
Level crossings, 1770, 1771
Small business sector, 1695, 1696
State Emergency Service funding, 1597
Truck owner-operators, 1693
Written responses to questions without notice
Small business sector, 1872
DALLA-RIVA, Mr (Eastern Metropolitan)
Scrutiny of Acts and Regulations Committee
Alert Digest No. 5, 1603

Questions without notice
Food safety, 1594, 1595
Statements on reports and papers
Department of Treasury and Finance: budget papers 2015–16,
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DUNN, Ms (Eastern Metropolitan)
Adjournment
Bicycle parking, 1659
VicForests, 1739
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Local Government (Greater Geelong City Council) Bill 2016,
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Eastern Metropolitan Region, 1699
Members statements
Leadbeater’s possum, 1607

DAVIS, Mr (Southern Metropolitan)
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Elevated rail proposal, 1660, 1737
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Echuca-Moama bridge, 1741
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Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015, 1645
Constituency questions
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Members statements
Battle of Long Tan commemoration, 1748
Battle of Pozieres, 1670

EIDEH, Mr (Western Metropolitan)
Adjournment
Western Metropolitan Region small business, 1658
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Sex Offenders Registration Amendment Bill 2016, 1813
Constituency questions
Western Metropolitan Region, 1697
Members statements
Anzac Day, 1605
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Standing Committee on the Economy and Infrastructure: restricted
breed dogs, 1732
ELASMAR, Mr (Northern Metropolitan)
Adjournment
Premier’s Spirit of Anzac Prize, 1659
Bills
Judicial Commission of Victoria Bill 2015, 1759
Victoria Police Amendment (Merit-based Transfer) Bill 2016,
1619
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Northern Metropolitan Region, 1779
Members statements
Australia Lebanon Chamber of Commerce & Industry, 1670
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Abortion legislation, 1667
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Serious Sex Offenders (Detention and Supervision) Amendment
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1837, 1838, 1839
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Victoria Police Amendment (Merit-based Transfer) Bill 2016,
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Magistrates Court of Victoria
Report 2014–15, 1745
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Points of order, 1616, 1617
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Vocational education and training, 1768
FITZHERBERT, Ms (Southern Metropolitan)
Adjournment
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Report 2015, 1745
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Members statements
Battle of Long Tan commemoration, 1753
Weekend to End Women’s Cancers, 1608
HARTLAND, Ms (Western Metropolitan)
Adjournment
Health funding, 1657
Bills
Health Complaints Bill 2016, 1844, 1851, 1852, 1856, 1860
Constituency questions
Western Metropolitan Region, 1698

JENNINGS, Mr (South Eastern Metropolitan) (Special Minister of
State)
Adjournment
Acland Street, St Kilda, closure, 1866
Bimbadeen Heights Primary School, 1865
Geelong Hospital, 1866
Minister for Small Business, Innovation and Trade, 1866
Mount Pleasant development, 1866
Point Cook schools, 1866
Royal Society for the Prevention of Cruelty to Animals, 1866
Shepparton bypass, 1865
Western Victoria Region roads, 1866
Yarram Primary School, 1866
Bills
Transport Accident Amendment Bill 2015, 1632, 1633, 1634,
1635, 1636, 1637, 1638, 1639, 1640, 1641, 1642, 1643, 1644,
1645
Members statements
Battle of Long Tan commemoration, 1747
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Constituency questions
Western Metropolitan Region, 1600
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Battle of Long Tan commemoration, 1752
Royal Commission into Family Violence, 1608
Production of documents, 1675, 1700
MIKAKOS, Ms (Northern Metropolitan) (Minister for Families and
Children and Minister for Youth Affairs)
Bills
Health Complaints Bill 2016, 1850, 1851, 1852, 1853, 1854, 1855,
1856, 1857, 1858, 1859
Ministers statements
Child protection, 1746
Points of order, 1776, 1778

LEANE, Mr (Eastern Metropolitan)
Adjournment
TAFE funding, 1738
Bills
Sex Offenders Registration Amendment Bill 2016, 1812
Constituency questions
Eastern Metropolitan Region, 1779
Members statements
Battle of Long Tan commemoration, 1749
Box Hill Institute, 1669
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Footscray Hospital, 1598
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Melbourne Youth Justice Centre, 1592, 1593
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Points of order, 1717
MORRIS, Mr (Western Victoria)
LOVELL, Ms (Northern Victoria)
Adjournment
Goulburn Valley Health, 1658
Shepparton bypass, 1860
Shepparton rail services, 1738
Constituency questions
Northern Victoria Region, 1601, 1699, 1780
Members statements
John ‘Sandy’ Atkinson, 1752
Shepparton infrastructure funding, 1606
Vietnam veterans, 1752
Petitions
Christmas carols in schools, 1602
Statements on reports and papers
Department of Treasury and Finance: budget papers 2015–16,
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Adjournment
Ballarat Base Hospital, 1661
Ballarat police resources, 1740
Mount Pleasant development, 1865
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Local Government (Greater Geelong City Council) Bill 2016, 1792
Victoria Police Amendment (Merit-based Transfer) Bill 2016,
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Members statements
Women of Empire exhibition, 1668
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Statements on reports and papers
Department of Treasury and Finance: budget papers 2015–16,
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PATTEN, Ms (Northern Metropolitan)

Adjournment

Adjournment

Bimbadeen Heights Primary School, 1861
Bills
Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015, 1655
Members statements
Country Fire Authority Pakenham Upper station, 1608
IYU Recreation Reserve, 1608
Lillydale Lake Playspace, 1608
Points of order, 1726
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Street harassment, 1740
Bills
Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015, 1654
Sex Offenders Registration Amendment Bill 2016, 1836
Constituency questions
Northern Metropolitan Region, 1601
Members statements
Battle of Long Tan commemoration, 1748
Questions without notice

O’DONOHUE, Mr (Eastern Victoria)

SECUREcorp, 1690

Adjournment
Cardinia Road, Pakenham, level crossing, 1742
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Sex Offenders Registration Amendment Bill 2016, 1805, 1836,
1837, 1839
Victoria Police Amendment (Merit-based Transfer) Bill 2016,
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Welfare Reform) Bill 2015, 1648
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Victoria Police Amendment (Merit-based Transfer) Bill 2016,
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Members statements
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Questions without notice
Free-range egg standards, 1691, 1692

Liquor licences, 1767
PEULICH, Mrs (South Eastern Metropolitan)
ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Mernda Dragons Rugby League Club, 1663
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Local Government (Greater Geelong City Council) Bill 2016,
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Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015, 1655
Victoria Police Amendment (Merit-based Transfer) Bill 2016,
1621
Constituency questions
Northern Metropolitan Region, 1698
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Battle of Long Tan commemoration, 1751
Points of order, 1613, 1614, 1689, 1697, 1705, 1725
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Constituency questions
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Members statements
Battle of Long Tan commemoration, 1609, 1750
Janet Cummings, 1610
Petitions
Safe Schools program, 1745
Points of order, 1727, 1770
Questions without notice
Abbotts Road, Dandenong South, level crossing, 1596
Statements on reports and papers
Department of Economic Development, Jobs, Transport and
Resources: report 2014–15, 1734
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PRESIDENT, The (Hon. B. N. Atkinson)

RAMSAY, Mr (Western Victoria)

Acknowledgement of country, 1591

Adjournment

Battle of Long Tan commemoration, 1746
Distinguished visitors, 1740, 1754
Questions without notice
Written responses, 1599, 1696, 1774, 1866
Rulings, 1591, 1592, 1593, 1595, 1600, 1697, 1770, 1771, 1776,
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Murray Basin rail project, 1662
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Victoria Police Amendment (Merit-based Transfer) Bill 2016,
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Bicycle parking, 1664
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Mernda Dragons Rugby League Club, 1664
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Adjournment
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Statements on reports and papers
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RICH-PHILLIPS, Mr (South Eastern Metropolitan)
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1645
Members statements
Janet Cummings, 1605
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Truck owner-operators, 1693
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Adjournment
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Racing and Other Acts Amendment (Greyhound Racing and
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Members statements
Battle of Long Tan commemoration, 1754
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Points of order, 1613, 1717, 1865
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YOUNG, Mr (Northern Victoria)
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Northern Victoria Region, 1699
Members statements

SYMES, Ms (Northern Victoria)
Adjournment
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TIERNEY, Ms (Western Victoria) (The Deputy President)
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Constituency questions
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Members statements
Battle of Long Tan commemoration, 1750
Birregurra Recreation Reserve, 1668
Points of order, 1789
Rulings, 1700, 1705, 1709
WOOLDRIDGE, Ms (Eastern Metropolitan)
Adjournment
Health funding, 1657
Minister for Small Business, Innovation and Trade, 1864
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