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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 23 February 2016

COUNCIL

Tuesday, 23 February 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.
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therefore wish to advise the house that I have sought
legal advice and counsel in order to carry out the first
requirement of the resolution: that I make application to
the court to be joined to the proceedings. The summons
for this purpose was filed with the court on
16 February. The necessary effect of the filing of this
summons is to seek an order that I be added as a
defendant in the proceeding.
My legal advisers are now preparing a submission in
support of the summons. I have engaged
Lander & Rogers to act as my lawyers in this matter. In
turn they have briefed Peter Hanks, QC, and Melanie
Szydzik as his junior counsel to appear at the hearing of
this summons on 8 March 2016 and any subsequent
hearings. I will provide the house with further
information as matters proceed.

ROYAL ASSENT

QUESTIONS WITHOUT NOTICE

Message read advising royal assent on 16 February
to:

Ombudsman jurisdiction

Bail Amendment Act 2016
Drugs, Poisons and Controlled Substances
Amendment Act 2016
Justice Legislation Further Amendment Act 2016
Relationships Amendment Act 2016
Road Legislation Amendment Act 2016.

OMBUDSMAN JURISDICTION
The PRESIDENT — Order! Before I proceed to
questions without notice I want to make a short
statement. Members will recall that I indicated in the
last sitting week that I would keep them up to date with
progress in respect of the instructions to me to join the
Ombudsman’s application to the Supreme Court for a
ruling on her jurisdiction. Therefore I make the
following statement to bring members up to date.
In regard to the application to the Supreme Court in
relation to the Ombudsman jurisdiction matter I advise
members that on Wednesday, 10 February this year, the
house resolved that I be directed to make application to
the Supreme Court to be joined as a party to the
proceedings initiated by the Ombudsman. The
resolution directs me to do this on behalf of the
Legislative Council in order to contend certain views
contained in the resolution. The resolution also
empowered me to seek legal advice, engage counsel
and make submissions as required.
On Thursday, 11 February, I advised the house that
because I am acting at the direction of the house I will
provide information to members as matters proceed. I

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Minister for
Training and Skills representing the Attorney-General.
Why did the government seek leave to be represented
in the Supreme Court matter relating to the
Ombudsman’s jurisdiction over the Labor staffing
rorts?
Mr HERBERT (Minister for Training and
Skills) — I do not have that information at my disposal,
but I am happy to get back to the member when I do. I
will make inquiries of the Attorney-General.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response,
and I ask: is it the case therefore that that matter was not
subject to cabinet discussion or amongst ministers,
including him?
Mr HERBERT (Minister for Training and
Skills) — I think there are long-held traditions and
procedures of cabinet confidentiality, and I simply am
not in a position to answer that question, which I am
sure Mr Rich-Phillips knows.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. Why has the government sought to join
the Ombudsman’s jurisdiction matter before the
Supreme Court when he previously informed the house
that the government would not do so?

QUESTIONS WITHOUT NOTICE
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Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for his question, even though he
may be hoping to join the dots down the front bench in
relation to ministers who may have an interest in or a
direct relationship with this matter. I can actually make
it very clear to the chamber that it had always been the
intention for the Ombudsman’s consideration of these
matters to be assessed on its merits and determined in
the Supreme Court without necessarily interference by
parties who may or may not be able to provide the
appropriate legal advice to the Supreme Court in
relation to these matters.

parties to actually sway its judgement in relation to
these matters. The government has decided that, in its
obligation of making sure the Victorian statute is
protected, as well as the jurisdictional cover of the
Ombudsman, it is a wise course of action to make sure
that the full range of advice is aired before the Supreme
Court. And that is the reason why that decision has
been made to ask the Supreme Court whether it would
prefer the government to join the proceedings or to
intervene in these matters, depending on, as the court
sees fit, the appropriate role of that advice to be heard
and considered by the Supreme Court.

I said when the first motion was here before the
chamber and I said the last time the motion was
considered by the chamber that in fact we were
constructing a path of intervention in joining the
Supreme Court proceedings in circumstances where
there was not a consolidated legal opinion that had been
formed by the Legislative Council in relation to these
matters. And certainly I do not want to give a
discourtesy to the President, who has just informed the
house that he has sought legal advice and that legal
advice is being furnished.

Supplementary question

Honourable members interjecting.
Mr JENNINGS — I am giving the total context of
the issues. At no point in time, either through the
submissions that had been provided to the Supreme
Court or indeed through the joining of those
proceedings by the President, based upon legal advice
that the Council is at this point in time unaware of —
again, that is not a discourtesy to the President; the
President is acting in accordance with the resolution,
but I, as one member of this chamber, do not know
what that legal advice contained, and I certainly would
suggest, on the basis of the arguments that Mr Barber
put, that he was not necessarily well grounded or
relying on legal advice in relation to his joining of the
matter — —
Mr Ondarchie — What are you saying?
Mr JENNINGS — What I am very, very clearly
saying, without interruption, is that the government did
not ultimately have the confidence that in fact the
relevant material was going to be drawn to the attention
of the court unless the full range of advice that was
available to the court was provided, because this — —
Mr Finn interjected.
Mr JENNINGS — Okay, Mr Finn, this is the
simple version of the story. The government’s
preference was to allow the Supreme Court to proceed
unsullied by the informed or ill-informed views of other

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. It
was evident from the answer of the Minister for
Training and Skills that he, notwithstanding that he
represents the Attorney-General, has no knowledge of
the government’s decision to seek to join this matter.
The announcement was made not by the minister but by
the Attorney-General. Given it apparently did not go to
cabinet and the announcement was made by the
Attorney-General, whose decision was it to seek to join
this matter?
Mr JENNINGS (Special Minister of State) — The
response of Minister Herbert to the first question did
not confirm or deny any assertion that Mr Rich-Phillips
has made. It did not do that at all. Mr Herbert actually
conveyed to the chamber that in fact on matters that
relate to cabinet consideration it is not a free-will
gesture of ministers to go and abuse cabinet
confidentiality by sharing matters that occur within
cabinet processes with the chamber or the general
public. That is not what conventions of cabinet
behaviour actually would lead you to conclude.
In relation to these matters, they have been tested
before. In relation to informing the Ombudsman of the
government’s view, I did that, and I take responsibility
for it, and the Attorney-General takes responsibility for
furnishing that advice to the Supreme Court.

Ombudsman jurisdiction
Mr FINN (Western Metropolitan) — My question
is to the Leader of the Government. I am sure he will
agree that the only beneficiaries of nobbling the
Ombudsman’s investigation of Labor staffing rorts are
those Labor MPs who are implicated. I ask him: how is
using taxpayers funds to shield Labor MPs from
investigation an appropriate use of that taxpayer
money?
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Mr JENNINGS (Special Minister of State) — I
thank Mr Finn for the very nice try that he has made to
fit a whole range of assumptions and loaded arguments
into a proposition that I cannot possibly agree to. The
government has an interest in this matter to ensure that
the statute is complied with and the Ombudsman’s
jurisdiction is delineated in a way that all of the
Victorian community can have confidence in in the
future. Those are the circumstances by which any
resources will be used in relation to this matter.
Supplementary question
Mr FINN (Western Metropolitan) — I thank the
Leader of the Government for his answer. What is the
estimated cost to the taxpayer of the government’s legal
challenge to protect those Labor MPs?
The PRESIDENT — Order! I have some concerns
about the question in that I do not believe that the
government’s position in joining the action was actually
to protect anybody, other than to pursue legal advice in
respect of the jurisdiction of the Ombudsman.
However, given the original question and given some
of the matters that the Ombudsman was requested by
the house to investigate and to examine, I will allow the
question to stand, but I am not very comfortable with
what was almost a verballing of that position.
Mr JENNINGS (Special Minister of State) — I
thank you, President, for your guidance to the chamber,
which includes me, in relation to how these matters
should be dealt with. The advice that the government
has relied on has been provided by the solicitor-general.
The solicitor-general is in the full-time employ of the
state to represent the state’s interest in relation to
protecting Victorian law, and that is the way in which
the advice has been obtained. The advice has been
transmitted, and that advice will actually be fully
acquitted within the responsibility of the legal officer
that actually applies — —
Mr Finn interjected.
Mr JENNINGS — Perhaps Mr Finn could go and
have a look at the qualifications of the Victorian
solicitor-general, who is in the full-time employ of the
state of Victoria to undertake this work as required.

Vocational education and training
Ms BATH (Eastern Victoria) — My question is for
the Minister for Training and Skills. I refer to the
minister’s comments in the media in November last
year where he said companies would be deemed
ineligible for government contracts if an owner or
senior manager had ever worked for another vocational
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education and training (VET) provider that had lost
state funding. Does this requirement also apply to
companies which have lost federal funding due to
compliance issues?
Mr HERBERT (Minister for Training and
Skills) — That is a very good question, actually. When
we — —
Honourable members interjecting.
Mr HERBERT — No, no. As members know, the
government has had major concerns about the poor
contracting done previously by the previous
government, by the rampant rorting of taxpayer funding
and by the proliferation of very low-quality providers in
the Victorian government-funded training system. That
is why we had $9 million in additional funding for a
blitz and we have committed an extra $30 million —
$10 million a year over the next three years — to ramp
up compliance activity, on top of the $4.5 million that
has been the traditional spend. On top of that we
changed the contract requirements to be much tougher
so that there are mandatory performance requirements
and a track record of quality training is there, and we
tried to stop the rogues from going from one provider
when they were closed down to another.
I am not sure whether that checking from the
compliance unit of the department includes those
training providers who were registered under the
Australian Skills Quality Authority (ASQA) —
presumably it might be about VET FEE-HELP that you
are asking — and were not receiving state government
funding but were receiving funding under VET
FEE-HELP through the VET FEE-HELP administrator.
I am not sure of that. I will check that.
Supplementary question
Ms BATH (Eastern Victoria) — Given Bruce
Mackenzie was a director of the ASX-listed Australian
Careers Network (ACN) — the parent company of
Phoenix Institute and the Australian Management
Academy, both of which have lost their funding
contracts — can the minister confirm that under his
guidelines Mr Mackenzie is now ineligible to run a
government-funded training organisation?
Mr HERBERT (Minister for Training and
Skills) — Let us be clear. This is the second time the
opposition has sought to besmirch Mr Mackenzie. It is
pretty grubby, but let us be clear: Mr Mackenzie
resigned from the ACN board only a month after it
commenced trading on the ASX. Let us be clear: it was
a long time ago. At the time there were no issues with
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ACN. They had just listed, and in fact they were going
reasonably well.
Since then and over recent times, the member is quite
right, a number of companies that are in the ACN
stable, because ACN is not just a training provider,
have lost their funding. ASQA has cancelled the
registration of Phoenix Institute, and that could affect
some 20 000 students nationally who have been
brought into the VET FEE-HELP system. Heron
Assess, another company — its contract has recently
been terminated by the department. Cove Training —
no offer of a 2016 funding contract was made. Consider
This Training, another one — the contract was
terminated in June this year — —
The PRESIDENT — Order! Thank you, Minister.

HIV/AIDS
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Families and Children
representing the Minister for Health. The Victorian
HIV/AIDS Monthly Surveillance Report includes
important information about new diagnoses and modes
of transmission as well as demographic and geographic
profiles. These monthly reports provide invaluable data
and analysis to Turning Point, community health
networks and LGBTI groups so they can properly
target support programs and financial resources.
Despite the government receiving the reports within
two months of month end, the last monthly surveillance
report the government has released is dated May 2015.
This undermines the capacity to quickly respond to
changes in diagnosis trends, and I ask: what is the
reason these monthly surveillance reports have not been
made public to the Victorian community for the last
nine months?
Ms MIKAKOS (Minister for Families and
Children) — I thank the Leader of the Opposition for
her question. The issue of HIV/AIDS is a very
important issue that our government takes very
seriously. We are of course absolutely committed to
promoting the best health outcomes for the community
and improving health and wellbeing outcomes for the
community very broadly.
In terms of the specifics of the question that the
member has asked in regard to surveillance reports, that
is information that I do not have at hand, but I am
happy to refer the specifics of that to the Minister for
Health. I do make the point that our government is one
that is committed to openness and transparency. The
Minister for Health has been absolutely committed to
making far more information available about the
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progress of our health system than was ever the case
when Mr Davis was the health minister and the
coalition was in office, and that relates to ambulance
data and that relates to health performance data. I
remember very well — —
The PRESIDENT — Order! The minister is
verging on debate. I think the question was quite
specific, and it did not go to those other areas that she is
canvassing. I think the minister has made her point, but
I certainly would not want to see her continue to debate
the answer. The minister, to continue.
Ms MIKAKOS — Thank you, President. I thank
you for your guidance in this matter. I do recall, when
the shoe was on the other foot, a very different
approach to these matters, but I am very happy to refer
the specifics around the surveillance report that the
member refers to to the Minister for Health for
assistance.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that referral to the Minister for
Health, and I also thank her for her commitment and
re-articulation of a commitment to openness and
transparency in terms of data, so I ask as a
supplementary: when will the Andrews government
make public all outstanding HIV/AIDS in Victoria
monthly surveillance reports so that community health
networks throughout Victoria and organisations that
work with the LGBTI community can be fully
informed and effectively working to reduce
transmission of HIV?
Ms MIKAKOS (Minister for Families and
Children) — Again I thank the Leader of the
Opposition for her question. I will refer the specifics of
that to the Minister for Health for response.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is for the Leader of the Government. What is
the government’s policy on the acquisition of properties
along the sky rail route between Caulfield and
Dandenong, the amenity of which will be severely
impacted by the government’s hideous plans?
Mr JENNINGS (Special Minister of State) — I
thank in part Mr Davis for his question, which relates to
the legitimate concerns of residents who live along the
Cranbourne-Pakenham rail alignment and may have
some degree of concern about the important initiative
announced recently by the government in terms of
improving the quality of service along that rail corridor,
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which will see the creation of new tracks and new
stations and the removal of level crossings, that
overwhelmingly the government is confident will
receive outstanding community support on the basis of
the improvement to the public transport system and in
relation to traffic movement.
Mr Ondarchie — Not so far.
Mr JENNINGS — In fact Mr Ondarchie has
invited me to comment on that ‘Not so far’. As we have
discussed and as we debated in the Parliament last time
we were here, there is a need, recognised by the
government, to ensure that communities are engaged,
consulted and respected in relation to the way in which
this project will be handled. We are confronted by some
degree of real community anxiety — I acknowledge
that — and some generated by hysterical campaigns
that may be supported by some of those opposite. I
would encourage those opposite not to use words that
encourage a degree of hysteria or anxiety beyond the
real world and beyond the real expectations that the
government has been setting in terms of the way in
which these matters will be dealt with.
My colleague the Minister for Public Transport and the
team that work for her through the Level Crossing
Removal Authority will be embarking upon extensive
conversations with landholders in the corridor to
discuss the best ways to remedy their concerns, either
by the design and implementation of the proposal or by
ways in which the proposal may be able to be modified
to address their concerns, and in some instances there
may be circumstances where accommodation may be
found along the lines that are embedded in Mr Davis’s
question. But these are a long way through the process
of community engagement, and the minister and the
Level Crossing Removal Authority are embarking on
those conversations. They are having to do it in a
respectful, dispassionate way as much as possible. In
circumstances where we know there is some degree of
community concern, we will be respectful of it and
engage with it, and those relationships will be formed
on a bilateral basis between the landholders affected
and the Level Crossing Removal Authority.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his response and ask him therefore: is it a
fact that government officers have discussed acquisition
with severely impacted residents when asked to do so,
and if so, why is the government not being more open
and transparent with affected residents about the
avenues that are open to them going forward?
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Mr JENNINGS (Special Minister of State) — I
think in my substantive answer I just outlined the
process by which this engagement will be undertaken. I
thought it was actually fairly fulsome in its response in
terms of outlining how that process will be managed,
and that is exactly how it will be managed.

Portland aluminium smelter
Mr PURCELL (Western Victoria) — My question
is to the Minister for Agriculture in her capacity as the
representative of the Minister for Energy and
Resources. On 10 November last year I raised the issue
facing Alcoa’s aluminium smelter at Portland,
including the company’s review of its global operations
and the imminent negotiation of Alcoa Portland’s
power contract. I received a response on 9 February this
year, but in that time it has become absolutely dire for
Alcoa in Portland. Recent reports have indicated the
smelter is in the red and the outlook is bleak, with it
facing a drastic increase in costs of at least $50 million
forecast under a new power contract. My question is:
when does the minister expect to solve this problem and
finalise power price negotiations with Alcoa in
Portland?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question, through me to
Minister D’Ambrosio. The smelter at Portland has been
operating since 1984 and is of course a very significant
employer for Portland, with 540 people directly
employed and a contractual workforce of around 180.
The government is of course aware of the media
speculation around the future of the smelter given
expected increases in power costs and recent pressure
on commodity prices. We understand the financial
viability of the smelter depends on a number of things,
including the cost of production, world aluminium
prices and the Australian-US dollar exchange rate.
Aluminium production, as I am sure Mr Purcell knows,
uses large quantities of electricity and represents a
significant cost input for the Portland smelter. In
establishing the smelter the Victorian government
entered into a series of power purchase agreements for
the supply of electricity to the Portland smelter, and the
government is certainly conscious that the current
agreement will cease on 31 October 2016.
I understand that Alcoa is focused on improving the
international competitiveness of its operation, and it is
worth noting that, compared to other smelters, the
Portland smelter is cost of production is lower than the
world average. There is also some expectation by
industry experts that there may indeed be a recovery in
world aluminium prices in the near future, but I can
assure Mr Purcell that the government is in regular
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dialogue with the company about its Portland
operations.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for her reply. The issue is that the town
actually is the smelter. The entire community will be
devastated and the region will be devastated if the
smelter closes, and it will cause irreversible problems
for this area. My question is: considering the
importance of Alcoa in Portland and the jobs involved,
will the minister commence to specifically support the
Portland region by transitioning to a new industry in
Portland that will encompass renewable energies?
The PRESIDENT — Order! I will allow the
minister to answer, but that is a much broader question.
Leveraging off that substantive question, the member
has certainly pushed the envelope a fair way.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his supplementary question. The
government will always work hard to support the
diversification of the economy and particularly so
where there is such a significant regional employer as
this smelter is to Portland. The south-west I think has a
great future, a really exciting future, in which a growing
and robust renewable energies industry can and will
play a really important part. I am probably not in a
position to commit on behalf of Minister D’Ambrosio,
so I will seek, I suppose, a formal response to the
supplementary question. But I think the minister would
be quite relaxed with me suggesting on her behalf that
in her responsibilities as Minister for Energy and
Resources and Minister for Industry and in my
responsibilities in the regional development portfolio
these are the kinds of things that we work together
closely on always.
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we now have over 100 years of research into punitive
approaches to illicit substances that establishes the
inefficacy of criminalising personal drug users, how
much does the Victorian government spend on harm
reduction schemes?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question. I did not
see the Four Corners show unfortunately — it sounds
like an interesting show — but obviously we take harm
reduction schemes seriously across a range of portfolios
as well as of course, I guess, in education. However, we
also have a viewpoint that there need to be punitive
measures and strong measures within the law,
particularly when we are seeing a range of dealing and
other activities. On the question of how much we
spend, I really do not know, to be honest, but I will ask
the minister to give an answer as best the minister can,
given that the question probably goes across quite a few
different portfolios, if I got the question right.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for his reply. According to Cate Quinn of
the Victoria Police Forensic Centre, ‘Law enforcement
is not just about investigation, but about mitigating and
reducing harm in the community’. She cited providing
information as an example of reducing harm.
Experts in health and law enforcement noted that we
should be doing everything possible to ensure that those
who experiment when they are young can survive that
experience. These experts highlighted harm reduction
schemes such as pill testing as vital if we are to combat
drug-related deaths and injuries. Given that pill testing
is now research-based, evidence-informed best practice,
could the minister explain why the Victorian
government is still refusing to protect people with this
harm reduction method?

Drug harm reduction
Ms PATTEN (Northern Metropolitan) — My
question is for Minister Herbert, representing the
Minister for Police. Last Monday, 15 February, Four
Corners aired Dying to Dance, an in-depth look at
Australia’s dance party drug scene, and in particular
Victoria’s. A number of eminent experts took part in
the program, including a former Director of Public
Prosecutions in New South Wales, a former Australian
Federal Police Commissioner, police officers, medical
professionals and toxicologists. Each expert noted not
only that punitive investigative measures are expensive
and ineffective but that they actively contribute to
drug-related harm, as opposed to harm reduction
measures such as pill testing. My question is: given that

Mr HERBERT (Minister for Training and
Skills) — On the first part of the question we agree that
of course the police have a difficult job to do, and part
of their remit is to have some discretion. Many times
when I am representing the Attorney-General and the
Minister for Police on legislation, the answers that we
get come down to, ‘Well, police have to have some
discretion in these matters; not everything is black and
white’. It is a matter of trusting the police, in some
cases, to work out how they enforce the law. Of course
it is correct what the members said. I remember
Banyule council a little while ago had what were called
orange people. They would go out there to places where
youth congregate, and they would talk to them about
drug abuse and about a whole range of different
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behaviours, either trying to get in early and stop the
problems or, if young people had a problem, trying to
get assistance.
On the actual issue of testing of pills or of other
substances — I think Ms Patten asked a question of me
a while ago on that matter and the Victorian
government’s position — that is not the government’s
position. There are a range of reasons, but I shall
provide a detailed answer to that from the minister.

Ridesharing regulation
Ms DUNN (Eastern Metropolitan) — My question
is for the Special Minister of State. We have seen the
Greens-Labor government in the ACT regulate
ride-sharing services quickly and efficiently. We have
also seen Western Australia, Tasmania and New South
Wales move quickly towards regulation. Can the
minister update the house on the progress of the taxi
and hire car industry ministerial forum and the
regulation of ride-sharing services in Victoria?
Mr JENNINGS (Special Minister of State) — I
thank Ms Dunn. I am bitterly disappointed. She has
broken my colleague’s heart. She feels neglected today,
so I hope there will be some opportunity for Ms Dunn
to remedy that during the course of the sitting week.
Again, I thank Ms Dunn for being one of the team that
keeps reminding us of how the Greens may form parts
of administrative leadership in other jurisdictions in this
nation — something that they have actually tried to
resist at every turn in this jurisdiction. Maybe one day
they will exhibit some interest in that regard, but
certainly there has not been any skerrick of it up until
now. So let us just leave that issue aside.
There are a number of jurisdictions around the world,
not only around Australia, that have actually tried to
grapple with the appropriate regulatory environment
that relates to the use of Uber services, and indeed in
Victoria there is a distinction between those activities
which are currently regulated under hire car provisions
and those that are not — those that use an application
that provides for pretty instant access, it seems, for
certain customers to certain service providers. But one
of the things that almost unites every jurisdiction that
has tried to deal with this matter up until now has been
that it is not an easy space to regulate, in terms of the
confidence that the customer may have, customer safety
and certainty and the reliability of that regulation, and
then particularly overlaid by the cost structures of the
existing taxi industry within that jurisdiction.
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For instance, in Victoria we have had, up until this
time, a very highly regulated taxi environment, which
has also been underpinned by comparatively high
licence fees and been subject to very complicated
ownership and relationships between the owners of
those licences and drivers — which from time to time
has led to much anxiety, within both that sector and the
community that uses that sector. So we have a very
high-cost structure that underpins the taxi industry, and
we actually have a very low-cost structure competitor,
where the regulatory environment is very difficult. In
certain situations — for instance, in New South
Wales — this has been attempted recently. The New
South Wales government has tried to embark on a
scheme, and the Victorian government has been
assessing whether that provides the appropriate
regulatory balance between the existing taxi industry
and the Uber application and network. We are not
necessarily convinced that they have actually struck the
right balance in relation to protecting the existing taxi
industry, and that is a matter that we have taken advice
on through the forum that the member has referred to.
Not only has my colleague the Minister for Public
Transport received the advice from that forum but she
has engaged, very thoroughly, in a departmental and a
collegiate-based process within government to try to
address these matters. We have met on a number of
occasions to consider those recommendations that may
come from the forum, and the government in the next
few months will be clearly articulating a response,
based upon best evidence and best practice, and perhaps
remedying some of those things that other jurisdictions
have not been able to do.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. I am wondering: can the
minister elaborate on how often the taxi and hire car
industry ministerial forum has met, and although he
alluded to a ‘few months’, can he give more certainty as
to when consumers and drivers of ride-sharing services
can expect a draft proposal?
Mr JENNINGS (Special Minister of State) — I
think most members in the chamber were
demonstrating that I was giving a very elaborate answer
to the substantive question, because probably from
about three-quarters of the way in they thought that I
had actually acquitted my responsibility — from their
body language — and they were waiting for me to
conclude. Nonetheless, I have indicated to the member
that the government certainly has been considering this
matter very closely. In relation to the time frame that
the government will respond in, I think it would be
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most appropriate for my colleague the Minister for
Public Transport to answer rather than any other
minister on her behalf.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have written answers to following questions on notice:
29, 30, 1227–1232, 2019–2021, 4693, 4699, 4700,
4701, 4768, 4769, 4792, 4793, 4814 and 4815.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I was looking at the
minister like that because I was wondering whether he
was suggesting that he would seek further information
from the Minister for Public Transport in respect of that
supplementary question. I was trying to establish
whether that was an offer.
Mr JENNINGS (Special Minister of State) — Can I
say on my feet now, in my place, that it will be an offer,
but whether the minister takes that opportunity through
that written response will be up to the minister to
determine.
The PRESIDENT — Order! In respect of today’s
questions, with Mr Rich-Phillips’s first question to
Mr Herbert in his capacity representing the
Attorney-General, Mr Herbert actually offered to obtain
an answer from the Attorney-General for that question,
so I would ask for a written answer within two days. I
have not sought to seek further answers in respect of the
supplementary question or indeed Mr Jennings’s
questions, which went along similar lines but which I
felt he actually did respond to.
In respect of Mr Finn’s question, as I indicated, I had
some concerns about the way the supplementary
question was phrased in terms of suggesting the
intentions of the government in joining those
proceedings, which may well be right but nonetheless I
do not think they should have been asserted in that way
in this question. But Mr Finn’s question actually went
to what is the estimated cost that is likely to be
associated with the government’s legal challenge in that
respect, and I think that it is appropriate to see if there is
a response to the question of costs without accepting
the intention aspect of that supplementary question. So
I would ask for a written response to that, and that
would be tomorrow I think.
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In respect of Ms Bath’s question, Mr Herbert was
pleased to receive the question in respect of the matter
of whether or not federal arrangements were being
taken into account in terms of the state’s acceptance of
these organisations continuing to provide services and
he undertook that, for his own benefit in fact, he would
be seeking further information on that. I would invite
him to share that with the house tomorrow in regard to
the substantive question.
In regard to the supplementary question in respect of
Mr Mackenzie’s capacity to continue in certain roles
within the sector as a result of an association with a
company that did not meet the criteria that the
government has set, I would invite the minister to
perhaps consider a written answer to that also, albeit
that I believe that the minister did indicate that
Mr Mackenzie had left a position with a company that
was the subject of that question and I would take it that
implicit in that response was the fact that the minister
believed that Mr Mackenzie actually did not offend the
criteria in terms of being able to hold office or
participate in this sector going forward. So I accept an
implicit response by the minister today in question
time, but I would invite him perhaps just to confirm
that.
In respect of Ms Wooldridge’s question to
Ms Mikakos, Ms Mikakos has undertaken to obtain
from the Minister for Health information on the
surveillance reports and when they are likely to be
published. With the supplementary question going to
the regularity of those reports in respect of monthly
reports, I dare say that the Minister for Health might
also have some comment on that. I would ask for a
written response to both the substantive and
supplementary questions. That is two days.
Mr Purcell’s supplementary question was in regard to
renewable energy. Ms Pulford undertook to bring that
question to the notice of Minister D’Ambrosio in
another place. We would seek a written response within
two days.
I would seek a written response in regard to
Ms Patten’s substantive question from the Minister for
Police — is that the lead minister there? — with just an
indication of how much is spent on harm reduction.
That completes today’s questions.
Ms Patten — President, Minister Herbert also
committed to providing a detailed response on the issue
of pill testing and the government’s refusal to adopt it,
in the supplementary.
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The PRESIDENT — Okay, that slipped by me, but
the minister is nodding and saying yes, he is agreeable
to that too, so Ms Patten and the minister are on the
same page. Therefore I might have that page from the
minister in two days time.
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government authority which monitors water quality in
the Yarra River, was that as at 10 February E. coli
levels at Warrandyte were five times the safe level for
swimming in the river. Similarly, on 22 December
2015 E. coli levels at Warrandyte were four times the
safe limit for humans. On this occasion the EPA posted
a poor–fair forecast on swimming in the Yarra River on
its Twitter account.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport, and it is
regarding the provision of late-night rail services for
Shepparton. I have recently been contacted by
disgruntled constituents insulted that they have been
subjected to what they are labelling false advertising.
The Andrews Labor government’s Night Network ad
campaign is running in the Shepparton viewing region.
The advertisement provided hope to locals that
Shepparton would be included in this service and was
particularly welcomed as we approach the football
season. However, my constituents were disappointed
when Public Transport Victoria’s website confirmed
that late-night services only exist for Ballarat, Bendigo,
Geelong and Traralgon. Running the ad which states
‘Open up your night in Melbourne. Get home with
late-night services to regional Victoria on weekends’ is
an insult to the Shepparton community when the latest
service returning to Shepparton on weekends leaves
Melbourne at 6.32 p.m. My question to the minister is:
given the government is advertising the Night Network
in Shepparton, when will late-night services from
Melbourne to Shepparton be provided?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is addressed to the Minister for
Education, the Honourable James Merlino. I note that
applications have closed for the Andrews Labor
government’s Inclusive Schools Fund, a $10 million
fund over four years designed to help make Victoria the
education state. Can the Minister for Education outline
to me how schools in my electorate, the Western
Metropolitan Region, will benefit from the
government’s Inclusive Schools Fund?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for
Environment, Climate Change and Water. I have been
contacted by members of my community in relation to
unsafe levels of E. coli present in the Yarra River over
the past two months. The most recent information from
the Environment Protection Authority (EPA), the

Does the minister believe that a Twitter post alerting the
general public to unsafe levels of E. coli in the river is a
fair warning? Is it not feasible to place a sign at the
most popular swimming spots on the Yarra River to
properly inform the public in Eastern Metropolitan
Region of the risks associated with swimming in the
river? What measures, procedures or increased funding
to the EPA are required to ensure that E. coli levels in
the river are safe for the general public, especially in the
summer months?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — Today my
constituency question is for the Minister for Public
Transport. I noticed the release of the Melbourne Metro
documents and business case today. The minister has
made a lot and the Premier has made a lot of many
points, but the fact remains that this is largely unfunded.
Now they are seeking money from other sources,
including those uplift factors and potential taxes on
properties. So what I seek from the minister is a
guarantee that there will be no new taxes applied to
those areas in my electorate which are near the metro,
and specifically I seek a guarantee that there will be no
new levies, taxes or charges applied to the area around
the proposed Domain station and St Kilda Road.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Youth
Affairs, and it relates to the youth policy framework.
The youth policy framework is a way of bringing
together a range of policies that affect youth throughout
the state, but in particular in regional Victoria. My
question for the minister is: following extensive
consultation with youth throughout Victoria, including
in my area of eastern Victoria, I would like the minister
to spell out ways in which the views of the youth were
consulted, but also the way that their needs in particular
circumstances are going to be reflected in the policies
that are included within that framework.
I want to just outline very briefly that in eastern
Victoria as part of the consultation framework
134 respondents provided their views; 9 per cent of

CONSTITUENCY QUESTIONS
708

COUNCIL

those young people were Aboriginal and Torres Strait
Islanders, 17 per cent live with a disability and 78 per
cent were female. I think it is critically important that
their views are reflected, and I ask for the feedback
from the minister on that front.

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
constituency question is for the Minister for
Environment, Climate Change and Water. I wish to
raise issues around Cleanaway and its landfill
operations in Deer Park. A number of residents have
been to see me about health concerns associated with a
foul odour that is still unknown, and they are very
concerned about what the effects are going to be.
Having been out to the site with them last week I can
understand just what they mean, because the smell was
disgusting. They repeatedly report these incidents to the
Environment Protection Authority (EPA) and feel that
they are not being taken seriously. Marion Martin tells
me that in the last two weeks she has four times rung
the EPA and has not had a response. I ask the minister
to speak to the EPA and to deal with this very serious
issue at Deer Park in relation to the odours coming
from the Cleanaway tip.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Housing, Disability and Ageing. I have been contacted
by a number of constituents with myriad concerns with
regard to neighbours living in public housing. I do not
propose to raise the specific concerns; however, I do
wish to raise an issue about the process for dealing with
complaints about neighbours in public housing.
Constituents have raised issues with the appropriate
Department of Health and Human Services office as
directed on the department’s website. However, these
complaints appear to have not been acted upon, and
there has been no follow-up with the neighbours raising
these issues. My question is: will the minister review
the process of complaints handing to ensure that
concerns raised regarding public housing are addressed
transparently, appropriately and promptly?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Education,
Minister Merlino, in relation to the development of the
tech school for Morwell, which will provide alternative
pathways to education and to curriculum offerings for
students, for their communities and for industry.

Tuesday, 23 February 2016

In this regard I note that there have been a series of
comprehensive meetings that have involved a working
group, which I have participated in. The working party
has in fact developed a series of priorities around the
curriculum and course offerings that might be
developed, and to that end the study focus areas, the
location of the school and operational funding are all
key issues that require further assistance and guidance
from the minister. On that front I ask the minister to
provide positive consideration of the issue of
operational funding as well as supporting construction
jobs as part of the building of the tech school in
Gippsland and the way in which Gippsland jobs can be
generated in supporting this really important program
and piece of infrastructure for our regions as part of the
pilot.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Agriculture.
Farmers across Victoria and my constituency in
western Victoria are facing the worst drought
conditions on record, worse than the 1982–83 drought.
Drought assistance is available to those areas declared
to be in drought or exceptional circumstances, but many
farmers not in declared areas — and even those that
are — are paying huge costs for water for stock and
domestic use. I found no direct financial assistance for
farmers for water supply in the package. Whilst there is
funding for stock containment, various public
standpipes and public bores, there is no provision under
the drought assistance package for new private bores,
tanks, pipes or water cartage costs. I understand the
government was considering using the desalination
plant to reticulate water across the state. Given the
perilous state of our reservoirs and the desal plant
facing cabling problems which could put it out of action
for 18 months, water security is paramount. Farmers
need access to water supplies, so my question is: will
the minister provide immediate financial assistance and
relief to those farmers facing significant high costs and
increasing debt to provide water to their livestock in
this current drought?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My question
is directed to the Minister for Public Transport, Jacinta
Allan. In regard to the level crossing removal at
Blackburn Road, Blackburn, there has been some
agitating from opposition MPs and associated councils
in the area that there should be a new station as part of
this project, even though the level crossing removal
does not actually affect the existing station. The
question I would ask the minister is if she could tell me
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if she is aware of the previous government’s plans
around this particular project and whether the previous
government was planning to build a new station.

PETITIONS
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call on the Andrews government to immediately act to
provide the relevant documents so that the community,
and the work of the public acquisition overlay advisory
committee, are appropriately and fully informed.

By Mr DAVIS (Southern Metropolitan)
(47 signatures).

Following petitions presented to house:
Laid on table.

Elevated rail proposal
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed
to the construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.
We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

By Mr DAVIS (Southern Metropolitan)
(149 signatures).
Laid on table.

Punt Road planning overlay
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria:
call on the Legislative Council of Victoria to note
correspondence from the Attorney-General that
documents relating to traffic flows, projections and plans
concerning Punt Road would not be forthcoming by
20 January 2016 as directed by the Legislative Council
on 9 December 2015 and remain unforthcoming;
call on the Legislative Council to note that Punt Road
Public Acquisition Overlay Advisory Committee will
begin public hearings on 8 February and that the
government’s failure to comply with the resolution of
the Legislative Council to release documents relevant to
the work of the committee is contemptuous of the
committee, the community and the Legislative Council;
and

Ordered to be considered next day on motion of
Mr DAVIS (Southern Metropolitan).

CORRECTIONS AMENDMENT (NO BODY,
NO PAROLE) BILL 2016
Introduction and first reading
Mr O’DONOHUE (Eastern Victoria) introduced a
bill for an act to amend the Corrections Act 1986 in
relation to the granting of parole to prisoners
serving a prison sentence for an offence of murder
or conspiracy to commit murder who fail to assist
authorities to locate the remains of victims and for
other purposes.
Read first time.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 2 of 2016, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Greater Sunraysia Pest Free Area Industry Development
Committee — Minister’s report of receipt of 2014–15 report
and Minister’s report of failure to submit 2014–15 report to
the Minister within the prescribed period and the reason
therefor.
Lake Mount Alpine Resort Management Board — Report for
the year ended 31 October 2015.
Mount Baw Baw Alpine Resort Management Board —
Report for the year ended 31 October 2015.
Mount Buller and Mount Stirling Alpine Resort Management
Board — Report for the year ended 31 October 2015.
Mount Hotham Alpine Report Management Board — Report
for the year ended 31 October 2015.
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Parliamentary Committees Act 2003 — Government
response to the Environment, Natural Resources and Regional
Development Committee’s Interim Report on the CFA
Training College at Fiskville (in lieu of that tabled
9 February 2016).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Buloke Planning Scheme — Amendment C25.
Cardinia Planning Scheme — Amendment C204.
Casey Planning Scheme — Amendments C182 and
C210.
Frankston Planning Scheme — Amendment C110
(Part 2).
Gannawarra Planning Scheme — Amendment C40.
Glenelg Planning Scheme — Amendment C84.
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Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 1 to 4.
Legislative Instrument and related documents under
section 16B in respect of Cemeteries and Crematoria
Act 2003 — Southern Metropolitan Cemeteries Trust’s
Scale of Fees and Charges effective as of 4 February
2016.
Surveillance Devices Act 1999 — Report No. 1, pursuant to
section 30Q by the Victorian Inspectorate for 2015–16.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:

Greater Bendigo Planning Scheme —
Amendments C200 and C219.

That precedence be given to the following general business
on Wednesday, 24 February 2016:

Greater Geelong Planning Scheme —
Amendment C340.

(1) order of the day made this day, second reading of the
Corrections Amendment (No body, no parole) Bill
2016;

Greater Shepparton Planning Scheme —
Amendments C179, C182 and C186.

(2) order of the day 8, second reading of the Upholding
Australian Values (Protecting Our Flags) Bill 2015;

Hume Planning Scheme — Amendment C210.
Knox Planning Scheme — Amendment C140.
Mansfield Planning Scheme — Amendment C15.
Melbourne Planning Scheme — Amendment C209.
Mitchell Planning Scheme — Amendment C91 (Part 2).
Monash Planning Scheme — Amendments C121 and
C122 (Part 1).
Murrindindi Planning Scheme — Amendments C53 and
C54.
South Gippsland Planning Scheme — Amendment C99.
Wangaratta Planning Scheme — Amendment C56.
Wellington Planning Scheme — Amendment C93.
Whittlesea Planning Scheme — Amendment C183.

(3) notice of motion given this day by Mr Davis in relation
to the production of documents for sky rail;
(4) notice of motion 214 standing in the name of
Ms Hartland relating to a committee reference on the
retirement housing sector;
(5) notice of motion given this day by Mr Davis relating to
community consultation for sky rail;
(6) notice of motion given this day by Mrs Peulich relating
to Labor Party donations received from the
Construction, Forestry, Mining and Energy Union; and
(7) notice of motion 217 standing in the name of Mr Morris
calling on the Honourable Martin Pakula, MP, to appear
before the economy and infrastructure committee.

Motion agreed to.

MINISTERS STATEMENTS

Wyndham Planning Scheme — Amendment C170.
Statutory Rules under the following Acts of Parliament —
Children’s Services Act 1996 — No. 2.
Public Health and Wellbeing Act 2008 — No. 3.
Subordinate Legislation Act 1994 — No. 4
Wrongs Act 1958 — No. 1.

Commission for Children and Young People
Ms MIKAKOS (Minister for Families and
Children) — I am delighted to inform the house that the
Andrews Labor government is getting on with ensuring
it is doing all it can to keep all our children safe from
abuse and neglect wherever they are. I am proud to
share with the house the appointment of Liana
Buchanan as the new principal commissioner for
children and young people.

MEMBERS STATEMENTS
Tuesday, 23 February 2016

COUNCIL

Liana Buchanan has a long and impressive history of
public service. Her interest and passion in advocating
on behalf of the disadvantaged and for women and
children impacted by family violence is well known.
Her organisation assisted Rosie Batty last year during
the coronial inquest into the death of Luke Batty. She is
currently the executive officer for the Federation of
Community Legal Centres and is a commissioner with
the Victorian Law Reform Commission. She has
worked in senior roles within the Department of Justice
and Regulation, including in a regulatory role as the
director for corrections oversight body the Office of
Correctional Services Review.
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hailed by some of those opposite as a win for
commuters, but I can assure all those members that
Ballarat commuters are feeling abandoned by this
government, which has overseen one of the greatest
crises in regional public transport in living memory.
And to add insult to injury, we see today that the few
train services that are running have been cancelled due
to the expected warm weather, forcing more travellers
onto slow and cramped coaches. I remind the Minister
for Public Transport that Ballarat commuters deserve
better than the shemozzle of a service the government is
attempting to manage presently.

Chinese New Year
Ms Buchanan will be a fierce and thoroughly
independent watchdog and advocate on behalf of
children. Ms Buchanan follows in the footsteps of the
first principal commissioner, Mr Bernie Geary, and I
would like to put on the record my thanks to Mr Geary
for the career-long commitment he made to advocating
on behalf of vulnerable children and young people.
I would also like to thank Mr Frank Vincent, QC, for
his work as acting principal commissioner; his intellect
and his breadth of experience have been greatly valued.
I would also like to inform the house today that the
Commission for Children and Young People will have
responsibility for a new reportable conduct scheme in
Victoria to improve child safety. The scheme will
require the centralised reporting of allegations of child
abuse by workers or volunteers in organisations with a
high level of responsibility for children. The
government will commence consultations on the design
of the scheme before enshrining it in legislation. This
follows recommendations from the Betrayal of Trust
inquiry. We have already moved to implement many
recommendations from that inquiry, including new
child safe standards legislation that commenced this
year. We also have legislation before the Parliament to
enshrine in legislation critical incident reports going to
the commission.
This government respects the independent role of the
Commission for Children and Young People, and it is
taking steps to further strengthen its role.

MEMBERS STATEMENTS
Ballarat rail services
Mr MORRIS (Western Victoria) — With my
members statement today I would like to again raise the
ongoing saga of the Ballarat V/Line service. What we
have seen over the last few weeks is the systemic
replacement of train services by coaches, which may be

Mr EIDEH (Western Metropolitan) — On
Saturday, 13 February, I had the honour of representing
the Minister for Multicultural Affairs, the
Honourable Robin Scott, at a celebration — the
Australian Chinese Events Committee’s
20th anniversary Chinese New Year charity gala ball. I
was joined by federal members of Parliament and my
parliamentary colleagues the Leader of the Opposition,
the Honourable Matthew Guy; the President of the
Legislative Council, the Honourable Bruce Atkinson;
and the member for Forest Hill, Neil Angus.
Chinese New Year is one of the most significant dates
in the Chinese calendar, and it is an opportunity to
gather with friends and family and reflect upon the past
year. It is also a time to ring in a happy and prosperous
new year. It is a special time in which we realise the
power of the cultural diversity present in our state. The
Chinese community is a very important part of Victoria.
Its cultures and traditions are generously shared and
enjoyed by many across our state, and we are indeed
proud to be home to a long-established Chinese
community, which contributes and works hard to
promote cultural understanding with the wider
community by organising events such as this.
During this event we shared in the brilliant cultural
celebration expressed through a lion dance
performance, a best costume competition and a
changing faces performance. This charitable event
united the leading Chinese groups in Victoria, and the
funds raised were donated to the Walter and Eliza Hall
Institute of Medical Research, which is the oldest
research institute in Australia. These much-needed
funds will be put towards improving health outcomes
through research, discovery and education. I commend
the Australian Chinese Events Committee and all who
worked hard — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.
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Australia-Japan Young Political Leaders
Exchange Program
Ms SPRINGLE (South Eastern Metropolitan) —
Last week I was privileged to visit Japan with the
24th delegation of the Australia-Japan Young Political
Leaders Exchange Program. This program offers
leaders of all political persuasions the opportunity to
immerse themselves in a different culture and political
system, to strengthen trade and strategic ties and to
provide developmental opportunities. This year, 2016,
marks the 40th anniversary of the Basic Treaty of
Friendship and Co-operation between Australia and
Japan, and this was commemorated at the Australian
ambassador’s residence by the Australian Minister for
Foreign Affairs. To show its importance, the
relationship between Australia and Japan has been
marked with special status.
My sincerest thanks go to the Australian Political
Exchange Council and the Japanese Ministry of
Foreign Affairs for organising such a valuable
schedule, including meetings with the state Minister for
Foreign Affairs, the state Minister of Defence and
Prime Minister Abe’s director of global
communications. I would also like to acknowledge the
professionalism and commitment of my fellow
delegates, senators Dean Smith and Bridget McKenzie
and a former member of the Queensland Parliament,
Murray Watt, during our stay. A report on my
experience will be available in the parliamentary library
imminently.

Ovarian cancer
Ms BATH (Eastern Victoria) — Ovarian cancer is
an insidious disease that takes far too many of our
precious mothers, sisters, daughters and friends.
Statistics tell us that only 43 per cent of the almost
1500 women diagnosed with ovarian cancer each year
will survive. With no early detection test, it is so
important that women are aware of their family history
and also know the signs and symptoms of this disease.
Information can be found on the website of the
not-for-profit, self-funded organisation Ovarian Cancer
Australia. It is imperative that as women we take care
of our health and seek regular check-ups with trusted
doctors.
This month Ovarian Cancer Australia is encouraging
people to host fundraising events to raise awareness of
ovarian cancer and to recognise women, their families
and their friends affected by this terrible disease. I
encourage everyone to help increase awareness and
raise funds for ovarian cancer by wearing a teal ribbon
and attending or hosting an event. Sadly, cancer affects
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too many Australian households, and just last month
my own beautiful cousin lost her battle with ovarian
cancer. Sandra, a well-known identity from Trafalgar,
could disarm and charm almost everyone she met. This
Saturday, as I attend an Afternoon Teal at the home of
Leongatha resident Belinda Brennan it will be in
honour of Sandra Willis and her irrepressible spirit,
irreverent sense of humour and kind nature. I encourage
all others to participate in this worthy cause.

Doncaster Maronite church
Mr ELASMAR (Northern Metropolitan) — On
Sunday, 14 February, I, along with my parliamentary
colleague from the other place Ms Marlene Kairouz,
attended an inaugural Maronite mass conducted by His
Excellency Bishop Tarabay. The church building
previously belonged to another Christian denomination,
so this was the first mass to be held in the now
Maronite church in Doncaster. There was standing
room only for this historic occasion. The spirituality of
the gathering and the peaceful serenity of the
congregation was wonderful. I felt renewed and
reinvigorated. My own parish church of Our Lady of
Lebanon in Thornbury has undergone massive
renovations due to the generosity of its parishioners.
We look forward to our Doncaster congregation being
able to worship closer to home, and I am sure the
beautification of our new Doncaster church will begin
soon.

Punt Road planning overlay
Mr DAVIS (Southern Metropolitan) — My matter
today concerns the public acquisition overlay on Punt
Road. The community will be aware that there have
been a series of days devoted to a formal panel hearing,
with VicRoads and interested parties presenting. I
record as a matter of great disappointment that the
government saw fit not to provide documents in time
for the community to provide its best possible case at
the review. This chamber sought those documents in
December. They were due for delivery by 20 January,
and in what I regard as an arrogant move, the
government has still failed to provide those documents.
I want to also make the point that the City of
Stonnington did take a position towards the end of the
process, and I welcome that step and the support and
the legal support the City of Stonnington put in place. I
also pay tribute to local community activists, and I was
very pleased to hear their views very clearly in the first
week of February, before the hearings began, at a
public meeting that I called to establish many of these
community positions.
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The government needs to step forward on this. We
went to the election, as did the government, with
proposals. Ours was for a 24-hour clearway, and it is
time that that happened. It is also time that the overlay
was resolved in the positive for the people in the
community.

Melbourne Regional Landfill
Ms HARTLAND (Western Metropolitan) — Last
week I attended the Cleanaway tip in Deer Park. This is
part of what the company was calling community
consultation but what I would actually call outrage
mitigation. I was not invited by the company, but the
Stop the Tip group did make sure that I was aware of
the event. The company claims that this was
community consultation, yet the tour was happening
during work hours, which made it very difficult for the
bulk of the community to actually be able to attend.
When I asked for the maps of what was going to be
happening on the site, I was refused, so in my usual
style I took photos of them instead. The company has
claimed that it has improved the odour at the site. If that
is an improvement of the odour, I hate to think what it
was like at its worst. Having been attending these kinds
of community consultations for over 30 years, I wonder
when it will be that companies like Cleanaway, the
Environment Protection Authority Victoria and
government will actually understand that they should
consult people. They do not tell them what is going on.
They should not patronise people but treat them with
some respect, and then they may actually be able to
work with them.

Kirner Kosky Scholarship Fund
Mr MELHEM (Western Metropolitan) — Last
week I had the opportunity to be at the public launch of
the Kirner Kosky Scholarship Fund here at Parliament
House, which was jointly hosted by the Presiding
Officers, the Honourable Telmo Languiller, Speaker of
the Legislative Assembly, and the Honourable Bruce
Atkinson. The Kirner Kosky legacy will live on
through this new scholarship fund at Victoria
University.
The scholarship fund carries the names of the
Honourable Joan Kirner and the Honourable Lynne
Kosky, who shared a commitment to education and
public service throughout their highly respected careers.
They were inspirational women who not only
represented Melbourne’s west but championed the
region in everything they did. Both were active and
influential in the community, and they each had a
strong commitment to education, playing key roles in
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shaping the Victorian education landscape and the
history of Victoria University.
In addition to offering scholarships for students from
the west, one Kirner scholarship and one Kosky
scholarship will be awarded each year to young women
from Melbourne’s west studying at Victoria University,
and they will include mentoring from a female
community leader. Dr Susan Alberti, chair of the
Victoria University Foundation, officially launched the
scholarship fund, watched by family and friends of
Ms Kirner and Ms Kosky, along with a number of
current and former parliamentarians, as well as various
community members. This is a proud moment indeed
for our state, for the west and for the families of both
the Honourable Joan Kirner and the Honourable Lynne
Kosky.

Ministers office accommodation
Mr FINN (Western Metropolitan) — Out my way
$373 000 can buy a house — nothing fancy, but quite a
serviceable first home for couples seeking to break into
the housing market. Can the house therefore imagine
the excitement of my constituents to learn that the same
amount — $373 000 — had been spent by the Leader
of the Government on his new office? My constituents
must be wondering about Mr Jennings’s taste in
furnishings. Maybe he has gold lamé curtains — maybe
solid gold; perhaps he has a fine Italian granite desk.
They must be wondering if he has installed a marble
wading pool where he can recline and be fed grapes by
Labor staffers still on the payroll after the last election.
My constituents would be aware that the Leader of the
Government has an artistic bent, so perhaps an original
statue of David may now be gracing his office. Or
perhaps he has leant on his best mate, the Premier —
Dodgy Dan — to purchase Blue Poles for
Mr Jennings’s wall. One could go on to speculate — —
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Finn! The member has called the Premier a
different name. I ask him to withdraw.
Mr FINN — I certainly withdraw, but if we asked
everybody to withdraw, we would be here for a very
long time though.
The ACTING PRESIDENT (Mr Eideh) —
Order! The member may continue.
Mr FINN — One could go on to speculate on the
glorious mirror on the ceiling of the minister’s office,
but then it is probably best that that is left alone. The
people of Victoria are entitled to know how the Leader
of the Government splurged $373 000 of their money
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on his new office. In the absence of such an
explanation, we can only assume this is just another
case of outrageous Labor waste from a very, very
wasteful government.

Baillieu Lagoon State Game Reserve
Mr YOUNG (Northern Victoria) — My statement
today is to congratulate Field and Game Australia on its
efforts on Saturday, 6 February, where 26 members
from six branches participated in a clean-up at Baillieu
Lagoon State Game Reserve. It was a beautiful
morning to be out by this wetland working away at
improving the reserve as an extension of World
Wetlands Day. Unfortunately the need for this type of
clean-up was highlighted by the 15 cubic metres of
rubbish that was collected and disposed of. Everything
from cans and bottles to tents, tyres, tarps and even a
rear differential assembly were found and have been
removed for the benefit of the environment in this area.
This is a perfect example of the partnership between
hunting and conservation. People who actively enjoy
these places are most dedicated to them. They ensure
that these important wetlands are healthy and protected
and that they remain so for future generations to
practise hunting traditions. Hunters have historically
been invested in the protection of wetlands — all the
way back to the purchase of the very first state game
reserve with the revenue raised from the equivalent of
today’s game permit.
I would like to thank all those who attended to help out
on the day and the Bendigo, Echuca-Moama, Seymour,
Geelong, Kyabram and Wodonga-Albury Field and
Game branches for their efforts and hard work. I
commend the work of Field and Game Australia, and I
look forward to going for a hunt at this lagoon
sometime during the 2016 duck season.

Casey study tour awards
Mr MULINO (Eastern Victoria) — I rise to
acknowledge the Casey Australia Day Study Tour
Awards recipients for 2016. These award recipients are
from year 11 or the equivalent age — roughly 16 years
of age — in the City of Casey. The awards are given
every year to students who take a particular interest in
how Victoria and our country are governed and who
wish to undertake a career in law or areas of politics.
All of these students have demonstrated exceptional
leadership to have been chosen for these awards.
Selection for the study tour is based on nominations
from local schools and an interview with the selection
panel, which includes the City of Casey mayor. As a
previous councillor in the City of Casey, I have known
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from direct experience that these awards are very
difficult for students to win. Only 10 are chosen every
year. This is something that I think is going to be of
great use to these students in later life.
The study tour comprises a number of stages, including
a half-day and an evening session at local government
and a full-day visit to the state government, which the
students are currently on. They have met with a number
of members of Parliament throughout the course of the
day, and I am sure they have seen question time — a
very edifying experience, no doubt. I met with the
students earlier this morning and gave them my
interpretation of state Parliament. No doubt they have
had different interpretations from other members of
Parliament. I congratulate them on having received
these awards and look forward to their later use of
them.

Cowes police station
Mr O’DONOHUE (Eastern Victoria) — I wish to
raise a matter today about the Cowes police station —
the Phillip Island police station. It opened, I am
advised, in March 1991. It is no longer fit for purpose,
and since that time the population of Phillip Island has
grown significantly. But perhaps more importantly the
number of major events that bring tens of thousands of
people to Phillip Island for major events — the grand
prix, summer holidays, the Easter holidays and a range
of other things that take place on Phillip Island —
means that the population of Phillip Island can expand
enormously. The police station at Phillip Island has
limited additional capacity to house extra police. As a
station designed and opened in the early 1990s, it does
not reflect the modern security issues that Victoria
Police now confronts on a daily basis.
Together with my good friend the member for Bass in
the other place, Brian Paynter, I had the pleasure of
meeting the police who do such a great job looking
after the people of Phillip Island when we had a look
through the station last year. It is clear to both
Mr Paynter and me that the station is in need of a full
rebuild, and I would call on the Acting Minister for
Police, who is also the Minister for Finance, to make
sure in the upcoming May budget that the Phillip Island
police station at Cowes is provided the funding for a
full rebuild.

Elevated rail proposal
Ms CROZIER (Southern Metropolitan) — In
recent weeks communities across the south-east of
Melbourne have experienced the true style of the
Andrews government. It is very typical of this
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government, which is very quick to totally distort the
truth and very quick to dismiss community concerns.
The proposed sky rail that became apparent over the
past few weeks has raised real concerns for
communities in my electorate of Southern Metropolitan
Region. I would like to acknowledge my colleagues
David Davis and Margaret Fitzherbert for their work in
listening to those communities’ concerns. People in
Murrumbeena and Carnegie are rightly alarmed at how
the Andrews government has managed the issue.
Sky rail — who had heard of it prior to Christmas?
There was no such mandate for sky rail to occur prior to
the last election. It is a decision, it is reported, that did
not even go before a full cabinet meeting. I
acknowledge what is in today’s Australian where it
says this is:
… the latest in a string of decisions made unilaterally by the
Premier and his clique …

It goes on to say:
MPs who attended the annual caucus retreat just two days
before the sky rail plan was announced were not told it was
coming, leaving even those most affected blindsided.

So with sky rail being thrust upon the communities of
Carnegie and Murrumbeena, what of other
communities in the south-east? Is the government going
to thrust sky rail on them too? Residents and businesses
in Carnegie and Murrumbeena are rightly outraged that
consultation occurred at literally the 11th hour. I am
still receiving emails, as many of us are. Constituents
have been extremely measured and reasonable in their
requests to understand the proposal, which is in direct
contrast to the government’s handling of this issue. This
whole debacle demonstrates a highly dysfunctional and
chaotic government, and that is not good for Victoria.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very proud to speak today on the Assisted
Reproductive Treatment Amendment Bill 2015 to
contribute to this long and ongoing debate in relation to
the use of assisted reproductive technology (ART) and
access to information for people who are born as a
result of it. One thing that is very clear is that
innovation in Victoria around this issue has been
exceptional. Victoria has been a leader for decades in
relation to the use of IVF and the use of assisted
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reproductive treatment. What it has done is bring the
capacity to have children to infertile women and
couples across the state, across the country and across
the world. It is exceptional what has been able to be
achieved through innovation both here and overseas.
What is very clear is that with innovation have also
come challenges and issues. That is really where we are
today, as part of a long journey during which we have
sought to grapple with the challenges faced with these
innovative medical technologies that have been able to
bring joy and happiness to so many. I am very pleased
to say that the coalition has a free vote on this issue,
acknowledging the wide range of views in relation to
the use of ART and in particular the substance of the
bill that we are dealing with today.
The purpose of the bill is to allow donor-conceived
children born as a result of the use of gametes donated
before 1 January 1998 to access identifying information
about their donor without the donor’s consent. It also
allows donors and donor-conceived people to register
contact preferences and introduces associated penalties
for breach of these preferences. The bill moves the
assisted reproductive treatment records and contact
preferences from the Victorian births, deaths and
marriages registry to the Victorian Assisted
Reproductive Treatment Authority (VARTA).
I think it is useful at the commencement to lay out some
of the history in relation to donor conception in
Victoria. What is very clear is that pre-1988, while
there was a lot of development of reproductive
technology such as IVF, donor conception was
unregulated. Donors and recipient parents were
required to sign anonymity contracts, agreeing not to
seek information about each other. This worked in both
directions. Recipient parents were actually advised not
to disclose the nature of their child’s conception to
anyone. Obviously times have moved on, but that was
the environment pre-1988.
In 1988 Victoria introduced the Infertility (Medical
Procedures) Bill 1984, which was enacted four years
later. What it set out through the bill and regulations
were the requirements in relation to counselling, a
central register, artificial insemination and donor
expenses. It was actually the first legislation worldwide
to regulate IVF and associated human embryo research.
So once again not only were we at the forefront in
terms of our medical technologies but we were also at
the forefront in terms of trying to create some
legislative sense and structure around what was
happening in this area.
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The Infertility Treatment Act, which was actually
enacted in 1995, came into effect three years later, in
1998. That established the Infertility Treatment
Authority. The act sought to bring the law up to date
with developments in the medical technology that had
occurred. The regulations outlined requirements in
relation to counselling, information and donor
registration. It allowed post-1998 donor-conceived
people to obtain identifying information about their
donor without consent. So effectively what we have as
a result of these laws is that the consideration and
treatment pre-1998 are different from those post-1998
following the Infertility Treatment Act.
In 2010 the Assisted Reproductive Treatment Act 2008
was enacted. That established VARTA in place of the
previously named Infertility Treatment Authority. It
altered the eligibility for assisted reproductive treatment
and the types of services that could be provided by
clinics. It established the central and voluntary registers
and provided that they be held by the births, deaths and
marriages registry. It also promoted research in related
areas.
All through this time and through the debate back in
2008 what was very clear was that the issue about
releasing information for donor-conceived people
conceived prior to 1998 was of concern and worthy of
debate and engagement. It was at about that time, in
2010, that the former government commenced a
committee review into access by donor-conceived
people to information about their donors. That
committee had a very short time frame. I think
Ms Pennicuik was engaged in the work of that
committee. One of the key recommendations that came
out of its work was that the next Parliament should
actually look into this issue in more detail.
So one of the things that the previous coalition
government did was ask the then Law Reform
Committee to undertake that detailed investigation. I
think that the committee did an exceptional piece of
work in a very challenging and thought-provoking
environment. I want to particularly commend Clem
Newton-Brown, the former member for Prahran and
chair of the committee, who led that process. There
were many committee members across the Parliament
who engaged very thoughtfully and seriously in the
process of investigating their recommendations back to
the Parliament.
In 2013 there was the Assisted Reproductive Treatment
Further Amendment Bill. That dealt with the issue that
gametes were being stored for longer than Victoria’s
permitted statutory storage period. The bill was
introduced to ensure that gametes and embryos did not
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remain in storage against the wishes of their providers
and to prevent the build-up of unwanted stores of
gametes and embryos.
As a result of the 2012 Law Reform Committee report
there was detailed consideration by the government. I
was very much involved in those conversations, and I
know that there was a long-thought-through response to
the committee report in terms of the legislation that was
passed in 2014, the Assisted Reproductive Treatment
Further Amendment Act. That act brought access to
donor information for donor-conceived people
conceived prior to 1988 in line with access to
information for donor-conceived people conceived
prior to 1998. So essentially what that provided was
that such people were allowed access to that
information with the consent of the donor.
This was not the recommendation of the committee.
The recommendation of the committee was that
donor-conceived people should have access to the
information regardless of the views of the donor, but
after considering the challenge of balancing the rights
of donors, who in some cases had contracts of
confidentiality, and the rights of people who are donor
conceived to get information about the donor and their
genetic history, the coalition government introduced the
previous legislation.
In each case the legislation has expanded information
and expanded access, acknowledging and recognising
that for people who are donor conceived understanding
their genetic history is fundamental to their identity and
fundamental to their sense of themselves and their
understanding of where they have come from.
We come to the legislation that is before the house
today. I do want to just give some context to the
numbers of people on the registers who have sought to
access information or are happy for information to be
received. If you have a look at the 2015 VARTA
annual report, you see it notes that on the central
register there is a total notification of 6715 births; of
those, 2048 are now older than 18 years and so are
eligible to apply for information about the donors, and
there were 426 notifications that came onto the register
in the last 12 months. In terms of registered donors
there are a total of 2633, of which 298 have registered
in the last 12 months. In terms of the voluntary register,
there are 221 donors, 110 donor-conceived births and
194 recipient parents.
We have a current situation where people can through
the central register and the voluntary register make it
known that they either are prepared to share
information as a donor or are interested in seeking
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information as someone who is donor conceived. In
terms of the amendments that were brought in in 2015,
I think the view was clearly that the registers, with the
identifying information and the consent, with the use of
organisations like VARTA and Births, Deaths and
Marriages Victoria at that time, were a fundamental
vehicle to provide a mechanism for matching
counselling and engagement through the process.
The legislation we have before us today has a number
of key provisions that I just want to highlight in the
process. New section 59 allows access to identifying
information of pre-1998 donors without consent. New
sections 62(1) and 63 provide that VARTA must
attempt to advise a donor if an application has been
made for their identifying information before providing
it, so that donors have a chance to understand that the
information is to be provided within a period of time
and, if they wish to do so, put in place contact
preferences. If after four months VARTA has been
unable to make contact with the donor, then the
identifying information is released regardless.
New section 63C(1) provides that upon being notified
that an application has been made for donor
information, the donor can lodge their contact
preferences, and the bill provides that upon being
notified of an application, a donor-conceived person
can also lodge contact preferences. Section 51 has been
amended to reflect that the central and voluntary
registers will now be held by VARTA instead of Births,
Deaths and Marriages, and new section 56N(1) and (2)
ensure that VARTA must satisfy criteria to ensure that
links between the donor and donor-conceived children
are accurate, so that in the matching process there are
checks to make sure that this is being done
appropriately.
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not, but largely it is giving effect to the work of the
cross-parliamentary joint committee through
legislation. It also seeks to make sure that someone who
is donor conceived has equal rights to access
information about their donor regardless of their date of
birth. The deadlines for the legislative changes, which
currently make a distinction in relation to how people
who are donor conceived are treated in relation to
accessing identifying information, will be gone.
Currently those different laws apply, and because of
their date of birth people are treated differently.
As I have mentioned, regarding knowledge of
parentage and heritage, we hear again and again from
people who are donor conceived that it is very
important to their sense of identity, and also from a
medical perspective it is very important in
understanding some of the things they may be
experiencing on a medical front.
Allowing access to information relieves an issue that
arises as technology evolves. Through things like
Facebook and various social media it is becoming
easier and easier to try to search for a donor, or
someone who is donor conceived, for that matter,
through social media and for those contacts to happen
in the context of an unregulated environment. However,
in a structured environment under this legislation, it is
very clear that there is counselling, there is support,
there are time frames and there is information from
trained professionals about how that process can best be
managed.

There are penalties of 50 penalty units — that is, about
$7500 — in place if the contact preferences are
breached, and the bill is to come into effect on 1 March
2017.

A very important part of the bill is the transfer of the
management of the register from the Victorian Registry
of Births, Deaths and Marriages to VARTA. There is
no doubt that VARTA has great expertise in managing
an important process like this in terms of engaging
everyone who is involved, in terms of counselling and
in terms of support, and this legislation obviously
achieves a very good outcome in relation to the
transition to allow VARTA to take the lead. There is a
slight bit of irony in that it was actually the former
Labor government that moved the management of the
register from VARTA to the registry of births, deaths
and marriages and now the government is moving it
back, but it is good that changes can be made as to
where this responsibility most appropriately sits.

As the lead speaker for the coalition and in the context
of a free vote I think it is useful to put forward the
arguments on both sides in relation to consideration of
the bill. What is clear is that this bill seeks to bring into
effect the recommendations of the former parliamentary
Law Reform Committee. It very closely mirrors those
recommendations. There are some areas where it does

On the other hand, in terms of consideration of the bill,
the strongest message again and again, particularly I
have got to say from the medical profession but also
from a number of donors, is that this breaks a contract
that was in place with pre-1988 donors who were
assured that they would remain anonymous and with
donors from 1988 to 1998 who were told the

One of the challenges of course is that the records,
particularly pre-1988 and in some cases pre-1998, are
not necessarily of a very high quality, so that
information and the work to verify that information are
vital.
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information would only be provided with their consent.
What is very clear is that there are many donors who
are completely comfortable with their information
being provided, and the registers have been a testament
to that. I have to say that I think many of the donors
who submitted to the Law Reform Committee’s inquiry
and whom we have heard from subsequently are those
who have been comfortable with their information
being provided. It has been a less vocal group and a less
visible group of those who are not comfortable,
although there are some of them, so this bill does break
a contract that from the donors’ perspective was in
place.

result of their donation in the future. Donors who are
seeking to know about the results of their donation and
to make contact with people who are donor conceived
are being given significant rights in this bill.

It has also been said to me that this bill seeks to fix a
process that is not broken — that is, the management of
the process of application for identifying information
happens successfully where both have agreed to have
that information provided — and the vast majority of
donors have consented to the release of identifying
information in relation to an application by a
donor-conceived person. What I think is clear is that
this service that has been provided has been one that
has been limited to people who are proactively seeking
the support or who have registered, and that matching
service, if you call it that, could be significantly
expanded in relation to the work that it does and the
proactivity with which it approaches people to engage
and make connections.

Another area of concern and something I will explore a
little bit in the committee stage is that while a donor is
able to lodge a contact preference, including for
children under 18, their spouse or adult children are
unable to similarly do so, and I would like to
understand the basis for all that.

The government also makes it very clear that one of the
drivers of the bill is that Victorians should have the
right to know their genetic heritage. What we know is
that many people are ignorant of their parental genetic
heritage for a range of reasons, so this is capturing that
issue for a very small number of people relative to those
who do not know some aspect of their genetic heritage
generally, either through omission — a name not being
put on a birth certificate, for example — or some
people actually believing that they may know a parent
who is not actually the parent at all.
Another issue that has been raised with me is that this
bill is about the rights of people who are donor
conceived. I must say it has been raised with me a
couple of times and I do have significant concerns
about increased rights for donors to contact their
donor-conceived children. This is not specific just to
this bill, but it furthers it, and it is something that I think
the door was first opened to through the 2014 bill. What
research has said is that probably about one-third of
people who are donor conceived know about the
circumstances of their birth. In this case we are
increasing the rights of donors who donated fully in the
expectation that it would be anonymous and that there
would be no contact with the people who were born as

I have got to say I have very significant concerns in
relation to that aspect of the bill because of the fact that
a donor can basically trigger information being given to
someone who is donor conceived despite their parents
having decided not to pass on that information for
whatever reason. The donor can actually trigger that
knowledge being given and result in someone finding
out that they are donor conceived in the first place.

I consulted extensively in relation to people’s views,
and we all had many emails as well from people, and I
have to say I have been really impressed with the
quality and the thoughtfulness with which people have
engaged with me on their views on this issue,
understanding that people feel very strongly about it. I
did just want to touch on a range of the different views
that I have received in relation to the bill.
Firstly, the Australian Medical Association Victoria has
said very clearly that it does not support allowing
access to information that would identify a donor
without the express consent of the donor. It goes on to
say:
Donors who donated between July 1 1988 and 1998 were
given explicit and implicit assurances that their donations
were entirely anonymous and that no contact would be made
in the future.
The nature of the agreements reached at the time of the
donation must be respected. If a donor does not consent to the
release of information it should remain confidential.
…
Consent should be the guiding principle for the disclosure of
donor information.

Professor Gab Kovacs of Monash IVF also had some
concerns that he raised, saying that:
Donors were given assurance that donations would be
confidential — a promise is a promise!
…
There is already in place an excellent mechanism of contact to
be made between donors and offspring by mutual consent, the
voluntary register (VR). I do not believe that government nor
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VARTA have used sufficient resources to publicise the VR.
Most donors have not heard about it.

documents was not an option; they signed them or they would
not be considered suitable to donate.

Continuing this theme, just to group them together, I
also have spoken to and had input from John McBain
from Melbourne IVF, who highlighted the issue and
said:

So there is a bit of a conflicting view in relation to the
medical professionals and from someone who donated.
Caroline Lorbach has made a number of comments,
and I will do a few more quotes on a range of different
issues. In terms of the registers she said:

What has been missed, I believe, is the prospect that the quiet
contentment of many families will be disrupted due to the
legislated ability of the donor to initiate contact with the
now-adult offspring.

It is fair to say he has concerns about the bill as a whole
but is particularly concerned about the empowerment of
donors in this legislation. He went on to say that:
Not all the counselling in the world will heal the great harm to
the families who have chosen, for their own reasons, and
against our consistent counselling advice from the earliest
days, to withhold the donor-conceived circumstances of their
birth from their now-adult children —

acknowledging that, while information might have been
provided, ultimately it was parents who made the
decisions for those earlier donor-conceived conceptions
and it was parents who were making the decisions
about whether that information was provided to the
resulting children.

Unfortunately since the move of the registers to BDM —

births, deaths and marriages —
under the Assisted Reproductive Treatment Act 2008 nothing
is being done to facilitate approaches to donors.
… The move back to an authority which has many years of
working in the area of donor conception can only be a
positive move —

so further supporting the role of VARTA in terms of
going forward. They are very thoughtful comments on
a whole range of issues.
Sonia Allan also made contact. Sonia is an associate
professor of health law at Macquarie University. She
has written extensively on the issue and done quite a bit
of research, and she said about a paper that she wrote:
… I concluded it was possible to pass such legislation —

John Donor has written extensively and provided me
with a suggested mark-up of the legislation with
potential amendments; I have to say he has done a lot of
work. He said:
My preferred personal position as an anonymous donor is that
the legislation should be thrown out completely until such
time as the results of the June 2015 amendment can be
properly analysed.

He goes on to say:
Donor and DCs —

donor-conceived people —
anonymity can still be maintained if that is their wish and the
DCs get the heritage information they say they crave.

He very much argues that if what we are seeking to do
is provide genetic heritage information, there are ways
to do that without releasing identifying information.
I also had many representations in support of the
legislation, and I want to touch on a few of them.
Firstly, Caroline Lorbach, the national coordinator of
the Donor Conception Support Group of Australia,
said:
It is indeed true that many fertility clinics did require donors
to sign anonymity agreements, but our group has been
contacted by donors who have stated that signing these

this is in relation to retrospective legislation —
however suggested that a contact veto would be a way to
balance interests, allowing donor-conceived people to access
information they needed, while protecting the privacy of
donors who did not wish to have contact.

So she clearly concluded from her research that this
issue of breaking the contract and introducing
legislation that was retrospective was appropriate but
that appropriate protection, such as the contact veto
which we see in this bill, should be put in place.
I have also had representations from Coleen Clare at the
Victorian Adoption Network for Information and Self
Help, who deals with many of these issues not only in
donor conceptions but also in a range of other areas,
including forced adoption. She said:
These young people who were donor conceived were the
unconsenting party to a contract to not know of their donor
father’s identity, heritage and other key facts. The basic
birthright of full knowledge of one’s own identity was
stripped from them. Our lawmakers have come to accept that
this was wrong and anonymous donor conception is now
illegal. All donor-conceived people deserve their birth
identity, regardless of their year of conception, and this bill
will make that knowledge available — where records exist.
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She went on to say:
This bill can be implemented respectfully and safely and will
result in thousands of young people no longer living with the
fractured identity that results from past practices.

I also had a very thorough and thoughtful input from
Louise Johnson, the chief executive officer of VARTA.
I do want to quote a number of different things in
relation to her input. She said:
In our experience, supported by international research,
evidence does not show that donor-conceived people wish to
be intrusive in respect of donors and their families. It is a
brave decision to apply for information about a donor, and
fears of rejection can be experienced. However, at the heart of
an application by a donor-conceived person for information
about their donor is a universal need to know where they
come from to complete their sense of identity.

She went on to say:
Since implementation of the 2014 amendments to the
Assisted Reproductive Treatment Act 2008 on 29 June 2015,
the vast majority of donors have consented to the release of
identifying information in response to an application by a
donor-conceived person to the central register and linkages
between parties have been positive.

She also said:
The proposed changes to provide support services through
VARTA are an important part of the bill.

I am not surprised that she is pleased for her
organisation, but certainly that is held up by the views
of so many across the board in relation to the good
work that it is doing. She also said:
The proposed legislative amendments would enable VARTA
to sensitively manage the release of information and the
linkages between parties by integrating service provision with
public education. The ability to provide a one-door-in service
addresses significant issues associated with people needing to
navigate service provision across two agencies as presently
occurs (through VARTA and BDM).

So as you can see, there is quite an extensive range of
views. In all cases they are very thoughtful responses in
relation to the challenges, the competing interests and
the proposals put forward through this legislation and
how we should go forward from here. I did hear from
many others, but I think that is a good snapshot of the
representations that have been received.
In terms of my personal view, I have to say that this has
been an exceptionally difficult bill for me, possibly my
most difficult bill in my nine years in Parliament in
relation to where I come out. There is no doubt that
these free votes are very personally challenging,
because you really do have to do the work yourself and
make a decision yourself in relation to where you come
out on the bill. I want to thank the minister and the
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minister’s office and the department, who provided
extensive briefings and further follow-up. That was
greatly appreciated.
For me, on balance I have found that I am not able to
support the bill. I am exceptionally cognisant of the
needs of people who are donor conceived and the wish
to know their identity. My view is that I believe that,
with appropriate funding and with appropriate support
and capacity to do the work, the registers are a
mechanism by which those connections can be made,
and not just in a reactive sense but actually in a
proactive sense — that an agency like VARTA could
be seeking to make the connections. While Louise was
certainly arguing the case for the legislation, I think
what she has also said is that it is very clear with the
legislation that was passed in 2014 that many of those
matches now have been made and there is a lot of
further work that could be done to ensure those
matches.
I think what it comes down to for me is the very clear
commitment, belief and understanding that people who
were donors had that this was an anonymous process. I
have talked to a number of people who considered it
very seriously at the time — some of whom made
donations, some of whom did not — but what is
consistently said is that the message was very clear that
this was anonymous. I think what is very good is that so
many donors, when contacted, are happy to release that
information. That is why I believe if some serious work
were done with donors to release the information and
make those matches and those connections, that would
satisfy — there is no way that it would satisfy all of
them — very many situations.
The other concerns I have — and I will ask some
questions of the minister in committee — are in relation
to the expansion of the role of donors in terms of the
information that they can gather and the issue about
adult children and spouses being unable to lodge a
contact preference. What I have tried to present is that
there is a range of views on this issue. There are
strongly held views on both sides, and I have to say I
have a huge amount of sympathy and respect for the
arguments put on both sides. From a personal
perspective, though, I will not be supporting the bill,
but I will be seeking to ask some more questions to get
some further understanding as we go through the
committee process. I want to thank everyone who has
contributed to the thinking on and the understanding of
the range of issues, and I look forward to participating
in and contributing to the ongoing debate as this bill is
considered this afternoon.
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Ms PENNICUIK (Southern Metropolitan) — I am
very pleased to speak today on the Assisted
Reproductive Treatment Amendment Bill 2015. This
bill will amend the Assisted Reproductive Treatment
Act 2008. It will enable people born as a result of
pre-1998 donor treatment procedures to obtain
available identifying information about their donor
regardless of whether the donor consents. It will enable
people who donated gametes on or before 30 December
1997 and people born as a result of donor treatment
procedures to lodge a contact preference. It will give
the Victorian Assisted Reproductive Treatment
Authority (VARTA) responsibility for donor
conception registers. It will also give VARTA powers
to search for and obtain information about pre-1998
donations where there is insufficient information
available, and it will create an offence of tampering
with donor conception records, which we know has
happened in the past.
This bill will finally remove the current distinction in
the act between those born from gametes donated prior
to 1998 and those born from gametes donated after that
time. Instead, subject to provisions relating to contact
preferences — and I will speak about those further into
my contribution — all donor-conceived people will
now have the same legal rights to information
identifying their donor and about their genetic heritage.
The bill will give all donor-conceived people equal
rights to access available identifying information about
their donor, regardless of when the donation was made,
and the Greens support that provision of equal access to
information regardless of the date on which a person
was conceived.
The bill introduces contact preferences which allow
donors either to prevent contact from their
donor-conceived offspring or to limit contact, and this
will be associated with a penalty of 50 penalty units or
around $7500. The Greens have concerns about the
introduction of contact preferences into the act, and we
had concerns with contact statements or contact vetoes
when they were also introduced into the Adoption
Act 1984. After many years of the Adoption Act
functioning without them, they were introduced and
have now been removed. We do have concerns about
those. I will return to that in a moment.
Importantly the bill seeks to ensure that people are
supported in the search for information and at the time
when information about them is released by the
establishment of VARTA as the one-door stop or
one-door service to ensure simplicity for those seeking
information and coordination of support services. This
was a recommendation of the former Law Reform
Committee. It will address the concerns that were raised
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by a number of submissions to the committee that the
current system is disjointed and can be confusing, so
VARTA will now be the single authority dealing with
these issues.
It is worth referring to the guiding principles of the
Assisted Reproductive Treatment Act 2008. Section 5
of the act says:
It is Parliament’s intention that the following principles be
given effect in administering this Act, carrying out functions
under this Act, and in the carrying out of activities regulated
by this Act …

The pertinent ones are:
(a) the welfare and interests of persons born or to be
born as a result of treatment procedures are
paramount —

and —
(c) children born as the result of the use of donated
gametes have a right to information about their
genetic parents …

These are the two guiding principles I think we need to
keep in mind when we are talking about this particular
bill and the long road that we have taken to arrive here.
Ms Wooldridge went into quite a lot of detail about the
long road we have taken to get here.
In terms of my involvement in this issue, I have a very
strong commitment to the issue of making sure that, or
bringing about a situation where, all donor-conceived
people are equal under the law. That is why I am very
pleased that we have this bill before us today. Back in
2008 when the Assisted Reproductive Treatment Bill
2008, which came into effect as an act in 2010, was
debated there was a free vote for the coalition. During
the debate I was able to move an amendment which
allowed for a notation to be put on a birth certificate,
and that provision has now been in place for around
seven years. It notifies a person that there is more
information about their birth, and they are then
informed that they are in fact a donor-conceived person.
The number of people who are donor conceived and
who are finding out this information when they apply
for a birth certificate after they turn 18 years is
increasing. As Ms Wooldridge said, the vast majority of
those do now know that.
I became very interested in the issue and in the debate
in 2008, which people might remember was a very long
debate. The bill went to what was called at the time the
Legislation Committee, so it was very thoroughly
debated in the Parliament. A number of amendments
were moved; not very many were successful, but that
particular one was. I make mention of that because it
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allows for information to be given to people when they
apply for a birth certificate such that if they have not
been informed by their parents, when they are adults
and when they are able to apply for a birth certificate in
their own right they are given that information.
During the debate I queried the then minister,
Mr Jennings, who was responsible for the bill going
through the Parliament, as to this issue. At the time
when we were debating it we had the three tiers of
legislation following the Medical Treatment Act 1988
and the Infertility Treatment Act 1995, which preceded
the 2008 bill. We had a situation where those born
before 1988 had no right to any information as a result
of the promises, the agreements and sometimes the
contracts around anonymity that were given by the
clinics. Sometimes it was a requirement of a clinic. It
needs to be understood that it was not just that it was
given to the donor so the donor was assured there
would be anonymity — as in the donor was asking for
it; in some cases it was a requirement by a clinic of the
donor, and it was not always the case that the donor
required that. It needs to be understood that there were
two ways that that worked. So at that time there was no
right to any information for people born or conceived
by gametes prior to 1988.
Information could be obtained by those conceived
between 1988 and 1998 with the permission of the
donor, and as we know, post-1998 it has not been
possible to be an anonymous donor. Anybody who is a
donor is aware that information about them will be
available to donor-conceived people. So we had a
three-tier system whereby people were discriminated
against based on the time they were conceived and/or
born.
It is worth noting also that those people born between
1980, when the first IVF person was born in
Australia — and that person was Candice Reed, who
was born on 23 June 1980, and I will return to make
some comments about Candice Reed in a moment —
and 1988 are now between 28 and 36 years old. It is
interesting that people born since 1998 are about to turn
18 this year. We are talking about people covered by
this bill, which will change their ability to obtain
information with the consent of a donor to without the
consent of a donor — hopefully with the consent of the
donor, but not requiring that consent. The people in that
cohort are now almost all adults. They will be adults by
the end of this year and certainly by the time the act
commences this year or early in 2017. The bill requires
it to be commenced by 1 March 2017.
I asked the minister if he would do something about
that particular issue of discrimination between the

Tuesday, 23 February 2016

different rights that were attributed to people based on
their year of birth or conception. At the time he said,
‘Well, I promise to do something within 12 months’.
Nothing was done. So at the beginning of 2010 I started
to talk with people from the donor-conceived
community, particularly from the group Tangled Webs,
that had been set up to pursue this issue. I undertook to
refer the issue to the parliamentary Law Reform
Committee. I also held a forum in the Parliament in the
lead-up to the debate on that referral. Members of
Tangled Webs came and presented their stories of how
the inability to obtain information about their donors,
about their genetic heritage, about their medical history
and about just who they are had profoundly affected
their lives. Many members of Parliament came to the
forum and I think were very persuaded by those stories.
Many people emailed MPs as well.
By the time I came to the date when I could move a
motion, on 23 June 2010, I realised by coincidence that
it was the 30th birthday of Candice Reed. When I
realised it was her 30th birthday I got in touch with her.
I mentioned to her that I was going to move this motion
to refer the issue of the availability of information for
donor-conceived persons to the parliamentary Law
Reform Committee. I said, ‘Would it be okay if I
mention you and that this is your 30th birthday?’. She
very graciously agreed for me to mention that at the
time. She has also been a long-term advocate for the
interests of donor-conceived people, for education
about reproductive issues in the education system and
for more openness about this issue in the community.
So by coincidence it was a very auspicious date to have
moved that referral.
I was very pleased to be able to do it, because I said at
the time, and I have said a number of times in
Parliament, that in the early 1980s when IVF, as it was
called, first came into being and children were being
born I was very happy along with everybody else that
people who previously had been unable to have a
family were able to do so. But it was said at the time
that donors were anonymous, and I did think to myself,
‘Who’s thinking about the children here?’. I do not
think that at the time enough attention was paid to that.
There was more attention being paid to the technology
and to the understandable need of parents who had been
unable to have children to be able to do that, and not
enough attention was being paid to the future needs of
the children born of those technologies. We know from
the stories that we have all received via email, from the
forum that I held in the Parliament and also from the
extensive testimony and submissions made to the Law
Reform Committee how this has profoundly affected
people’s lives.
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So that referral was successful and the committee
reported in March 2012 — almost two years later and
almost four years ago. In August 2014, two and a half
years after the report was tabled and 18 months ago, we
debated the Assisted Reproductive Treatment Further
Amendment Bill 2013, which brought into line those
born between 1980 and 1988 with those born between
1988 and 1998. We went from a three-tier system to a
two-tier system, so that those born prior to 1998 could
then obtain information with the consent of the donor.
As we know, those born post-1998 have full rights to
information about their donor.
That is a history of the last eight years. Many people
have been waiting all that time to the point where the
bill in front of us today will make all donor-conceived
people equal under the law. As I said before, it will
bring the actual provisions of the act to comply with the
guiding principles of the act. But of course it all really
began almost 36 years ago in June 1980, when our first
donor-conceived person was born.
This is a difficult issue. I am aware that there are
various views on this issue, as Ms Wooldridge said. As
I have paid great attention to it over the last eight years,
I can say that the vast majority of people who have ever
contacted me about this issue have been supportive of
more information being available to donor-conceived
persons and supportive of the rights of donor-conceived
persons. Certainly, as Ms Wooldridge said, given the
changes to the act in 2014, most donors who have been
contacted by VARTA have in fact agreed to have their
information released. Many of them have also agreed to
contact with their donor-conceived person. That has
been made clear to us by the Victorian Adoption
Network for Information and Self Help (VANISH), and
Ms Wooldridge read out part of a letter from Coleen
Clare of VANISH. All of us have had a lot to do with
Coleen and VANISH, not only on this issue but also on
the forced adoption issue.
Of course they are very supportive of this bill, as are
most of the people who have contacted me by email.
That includes Kim, Geraldine, Kerry, Damian, Simon,
Bridget, Kimberley, Ross, Lucy, Chloe, Sharni and
Adrienne, who have all sent emails telling us about how
the lack of information — their denial of
nformation — has affected their lives. Also, I am very
struck by many of them — a couple of them were
actually born after the time when they were at least able
to get information with the consent of the donor —
thinking about the persons who were born in the earlier
time when that was not possible. Some of them have
written about how they were not told until they were
quite older, about how that had been upsetting for them
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and about the fact that not being able to find the
information has really affected their lives.
I especially want to pay tribute to VANISH, Tangled
Webs and the Donor Conception Support Group, which
have lobbied and advocated for this issue for many,
many years. In particular Lauren Burns and Myfanwy
Cummerford, who have also contacted me and I think
everybody else, have been very active on that issue. We
should all remember Narelle Grech — and many
people have called these laws Narelle’s laws. Sadly
Narelle died in March 2013 as a result of bowel cancer.
Because she was born prior to 1988 and did not have
any rights to information, she was able after the
intervention of the Premier at the time, Mr Baillieu, to
get some documents from the public records office and
connect with her donor father, Ray Tonna. That is a
very heartbreaking story, and there are some other
stories in the emails that people would have read with
regard to the issue of health records.
We must remember that, as I said, people in the group
born post-1988 are now between the ages of 28 and 36,
and in the other group, pre-1998, most of them are
between 18 and 28. They are adults, they are coming
into a situation where many of them have families or
are thinking of having families and of course the issue
about knowing your genetic heritage and your medical
history is very important. It is not that it was not
important before, but it becomes even more important
when you are having your own family.
I have also received the emails that were referred to by
Ms Wooldridge, one from a man called Ian and one
from John Donor, who set out a very long, very detailed
case against the bill, and I have also been contacted by
other persons who are against the bill, but as I said
before, they are mainly in the minority. Over the years
most of the people who have contacted me have been
supportive of the rights of donor-conceived people to
have the information and supportive of the removal of
discrimination from the act and making all people
equal.
I know that there is the issue that Ms Wooldridge raised
about anonymity. As I said, sometimes that was an
assurance, and sometimes it was a condition imposed
by the clinics. In fact it was imposed by the clinics, and
it was not underpinned by any law at the time, so that is
worth thinking about. It is not that I do not have any
empathy with or understanding of some donors not
wishing to be contacted or wanting to preserve their
anonymity, which they understood was preserved at the
time. But I would say that, just like with adoption
where anonymity was promised — as we know, an
apology was made by the Victorian Parliament to those
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who were caught up in the forced adoption issue, but
this is not the time or place to go into all that, and
people can read all the speeches and everything that
happened then — that act was changed in 1984, and we
know that it has worked quite well in terms of the
release of information and people contacting each
other. There have been very few problems, and I
believe the same can happen here.
We are talking now mainly about adults, and as we go
forward in the years, more and more will be adults. I
believe adults are able to manage this issue with good
faith and with respect on all sides. I think it comes
down to the fact that the donor-conceived people were
not party to the assurances of anonymity, but those
assurances and those promises have had a profound
effect on their lives. Given that I believe it is their right
to know their genetic identity, I think on balance that is
more important than the right to anonymity. I would
also say that if you take yourself back to 1980, it was a
new technology; it was a new thing. Perhaps people
thought there needed to be anonymity. I think, though,
36 years on, there are so many donor-conceived
children in the community and it is such an accepted
and normal part of life that I would hope it would not
be too shattering for people to be contacted by their
donor-conceived person.
Of course the donor already knows they were a donor,
so it is not a shock to them to find out that a
donor-conceived person may have been a result of their
donation. They are not finding out information they did
not know anything about. There is no requirement for
them to necessarily tell everybody else immediately.
There are provisions in place, and VARTA has very
experienced staff who have a lot of experience in
dealing with this issue, so I think, with all that is in the
bill, these things can be managed, as we have seen they
can be with adoption and the adoption issue over the
last 30 years as well.
I just want to turn to some amendments, which I have
circulated to all parties, and they go to the issue of
contact statements. That was an issue which the Greens
had concerns about with regard to the Adoption Act,
which brought them in, I think in 2013. The Greens did
not support the introduction of those statements because
they had not been a part of the Victorian legislation
since 1984 — so for 29 years — and for the same
reasons, that we believe adults can manage their own
contact. If people want to go against the wishes of
someone else in terms of contacting them, we already
have laws in place to deal with people who do that.
I have not proposed amendments to completely remove
the contact statements from the act, but I have
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amendments that do two things: one is to remove the
penalty of 50 penalty units because I believe even with
a contact statement in place, which is part of the bill,
that a donor can lodge a contact preference with the
authority and that if the donor was to learn of that
contact preference, I think donor-conceived people
would not go against that contact preference.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — So the first of my amendments
would simply remove the 50 penalty units that are
associated with the breach of a contact statement. We
do not believe that such a penalty of $7500 should
apply, and we believe that people can regulate their
contact without that penalty being there. I would also
say that this cohort of people would be the only people
that are covered by such a provision, as it now no
longer exists in the Adoption Act.
The other amendments with regard to contact
statements are to apply a sunset clause to them, such
that after 30 June 2020 there would not be the ability to
lodge a contact preference statement. That is some
four-and-a-bit years from now. I chose that date
because it is quite an auspicious one; 30 June 2020 will
be 40 years and one week after the birth of the first IVF
person in Australia, Candice Reed, as I mentioned
before, and I think that is a long enough time for us to
have these issues of contact between donors and
donor-conceived people regulated by contact
preference statements. I would hope that in the lead-up
to that time the government would step up its awareness
campaigns about what the new legislation contains,
how that works, the role of VARTA, the rights of
people et cetera. By that stage we will be four years on:
the first cohort of donor-conceived people will be
approaching 40, if not turning 40, and those who were
born after 1998 will be in their early 20s, so all of the
people we will be dealing with will be adults in that
regard. I think that rather than the ability to lodge
contact statements just staying in the act in perpetuity
that sunset clause is more appropriate, and it would
mean of course that up until that time a person could
lodge a contact statement that would last five years, but
there could not be any more lodged after 30 June 2020.
I think it is expressed as 1 July 2020 in the amendment,
but it really means 30 June would be the last day.
Those are the amendments that I put up for the
consideration of all members, given of course that
coalition members have a free vote. That would be
more in the spirit of the first and major
recommendation of the Law Reform Committee. I take
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the opportunity to thank those members of the Law
Reform Committee of the two previous parliaments,
because it carried over from one to the next before the
report was actually tabled. I thank them for their work,
and I thank all the people who made submissions to that
committee. That work has led to the various iterations
of the act, in particular in 2014 and again now.
Hopefully this will be a historic occasion, where all
donor-conceived people will be equal under the law.
With those words, I indicate that the Greens will be
supporting the bill.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Assisted Reproductive Treatment
Amendment Bill 2015. The guiding principles of the
bill make it clear that in carrying out anything to do
with this bill the welfare and interests of persons born
or to be born as a result of the treatment procedures are
paramount. That is the guiding principle as we debate
this bill today. The importance of knowing one’s
genetic heritage and the role it plays in identity is an
integral part of all of our lives, and to have two different
classes of donor-conceived people, when it comes to
the access they have to information about their genetic
heritage et cetera, is really unacceptable.
Many submissions have been received during the
consultation process in relation to this bill, and they
have reiterated the importance of knowing one’s
identity. I think that is a very important point, as it is in
other areas like the Adoption Act 1984 and like the
previous bill, which recognised or gave rights to people
who were conceived as a result of assisted reproductive
treatment post-1998.
I want to go to two individual cases. One person said:
Individuals who are donor conceived had no say in the
manner of their conception yet now are adults who bear the
burden of not being able to know. They are now thinking,
feeling human beings with a half ‘blank’ family history, and
that legacy is passed on to their own children. I know many
donor-conceived people and none of them, nor myself, are
looking for a ‘father figure’ or for a relationship that is not
wanted by the donor. To know the truth, to understand our
origins is all we are asking for.
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Prahran. The report made 30 recommendations, and
they were unanimously agreed to by the committee.
The bill will give effect to these recommendations, and
more importantly this bill will implement the key
recommendation of the committee that all
donor-conceived people should have the same rights to
information about their donors.
There were some issues, as previous speakers have
talked about, in relation to rights and responsibilities.
This bill does not force donors who do not want contact
with their donor-conceived offspring to have contact.
The bill is very specific. It has a robust scheme to
protect donors from unwanted contact. There are severe
penalties attached to that as well.
If I go back to why the government is introducing this
bill, as I said earlier, the government has committed to
giving all donor-conceived Victorians the same right to
access available identifying information about their
donors. Currently donor-conceived Victorians, in cases
post-1998, can access identifying information about
their donors. However, donor-conceived Victorians
conceived from donations made before 1998 can only
access identifying information about their donors with
the consent of the donor.
Basically we have a case of discrimination in treating
some people as first-class people and others as
second-class people. It is a very emotional issue
because the argument is about the people who before
1998 donated in good faith on the basis that they did
not want any contact with the conceived kids —
children or adults. I get that, and I think that is a very
important point, but that is why this bill also provides
protection to those people. These donors do not want to
have any contact; that right is actually respected. The
whole thing is about removing the disparity that is
based on arbitrary time frames, so now all
donor-conceived Victorians can access available
identifying information about their donors. That is what
it is all about; it is basically treating everyone the same.
I think we cannot have one set of regulations and laws
for one group of people and a different one for other
people.

Another person said:
I was curious to see what he (my donor) looked like, if he had
large big toes, any odd holes in his ears, a large bust, different
quirks my mum lacked and so we attributed to him.

In 2012 the then parliamentary Law Reform
Committee, as previous speakers have talked about,
took on the task of inquiring into a reference about
access by donor-conceived people to information about
donors. It was a select committee under the former
government, and the chair was the former member for

The legislation I talked about, which was from the year
2014, was passed and introduced some of the
committee’s recommendations but not the key
recommendation that all donor-conceived Victorians
should have the same right to access available
identifying information about their donors. An election
promise was made by the Andrews Labor Party — the
Andrews Labor government now. That is why the
government has introduced a bill to rectify the situation
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and implement the committee’s key recommendation as
part of that.

opportunity to the people who were born as a result of
that process.

I am just going to tackle a number of issues. I think I
covered that technically — some people will argue — it
is retrospective, but in reality it is not. For people who
donated prior to 1998 on the promise and understanding
that they could choose to remain anonymous, to an
extent in practice the bill may be seen to be having a
retrospective effect. That is not the case. It will not treat
these people as having committed any crime or having
any issue. In that sense the bill can be read as
retrospective, if you want to call it that, but it is really
still giving that protection to the people who
participated in that scheme pre-1998.

In the meantime you give similar protection to donors
pre-1998 because you need to give them some sort of
protection. It is no different to adoptions, where if the
parent — in the other case it was the mother, but in this
case it is the father — does not want to have contact,
that is respected as well. But I think in most cases,
when we are talking about adults, they will be able to
work that out. That is why the bill does give some
protection to donors in regard to their right to privacy. It
is about really giving both parties access to find out
about their heritage and the issues I talked about earlier.
That is why as part of this bill responsibility for the
central register will be transferred from the registry of
births, deaths and marriages to the Victorian Assisted
Reproductive Treatment Authority.

The bill also talks about what sort of DNA or genetic
test there is if people want to go and find out who their
biological father is. The bill talks about how, in trying
to identify a donor, the Victorian Assisted Reproductive
Treatment Authority can ask a range of questions.
Asking donors or a donor-conceived person whether
they are willing to undertake a genetic test is one of
those questions. A genetic test is the most effective way
to determine whether a genetic link exists between an
applicant and another person. It also goes on to talk
about whether that same thing could apply to the
donor’s family or blood relatives. That could apply in
some circumstances. There is a very tight control in
place to deal with that issue. The ability to seek a
genetic test of donors’ blood relatives can happen, and
the blood relative of a donor may only be asked to
undertake a genetic test if a donor is dead or missing, or
in exceptional circumstances.
You will ask, ‘Why would people want to go and find
who their genetic father is?’. I think you will find that in
99 per cent of cases it is related to them wanting to
know if there are genetic medical issues. They can go
back through history and find out. I think one of the
triggers, in my experience, is when that person becomes
a parent. I will talk from a personal experience, where
my wife was adopted under the adoption laws. One of
the triggers for her to find her biological mother was
when our son was born. We wanted to know the family
history about diseases and various other things. He had
a medical condition. Thankfully he has fully recovered
from that, but that was the trigger. It was not about ‘I
want to find out who my parents are — who my
biological mother is’ or ‘I want to go and see if they are
rich and make a bit of money’. That was the reason:
that she wanted to know the medical history. She went
through that process, and, sure enough, we did find out.
I think when they met she just found a second mother.
That is what, in my view, will drive 99 per cent of
people, so it is important to actually provide that

Finally, I just want to go back to responsibility. I think
some concern has been raised by donors who did what
they did in good faith pre-1998. You do not want to be
faced with the situation where a person knocks on the
door and says, ‘You have a legal or financial
responsibility towards me as a person conceived as a
result of the donation’. The bill goes a long way
towards addressing that. Making a donation does not
make a donor financially liable for their
donor-conceived offspring; the changes under this bill
do not result in any liability of donors for their
donor-conceived offspring. It is very clear. Similarly,
the bill does not make a donor financially liable for
their donor-conceived offspring, and the changes under
this bill do not result in liability for the conceived
offspring.
So basically that does give protection to the pre-1998
donors but it also gives their donor-conceived offspring
similar rights to the people who were conceived after
1998. I think it is a very balanced bill in addressing the
issues that were raised by the committee, the work of
which was done over a number of years. I want to
commend the work of the committee and the minister
for the work that has been done in relation to that and
for going through the consultation process to make sure
that the government has come up with a balanced
approach to this issue. It is a very sensitive issue, and I
think we have found the right balance. With these
comments, I commend the bill to the house.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak to the Assisted
Reproductive Treatment Amendment Bill 2015. This
bill has caused me to think very deeply, to weigh up all
the different sides of the argument and to feel
conflicted — deeply, deeply conflicted. I believe very
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strongly that every child has a right to know their
biological history. I am a very strong advocate for
correct birth certificates — that is, birth certificates
which clearly state the biological mother and the
biological father of a child. Genetic heritage is
important to the fundamental and very human question
of ‘Who am I?’. This is why late last year I first read
my Adoption Amendment (Identifying Biological
Parents) Bill 2015. It is our right to know who we are.
Every child has a right to understand their genetic
make-up and to know the details of their conception
when this is possible. And so I do not oppose the intent
of this bill, but I do take issue with some of the
elements of the bill which appear to be unfair and
potentially harmful to donors and donor-conceived
people alike.
I have received a number of emails from both sides.
The emails from donor-conceived people described
their despair about not knowing their roots, and I have
every empathy and sympathy with their plight. I cannot
imagine what it must be like to not know the answers to
fundamental questions such as what your grandparents
died from. They are routine questions which doctors
ask. There was one email that particularly struck me,
from a woman who described the following, and I
would like to quote from the email. She wrote:
Because of the manner and the year in which I was
conceived, I am sadly denied access to very important
information about my identity, health and ancestry, which
affects me in a number of significant ways. Without a
complete medical history, I am not able to take appropriate
steps to screen for health issues for which I may carry a
genetic susceptibility, while in my relationships, I am
concerned about unknowingly meeting one of my
13 half-siblings. Of most personal consequence for me over
the course of my life has been the persistent stress and
uncertainty surrounding many unanswered questions about
my identity and where I come from. While I can assure you
that I am very grateful to be alive, and I certainly would not
be if not for the intervention of donor conception, this
gratitude does not prevent my fundamental human desire to
know and to understand who I am. It is very difficult — if not
impossible — to know who one truly is without knowing
where one came from. Knowing the identity of the man who
assisted in giving me life — the man with whom I share
DNA, personality traits, physical characteristics, genetic
predispositions to medical conditions, habits and ancestry —
does matter. It matters very much. And where this
information is available via sperm donation records, I
passionately and profoundly believe that it should be
protected by law and freely provided to those currently denied
access to vital knowledge about themselves.
Due to the disjointed and inconsistent nature of current
legislation, my brother, who is also donor conceived, has had
the opportunity to meet his donor and learn about his origins
and medical background. I have witnessed the beneficial
impact this has had on his sense of identity, confidence and
self-understanding. It is difficult not to feel discriminated
against simply because of the year in which I was born.
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The bill currently under debate aims to provide
donor-conceived people like me critical information about
who we are. I respect the privacy of my donor and would
never in any way make unwanted contact or seek to intrude in
his life. I simply ask to be treated the same in law as other
Victorians including younger donor-conceived people,
adoptees and wards of the state — forgotten Australians.

I want to thank this woman for taking the time to
describe her pain and her position to me so articulately.
I have every empathy, as I said earlier, for her plight.
However, I also have a number of concerns about this
bill that are not quite as simple as has been portrayed.
These have been raised with me by a number of people.
For example, I have an issue with retrospective laws.
To promise one group of citizens anonymity and then
decades later to go back on your word leads people to
lose confidence in our parliamentary system. I think
people have been disillusioned enough with the
handling of a number of issues that we have seen come
through this house even in the time I have been here
without allowing this house to make the making of
retrospective laws an accepted practice. Questions need
to be answered on this point.
Donors were promised anonymity in most
circumstances. To withdraw this now could have a
devastating effect. While this law appears to give a
donor the right to put in place a contact veto, details of
the donor will have already been released at this point.
Donors have raised concerns about the possibility of
having their child — or worse, elements of the
media — turn up unannounced, demanding answers.
Now, consider this contact veto from the point of view
of donor-conceived people. Consider what it would be
like to be given the contact details of your biological
father and then to be prevented from making contact
with them. This is something that needs to be explored
in the committee stage of debate on this bill. When
donor-conceived people suddenly receive notification
that their fathers, grandparents and relatives that they
have believed are biologically linked to them are not,
they could suffer some real psychological trauma.
Again, I believe questions that need to be answered on
this point are such as what resources will be available to
donor-conceived people who suffer such trauma as a
result of finding out the details of their conception.
The parents of donor-conceived people may also feel a
level of anxiety and distress about the agency they
trusted with assisting them to conceive going back on
its promise of confidentiality. Let us not forget that
infertility is a hard burden for many and assisted
reproductive technology offered a confidential lifeline
to many, years ago. Again I wish to stress that I do not
believe that moving forward any promise of
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confidentiality should be given, but it is an entirely
different matter to consider this in retrospect.
In summary, this bill appears to break the legal contract
that the Victorian government and IVF providers had
with donors and the parents. I would like to explore this
in the committee stage. For me, this bill does not quite
hit the right balance. Donor-conceived people will get a
name and not the biological information that they truly
desire. Perhaps a better way forward would be to
negotiate biological information and then, if donors
agree, names.
I thank Ms Wooldridge particularly for her contribution
to this debate earlier this afternoon. I thank her for
raising issues such as the impact of modern social
media, where it is now much easier to search for a
donor or a donor-conceived person in what is
essentially a very unregulated environment. In this vein
I appreciate Ms Wooldridge’s suggestion that with
appropriate funding and support a lot of work can be
done on the donor’s end rather than on the end of the
donor-conceived people, even if this does not satisfy
every situation. I thought that was an excellent
suggestion and one that should be considered much
more closely moving forward.
Existing laws already allow for all donors to be
contacted on behalf of their donor-conceived children.
A few agree to contact, but many — for a variety of
reasons, I am sure — do not. This perhaps tells us
something about an appetite for confidentiality. I note
also that the Australian Medical Association opposes
this bill on the basis of donor rights.
The assumption that a donor-conceived person will,
through this legislation, now suddenly be able to learn
his or her medical history may not be entirely accurate.
Some people have raised this issue with me, and they
claim that in fact it may have the opposite effect. I
quote from an email I received:
A donor might be happy to anonymously forward his medical
details through a third party … However, with his anonymity
removed, he will be far less willing to share his medical
history, especially as he has no assurance it would not be
further passed on by the …

donor-conceived —
person.
If the bill aims to address this issue it needs to find a way to
make the medical information available.

Two options proposed by this person were to compel
donors to hand over their medical records, and to allow
donors to retain anonymity on condition of handing
over such records.
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As I said at the beginning of my contribution, this bill
leaves me deeply conflicted. It is fraught with potential
problems, and I look forward to examining these further
through the committee process in order to gain further
insight into the implications of this bill. I reserve my
decision as to which way to vote on this bill until the
committee stage is complete. However, based on some
of the contributions that have already been made today,
I am more inclined to vote against the bill at this stage. I
believe that we must learn from our mistakes, the
mistakes of the past, and moving forward we must
always focus on the best interests of the child so that
members of a Parliament in the future do not have to sit
and go over such legislation as this.
Mr FINN (Western Metropolitan) — I rise to speak
on the Assisted Reproductive Treatment Amendment
Bill 2015, which enables persons born as a result of the
use of gametes donated before 1 January 1998 to obtain
identifying information about donors without consent,
provides for the lodging of contact preferences by
persons who donated gametes before 1 January 1998,
including on behalf of their children and by persons
born as a result of donor treatment procedures, and
further provides for the keeping of the central register
and the voluntary register and for other purposes.
Dr Carling-Jenkins said she is very deeply conflicted,
and I have to say I am very deeply conflicted. There are
very clear cases here for a yes vote, and there are very,
very clear cases here for a no vote. What we have to do
is balance up what carries more weight — what is more
important to whom. I have to say that I am very grateful
to my party, the Liberal Party, and to the leader,
Matthew Guy, for agreeing very readily to a free vote
on this bill. This is something that we are probably
getting used to in this Parliament and we will probably
have to get used to a little bit further on other issues. I
remember back in 2008 when the Labor Party was last
in government and it put up a number of issues on
which there were also free — or conscience, as they
were then — votes, until we found out that perhaps
there were not all that many across on the other side
who had a conscience. That is beside the point. We now
call them free votes, and I am very grateful to the
Liberal Party and to the leader, Matthew Guy, for so
readily agreeing to that free vote.
There is clearly, in debate on this bill, room for a
discussion about the right to anonymity. I do not think
there is any doubt about that. That is something that
donors back prior to 1998 thought they had sewn up.
They thought that was a promise — an ironclad
promise. I have to say that I am not a big fan of
retrospective legislation. I have never been a fan of
retrospective legislation. Whatever the issue may be, it
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is something that I do not have a great deal of
enthusiasm about supporting.

a red-letter day, that should settle it, because it is not
very often that I agree with the Greens on much at all.

There is a very, very strong claim by donors — who
had been given a promise, a contract, by the IVF
providers at the time that they would be able to keep
their anonymity — that this bill should be defeated.
Then there is another strong claim. Dr Carling-Jenkins
hit this one on the head when she said that everybody
has the right to know who they are. That is a huge one.
It is particularly big for me because I have often spoken
in this house and in other places about the need to make
children’s rights paramount once again in our society.

I think, as Dr Carling-Jenkins put before, everybody
has a right to know who they are, everybody has a right
to know, where possible, who their parents are and
everybody has the right to know where they have come
from. The year 1998 should not make any difference,
and what happened prior to 1998 or in 1999 should not
make any difference. If we are a society which now
believes, as I am told, in equal opportunity and equal
rights, then every person who has been conceived with
the assistance of a donor has the right to know who they
are and what their genetic make-up is. That is pretty
basic to us all.

There was a problem — as was pointed out by
Ms Pennicuik, I think Dr Carling-Jenkins and indeed
Ms Wooldridge — when all this was happening back in
1998 and thereabouts. The enthusiasm for this brave
new world that we had taken to with vigour was such
that there was not a great deal of thought about what
would happen down the track. There have been a
number of bills that I have spoken on in this Parliament
in recent years about which I have warned the same
thing: that we have not thought about what will happen
down the track.
Well, here we are, down the track on this particular one,
and we are seeking to find a solution to a problem
which was planted many years ago. I wish that those
legislators and all those in the IVF industry back then
had given some thought to what was going to become
of the children they were creating — not just in terms
of the children who were actually born but also in terms
of the huge banks of human embryos that we have
sitting in God knows how many places around
Australia. It is something that has concerned me for a
very long time. I have taken these conflicts into very
deep consideration, and I have probably changed my
mind at least a half a dozen times on this one, and I
might yet again if somebody puts up a strong argument.
I have to say that this is a red-letter day for this
Parliament, because at this point in time I am actually
going to support a bill on a matter such as this put
forward by this government. Normally I would regard it
as a stinking, rotten, foul government on these sorts of
issues, but on this particular occasion I am actually
going to support the government. Not only am I
supporting the government but I am supporting the
Greens.
Mr Ondarchie interjected.
Mr FINN — Somebody should get Mr Ondarchie
an ambulance. If anybody had any doubts about it being

So whilst I accept the fact that the rights of donors are
extremely important — I do not make this decision
lightly, not at all — I have to say the bigger right, if I
can use that term, is the right of every single person,
where possible, to know who they are and where they
came from, because it can very much shape who you
are and where you are going, and of course you find out
where you came from. I have often said if you do not
know where you came from, it is very unlikely that you
know where you are going. For that reason I will
support this bill when it comes to a vote. I will reserve
my views on the Greens’ amendments at this point in
time. We cannot expect too much today, but I will look
at those amendments when we get into the committee
stage and make a decision further down the track.
What I would like to do is, as Ms Wooldridge did
earlier, pay tribute to Clem Newton-Brown, a former
member for Prahran in the Legislative Assembly, who
did a great deal of work in this area. He and I discussed
this matter at length on a number of occasions, and I
think, given the work that he and his committee put into
this, he deserves to get the credit. I am a great believer
that if credit is due, credit should be given, and Clem
Newton-Brown most certainly should be given much of
the credit for the fact that this bill is before the house
today, and he might even be given some of the credit
for the fact that I am supporting it, given the discussions
that we had over a period of time.
We all know that where we came from is very
important to us, and you just have to look at one of the
biggest industries in the world today, ancestry, to see
that people are burrowing back to where they came
from. Some years ago even I went burrowing back to
where I came from. I went back to an uncle who was a
bishop in Ireland and who was in fact one of the
founders of the Irish Republican Army, which is what
we now know as the IRA, so I closed the book and I did
not look at it again. I thought that was enough for
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anybody. I will give that a wide berth. But it is
nonetheless something that clearly is important to
people and in this particular instance actually shapes
their lives. It makes their lives different. It improves
their lives if they can know what makes them do what
they do, why they have blue eyes, why they have
blonde hair, why they walk with a limp and all of these
sorts of things that are handed down through the years.
It answers so many questions to know the genetic
make-up of an individual. It answers the same questions
for people to know who their parents are, who their
grandparents are and so forth.
I will support this bill because I believe that on balance
the right to know who we are trumps, if I can use that
word now, the right to a promise that may have been
made 20 or 30 years ago. As I said, I support the bill. I
will be listening very closely during the committee
stage to figure out my position on the Greens’
amendments, but I will in all likelihood on this occasion
support this bill.
Ms PATTEN (Northern Metropolitan) — I would
like to add a small contribution to the debate on the
Assisted Reproductive Treatment Amendment Bill
2015. As others have said, this bill will enable
donor-conceived persons born as a result of pre-1988
treatment procedures, or their descendants, to obtain
information regarding their donors from the Victorian
Assisted Reproductive Treatment Authority (VARTA),
and that is whether the donor consents or does not. It
allows for the making of protection orders by the
Magistrates Court to ensure provision of information
and establishes a scheme for contact preferences. It also
creates a number of offences relating to breaches of
those contact preferences.
From my reading on this, the bill effectively reflects a
lot of the submissions that were made to the Law
Reform Committee — some 80 submissions — during
that committee’s inquiry into access by
donor-conceived people to information about donors.
As many of the other speakers have said, this has been
a very interesting debate for many of us who are
weighing up the rights of those donor-conceived adults,
as they now are, versus the rights of the donors who at
that time felt that they were doing this anonymously
and probably for all the right reasons. But in those days
it was about being anonymous. In those days the
doctors, the professionals, were saying, ‘Don’t tell the
children that they are donor conceived. Keep that a
secret’. We have moved on and we have changed
remarkably since then. We saw with the adoption
debate just last year how far we have come in
understanding, as Mr Finn put it, the importance of
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where we have come from and how that helps us go
forward.
As many members did, I received many really
thoughtful personal emails and phone calls from people
who were donor conceived during this time, and I want
to read one. It states:
I found out I was donor conceived this year in August after
my mother tearfully confessed this to me because of the law
change in June.
…
Not knowing and being lied to about who I am as a person
has been hard but what has been even harder is that because
of the current laws I may never know the whole truth. My
experiences to date trying to find out my genetic and medical
history have been frustrating and deeply hurtful. Yet I will
keep searching, asking and begging for information because I
need to know. I should not be denied information about who I
am.

She did not have a choice to not know who that donor
was at that time. The concern must be weighed against
the current system where unexpected contact may
happen these days without counselling. Certainly, as
Ms Wooldridge mentioned and I believe
Dr Carling-Jenkins mentioned, social media and new
technologies are having an enormous effect on how we
get information. So having a framework in place will at
least allow for an initial contact and some counselling,
and we have seen the evolvement of this issue through
various changes to assisted reproductive treatment
legislation over the years. Ms Pennicuik and
Ms Wooldridge certainly highlighted those historical
movements and the evolvement of this part.
I do believe the concerns around privacy and
anonymity are important. But as we saw with the
Castan Centre for Human Rights Law’s submission —
I know that it put in a submission earlier but it also put
a submission into the Scrutiny of Acts and Regulations
Committee — it noted very strongly the importance of
placing the rights of the child as the primary
consideration. I agree with this, and as a result I am
reluctantly supporting this legislation. But for all of the
positives, there are people who oppose this bill quite
vehemently, and I think they are very justified. Again,
in previous contributions we have heard about those
concerns.
I just want to go back to one other woman who wrote to
me. She was donor conceived prior to 1988 and she had
had contact with her donor. She knew of a half-sister.
That half-sister had a very rare form of a very
aggressive breast cancer and she knew about this. She
contacted the clinic where she had been donor
conceived to pass on that information and to ask that
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clinic whether it would pass that information on to her
other half-siblings. The clinic did not consider that that
information was important at the time and refused to
pass it on, so I think this bill will go a long way to
assisting in those areas.
Donors have expressed concern about being contacted
or having their adult children contacted despite having
those non-contact preferences placed there. I
understand that concern and I understand that fear. The
New South Wales Law Reform Commission produced
the Review of the Adoption Information Act 1990, and it
notes that compliance with contact vetoes was
‘remarkably high’. As we have heard from other
contributions, it would be highly unlikely for a
donor-conceived person to want to breach that
preference and vice versa — for a donor to want to
breach the preference of the donor-conceived person.
But these concerns are valid. Again, weighing this up
between the rights of the child and the rights of the
donor, I feel that the rights of the child do take
precedence here.
We also understand that there is privacy and there is
anonymity. This bill grants that those donors will lose
that right to anonymity, but they do not lose the right to
privacy, and I think we should separate the two. It is
important that we understand that. Yes, I understand the
retrospective nature, I understand the pain of certainly
the people who wrote to me who feel that we are
breaching that anonymity that they felt they had when
they felt they were doing the right thing. But we are not
breaching their privacy, and I think that is where I was
able to balance my decisions in here.
I just want to raise one of the very thoughtful emails
from one of the donors at that time, who said he was:
… promised 100 per cent donor anonymity and we were
assured that any offspring would not be told of their
conception details by their parents —

because that was considered the right thing to do:
‘Don’t tell them. Don’t tell them that they’re donor
conceived’. He continued:
During a 1993–94 counselling session I was told that …
future sperm donations anonymity was not 100 per cent
assured, so I immediately withdrew from the program. At that
point I was informed that I had assisted with the birth of five
children.
…
Five years ago, I was contacted by one of my procedure’s
offspring who was curious about his heritage. Although I did
not wish to be identified, I happily supplied him with more
information than he wanted to satisfy his curiosity.
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This included explanations about my motivation to assist his
parents, my scholastic, occupation and life achievements, my
hobbies, the names and places of birth of ancestors. I also
supplied photographs of myself, parents, aunt and uncle taken
between the ages of 18–25 … so he could determine any
similarities. I have also placed all of this information on the
BDM —

births, deaths and marriages —
and VARTA’s voluntary register. I have had no further
requests for contact in the last five years, so I assume this
information was sufficient.

This was a very generous person and a very thoughtful
person. He was happy to provide a great deal of
information, but he did not want to provide his name
and he wanted to maintain his anonymity.
So some donor-conceived individuals have been
adamant that that retrospectivity is fair and reasonable.
One wrote:
I do not wish to invade the privacy of my donor and intrude
on his life. Like other examples of retrospective legislation in
Victoria, I do not see this as a big crisis which is going to ruin
the lives of a group of people; in this case ‘anonymous’
donors. I merely want to be treated in the same manner as
other Victorians my age … who enjoy the benefits of
equitable legislation on the matter.

I am not sure what would happen if that
donor-conceived person and that same donor were put
into the same room and how they would argue that out
about, as Mr Finn said, whose rights trump in that
room. I think it would be a very interesting
conversation, and it has given me much reason to think
and reflect on this. But in thinking of all of that, I do
think that these changes seek to provide some certainty,
but that is because we lacked that certainty when this
legislation was introduced, when we had this enormous
new technology and, I guess, a brave new world back
then in the 1980s. It is so interesting to think that that
was nearly 40 years ago.
In concluding, I would like to thank all of the
organisations that wrote to me and especially the
individuals who wrote to me and to further emphasise,
as I have heard from my colleagues here, that it has not
been easy to decide about the question of those
competing rights. I regret that unfairness, that those
donors were promised the anonymity that I do not think
was probably right to have been promised at that time. I
am saddened about this, but I do think it is important
for those children to have the same rights as other
children in knowing where they came from.
My niece was donor conceived. She is seven. I was
with my family on the weekend, and I was hearing the
story. She is seven; she will be eight next month. She
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had never really asked about it, and she asked my sister
and my sister’s partner did she have a dad, and they
responded, ‘Yes, of course you do’, and she said, ‘Well,
who is it?’, and they told her. They had been working
up to this day for a number of years, waiting for the day
that my niece would ask these questions. They said, ‘So
what else would you like to know?’, and she said, ‘Can
I go and watch television?’. I think kids, given that
opportunity at that young age, will take it in bit by bit.
She will ask more questions in the future. She will have
the opportunity to have contact with the donor. She
may even have a relationship with the donor and with
other siblings that she may come to know.
This bill highlights the importance of clarity and
support throughout the law-making process. It was
unfair back in 1988, and this does rectify that for those
people who were donor conceived. I fully acknowledge
the fear and the pain of some of the donors, who
rightfully thought that their anonymity would be
respected by law right to the very end. I am sorry that
that is not so, but I do think, in weighing this up, the
rights of those donor-conceived children outweigh that
right to anonymity.
Mr EIDEH (Western Metropolitan) — I rise to
make a brief contribution on the Assisted Reproductive
Treatment Amendment Bill 2015 — a very important
piece of legislation for many individuals and their
families across Victoria.
Victoria has a proud history of being a world leader in
assisted reproductive treatment, starting with pioneering
the development of in-vitro fertilisation (IVF) and
donor treatment procedures throughout the 1970s and
1980s, and as a result, Australia’s first IVF baby was
born in Victoria in 1980.
But with this history also comes responsibility —
responsibility to those who have been born through
assisted reproduction and their desire to know where
they come from. That is why at the last election the
Andrews Labor government made the commitment to
change the law to ensure that all donor-conceived
people have equal rights when it comes to obtaining
identifying information about their donor, regardless of
when the donation occurred and whether the donor
consents.
I think we all in this house would agree that the rights
of a child should always be paramount; children born as
a result of assisted reproductive technology are no
different.
We are very proud that this legislation puts the rights of
a child born as a result of assisted reproductive
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technology first, as it allows these children to begin
their genealogy journey if they wish. And this is in line
with an existing guiding principle of the current
legislation under the Assisted Reproductive Treatment
Act 2008.
The former parliamentary Law Reform Committee
conducted an inquiry into access by donor-conceived
people to information about donors. It was a
coalition-dominated committee, and the chair was a
former member for Prahran, Clem Newton-Brown. The
inquiry’s report had 30 recommendations that were
unanimously agreed to by the committee, and this bill
gives effect to all of these recommendations. Despite
the unanimous nature of the committee’s
recommendations, the former Liberal government’s
response and subsequent legislation chose to further
entrench an unequal system of rights: those who were
conceived with gametes donated after 1998 have full
access to identifying information about their genetic
heritage, and a second class, those conceived with
gametes donated before 1998, can receive information
only with donor consent.
This two-tiered system has created confusion and
distress for some donor-conceived people. Labor
opposed this two-tiered system. We committed that we
would address and remedy this unequal system and
allow every donor-conceived person the same right of
access to information about their identity, which is
something we on this side of the house feel is very
important.
The bill recognises that donor-conceived people should
be treated equally and be afforded equal rights to access
information about their donors. This bill ensures that
everything that can possibly be done will be done to
protect donors and their rights. The government’s
contact preference system seeks to ensure that no donor
will be forced into contact with their donor-conceived
offspring. And, by implementing this bill, the Andrews
Labor government is promoting equality for all
donor-conceived people.
I would also like to acknowledge those who offered
submissions to the inquiry and shared their stories.
Their insights have played a monumental role in
shaping this bill, and I am sure all in this house are
thankful. I wish this bill a speedy passage.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Deputy President, for the opportunity to
speak on the Assisted Reproductive Treatment
Amendment Bill 2015. Can I start by indicating that the
Greens amendments today only reached me at
12.23 p.m. today, apart from the ones tabled tonight, so
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I have not had an opportunity to fully consider those
amendments as yet. As such, I will not speak to the
amendments in my contribution tonight.
Can I acknowledge the contributions of those before
me; in particular, can I acknowledge the contributions
of Ms Wooldridge, Mr Finn and Dr Carling-Jenkins.
This is a complicated matter. This is not an easy thing
to do, and as legislators we are often faced with these
challenges of what to do when there are strong
arguments on both sides of this debate.
As the chamber may know, I have five children — five
beautiful children whom I love equally — three of them
born to my wife and me, and two not, but I love those
children equally. For the two that were not born to us,
through various means we have been able to provide
access to their parents, and that has been a fruitful and
ongoing relationship. We are blessed with these five
children, so I do understand very much the needs of
children wanting to know their heritage, wanting to
know their background and wanting to have
connectivity with their natural parents.
There are a lot of reasons to support this bill, and
among them is to provide, as others have said, equal
rights and access to information for donor-conceived
individuals regardless of their date of birth. To have
knowledge of their parentage and their heritage is very
important for a person’s sense of identity, and
parentage and heritage give them some medical history
as well. Others, and particularly Ms Patten when she
was speaking tonight, have mentioned the modern
technology, including social media, that gives people
the opportunity to identify each other in perhaps an
unregulated manner. So I do understand why this bill
should be well supported.
Equally I do understand why there are good reasons to
oppose the bill. These things have been working
themselves out quite well, I am told. I have had lots of
submissions from various people on both sides of the
debate, some who are vehemently opposed to
supporting at all and some who are equally vehemently
very active in making sure we do support this bill, and
those who sit in the middle — some of whom have said
to me things like, ‘Actually, this is working itself out on
its own, and it doesn’t need government to intervene in
my life’. That was one of the quotes. So it does present
us with quite a challenge: the rights of the individual
and the rights of the children contrasted with the rights
of those who gave donations pre-1998.
Here is the challenge for me. As I have said, I have got
two children and we have been able to provide access
to their natural parents. That is a lovely thing. I
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understand why people want that. But for me there is a
contract that exists here, and I preserve the integrity and
the sanctity of a contract. Whether you think the
contract is right or wrong is, for me, not germane to
this. The fact is a contract does exist, and a contract
existed between the donor and the state of Victoria
pre-1998 which said that their information would
remain anonymous. Those donors were told their
information would only be provided with their consent.
Whilst I understand both sides of this equation — and I
do deeply, deeply, given my personal experiences, feel
for the individuals involved here who want to connect
with their natural parents — I conclude by saying that,
whether we like it or not, a contract does exist, and I
will uphold the right and integrity of a contract.
Ms SYMES (Northern Victoria) — I stand proudly
today to speak on yet another bill that highlights that we
as a government are following through and delivering
on what we have promised we would do. We made a
clear and decisive election commitment to change the
law to ensure all donor-conceived people have equal
rights when it comes to obtaining identifying
information about their donor, regardless of when the
donations occurred and whether the donor consents.
Today, with the passage of this bill, we are hoping to
deliver on that.
Russian psychologist Lev Vygotsky once said:
Through others we become ourselves.

This encapsulates exactly what the bill before us today
seeks to remedy for those people to whom the story of a
significant other has until now been denied, resulting in
their inability to enjoy a full understanding of
themselves and their ancestral and historical make-up.
In my research on this bill I came across sadness,
uncertainty, anxiety and the genuine grief that comes
with not having full knowledge of your genetic history.
From some donor-conceived adults came these
expressions:
I had cataracts removed when I was 48, and then it hit me that
this came from the donor, because it was an inherited
condition and none of my maternal family have had cataracts.
What else is hidden there?

Also:
As I went through the pregnancy I wondered, and of course
worried, what would I unknowingly pass on to my child
because of my lack of information.

For those of us who have full access to our genetic
heritage it can be difficult to understand the depth of
despair, uncertainty and pain that exists for those who
do not. In 2012 the parliamentary Law Reform
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Committee took on the task of inquiring into access of
donor-conceived people to information about donors.
The report has 30 recommendations that were
unanimously agreed to by the cross-party committee
members. This bill before us today gives effect to those.
Sadly, it has been the case that we have created two
different classes of donor-conceived people, effectively
the haves and the have-nots. On this side we believe
unequivocally that that is unacceptable and that no
arbitrary date should determine anyone’s worthiness
and right to understand and know their heritage and
their history. The Infertility (Medical Procedures) Act
1984 was passed in 1984 but only commenced
operation in 1988. Prior to this donor conception was
entirely unregulated, yet prospective donors were
typically promised complete anonymity and were
required to give an undertaking that they would never
attempt to discover information about their
donor-conceived offspring, despite there being a legal
framework governing this in place at that time.
This bill is playing catch-up with a technology that
existed and was widely utilised long before it was
adequately managed or indeed monitored. Today we
are fixing both the injustice and the inequality. The bill
before us implements the key recommendation of the
parliamentary committee that all donor-conceived
people should have the same rights to information
about their donors. The bill establishes the Victorian
Assisted Reproductive Treatment (VARTA) as the one
organisation that manages the donor registers and
provides support and information.
As a part of the bill’s consultation process over
100 submissions were received from a broad
cross-section of the community. As a result we have
extended the period of time for a donor to consider their
contact preference position following a request for
information and we have strengthened the opportunities
for donors to receive counselling. Submissions
opposing the legislation raised very real concerns about
what would happen once a person’s information was
released and what would be done to protect the privacy
of those who did not want contact with their
donor-conceived offspring.
That is why the bill has a strong contact preferences
scheme, with a penalty for breaches. The contact
preference system will empower donors who do not
want contact with their donor-conceived offspring to
manage that contact. If the gametes were donated prior
to 1998 and VARTA identifies a donor, it must contact
them, advise them their information is going to be
released, offer them counselling and advise them of the
process for making a contact preference. The donor
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then has four months in which to decide what contact
preference they wish to lodge. For example, they may
want only to be contacted via a letter through VARTA
or they might decide they want no contact at all. A
contact preference made will also extend to all legal
children of the holder under the age of 18.
The donor-conceived person then has to undergo
counselling on the nature of the contact preference that
has been made. They must give an undertaking in
writing to the Secretary of the Department of Health
and Human Services that they are going to comply with
the contact preference. If the donor-conceived person
does not agree to give that undertaking, they will not
have the information about their donor released to
them. If the information is released and a contact
preference is breached, there is a significant penalty of
50 penalty units, which I understand today represents a
fine of around $7000.
If a donor cannot be found within a four-month period,
then the donor-conceived person will be given
counselling and will be required to give an undertaking
that if they discover any information about their donor
that would assist VARTA to contact them, they must
give the information to VARTA so that it can inform
the donor. If they fail to do this, that will also attract a
penalty.
This bill will not force donors who do not want contact
with their donor-conceived offspring to have contact,
but what is fundamentally important is that we put the
rights of those born as a result of assisted reproductive
technology first, ensuring that these people finally have
the right, the entitlement, to access available
information critical to their sense of identity. I wish
them all the best of luck and every success, and I
commend the bill to the house.
Ms BATH (Eastern Victoria) — It has been a very
interesting struggle in my heart and in my head today,
because listening to the various contributions and
conversations of people whose opinions I value, there
has been some conflicting commentary around this. I
too have been contacted by a number of people and I
will include some of them in my contribution.
When I speak today on the Assisted Reproductive
Treatment Amendment Bill 2015, and we have all been
discussing it, I would like to say that when I say
‘offspring’ and ‘donor-conceived people’ it seems very
removed. I do not mean it to sound removed, but they
are no longer children; they are verging on adulthood or
are adults.
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There are some key dates, and we have been discussing
them today in Parliament. Prior to 1988 for donors
anonymity was a requirement of gamete donation. The
legislation that passed in 1984 and came into effect in
1988 required that all non-identifying information be
available to recipient parents and donor-conceived
people. Also, donor-conceived people and their parents
had the right to access identifying information about
their donor, but only if the donor consented and vice
versa. Donors had the right to access information about
their offspring, but only with the consent of the donor
offspring. Records show that 2712 children were
conceived during the 10-year period between 1988 and
1998.
From 1998 onwards, and the Infertility Treatment Act
1995 came into effect at that time, there was allowance
for more comprehensive requirements. This included
that once a person born from a donation turned 18 years
old they could find identifying information, including
the name and address of their donor, by applying to a
central register. The donor consented to this at the time
of donation. Non-identifying information was kept at
the Victorian Registry of Births, Deaths and Marriages.
This could include physical attributes such as height,
eye colour, blood group, ethnicity and some medical
history. Parents, the donor-conceived person and the
donor are all able to access non-identifying information
about each other if they visit births, deaths and
marriages or the clinic.
The donor has a right to request identifying information
about their donor-conceived offspring with the consent
of either the parent if the offspring is under 18 years of
age or the donor-conceived person if they are over 18.
Between 1998 and 2011 a little under 3000 births were
recorded. Across Australia there are a range of ideas
about exactly how many people were donor conceived
during this time. It ranges between 20 000 and 60 000,
but it is a considerable number in any case.
From 2008 onwards there was the establishment of the
Victorian Assisted Reproductive Treatment Authority.
This also enabled people in de facto relationships to
receive treatment to receive donated sperm or ovum
and meant that single-sex partnerships could access
treatment.
We have heard today that in 2012 the then
parliamentary Law Reform Committee had a major
inquiry to which there were 80 submissions and
30 recommendations were made. I have received
information from people saying that this was still a
limited and narrow space not widely known about and
to which the submissions were not broad. So there are
people out there feeling that their submission was not
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considered. But the stakeholders included donors and
donor-conceived people, parents, academics, religious
groups, social justice groups, some medical
organisations and IVF clinics.
I guess the main concept that everyone has been
grappling with — the two sides of the coin that were
raised in the submissions — were: the right of the
donor-conceived persons to know their genetic heritage,
know who both their parents are, have an understanding
around maybe some medical issues and an
understanding of where they have come from versus
the right of the donors to privacy and anonymity.
Retrospective legislation is on the table. For those
people who do not want their privacy and their
anonymity exposed it must be a very vulnerable
position, and I respect and feel for them.
The major finding from the inquiry was that obtaining
identifying information about biological parents and
siblings is very important to the person’s sense of self,
sense of identity and wellbeing, and the major
recommendation for the Victorian government was to
legislate to allow all donor-conceived people to obtain
identifying information about their donors. This is what
we are looking at today. As a member of The Nationals
I have a free vote and am proud that our party endorses
free votes on these social issues, but again it is a very
complex one.
If I just look briefly at the purpose of this bill, and
though it has been considered by others, I would like to
put on the record that the bill allows donor-conceived
children born using gametes prior to 1998 access to
identifying information about their donor without the
consent of their donor, allows donors and
donor-conceived people to register contact preferences
and introduces associated penalties for breach of these
preferences. I think this is quite a sensible part of the
bill. Also it transfers the assisted reproductive treatment
records from the Victorian Registry of Births, Deaths
and Marriages over to the Victorian Assisted
Reproductive Treatment Authority.
Various people have contacted me, and the case may be
similar for other members. I do not think John Donor is
his correct name, but his arguments were typical of a
number of conversations that were held on the ‘against’
side of this bill: that the bill before us today takes away
his right to anonymity and has an emotional
consequence for him to have to deal with. John
comments that it may have been wrong for previous
governments to legislate to use anonymous donors and
deceptive IVF practices, but his comment is that
retrospective laws breaking the contracts of donors and
recipients are also wrong. John states that this new
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legislation will give him the right to access identifying
information, so technically he can go and find his
20 offspring and contact them whether or not they wish
to be contacted. John’s argument is also that it is a huge
expense to the taxpayer, and finally the concern that
donor-conceived people might well be extremely
shocked and traumatised if they get a phone call from a
government official informing them that their legal
father or paternal grandparents have no biological links
to them. Those are some comments that ‘John’ made to
me.
In respect of the ‘for’ side, the positives around this bill,
this legislation is fundamentally based on looking after
the best interests of the children. I guess, as a parent
who gave birth to her beautiful children, it would be a
terrible state to be in growing up not knowing who your
parents are. Also medical history might be important
into the future. On the positive side of the bill, Lauren
has written to me saying, ‘I’m one of thousands of
donor-conceived people currently denied access in law
to critical information about my health, ancestry and
genetic identity’. Lauren goes on to say that this affects
donor-conceived people in many practical ways, such
as having an incomplete medical history at the doctor’s.
In regard to relationships Lauren is concerned about
accidentally meeting a half sibling and the potential
consequences of that. She added, ‘It is also the cause of
stress and uncertainty as to the identity of where I come
from, which has impacted on my family relationships
and my mental health’. This bill is about giving
donor-conceived people information about where they
come from. Lauren says that donor-conceived people
are not searching for a replacement parent and that they
are simply trying to discover critical information about
themselves.
My decision in regard to the bill has not been an easy
decision for me. However, that is of little consequence
when dealing with people on both sides. Those people
who donated many years ago — and generally I assume
they would have donated for altruistic reasons, with the
expectation that documents signed at that time would
maintain their anonymity — will feel betrayed and that
their rights have been compromised if the bill goes
through. I do know that they can lodge a contact
preference and they can request that there is no contact,
but on the flip side, donor-conceived individuals should
have the right to know their parentage and heritage, and
that is important in terms of their wellbeing and sense
of self.
While it is difficult to reconcile both of these outcomes,
for me the sense that a child does need to know where
he or she has come from is an overriding factor. I will
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be supporting the bill in principle today but holding my
judgement on the amendments.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
also pleased to make a contribution to the debate on the
Assisted Reproductive Treatment Amendment Bill
2015, but I might take a different tack in terms of the
other contributions that have been made, based on the
Charter of Human Rights and Responsibilities Act
2006. I do so on the basis of Alert Digest No. 16 of
2015. As the deputy chair and a former chair of the
Scrutiny of Acts and Regulations Committee (SARC) I
thought it important to put on the record some of the
concerns raised in the report tabled last year. We have
heard arguments, emotive arguments, and we have
heard reasons, but I thought it would be important to
refer to the report in terms of some of the legalistic
debates and some of the concerns that have been raised
by our human rights advisers.
During those submissions we received a submission
from the Monash University’s Castan Centre for
Human Rights Law, which was also part of Alert
Digest No. 16. At page 2 under the heading ‘Charter
report’ and the subheading ‘Privacy — Freedom of
conscience — Magistrate may require person to
produce records relating to a pre-1988 donor treatment
procedure — Requirement overrides medical
professional privilege, professional ethics, medical
patient confidentiality and sexual offence victim
confidentiality’ it states:
Summary: the effect of new sections 56H and 56I is that a
person who is ordered to provide records relating to a
pre-1988 donor treatment procedure may be required to
breach medical professional privilege, professional rules and
ethics or the confidentiality of patients or sexual offence
victims.

In that sense, the committee wrote to the minister and
concerns were raised. The Alert Digest states:
The statement of compatibility remarks:
The enquiry and production powers contained in the bill
will engage the right of privacy of the donor, the donor’s
family and any other person whose information is
disclosed as a result of the exercise of the powers by
VARTA. However, the bill ensures that the interference
is neither unlawful nor arbitrary by clearly setting out
the procedures that will govern the disclosure of the
information and providing appropriate safeguards which
protect the privacy of personal and health information.
…
However, the committee notes that:
new section 56F provides that a magistrate who is
satisfied that a person has a requested record ‘may’
require that person to produce that record to the
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authority. The committee observes that the section does
not specify any criteria for how the magistrate should
exercise this apparent discretion;
new section 56I(1) provides that the grounds that
compliance ‘would constitute unprofessional conduct or
a breach of professional ethics’ are not a reasonable
excuse for non-compliance with an order to produce a
record of a pre-1988 donor treatment procedure. The
committee observes that this may mean that a lawyer
may be required to produce a document containing
confidential information supplied by a client (for
example, where the client sought legal advice about his
or her possible liability for child support as a result of
the donation) even though that would breach ethical,
professional and legal rules protecting lawyer-client
confidentiality;
new section 56I(2) may mean that a document relating
to a pre-1988 donor treatment procedure that contains a
communication made in confidence by an alleged sexual
offence victim (for example, a questionnaire where a
donor revealed, as part of his or her medical history or
pre-donation counselling, that he or she was a rape
victim) may be produced in a legal proceeding without a
court first finding that the disclosure would have
substantial probative value and would be in the public
interest.
The committee observes that new section 56I(1) —

as I explained earlier —
… may engage the charter’s right to freedom of conscience,
including the freedom to demonstrate that belief in practice
and not to be coerced in a way that limits that freedom.
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Summary: the effect of clauses 18 and 19 may be to require
the disclosure of information about a donor of gametes on a
basis that is inconsistent with the basis on which the donor
consented to donate those gametes.

The summary goes on to state:
The committee notes that clauses 18 and 19, substituting
existing ss 59 and 60, provide that, on receipt of an
application from a person born as a result of a donor treatment
procedure or a descendant of such a person for the disclosure
of information recorded on the central register, the Victorian
Assisted Reproductive Treatment Authority must disclose to
the applicant information that will or may disclose the identity
of another person, such as a donor.

The committee observed that:
This replaces an existing provision that, in the case of
donations made before 31 December 1997, the information
can only be disclosed if ‘the donor gives consent to the
disclosure’.

The committee then noted that the statement of
compatibility provided by the minister remarks:
Section 8 of the charter protects the right of all people,
including a child, to enjoy his or her human rights without
discrimination.
As noted in the submission of the Victorian Equal
Opportunity and Human Rights Commission to the Law
Reform Committee inquiry into access by donor-conceived
people to information about donors —

that being the Law Reform Committee inquiry —

That is contained within the Charter of Human Rights
and Responsibilities Act, section 14. It was referred to
Parliament for its consideration as to whether that
would be compatible with that particular section of the
charter.

It should be noted, however, that SARC observes that:

The other concern raised in Alert Digest No. 16 with
respect to this bill appears under the subheading
‘Freedom of expression — Person requested to provide
documents or information must not disclose that
request to most others’, where it states:

… the charter defines ‘discrimination’ as meaning
discrimination on the basis of an attribute set out in s. 6 of the
Equal Opportunity Act 2010. That list of attributes includes
neither the date of a person’s conception nor the date of the
relevant donation of gametes (which is the criterion stated in
existing section 59(b)).

The committee observes that new sections 56C and 56K may
engage the charter’s right to freedom of expression.

That is contained in section 15(2) of the charter act. The
committee noted that:
The statement of compatibility does not discuss the charter’s
right to freedom of expression.

The third concern contained in the charter report
appears under the subheading ‘Medical or scientific
treatment without full, free and informed consent —
Disclosure of information that will or may identify a
donor — Removal of requirement for donor consent —
Donations made on basis of anonymity’, where it states:

this right is engaged when donor-conceived children are
provided with different rights to obtain information about
their donors based on when they were conceived.

I also put on the record that footnote 5, which is on
page 6 of the report, states that:
The list of attributes in s. 6 of the Equal Opportunity Act 2010
are: age, breastfeeding, employment activity, gender identity,
disability, industrial activity, lawful sexual activity, marital
status, parental or carer status, physical features, political
belief or activity, pregnancy, race, religious belief or activity,
sex, sexual orientation, an expunged homosexual conviction
or personal association with a person who is identified by
reference to any of these attributes.

The report states that:
The committee observes that the effect of clauses 18 and 19
may be to require the disclosure of information about a donor
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of gametes on a basis that is inconsistent with the basis on
which the donor consented to donate those gametes.

The reality is that I have a substantial amount of
concern after again having reviewed the Alert Digest as
to the extent that the rights of the donor, as outlined in a
range of issues under the Charter of Human Rights and
Responsibilities Act, seem to have been superseded by
the rights of those who have been donor conceived. It is
for that reason that the Liberal Party and the National
Party have decided to have a free vote on this. Like
others, I have given deep thought to that. As was raised
by Mr Ondarchie, a contract that would have been
made back in the period prior to the changes would
have been undertaken by the donor with a view that
their anonymity was assured. I think there is enough
evidence in the SARC report for me to decide that I will
either oppose the bill or abstain from voting on it.
The reality is that this bill will pass. The numbers are
plain to see: the government is supporting the bill,
along with the Greens and a number of my colleagues
on this side of the chamber, so the reality is that the bill
will pass, but I thought it important to put on the record
some of the concerns that may be expressed as a result
of the inference in the Charter of Human Rights and
Responsibilities Act.
I thank Ms Pennicuik for her proposed amendments. I
have been through the bill in detail. In considering
Ms Pennicuik’s concerns, I have looked at the
amendments and placed them where they would appear
in the bill. I am of the view that I would oppose the
amendments. I would oppose them on the basis that, in
particular, where there is disclosure of information
there is no way of ensuring that there is not a continual
engagement in that. If you give an undertaking not to
contact the donor and you continue to contact the
donor, there does not appear to be any kind of
enforcement provision. The only way I can think of to
enforce that is to undertake an intervention order or
something of that nature, and on that basis I would not
support that amendment.
It is the same with the duration of contact preferences
that are lodged. If you read the bill as it would be if
amended — that is, if we were to apply Ms Pennicuik’s
amendment 6 to clause 23 — it would be very clear that
the donor would not have the capacity for contact
preferences to be extended. This in my view weighs too
heavily away from the donor and the opportunities that
may be provided by the donor, and on that basis I
would oppose that as well. It is consistent with the other
amendments: the removal of the 50 penalty units and
the amendments to new section 63K, where again the
contact preference appears to be removed in favour of
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the donor-conceived person as opposed to the donor.
On that basis I cannot support the amendments. As I
said, in relation to the bill, which will pass, I will most
likely either oppose it or abstain from voting on it.
Mrs PEULICH (South Eastern Metropolitan) — I
will speak only fairly briefly — although probably not
sufficiently briefly to conclude before the dinner
break — on the Assisted Reproductive Treatment
Amendment Bill 2015. These bills are certainly always
very difficult, and I would just like to echo the anguish
that has been expressed by other speakers in relation to
forming a view as to whether to support the legislation
or not support the legislation. Like my colleagues
would know, I have certainly been an exponent of the
rights of the child and the right of the child to know
their biological origins and their parentage where it is
known. Like Dr Carling-Jenkins, I am a great supporter
of birth certificates reflecting this reality — that is, birth
certificates should not be a platform for anything but
the accurate recording of a person’s biological origin.
However, this is not just about adults who were
conceived through a donor scheme under a regime
where confidentiality was legislated for. Many of those
who were donors, I understand, have not been part of
the consultation or the inquiry. Quite simply, the
expression ‘Two wrongs don’t make a right’ comes to
my mind. It comes to my mind because in some of the
materials I have been receiving, just like everyone else
has, and also in working through the bill when we were
briefed, it was quite obvious to me that donors’ families
were a forgotten part of the equation. That includes the
wife or the husband, the children and the grandchildren.
Whilst I certainly agree that everyone has the right to
know who they are — I have got a degree in
psychology; we all know the importance of knowing
one’s origin in developing a sort of completeness of
one’s identity — I also know how explosive
information of this nature can be and what impact it can
actually have on the innocent bystanders, on the
spouses and the families of those who donated and the
spouses and the children and grandchildren who did not
exist at the time. When I am thinking about needs and
the hierarchy of needs — I am thinking of Maslow’s
hierarchy of needs — self-esteem and belonging and
self-actualisation are higher order needs, but the most
basic one is for food and shelter, and then safety.
I have a fairly tragic story that I always come back to. A
member of my family was a post-Second World War
child whose father died and who regrettably became a
teenage mother. Unable to raise or look after the child,
she left the child at the front door of a nunnery. That
woman is now well into her 80s. She knows some
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broad information about the child she conceived and
gave birth to. The irony of it, and the difficulty of that
life, is that she ended up getting married and having a
child and grandchildren, and that child died. Yet she did
not have the courage to seek out the child she had left at
the door of the nunnery. She did not have it because she
knew how devastated her family — her husband —
would be to know the truth. Her entire life she has been
petrified that her life would be exposed as a fraud — as
a big lie.
I guess my dilemma with this particular piece of
legislation is that it forgets completely about the
donors’ families, children and grandchildren, and the
potential negative impact. Who knows? Certainly
mental health, violence, suicide.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Mrs PEULICH — I was in the middle of my
remarks on the Assisted Reproductive Treatment
Amendment Bill 2015, explaining the anguish that I felt
in relation to the bill. I think the anguish that I felt was
well summed up by other speakers but also by one of
the correspondents, Mr Clifford Stinson. In his opening
paragraph he said:
The proposed amendments to Victoria’s IVF anonymity laws
will soon go before the upper house.
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Of course we know they were protected by legislation.
He went on to say that:
The committee recognised that donors were not well
represented in the inquiry and so in 2013 commissioned
VARTA to produce a report on donors’ views.

And that is a good thing. He mentioned that the report
states, and I quote:
A little more than half the donors rejected the
recommendation. These donors said it would violate the
terms of a contract and undermine trust in guarantees of
privacy and confidentiality …

And for me, yes, breach of contract is always a concern,
but when you are dealing with these high-order matters
it is not so much about the breach of contract —
although I think being given confidentiality and then
having it removed has the potential, as I said before, to
have an explosive effect — but I am concerned about
the harm that it would actually have on donors and in
particular their families. There is absolutely nothing in
this legislation that considers their wellbeing and their
interests.
He went on to say:
Under Victorian law, a man cannot donate without the written
permission of his wife. The law recognises the wives’ interest
and yet the committee heard nothing from the wives of
donors.

He said:
This paper is not an attempt to oppose the intent of the laws.
Rather it is a discussion of the problems with the proposed
laws. In their proposed form, these laws are ineffective, unfair
and harmful …

He went on to explain how that is the case. I think that
is really where my sentiments are. I certainly endorse
the bill’s intent, but I think the machinery of the
proposed laws is flawed. In particular the major reason
why I think this is the case, and I think this also stems
in part from the inquiry, is that it indeed excluded the
full participation of donors on the basis of their
anonymity but also that of their family. We all know
about the inquiry, and I do not wish to demean or
diminish the amount of work that was put in, but I think
that some of the points that have been made in this
paper deserve to be given some exposition.
Mr Stinson said the inquiry was not well publicised.
Unfortunately that happens with many inquiries. He
also said:
As a donor, I was unaware of it and I suspect most other
donors were equally in the dark. Most donors who made
submissions to the inquiry did not want their anonymity
removed.

He went on to make a number of other very salient
points. He claimed:
… a donor who might be happy to anonymously forward his
medical details through a third party such as VARTA would
be far less willing to share when he is publicly identified.

And I do believe that that is potentially the case. In
actual fact, back in the 1990s I was arguing that the
identity of adoptees should be preserved to allow for
voluntary reconnection. I am a firm believer that that
has got to be the mechanism that is in place and that
this is better done through education rather than
legislation. But obviously that information needs to be
preserved in a way so that, in this instance,
donor-conceived adults — all of them are now
adults — can access the information of their birthright,
without identifying information, in relation to their
health and wellbeing and perhaps their ethnicity and so
on.
I do agree with the points being made by this
correspondent. He said, and I quote:
Some donors are happy to meet their offspring. Better
promotion of the voluntary register would bring about such
meetings.
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I think that should have been the focus of stronger
recommendations. He goes on to talk about the effect
on women. As I mentioned earlier, no donor’s wife
made a submission to the inquiry. I would assume that
some donors would have been ova donors, so this
therefore affects husbands as well, and that is my
concern as well.
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I want to refer to the parliamentary Law Reform
Committee’s inquiry into access by donor-conceived
people to information about donors. That was a
bipartisan committee that made a number of unanimous
recommendations to this Parliament when it tabled its
final report to the Parliament in March 2012. It made a
number of recommendations on, as I said, a unanimous
bipartisan basis, including recommendation 1:

He went on to say:
The proposed laws apply only to people aged 18 or more and
so no children are technically protected by the proposed law.

But the impact could in actual fact be substantial on
children of donor families. With my strong
commitment to the protection of the universal rights of
children, we have to actually understand both sides of
the equation and which children, minors in particular,
still need to be protected. I do not believe this
legislation achieves that objective at all.
I am pleased, however, that my party has again allowed
a free vote on this legislation. Obviously Labor Party
members are compelled by party rules to vote as a bloc.
As I said, I support the intent of the legislation but I
think the machinery is deeply flawed. I am concerned
that there may well be some tragic events that occur as
a result of the public exposition of donors and the
impact that this may have on their family. So it is not so
much the legislated confidentiality, although that is
critical — when we trash that, it basically means that no
legislation is worth the paper that it is printed on — but
it is the impact of that that is of greater concern.
Regrettably in this instance I will not be supporting the
legislation. I believe the existing laws already allow for
all donors to be contacted on behalf of the
donor-conceived parents and there is a much better way
for all donor-conceived parents and those wishing to
remain anonymous to be satisfied without any coercion,
DNA tests, threats and signs. I do not believe this is the
right way to go. In closing, could I say that two wrongs
do not make a right and I do not believe that we have
got the right answer here in this legislation.
Ms MIKAKOS (Minister for Families and
Children) — I would like to say a few words in relation
to this bill in summing up the second-reading debate.
Can I begin by saying, firstly, how proud I am that this
bill is before the house. This has had a very, very long
history. Those of us like the Leader of the Government
and many others who have been here for a little while
remember very well the germination process that has
led us to consider and debate this bill before the house
tonight.

That the Victorian government introduce legislation to allow
all donor-conceived people to obtain identifying information
about their donors.

And recommendation 4:
That … the Victorian government introduce provisions for
contact vetoes that may be lodged by a donor or a
donor-conceived person …

I know that at the time the committee considered a
range of submissions from members of the public, from
individuals who had been conceived through assisted
reproductive technology and also from donors
themselves. I note that at the time it appeared that the
views of members of that committee had evolved in
response to hearing directly from those people who
were most directly involved. I note that at the time the
committee chair, the then member for Prahran, Clem
Newton-Brown, was quoted in the Age of 28 March
2012 as having said:
The committee basically changed its view …
One by one, we all came to the view unanimously that the
right thing to do is to give the rights to the child.
That outweighs the inconvenience and embarrassment of
unwanted approaches.

My view in coming to this debate has been very much
influenced by the findings and recommendations of this
parliamentary committee following its inquiry. I urge
those members in the chamber who have not as yet
formed a view about which way to vote on this bill to
have regard to the fact that we had a bipartisan
committee, whose members spent many months
weighing up the evidence and speaking to those
individuals most dearly affected by this issue, form the
view that, yes, there had been assurances given around
confidentiality and anonymity in the past but this was
absolutely the right thing to do.
Following that committee report, the now Leader of the
Government, Mr Jennings, introduced a private
members bill. That was based on the recommendations
contained in that report. I want to commend
Mr Jennings for doing that because he really tried to
move us forward as a Parliament on this particular
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issue. It was disappointing that that particular bill was
not supported by the government at the time.
I also note that in 2014 we did in fact have some
legislation come through the Parliament that was
supported and that related to this issue in a part
measure. It did not fully embrace the recommendations
of the report but it addressed in a part measure the
issues related to treating children in a different way
under the law through the lottery of the date of their
birth. It said that those children born before 1998
should have access to their donor-conceived
information but only with the donor’s consent. For
those members who have been arguing that this is some
massive breach of faith in terms of the assurances of
anonymity that were given in the past, I remind them
that their own party introduced legislation in 2014 that
partly addressed the recommendations of this bipartisan
parliamentary committee report but in my view did not
go far enough.
My view for a long time has been that this is an issue
that is long overdue to be addressed and that it
absolutely needs to be addressed. I think it is
fundamental to a person’s identity to be able to answer
that very basic question, which is, ‘Who am I?’, to have
information that relates to their biological origins as
well as their social circumstances. We know that a
person’s identity is formed through a combination of
these matters. Having spoken to a number of the young
people who are dearly affected by this issue,
particularly some young adult women who themselves
were conceived through assisted reproductive
technology — and these conversations have stayed with
me for many, many years now — I have to say that this
law absolutely must pass today.
A number of members have already commented on the
late Narelle Grech. She told the committee that she felt
like a second-class citizen, constantly longing for a
right most of us take for granted: to know who you are
and where you come from. I have to say I was very
pleased that the then Premier, Ted Baillieu, granted
Narelle her last wish. She got to meet her donor father,
Ray Tonna, just a few days before she passed away.
That is just a heart-wrenching story, and I dedicate this
bill to Narelle and to every other young person who has
not had that opportunity to meet their biological father
and to get to know what their biological origins are.
I think this bill is long overdue, and those members
who have not yet made up their minds about which way
they are going to vote need to be mindful of the fact
that we have had for many years in this state a law that
discriminates against children. We thankfully rectified
the situation in relation to adoptees in 1984 when we
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accepted that every child has the right to identifying
information about their natural parents. We corrected
that wrong. We accepted that as a Parliament we got it
wrong in the past, and I think we now today need to
accept as a Parliament and as a state that we got it
wrong many years ago when the proper legal
safeguards were not put in place in relation to children
conceived through assisted reproductive technology.
I am sure we are going to have a very lengthy
discussion in the committee stage about these matters,
but I strongly urge members to support this bill. I want
to commend the Minister for Health, Jill Hennessy, for
bringing this bill before the Parliament and for
implementing a Labor election commitment to give
every child the right to know the names of their
biological parents as a birthright. I think this law is way
overdue, and I commend bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Pennicuik has circulated a number of
amendments, which are all to clause 23. I also
understand that Ms Wooldridge has a number of
questions that she will be exploring. Are there
indications from anyone else that they wish to
participate? Dr Carling-Jenkins. To test the situation I
will ask if there are any speakers on clauses 1 to 22.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the Minister for Families and Children for
helping to provide some clarity around some of the
areas that I have questions about. In some cases there
are specific clauses through the bill, but often it is easier
to cover some of these issues in clause 1. The first
question I have is seeking some clarification in relation
to identifying information. I am wondering if the
minister can provide some information to the house
about what information will be collected and,
importantly, of that information that is collected, what
will subsequently be provided to the person who
receives this identifying information.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
refer the member to the Assisted Reproductive
Treatment Regulations 2009, in particular to
schedule 3(a) of those existing regulations, which relate
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to information that is currently recorded in the register
in respect of pre-1988 donor treatment procedures kept
by registered assisted reproductive technology
providers. Those regulations — I do not propose
reading out all the details — have a very extensive list
of information that is required in relation to each
pre-1988 donor of gametes, including the unique donor
identifier, full name, date of birth, place of birth, sex of
the donor, residential address, contact telephone
number et cetera. It is a pretty extensive list and goes to
things like height, build, blood group and other
identifying information.
In relation to the information that donor-conceived
people will be able to access when the legislation
changes, I can advise the member that available
identifying information, such as the donor’s name and
date of birth, will be released to a donor-conceived
person if requested. Where a donor puts in place a
no-contact preference because they do not want any
contact with their offspring, the donor’s address and
phone number will not be provided.
Prior to 1988 there was no legal requirement to keep
records, so many records from this time will be
incomplete or may be inaccurate and in some cases
there will be no record or not enough information to
identify a donor. In these cases counselling will be
provided.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for her answer. Is the information
that is to be provided to the pre-1998 cohort the same as
the information that is provided to the post-1998
cohort? I read that there are still regulations to be
developed, so will it be parallel, I suppose, in terms of
the information that is provided? Or does the minister
see that the information might be different between
those two groups in the regulations that are developed?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. Yes,
it is intended that it will be similar information and that
information will be provided if it is available, as I have
already explained. Unfortunately, due to poor
record-keeping at that time, at that early stage when
ART technology was being developed, the same level
of record-keeping was not always necessarily kept.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that. I also just wanted to get
some information about the expectations the minister
has in relation to the volume of records, donors and
people who are donor conceived that will be dealt with
by the Victorian Assisted Reproductive Treatment
Authority (VARTA) and how that will be managed
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going forward. Has the department done any modelling
or done any estimates in relation to the numbers we
have seen now through the VARTA annual report?
What is the minister’s expectation as a result of this
legislation in regard to how those numbers might grow
or change because of the access to information if this
bill is passed?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that there were 90 applications to the central
and voluntary registers between 1 July 2014 and
30 June 2015 according to the 2015 annual report of the
Victorian Assisted Reproductive Treatment Authority.
The Victorian Registry of Births, Deaths and Marriages
has advised that since 29 June 2015 — that is, in the
last six months — when donor-conceived people
conceived from donations made pre 1 July 1988 could
apply for information about their donors with donor
consent, there have been 97 applications for
information from the registers. So there have been more
applications in the last six months than there were for
the whole of the previous financial year. It would be
expected that with the implementation of the
government’s commitment in respect of this bill there
will be a further increase in the number of applications
by donor-conceived people for information about their
donors, particularly to the central register.
Ms WOOLDRIDGE (Eastern Metropolitan) — Is
the minister able to advise if the funding for births,
deaths and marriages changed with the new legislation
to enable it to be funded to deal with the increase in
contacts?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. In
respect of the specific question that the member has
asked in relation to funding for births, deaths and
marriages as it relates to the past, given that we are now
changing the arrangements through this bill, that is
information that I do not presently have at hand and I
will have to take on notice.
I can advise the member that in response to VARTA
taking on additional functions as a result of this bill the
issues that will require resources relate to the
management of the donor conception registers, such as
the central register and the voluntary register, the
provision of additional counselling and support
services, search activities and education about the
legislative changes. I am advised that the Department of
Health and Human Services will work with the
authority as part of the implementation of this bill to
ensure that VARTA has the resources it needs to
perform these functions.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister. She was obviously anticipating
where I was going with those questions, and I
appreciate that. Could the minister clarify then with the
transfer of the information and responsibility from
births, deaths and marriages to VARTA that that births,
deaths and marriages funding will transfer over 100 per
cent so that at least we can have some clarity about
whether VARTA is starting with the same budget —
well, probably in addition to what it has for its other
roles? Secondly, does the minister anticipate, given the
obvious growth, that additional funding will be needed
to supplement that for VARTA to be able to fulfil its
role?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. As I
explained in response to the previous question, there are
obviously some additional functions that VARTA is
going to be taking on as a result of this legislation. The
department is obviously having discussions with
VARTA around these particular issues, and these
matters are to be determined. Obviously we are mindful
of the additional functions and roles that VARTA will
be taking on board in response to this.
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resources that were provided in response to that
particular change. In response to these particular
legislative changes that we have before us, as I
indicated to the member previously, these matters are
the subject of discussion and are to be determined in
terms of the implementation of this particular bill,
should it pass the Parliament.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
take it that there is not yet any funding for these
particular changes and that any additional funding has
been provided to enact the previous legislation rather
than this. Have I paraphrased the minister rightly?
Ms MIKAKOS (Minister for Families and
Children) — As I have been seeking to explain to the
member, there are obviously discussions that are
occurring, and these matters are to be determined to
ensure that the bill is able to be implemented.

I will need to take the specific question around births,
deaths and marriages funding on notice as well.
Obviously the member would be aware that that sits
with a different minister, in the Attorney-General, and I
would need to take that particular question on notice.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister. I was persisting with that because I
think one of the parts of the debate that has been
significant is a great appreciation of the role that
VARTA can play and the importance of this transition
happening, but also that VARTA not only can fulfil the
functions of the bill but could potentially go further. I
think the feedback I took from the debate in the house
is that there is a lot of support for VARTA to continue
to do the important work not only in doing this but in
reaching out and being proactive as well.

But we are obviously wanting to ensure that VARTA is
able to take on these responsibilities. This was an
election commitment of the government. We are keen
to see this new legislation implemented and working
smoothly. I think the figures that I gave to the member
earlier are a bit indicative in terms of what has
happened in the last 12 months, particularly the last six
months, in terms of additional people coming forward,
and I guess that might give us a bit of a sense of what
might happen over coming months as well.

Dr CARLING-JENKINS (Western
Metropolitan) — I just have one question of the
minister, if I may, on clause 1, and I thank her for
explaining quite a bit in her concluding remarks. Most
of my questions have been covered by Ms Wooldridge,
but the minister mentioned counselling being provided
to donor-conceived people who are unable to contact
their donor, and I appreciate that. I wonder if there is
any counselling offered to donors as they potentially
grapple with how to respond to contact requests.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose what I am trying to establish is, with the
numbers the minister has given us, it is about a
doubling of the workload. Can she then confirm that to
date there has been no additional funding provided to
meet the increase anticipated, so that any funding
change would be something that would happen through
the course of the upcoming budget?

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
advise her that all donors must be offered counselling in
response to this particular change. I can further advise
the member that at the moment there is no requirement
for counselling to be offered to donors and
donor-conceived people where applicants have applied
for their identifying information. The bill addresses this
by requiring the authority to offer counselling to
pre-1998 donors and all donor-conceived people whose
identifying information is applied for. With respect to
donors this will ensure that they are given the support
that they need to work through the process of being

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member may well be aware that following the 2014
legislative changes there were some additional
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identified and informing family members who may not
know that they donated. It is already a requirement
under the Assisted Reproductive Treatment Act 2008
that applicants receive counselling. Under the bill
applicants must receive counselling on prescribed
matters, which will ensure that they are properly
supported on a range of matters relevant to their
application.
Clause agreed to; clauses 2 to 21 agreed to.
Clause 22
The DEPUTY PRESIDENT — Order!
Ms Wooldridge mentioned she had a question on this
clause.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you. I think it is probably here and possibly in a
couple of other spots as well. I will ask it here and see
how we go. It is in relation to a donor lodging a contact
preference, which is outlined here, but it is also referred
to in new section 63C. That might be where there is
actually a bit more detail. The question I want to ask is:
why has the decision been made to allow a donor to
lodge a contact preference but to not allow a contact
preference from a donor’s spouse or adult children?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
refer the member to — and I guess I alluded to this in
the summing up comments I made earlier — the
recommendations of the parliamentary committee
inquiry. As I said, there was a bipartisan committee
view that there be contact preferences able to be made
by donors directly. Contact preferences will allow a
donor to refuse contact from the donor-conceived
offspring or to specify what form of contact they are
willing to have.
The parliamentary Law Reform Committee found that
donor-conceived people are interested in identifying
and potentially making contact with their donor.
Therefore the contact preferences regime is primarily
framed around contact between donors and
donor-conceived people. It is not aimed at preventing
any contact by the donor-conceived person with other
adult members of the donor’s family. The donor will
not have the ability to lodge contact preferences that
cover adult members of their family. This would be
inappropriate, as adult family members should have the
ability to make their own decisions about whether or
not to have contact with the donor-conceived person,
and this should not be a matter for regulation. A
donor’s siblings, parents or children may wish to have
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contact with the donor-conceived person because they
are genetically related, or for other reasons.
There are no legal precedents for allowing one adult to
specify who another adult can or cannot contact.
However, under the law as it currently exists, in cases
where a person has grounds to fear for their safety they
can apply to the Magistrates Court for a personal safety
intervention order to prevent contact. However, the bill
does enable donors to lodge legally enforceable contact
preferences that also prohibit or limit contact with their
non-donor-conceived children while they are under 18,
if they wish — for example, a donor could choose to
impose a no contact preference that applies to their
children in the event that a donor-conceived person
may wish to contact their genetic half-siblings. Once
each such child turns 18, the contact preference will no
longer apply to them.
The bill allows the donor to impose contact preferences
for their children, because the government recognises a
donor may not want their family life to be disrupted
whilst their children are young and that such disruption
could potentially be detrimental to the donor’s children
if they do not have the maturity to cope with the
situation or the timing is not appropriate because they
have to cope with other stressors — for example,
Victorian certificate of education exams. This approach
will also give donors greater capacity to choose when to
inform their children about their past donations. The
donor’s family is also protected from contact they may
not want through the requirement for donor-conceived
persons to undergo compulsory counselling prior to the
disclosure of the donor’s identifying information. This
counselling will emphasise that any contact preference
lodged will represent the broader wishes of the donor’s
family regarding contact with a donor-conceived
person. In the adoption context it has been shown that
contact preferences are respected.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
might be a simple soul, but let us see if we can simplify
that extended answer — and once again I do not want
to verbal the minister, so see if my paraphrasing is
accurate. The key message I took out there in relation to
my question about why they cannot lodge preferences
is that the minister does not think it is appropriate for
this issue to be regulated and they have got a
mechanism through the courts rather than through
VARTA. Is that the nub of it?
Ms MIKAKOS (Minister for Families and
Children) — The member is inviting me to paraphrase,
but essentially I refer the member to the parliamentary
committee report. It had a few views around these
issues. If I can recall correctly in relation to issues of
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broader family members, it did express some views
according to these particular matters. But I made the
point specifically that there are no precedents in relation
to these matters in terms of other family members. We
have taken the view that the contact preferences should
be limited only to the donors themselves and to children
who are minors. In respect of expressing a preference in
relation to other family members, as I have indicated,
donors will be offered compulsory counselling prior to
the disclosure of the donor’s identifying information.
This gives the donor the opportunity to consider the
timing of any discussion that they may wish to have
with other family members as well — whether that be a
spouse, whether that be their own children — and to be
able to broach the subject at a time that is suitable to
them, so the view that has been taken is one that the
contact preferences should be limited to the donor and
to children who are minors.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister. I am just trying to look quickly but
perhaps with the benefit of the minister’s team
members, who have a much more detailed knowledge
of this, can the minister tell me if the former Law
Reform Committee’s report did make a
recommendation on this matter?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
would advise her that the bill is consistent with the
views expressed in the parliamentary committee report,
and I specifically refer her to page 81 of the March
2012 Law Reform Committee report. The committee
there said, and I quote:
… the committee believes that donors and donor-conceived
people should have the option of lodging a contact veto, if
they wish to. However, the unwanted behaviour may extend
to other family members of either a donor or a
donor-conceived person. In this circumstance, the committee
believes that rather than employing contact vetoes, the
appropriate measure for a person who is subject to unwanted
contact would be to make use of the usual protections
available in such a situation. That is, the person who is being
subjected to unwanted contact can apply for a personal safety
intervention order against the other person.

It then goes on to explain how the intervention order
regime works, which I referred to in my quite lengthy
answer earlier and which are the usual legal measures
that most people can employ in those circumstances.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister. That is very helpful. Can I ask then
if there is to be some overall review of this act and, if
so, if that element of it could be considered as part of
any review and assessment of the outcomes in relation
to this change in the law?
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Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question.
Obviously if there are any issues experienced by donors
or donor-conceived children, for that matter, or family
members of donors, then they will be able to raise these
matters with VARTA and that will therefore come to
the attention of both the department and the
government, but we have got legislation that has been
building on progressive changes over a period of time.
Obviously all governments are mindful of looking at
and examining how legislation operates in practice, and
we will be mindful of any concerns that might be raised
by any of the affected parties.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister very much for that. Can I just clarify
if there is a commitment to a formal review in relation
to the act, or is it more the ongoing legislative process
that the minister has just described?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question.
There is no built-in requirement for a review, but I am
indicating to the member that any issues or complaints
will be able to be directed to VARTA as part of the
implementation of this legislation. It will have
particular responsibilities under the act as part of these
changes and therefore these matters will be able to be
brought to the attention of both the Department of
Health and Human Services and the government.
Clause agreed to.
Clause 23
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move her amendment 1, which seeks
to remove the penalty for contacting a donor under
certain circumstances. In my opinion Ms Pennicuik’s
amendment 1 tests her further amendments 7 and 13.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 23, page 26, line 15, omit all words and
expressions on that line.

Clause 23 repeals an existing section of the act and
replaces it with new section 63 and new divisions 3A
and 3B. This very long new section, quite a
comprehensive part of the bill, refers to the issue of
contact preference statements that we have been
discussing so far in the committee under clause 22. The
amendment I have moved makes an amendment to new
section 63(3) on page 26 of the bill. It removes the
penalty of 50 units that applies if an applicant
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knowingly contacts a pre-1998 donor unless there has
been previous contact.
As you mentioned, Deputy President, this is a test for
my further amendments 7 and 13. Amendment 7 is an
amendment to section 63G on page 32, which applies a
penalty of 50 units and states that an applicant who has
given an undertaking must not knowingly contact the
pre-1998 donor in contravention of the contact
preference.
Amendment 13 is to section 63O on page 40, which
applies a penalty of 50 units and states that an applicant
who has given an undertaking under the previous
subsection must not knowingly contact the person born
as a result. This is the donor contacting the
donor-conceived person — a penalty of 50 units.
As I mentioned in the second-reading debate, the
Greens have always been concerned about contact
vetos or contact preference statements. I note that in
terms of the adoption laws they have been removed.
They have not been supported by groups such as the
Victorian Adoption Network for Information and Self
Help (VANISH), Origins Victoria or Tangled Webs.
For example, the letter that came to us from VANISH
late last year with regard to the bill and how it is similar
to the adoption laws says:
At VANISH we have experienced a similar process with
adoption whereby previous agreements to unfair secrecy were
revoked by legislation —

as the minister mentioned earlier. It continues:
We know that when records were opened, nearly 100 per cent
of people acted with full respect for their birth parents and
adopted children. Our law has excellent mechanisms for
preventing stalking or unwanted contact; laws that have
hardly ever needed to be used under these kinds of
circumstances.

I also pointed out in relation to Mr Jennings’s private
members bill, when the issue of contact statements
came up, that contact vetos were being phased out. No
new ones have been allowed in Western Australia since
2005, and other states are also phasing them out. The
Greens believe there is no need for them. People can
make their wishes clear without us making it an offence
under the law to make contact with someone. In
Western Australia they are certainly saying they do not
view making contact with someone to be an offence,
but obviously in the rare cases that the contact becomes
harassment there is already an offence under the law.
Also, the experience with the voluntary register, with
the incremental changes that we have already had so
far, has been positive.
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If I can just reflect a little bit on what was said by some
speakers in the second-reading debate about the
particular issue of contact, I point out that because of
the notation on birth certificates anybody who is over
18 years of age and applies for a birth certificate will be
able to find out that they are donor conceived. Those
people who were donors know that they were donors.
Under this bill the donor-conceived person does not
have access to everybody in the family; it is about the
donor that the identifying information will be
supplied — that is, the identifying information about
the donor will be supplied and, under the bill, any
children of that donor will not be.
This amendment will not take away the contact
preference statements; they will be left in place. It is
just the penalty of 50 penalty units. We believe that we
should not be putting punitive provisions in this bill
when we are talking about the sorts of issues that we
have. As I said, I think that if a person indicates a
contact preference, the vast majority — 99.95 per
cent — of people will respect that, and if on the odd
occasion that does not happen, we already have laws in
place, as the minister referred to in her previous answer
to a question from Ms Wooldridge.
We do not believe these penalties are fair. They are
punitive and they are aimed at people who have already
undergone many years of fighting for their right to the
information about their birth heritage, to their genetic
information and to just know about who they are. So
while we are not necessarily supportive of them, they
are not being removed by this amendment. It is just the
punitive 50 penalty units, or $7500 fine, and any
unwanted contact can therefore be dealt with by
existing laws.
The DEPUTY PRESIDENT — Order! Does the
minister wish to respond at the moment?
Ms MIKAKOS (Minister for Families and
Children) — Yes. Thank you, Deputy President. I wish
to indicate to the house that the government will not be
supporting Ms Pennicuik’s amendment. In doing so I
say to her that, as she would be well aware, I have
expressed some pretty strong views around this issue in
the past, particularly as they relate to adoption. I do
make the distinction here that we dealt with the
adoption issue in response to a very heartfelt apology
by this Parliament to people affected by past adoption
practices. It was in keeping with that apology, where
there were no views expressed by a parliamentary
committee inquiry expressing very strong views on a
bipartisan basis, that we took the view that the best way
to deliver on that heartfelt apology was to make
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information available to people in a respectful way
without the impediment of contact preferences.
In my summing up at the end of the second-reading
stage I did indicate that we have had a long germination
in getting this bill relating to donor-conceived children
before the house. The bill was based on the
parliamentary committee report of 2012 that expressed
on a unanimous bipartisan basis that donor-conceived
children should have access to information about their
conception, but also that donor preferences would be
put in place through the introduction of legislation. I
specifically refer Ms Pennicuik to recommendation 4
on page 81 of that report which states:
That, with the introduction of the legislation described in
recommendation 1 —

being that contact information should be made available
to donor-conceived children —
the Victorian government introduce provisions for contact
vetoes that may be lodged by a donor or a donor-conceived
person following counselling, with the following features …

It lists a number of features, and goes on to say:
… that suitable penalties be established for breach of a veto.

So I make the point to the member that after hearing all
the evidence, including from donors and from
donor-conceived children, we have a situation where a
parliamentary committee has formed the view that this
is what strikes the appropriate balance in these
particular circumstances, having regard to assurances
that were given in the past — misguided assurances in
my view, but assurances nevertheless that were given in
the past — to donors and also respectful of the anxieties
that donors might have about unwanted contact.
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have those opportunities. But we have had to strike a
very difficult balancing act here. We have had to look
at the situation as it relates to adoption and in most
cases we are talking about one adopted child being
contacted by natural parents, but in the case of
donor-conceived children the anxiety that donors might
have that 50 donor-conceived children might perhaps
be knocking on the door.
So I do think the bill is very much a product of the
research and submissions and the balance that the
parliamentary committee took in response to this
particular issue in putting to the Parliament a specific
recommendation around this issue, and the government
has been respectful of those views. As I indicated
earlier when I quoted the then chair of that committee,
their views came around as having listened to the
evidence. I think all of us who participate in
parliamentary committee inquiries know that we all
learn so much about various issues. You really get
immersed in the issues by listening to the people who
are so directly affected by these issues.
As I indicated earlier, my views have been very
strongly formed by the conversations I had many years
ago with some donor-conceived children and their
heartfelt wish to no longer be treated like second-class
citizens, to really be able to have access to
donor-conceived information and to be given access to
their donors for the first time. I certainly hope that
donors, in being offered the counselling, will take the
view to make that contact and enable contact to take
place.

I certainly share with the member my hope that these
provisions need not be used. I would certainly hope
that, following counselling that donors will be
offered — as I said, on a mandatory basis — most
donors will take the view that the time has come for
them to make that contact and to have that contact. The
thing that really strikes me in terms of the adoption
issue and speaking with many families around the
adoption issue is how enlightened as a society we have
become around this issue, where we have open
adoption situations where adoptive families actively
encourage their children to make contact with their
natural parents.

At the end of the day we have had to grapple with some
very difficult issues here and be respectful of the views
of a parliamentary committee inquiry in putting these
provisions in the bill. Having said that, I have some
sympathy for the views expressed by some
organisations that I have immense respect for and have
worked closely with in opposition and in
government — organisations like TangledWebs,
VANISH, the Association of Relinquishing Mothers
and many other organisations that I know have very
passionate, heartfelt views around these particular
issues. I think on balance, however, we need to be
guided by the parliamentary committee. We need to
ensure that we are putting to the Parliament a bill that
respects the views of that committee with the view of
putting forward legislation that is in the best position
for also garnering the support of this Parliament.

In fact Mr Ondarchie referred in his contribution to his
own family situation and how he has striven to put
those kinds of arrangements in place. I think it is very
important that children, whatever their circumstances,

I am certain that if we came to the Parliament and we
had some significant departures from the committee
report, there would be members of Parliament jumping
up here and saying that we had made significant
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departures and that we had moved away from the spirit
and intent of that parliamentary committee inquiry. I
hope that assists the member in understanding the
government’s position in respect of this particular issue.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for her response. As much as she
wishes to point out to me how long she has been
involved in the issue, she would know how long I have
been, because we have both spoken on this issue across
the chamber from each other many times. I just want to
clarify that this amendment does not remove contact
preference statements. They still remain in new
section 63. The amendment just seeks the removal of
the 50 penalty units associated with them, as I have
already outlined.
As I said, I wanted to reflect on some of the things that
were said during the second-reading debate about
contact. There was an unduly negative view put by
some speakers as to the result of contact. I take on
board what the minister says: hopefully with the
passage of this bill more and more donors will take the
view that they do want to have contact and will see that
as a positive thing — and many already have. There has
been a lot of negativity — as if there is going to be a
negative experience — whereas I think in the vast
majority of cases it will be a positive experience,
particularly for the donor-conceived people. The
amendments tested by amendment 1 do not remove
those contact vetos, just the penalty.
Regarding one more point the minister raised, which
was about the report, I am very familiar with the report.
I was very closely watching what was going on in the
inquiry, I was reading the submissions and I have read
the report. I know what is in the report. The Senate
inquiry report released in February 2012 recommended
to have the same thing for adoption, but states have not
gone down that path, because even in the short time
from 2012 to now the world has moved on. The idea of
contact statements is being phased out in other states. I
understand it was in the report, but I point out that I am
not seeking its removal from the bill; I am just seeking
the removal of the penalties associated with it.
Committee divided on amendment:
Ayes, 5
Barber, Mr (Teller)
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
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Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! I will now
call on Ms Pennicuik to move her amendment 2, which
seeks to insert a date by which a donor may lodge a
statement of contact preferences. In my view this
amendment tests Ms Pennicuik’s further amendments 3
to 6 and 8 to 12.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 23, page 27, line 32, after “may” insert “before
1 July 2020”.

This amendment is to insert basically a sunset clause on
the contact preference provisions. As you say, Deputy
President, this amendment is a test for my proposed
amendments 3 to 6 and 8 to 12 — basically, the
remaining amendments. Those amendments are
consequential and technical amendments, or they are
restating the original amendment, which is to insert a
day after which contact preference statements can no
longer be lodged. This would be, as the amendment
says, before 1 July 2020 — that is, not after 30 June
2020.
As I mentioned in the second-reading debate, I chose
that date because it is four years from now. In practical
effect it could mean that a contact preference statement
could still be put into effect a week before that date and
last another five years, so practically it could mean
contact preference statements could be in existence for
another nine years. The date of 30 June 2020 will be
exactly 40 years and one week after the first IVF, or
donor-conceived, person was born in Australia —
23 June 1980. I think that by that stage we will have
moved far along in terms of what the minister was
saying are enlightened views about adoption, views that
have changed so much over the last 30 or 40 years. Our
views have moved so far on this issue in the last eight
years; with another eight years I think that we would
have got to the stage where we are definitely dealing
with adults and contact between adults. This regime
will have been in place for four years, and in that time I
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think, especially if the government steps up awareness
raising, people will be more comfortable with what is in
place.
I would not like to see the idea of contact preference
statements being in the legislation in perpetuity, and the
minister has already indicated that there will not be any
review. These sorts of issues, as I mentioned earlier, are
being phased out in other states and are not being
renewed. That is why we think a sunset date is a good
idea, and I picked that particular date because it is
enough years into the future and also has a very strong
relationship and connection to the issue that we are
dealing with.
Ms MIKAKOS (Minister for Families and
Children) — I wish to indicate to the chamber that the
government will not be supporting Ms Pennicuik’s
amendment. I think I have already outlined to the house
at some length, in respect of the previous amendment,
the reasons the government has formed that view. I
again refer Ms Pennicuik to recommendation 4 of the
parliamentary committee report, where the committee
took a view on a bipartisan basis — a unanimous
basis — that there be contact vetos and that these vetos
lapse within five years if they are not renewed. I point
out to the member that these contact preferences in the
legislation will lapse after five years, but will be able to
be renewed by the donor.
I share the sentiment that has been expressed by
Ms Pennicuik in terms of what she said earlier in terms
of contact being seen as a positive experience. I
certainly hope that contact will be viewed as a positive
experience. As I explained, counselling will be offered
to donors on a mandatory basis, and I hope through that
process they will take the view that contact is going to
be a positive experience.
I note that members, including myself, have received a
range of views about these matters from donors, and I
also want to acknowledge that a number of donors have
contacted us and expressed the view that they are
supportive of this particular legislative change. They do
not seem to have any undue anxiety about it. I know
that when Ray Tonna, the donor father of the late
Narelle Grech, got to make contact with Narelle he was
overjoyed by that experience. I would certainly hope
that other donors would have a similarly positive
experience, and I would hope that the use of these
preferences will diminish over time.
Amendment negatived.
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Ms WOOLDRIDGE (Eastern Metropolitan) — In
some of the minister’s responses she has relied — and
in fact the government’s design of the bill has relied —
heavily on the then Law Reform Committee inquiry. I
refer the minister to page 105 of the committee’s report,
and finding 10 on that page, which states:
Current provisions of the Assisted Reproductive Treatment
Act 2008 allowing donors to seek identifying information
about children conceived from gametes donated after 1988
should not be extended retrospectively to allow donors to
seek identifying information about children conceived from
gametes donated prior to 1988.

The committee made a very clear recommendation that
donors should not be retrospectively allowed to have
identifying information about their children who are
donor conceived.
I refer the minister to division 3B, particularly new
section 63I. This whole section actually allows donors
to seek identifying information about their children who
are donor conceived. I ask the minister why the
government has gone down this track in terms of
allowing that information, when it is clearly in conflict
with the finding of the Law Reform Committee.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I just
want to be clear here, because the finding that the
member referred to, on page 105 of the parliamentary
committee report, relates to donors. The advice that I
have is that donors currently have the ability to obtain
identifying information about donor-conceived children
with the consent of those children. The new section 63I
that the member referred to relates to contact
preferences for donor-conceived children, so I am just
failing to understand the relevance of that particular
clause as it relates to donors. Section 63I relates to
donor-conceived children and their ability to put in
place contact preferences.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps then the minister can direct me. There is clearly
an ability in this bill for donors to be able to receive
identifying information. Perhaps the minister could help
me clarify which exact section, but the question still
stands in relation to this bill extending the capacity of
donors to receive identifying information about their
children who are donor conceived.
Ms MIKAKOS (Minister for Families and
Children) — I can advise the member that there is no
change in this bill to the current position in respect of
donors. I am advised that they can currently seek
information about donor-conceived children with the
consent of those children. That in fact was something
that was included in the 2014 legislative changes.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that advice. I suppose that is not
the view of some in the medical community who have
contacted me with concern that this does extend further
that contact. I do not believe that was the briefing that I
was provided with either. The briefing also outlined
there was some further clarification here in relation to
donors. Can the minister say confidently that there is
nothing in the bill that extends or clarifies in relation to
donors accessing information about their
donor-conceived children?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. As
she has no doubt seen from the advisers box, I am being
advised that there is no legislative change in regards to
this specific issue in this particular bill.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am wondering if I could seek the understanding of the
minister. I had understood that this was under
clause 23. There is, as I read it, a reference under new
section 62(3), inserted by clause 22, that I thought also
applied under clause 23. I ask whether the minister
would enable me to at least ask the question in relation
to that while acknowledging that we have moved on
from clause 22. New section 62(3) says:
If the Authority intends to disclose identifying information
under this Division relating to a person born as a result of a
donor treatment procedure —

that is, the release of identifying information about
someone who is donor conceived —
the Authority must make all reasonable efforts —

to inform the person that an application has been made
by the donor.
I just want to clarify whether the minister is saying that
this bill actually has no extending information in
relation to identifying information for donors of their
donor-conceived children when new section 62(3)
clearly deals directly with that issue.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I do
want to refer her to section 56(1)(d) of the Assisted
Reproductive Treatment Act 2008. That particular
section, as the law currently stands, provides that:
The following persons may apply for the disclosure of
information recorded on the Central Register —

and it clearly lists in subsection (1)(d) ‘a donor’. So
they do currently have the ability to apply for
information.
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If I could assist the member in terms of giving some
guidance on the purpose of new section 62(3) — I think
that is the one she referred to — which is being inserted
by clause 22, new section 62(3) provides that if the
authority intends to disclose identifying information
under division 3 of part 6 relating to a person born as a
result of a treatment procedure, the authority must make
all reasonable efforts to inform that person or, if the
person is a child, the person’s parent or guardian that an
application for the person’s identifying information has
been made by the donor whose gametes were used in
the treatment procedure and that the person born as a
result of a donor treatment procedure or, if the person is
a child, the person’s parent or guardian may lodge with
the authority a contact preference under new
section 63I. The new section relates to the ability of
donor-conceived children to, in a similar way to donors,
lodge contact preferences. Essentially the bill is
providing parity between the parties in terms of their
abilities to indicate their contact preferences in a similar
way.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you. I thought I was on it with 63I in relation to
this issue. I think we have done a lap and have come
back with that it actually does extend in relation to
information sought by donors about their children who
are donor conceived. Once again I can try to paraphrase
the minister and she can confirm whether I am right or
not: Minister Mikakos is saying that the previous
legislation enabled donors to make contact; this is
actually potentially extending the protections and the
safety nets around people who are donor conceived if
that contact takes place by parallel provisions that are
also in place for the donor. Is that essentially what she
is saying?
Ms MIKAKOS (Minister for Families and
Children) — Not quite. What I was explaining is that
donors can under the current provisions of the act apply
for information about their donor-conceived children.
What is changing in this bill is that contact preferences
will be able to be put in place by either the donors or
the donor-conceived children.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
I am wondering if I can just once again place on the
record that people who are in the medical profession
and who are intimately involved in this process have
some significant concern about the impact of donors
being able to contact those who are donor conceived. I
acknowledge you are saying some of that is in the
previous bill and some of that is defined here.
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What I suppose I would like to have placed on the
record is whether there is the capacity to monitor the
impact of that situation closely, and I understand there
have already been a couple of instances last year in
relation to contact being made, sometimes in very
distressing circumstances. Is there the capacity for a
proactive monitoring of that situation — obviously
VARTA will be alerted, and perhaps it is VARTA that
does it — to see whether the decision by the Parliament
to previously legislate and then potentially support this
situation for donors to be able to make that contact is
appropriate? Are there risks, and how does that
translate in terms of what may often result from actions
by the donor where people who are donor conceived
find out that they are in fact donor conceived for the
first time through that process?
This is a genuine concern about people. All of the
arguments in this house have been in relation to the
rights of an individual to know about their genetic
heritage and their identity and the rights of the
individual who is not a party to this contract. What this
allows and what has previously been allowed is a donor
who signed a confidentiality clause is able to pursue
that information, sometimes for the first time letting
someone who is donor conceived know that they are
actually in fact donor conceived. My question is: is the
minister able to give some assurance as to whether it is
through the government or ideally probably through
VARTA that there will be particular attention to this
issue to ensure that there are not unintended
consequences for individuals and families in relation to
that donor contact?
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donor-conceived people and their families through this
process. I did refer the member to section 56 of the
Assisted Reproductive Treatment Act 2008. I have
explained to the member the advice that I have is that
this particular change happened following the 2014
changes. As to why that happened, perhaps the member
needs to ask Mr Davis about that. I have already
expressed to the member that if there are complaints
and issues, then there is of course the ability for
individuals to raise those concerns and complaints with
VARTA, which will no doubt be mindful of the
implementation of this legislation and be monitoring
these particular changes, but the concern that has been
expressed appears to relate to changes made by the
previous government.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister and acknowledge that. I also
acknowledge, though, that this bill does extend that.
With the establishment of VARTA as the new
responsible agency all in one place, I think this bill does
provide an opportunity for a comprehensive assessment
in relation to this particular area. I do not believe the
minister is giving the commitment for a specific review
of that, but I can only place on the record in relation to
VARTA and the work it does that this is an area of
deep concern for some who are intimately involved in
the process. I hope that VARTA will monitor that
actively and that the government will take an interest to
ensure that there are not unintended consequences
either of earlier legislation or of this legislation in terms
of the safety and wellbeing of people who are affected.
Clause agreed to; clauses 24 to 41 agreed to.

Ms MIKAKOS (Minister for Families and
Children) — I am hoping I am providing some clarity
here, but the advice that I have is that the matters that
the member is referring to relate to the 2014 changes.
These were in fact changes made by the previous
government — the member’s government — in relation
to these particular concerns that may have been
expressed by members of the medical profession. The
advice that I have is that under the current law
donor-conceived people may already find out for the
first time that they are donor conceived from the
authority managing the donor register — that is
currently the registry of births, deaths and marriages —
if their parents have not told them and there is an
application for information about them. The bill does
not change this, except that the authority, VARTA, will
now manage the registers and applications that are
made for donor conception information.
Essentially we are putting in place through this
legislation that VARTA will now be the one-door-in
service that will be well placed to provide support to

Reported to house without amendment.
Report adopted.
Third reading
Ms MIKAKOS (Minister for Families and
Children) — I move:
That this bill be now read a third time.

In doing so I thank all members for their contributions.
Motion agreed to.
Read third time.
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TRANSPORT ACCIDENT AMENDMENT
BILL 2015
Second reading
Debate resumed from 26 November 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make some remarks on the Transport Accident
Amendment Bill 2015. This is a relatively
straightforward bill in terms of what it does. It largely
reverses decisions and changes that were introduced to
the Transport Accident Act 2013 in the previous
Parliament. I will run through each of those in turn, and
outline some of the coalition’s concerns with the
provisions that are being proposed to be changed with
this bill.
The bill is actually short in terms of its key content. It is
a bill of only four pages because it largely repeals
existing provisions. The main provision of the bill,
clause 4, repeals section 46 A(2C) and (2D) of the
principal act. This section of the principal act is to allow
for the creation of guides modification documents, with
ministerial approval, in order to amend the American
Medical Association (AMA) guidelines, which are used
to assess impairment in Transport Accident
Commission (TAC) cases. To put some background
around this, the AMA guidelines, which are the
American Medical Association guidelines, not the
Australian Medical Association guidelines, are the set
of criteria by which medical practitioners assess the
claims for impairment against TAC legislation. In 2013
the previous government legislated to allow, by
ministerial direction, those guidelines to be altered for a
guides modification document.
The reason this was done was in reflection of a matter
which had been before the courts in Victoria — the
Serwylo case — in which a decision around spinal
impairment had been made which resulted in an
unintended outcome. In that particular case it resulted in
the claimant being assessed as having a higher level of
impairment than would ordinarily be the case and
would ordinarily have applied with comparable injuries
not of a spinal nature, simply because of the way in
which the AMA guidelines applied. So it was the
recommendation of the Transport Accident
Commission at that time that a mechanism be created to
allow those guidelines to be amended in circumstances
where determinations have been made by the court
which led to perverse outcomes, as had been the case in
Serwylo.
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So that provision was inserted and a process was
undertaken by the previous government to create a
guides modification document which would give true
effect and reflect the true intention of the application of
spinal injury in TAC cases rather than the outcome
which had been created through the Serwylo case. The
government, with this legislation this evening, is
indicating that it intends to repeal the capacity for a
guides modification document to be made by
ministerial direction, and that will have the effect that,
where there are unintended consequences in the
interpretation of AMA guidelines or where there are
perverse outcomes which lead to some categories of
injury being assessed at a higher level and therefore
being able to access common law where comparable
injuries are assessed at a lower level, those unintended
consequences and perverse outcomes will be allowed to
continue. It is unfortunate that we are seeing this
provision in the legislation tonight.
Clause 4 of the bill is straightforward and is one that is
supported by the coalition. In the 2013 legislation we
adjusted the level of supported accommodation
payment for certain TAC claimants. This bill indexes
that, which was set at $32.50. This bill allows for CPI
indexation — we believe that is an appropriate step —
and that is backdated to November 2013, when the
previous provision was put in place.
Clause 5 is also a significant clause of this bill. It
repeals section 93(2A) of the principal act, which limits
the ability of the TAC in relation to common-law
damages for mental injury as a result of the driver’s
negligence or an attempted suicide. This is something
that was discussed at length in the debate in the
committee stage in 2013. Again, this was introduced to
the legislation on the recommendation of the Transport
Accident Commission, having regard to the way in
which common-law mental injury claims had
developed in that TAC scheme over a period of time,
particularly claims where the proximity between the
actual transport accident, the physical event, and the
claimant was growing increasingly distant.
It is worth reflecting back on the history of the TAC, an
organisation which was established in 1987 with the
intention of providing access to statutory benefits
without the need to prove fault in a transport accident
scenario. It was established on the background of the
experience of the then Premier, John Cain, who had
previously practised law in the area of motor vehicle
accident claims prior to the establishment of a no-fault
statutory scheme. They were his experiences in
practising law in motor vehicle injury claims prior to
there being a statutory scheme that informed his view
of the need for such a scheme. Something that I had the
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opportunity while TAC minister to discuss at great
length with Mr Cain was the background of that
scheme and how it came to be. It was very clear from
those discussions, his experiences, the way the
legislation was enacted in 1987 and the way it had
developed that it was always the intention of
Parliament — and indeed I believe the expectation of
the community — that claims under the TAC scheme
would be for the benefit, compensation, assistance and
medical and like support for people who are injured in
motor vehicle accidents — transport accidents as
defined under the legislation.
We have seen over the 30 years of this scheme
coverage under the scheme evolve away from people
who are directly injured in the proximity of a motor
vehicle accident to people who have mental injury
claims related to a transport accident. These can be
people who have claims on the basis that they are
related to someone who was involved in a motor
vehicle accident or who have experienced a motor
vehicle accident without being in the motor vehicle
accident. We have seen a significant growth in the TAC
scheme in mental injury claims.
It was on the advice of the Transport Accident
Commission that the previous government sought to
strengthen the provisions around mental injury claims,
recognising that there are occasions when it is
appropriate for mental injury claims to be made under
the TAC scheme, but the basis of those claims must be
rigorous and must be tested. It was for that reason that
section 93(2A) was inserted in the legislation in 2013,
to ensure that there is rigour around mental injury
claims, particularly where there is not proximity
between the transport accident and the person making
the claim.
We know that the TAC scheme has been very
successful in providing support to Victorians injured in
transport accidents for over 30 years. It has been
successful because the compensation it provides — the
medical and like support and the rehabilitation — is
well targeted, is well structured and indeed is well
costed. It is, I think, a testament to the organisation over
those 30 years and to successive governments that the
TAC has operated successfully and has become a world
leader in the provision of support to transport accident
claimants. It is a scheme which we believed in
government had the potential to form the model for the
national disability insurance scheme and in particular
for the national injury insurance scheme, based on
having a full balance sheet, recognition of whole-of-life
costs and whole-of-life liabilities on claimants and
ensuring that assets are provided for those claims.
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Now with a scheme like the TAC, and indeed with
WorkCover, if you are to recognise whole-of-life costs,
if you are to have those liabilities on the balance sheet,
to have commensurate assets on the balance sheet you
need to manage those schemes prudently, you need to
manage costs prudently and you need to ensure that
claims are appropriately within the scope of the
legislation. One of the challenges there is judicial
interpretation. These schemes are big cash cows,
particularly on the common-law side of the equation as
distinct from the regimes of statutory benefits which are
available under the TAC and WorkCover schemes.
Because of the value of those common-law portfolios,
there is constant pressure on the scheme through
judicial interpretation as to the expansion of the scope
of the legislation.
It is for that reason that it is necessary for both agencies
and for successive governments to be constantly
looking at the way in which the legislation is interpreted
by the courts to ensure that their original intention is
reflected. The amendments of 2013 were designed to
do that. They were done on the recommendation of the
TAC. They were done with the advice and counsel of
the TAC’s actuaries in assessing the long-term impact
on liabilities, in looking at where the growth,
particularly in common-law exposure, had occurred and
in looking at the way in which courts over time had
interpreted and reinterpreted provisions with respect to
mental injury, and, as I said earlier, reinterpreted the
AMA guides, particularly with respect to mental injury
in the Serwylo case.
So it is necessary that these things are constantly
monitored and constantly adjusted as interpretations by
the courts change and as unintended consequences
arise. Because what we do not want to see is a scheme
which is unsustainable, a scheme where you have a
huge blowout in liabilities due to common-law action
where the scheme becomes unviable with deteriorating
asset positions and the need for rapid increases in
premiums. We have successfully avoided that in
Victoria. In fact TAC premiums have not increased
more than CPI for a great many years. We have been
successful in avoiding that in the WorkCover scheme,
where premiums as a proportion of statewide payroll
have come down. So it is incumbent upon us to ensure
that we continue to monitor the schemes and continue
to monitor judicial interpretation and that the
Parliament, via the government, intervenes where
appropriate.
Our concern with this legislation is that the government
is now seeking to undo these changes, which were
introduced to ensure the ongoing viability of the
scheme so that the common-law claims under the

ADJOURNMENT
754

COUNCIL

scheme were those that were originally envisaged when
the scheme was established and to ensure that
assessment of impairment on spinal injury was
consistent with impairment on other types of
whole-of-body injury.
We are seeing with this legislation that that is being
undone. What we have not heard from the government
is an explanation as to why. We know that one of the
big beneficiaries of common-law claims under the
schemes is the plaintiff’s lawyer. We heard
Mr Somyurek talk about the way in which Maurice
Blackburn conducts itself as a plaintiff firm, and it is a
matter of public record that the major plaintiff firms are
substantial donors to the government.
When the legislation was previously considered by this
Parliament, one of the key opponents of the changes
were the plaintiff lawyers who are substantial donors to
this government, and it is with great interest that we see
those changes, which were opposed by those plaintiff
lawyers, now being reversed by this government which
has been a beneficiary of those substantial donations.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Safe Schools program
Ms SHING (Eastern Victoria) — I rise this evening
to raise a matter for the attention of the Minister for
Education. The action that I seek from the minister is
that he provide positive encouragement to and
assistance in the rollout of the Safe Schools Coalition
program in Victoria to assist with reducing and
eliminating the discrimination, bullying, harassment
and victimisation which is suffered by young people
throughout our state in a needless, preventable and
often horrid way that causes them to be alienated,
victimised and very much like invisible people,
invisible citizens and people who have limited
prospects either at school, in life or in terms of general
dignity overall.
As Victorians we have a very proud track record of
advancing progressive social reforms that seek to
counter LGBTI-based discrimination and harassment.
The Safe Schools Coalition is one such program which
is designed to encourage students and young people to
behave better towards their peers and towards their
schoolmates. I implore the Minister for Education to
continue with this very excellent work that has made a
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significant difference in Victoria to LGBTI young
people, who will often resort to self-harm, will often
suffer from anxiety and from mental health issues and
will often suffer lesser employment terms and
conditions. They are also often far more represented in
the statistics related to attempted suicide or successful
suicide.
In relation to the Safe Schools Coalition I ask that the
minister provide favourable consideration and support
to assist with its fulsome rollout in government
secondary schools, to promote and encourage schools
to take on this program and to provide specific tools for
schools to assist students in understanding the ways in
which they can treat their LGBTI peers with more
compassion, more inclusiveness, less discrimination
and less harassment in order to enhance their chances
later in life to feel part of a community.
I also call upon the minister to make very clear that the
composition of the program does not include any
reference to chest binding, genital tucking or any of the
myths which have arisen in relation to this particular
program. I call on him to set the record straight about
the program’s design, which is very clearly to minimise
and, wherever possible, remove that discrimination,
harassment, bullying and victimisation which
frequently damages young people immeasurably and
can often lead to their considering that they are not
worthy of any meaningful role in our communities and
that they do not have the same value that their
non-same-sex attracted or gender-diverse colleagues
may have.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding the consistently poor ambulance patient
transfer times at Goulburn Valley Health (GV Health),
which in the December quarter recorded the worst
transfer times of all regional hospitals and the second
worst transfer times in the entire state — second only to
St Vincent’s Hospital, which is one of the biggest and
busiest hospitals in the state. The action I seek is that
the minister, the Premier and the Treasurer
acknowledge that the consistently poor performance
data for GV Health is due to the inefficiency and
limitations of the inadequate infrastructure of the
hospital and that they support the staff and patients by
immediately funding the complete redevelopment and
expansion of the hospital.
The most recent Victorian health services performance
data shows that the Shepparton campus is the worst
performing regional hospital and the second-worst
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performing hospital in the state for the proportion of
ambulance patient transfers within 40 minutes. The
statewide target is for 90 per cent of patients to be
transferred from an ambulance service into the care
of the hospital within 40 minutes, but for the
October–December 2015 quarter, the Shepparton
hospital had only 79.7 per cent of ambulance patients
transferred on time. These are the lowest figures for the
Shepparton campus in at least 12 months, although the
proportion of patients transferred within time has never
been above 82.5 per cent in this 12-month period, so
the hospital is consistently failing to meet the statewide
target. These figures compound those released for the
same quarter that show the Shepparton hospital had the
worst performing emergency department in the state.
The poor performance of GV Health has been
consistent across quarterly Victorian health services
performance data for the past 12 months or more, with
poor performance across a number of measures,
including the ambulance patient transfer time and the
percentage of emergency patients treated within time,
which has fallen to only 50 per cent. This poor
performance is not a staff issue — the staff are doing
the best they can to deliver quality care. The issue is the
inefficient infrastructure and limited capacity at
Goulburn Valley Health.
By failing to act on this crisis at the Shepparton
hospital, the Premier is breaking an election promise
that he made while opposition leader. In an open letter
to all Victorians, as part of Labor’s 2014 election
ambulance policy document, he said:
As Premier, health will be my number one priority.
…
We will improve response times and reduce the hours that
paramedics spend waiting outside hospitals.

In a press release issued by the Minister for Health last
Thursday, the Premier is quoted as saying:
Under the former Liberal government, patients were waiting
too long in emergency departments …

But the truth is that under the Andrews Labor
government patients at Goulburn Valley Health are
waiting for increasingly longer periods before being
seen.
The action that I seek from the minister is that she, the
Premier and the Treasurer acknowledge that the
consistently poor performance data for GV Health is
due to the inefficiency and limitations of the inadequate
infrastructure at the hospital and support the staff and
patients by immediately funding the complete
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redevelopment and expansion of Goulburn Valley
Health.

Police custody officers
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Acting
Minister for Police in the other place, and it deals with
police custody officers. Under the previous government
there were significant issues that arose as a result of the
overcrowded prison system. That being the case, this
government has made it a priority to put significant
resources into the area. In fact it has committed over
$148 million to recruit 400 police custody officers in
22 police stations over the next three years.
The action I seek from the acting minister is that he
provide me with details on the number of police
custody officers who will be allocated to the Geelong
region and the timing of this allocation, what their
duties will be and indeed how their work will release
police officers to be able to do frontline police work in
the Geelong region.

Western Victoria bushfires
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Emergency Services. The action that I
seek is that appropriate disaster assistance be provided
to western Victorian communities in response to the
bushfires that have impacted, and continue to impact,
the communities of Glendaruel, Coghills Creek, Mount
Bolton, Addington and Learmonth.
It was during question time in our house today that I
became aware of several large grass and scrub fires that
were impacting several communities in western
Victoria. There are unconfirmed reports of homes being
lost in these fires, and my thoughts are certainly with
those families directly affected by them. There were
today in excess of 60 Country Fire Authority appliances
fighting these fires, and I would like to record my
thanks to all firefighters, both volunteer and career, who
have spent today containing a dangerous fire in difficult
climatic conditions.
A well-attended community meeting was held at 8 p.m.
this evening in Wendouree to keep residents up to date
with the relevant news with regard to these fires, and I
am pleased that the member for Ripon in the other
place, Ms Louise Staley, attended this meeting and
spoke with affected residents, including some who fear
they may have lost their homes. Once again, the action
I seek is that the minister provide the appropriate
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assistance to communities impacted by today’s
bushfires.

Urban Camp Melbourne
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. The action I seek is that she intervene to
ensure that Urban Camp Melbourne continues to access
safe pick-up and drop-off facilities for its camp
participants free of charge at the bus terminal parking
area at Southern Cross station.
The redesign of Spencer Street station to Southern
Cross station resulted in no safe street access to pick up
and drop off school students and associated school
group luggage for groups travelling to Melbourne. This
redesign impacted on the operation of Urban Camp
Melbourne. At the time of the redesign, discussions
with the stationmaster resolved that a proposed
relocation to the corner Collins and Spencer streets to a
5 minute drop-off space was deemed too dangerous for
the 30 to 80 students gathering and loading or
unloading luggage on the footpath. Subsequently Urban
Camp vehicles were granted use of the bus terminal
parking area. This allowed Urban Camp to meet school
groups arriving and departing Southern Cross station
and loading and unloading their luggage.
It is my understanding that the Southern Cross bus
terminal is now independently operated and charges for
use of the bus terminal. Urban Camp is a not-for-profit
organisation. Its vision is to provide schools and
community members with an opportunity to enjoy a
positive experience in the city of Melbourne. Urban
Camp brings together country and city in a unique
camping experience. Urban Camp provides a quiet and
comfortable base at Royal Park to explore Melbourne’s
cultural, educational and recreational attractions. The
camp offers a haven for school, sporting and
community groups visiting Melbourne.
Urban Camp assists eligible schools from economically
challenged areas with its country relief project which
commenced in 2001 in response to its vision to improve
quality of life. Each year six schools, identified from
different regions, are beneficiaries of a subsidised
Urban Camp. For the past 9 to 10 years Urban Camp
has had an arrangement where it has been able to
collect school camp participants from regional Victoria
via the regional bus bay area at Southern Cross station
for no charge. It has now been abruptly advised by the
operator of the bus bay that it will have to pay.
Urban Camp only uses the Southern Cross bus bay
because there is no on-street parking on Spencer and
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Collins streets and because the Southern Cross
refurbishment did not create any public pick-up or
drop-off points that can accommodate busloads of
students. I urge the minister to intervene and give her
support to Urban Camp so it can continue the
longstanding arrangement that has been in place and
provide safe access at no cost to students from across
regional Victoria experiencing this unique
Melbourne-based school camp.

Geelong and Bellarine Peninsula bus services
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport. The action I seek is for the minister to
implement an immediate review of the bus timetables
in the Geelong and Bellarine region and make the
necessary changes to meet the needs of bus users as
identified in the Public Transport Victoria (PTV)
regional network planning forums.
The people of Geelong and the Bellarine Peninsula
need to know if there is any intention to listen and
respond to their feedback on a new bus network. Last
year Public Transport Victoria promised more
extensive, frequent, reliable and direct bus services, and
for six months this has not been experienced by
commuters. A woman in her 80s came into my office
last week and said that her friends, a group of active
seniors, were extremely disappointed with the new bus
timetable and the fact that their feedback to PTV has
not been acknowledged. Since the new loop route was
introduced, it has taken her almost an hour, on two
separate buses, just to get from her home in Highton to
the closest major shopping complex in Belmont, only a
few kilometres away; and this is not an isolated
example. Public Transport Victoria knows about this.
PTV knows that long trips are hard on the elderly. But
PTV is not listening.
I have spoken out on the Bellarine bus schedule
countless times since it was revealed that commuters
would be stranded on the peninsula with 80-minute
services from Portarlington, St Leonards and Indented
Head. In fact more than 2300 signatures on a petition
will speak to the feelings about this service, but still
PTV’s regional community development planning
meetings have changed nothing.
The entire rollout process for this timetable was
mismanaged from the start — done through the
Christmas holidays — from the initial advertising and
communication to public feedback and responses to
changes, and, as we feared, no review or consultation
for feedback has resulted in better outcomes for our
communities. So apart from the V/Line train mess that
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Geelong and Bellarine commuters are having to deal
with, we now have a crisis in the bus network where
timetables are not meeting the needs of bus users,
particularly those in more isolated areas of Bellarine.
The urgent action I seek is that Ms Allan do an
immediate review of the timetables and instruct PTV to
provide more user-friendly timetables for bus users
both in Geelong and on the Bellarine Peninsula.

Post-traumatic stress disorder
Mr BOURMAN (Eastern Victoria) — My
adjournment matter is for the Minister for Veterans.
Post-traumatic stress disorder (PTSD) is an affliction
that is all too common in today’s society for a number
of reasons. Indeed we have a ministerial portfolio for
veterans in this state to look after the affairs of returned
service personnel, and amongst those issues is PTSD.
Sadly, it is not just those in the armed forces that have
to endure the traumatic scenes and situations that may
lead to PTSD. Our police and emergency services
personnel deal on a daily basis with horrific situations
that lead to some of them acquiring PTSD, yet there is
no formal mechanism to help these people out.
The issue of providing help to police and emergency
services personnel with PTSD has raised its head again.
I believe that the Chief Commissioner of Police made a
comment which may have been misreported or taken
out of context, but the idea that was reported seems to
me to have some validity. We already have a
mechanism in place to help deal with people who have
served the country and need assistance that they cannot
get from the federal Department of Veterans Affairs.
The idea is that the department that assists veterans in
Victoria could be expanded to provide assistance to
those from our state services who are in need of help. I
call on the minister to fully investigate the option of
expanding the existing department to assist those from
the police and emergency services with PTSD and any
other relevant issue.

South Gippsland water supply
Ms BATH (Eastern Victoria) — I seek action from
the Minister for Environment, Climate Change and
Water, the Honourable Lisa Neville, for my
adjournment matter tonight, and it relates to the
inadequate water supply in South Gippsland,
particularly in the northern towns of Korumburra, Loch,
Poowong and Nyora. The action I seek from the
minister is that she actively commit to allocating funds
in the 2016–17 Victorian state budget to improve
Korumburra’s inadequate water supply and support
South Gippsland Water’s northern town plan.
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Constituents of mine are very concerned about
Korumburra’s lack of water and future supply. Not
since the Bellview Creek Reservoir was opened in 1958
has there been a significant investment in the town’s
water capacity, which sits at a woefully inadequate
575 megalitres. Korumburra needs up to 2.5 megalitres
per day at peak times.
Stage 1 water restrictions were imposed in Korumburra
in January 2014 and the region continues to be gripped
by drought and has a high demand for water. The
restrictions came after South Gippsland received the
lowest spring rainfall in the region since the late 1930s.
The restrictions place a great deal of pressure on
various industries, including Burra Foods, which is a
significant and much-needed business in the area and
has local economy improvements and export potential.
Already on stage 1 water restrictions, the worst case
scenario is that Korumburra could end up being on
stage 4 restrictions by May if these particularly dry
conditions continue, and we have had very warm
weather again today.
South Gippsland Water published a storage outlook for
the Korumburra water supply system for the period
from November last year to October 2016 which states
that without supplementary supply, storage levels are
likely to fall below the trigger for restrictions. The
water authority will look at ways to supplement the
supply by pumping from the surface water resources in
the area, including the Tarwin River.
The Labor government promised before the election
that it would take action on this issue, yet there has
been no progress made. Constituents in Korumburra
believe that reservoirs need to be expanded to cater for
current and future water demand. The Korumburra
system comprises just three seasonal reservoirs, relying
on winter rains to replenish each season. With the town
already on water restrictions and no sign of heavy
rainfall, again the action I seek is for Minister Neville to
commit to allocating funds to improve this
much-needed infrastructure.

Consumer scams
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Consumer
Affairs, Gaming and Liquor Regulation and Minister
for Emergency Services, the Honourable Jane Garrett.
The issue that I want to raise is regarding unscrupulous
members of our society who prey on the elderly with
promises of work to be done which is never
performed — like in the case of Mr and Mrs Mahon of
Bundoora, who paid $500 cash to a man with a promise
of having their driveway pressure cleaned and sealed.
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These poor pensioners were duped into paying the full
amount and never got what they paid for. The driveway
was cleaned but not sealed, and the man was never seen
again.
Police were notified but told Mr and Mrs Mahon there
was nothing they can do. A complaint has been
registered with the consumer affairs department. This is
probably one of many scams around ripping off
pensioners, and it must be addressed. The action I seek
is for the minister to ask her department to investigate
this matter and ask the department to advise whether or
not this is a widespread issue. If so, I ask the minister to
take the necessary action to stamp this out. I will
forward the necessary details in relation to this
particular matter to the minister’s office in due course.

Bulla-Diggers Rest Road
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Roads and
Road Safety. The minister would be aware that I have
raised in this house on many occasions a number of
roads, particularly in the outer west and the outer
north-west, that were built long ago and have since
been absolutely inundated with traffic. The growing
suburbs, the increasing population, are using these
roads, and of course the roads were built at a time when
that sort of traffic was just not happening. In fact many
of them — and Minister Jennings may well remember
these times — —
Mr Ramsay — The horse and buggy.
Mr FINN — The horse and dray. I am sure the
minister remembers — —
Ms Shing — There is no need to get sulky.
Mr FINN — Very good, Ms Shing; yes, very good.
The particular road I wish to mention this evening is the
Bulla-Diggers Rest Road.
Mr Morris — Oh, yes.
Mr FINN — You know the one?
Mr Morris interjected.
Mr FINN — Mr Morris knows the one. That is the
main road between the Calder Highway and the
Melbourne–Sunbury road. This has become a main
road in itself of recent years because a huge number of
people use that road to get from places up the Calder
Highway — Gisborne, for example, and Diggers
Rest — to Tullamarine airport, where a good number of
them actually work. We have found ourselves with a
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situation where we have a road that is not much better
than a goat track being used by huge numbers of cars
on a daily basis. And I should point out to the minister
as well that on this particular road there is a bridge
which crosses Deep Creek. That bridge will only allow
one car to pass at any — —
An honourable member interjected.
Mr FINN — Or to cross it, I should say.
Mr Jennings interjected.
Mr FINN — It is Little John, and there is not even a
troll under the bridge. But the problem with the bridge
is that only one car can travel across the bridge at any
given time, so we have a situation where we have, quite
often, huge numbers of cars that are stopped awaiting
huge numbers of other cars across the other side of the
bridge making their way across. The minister might be
surprised to learn this; I know that there are not too
many bridges of this nature in the inner suburbs. But in
the outer suburbs it is not unusual, and on this particular
road, the Bulla-Diggers Rest Road, it is something that
has been fair dinkum driving the locals nuts for a very
long time.
I am asking the minister to provide the appropriate
resources to upgrade the Bulla-Diggers Rest Road to
provide a facility that will adequately meet the needs of
locals and those beyond, and in particular to duplicate
the bridge across Deep Creek on the Bulla-Diggers Rest
Road.

Animal welfare
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Agriculture,
Ms Pulford. The action I call for from the minister is to
examine the feasibility of legislation to create
mandatory reporting of cases of suspected animal
abuse — —
The PRESIDENT — Order! Under the standing
orders Ms Patten is not allowed to call for legislation,
and therefore for a review of legislation, so I wonder if
she could change her action.
Ms PATTEN — Thank you, President. I will
reword that. The action I call for is that the minister
look at how we deal with the cases of animal abuse that
are being seen by vets.
In situations of family violence, the victims may extend
beyond human families. In a 2014 survey by Dr Lydia
Tong of the University of Sydney she found that 70 per
cent of women escaping violent homes also reported
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pet abuse. Long the subject of academic research and
discussion, the use of threats and violence against pets
as a form of control has a firm place in the domestic
violence discourse. Some reports have indicated that
vets may in fact be the first to discover such cases of
domestic violence.
While seeking support from a doctor at times is very
difficult for those experiencing family violence, they
will take their beloved pet to see the vet. Where a
non-accidental injury is encountered, there is currently
no requirement for such a case to be reported. I recently
visited Lort Smith Animal Hospital, where staff told me
of cases where people brought dogs in saying the dog
ran into a door or got hit by a car, and the injuries
certainly did not match what was being reported.
The Australian Veterinary Association includes the
reporting of animal abuse in its guidelines but also
maintains the importance of states developing some
form of statutory protection against litigation and other
reprisals against veterinarians in such cases. Currently
vets who suspect cruelty should report it to the
responsible authority, but in most cases they do not.
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Minister for Planning about to sign off on at least 13 high-rise
developments — including one directly opposite the school
on what was promised open space. The uncertainty of what
the site would look like and how it will be funded meant
Victorian Labor needed to find a better option for our kids.

The first point I want to clarify is whether that last
statement still holds, because the government has
indicated that it is going to proceed with that site, but as
I said, it is untouched. Will it finally be funded in the
2015 budget? To date the $5 million that the member
for Albert Park referred to is the only money that has
been allocated to this site, and I note that the Minister
for Planning has continued to sign off on high-rises
around it. I question, lastly: when will it be open? In
short, the action I seek from the minister is that he
clarify the statements made by the member for Albert
Park in relation to the Ferrars Street school site.
The PRESIDENT — Order! Members should be
aware that they can only ask for one action. I guess the
action is clarification and therefore three aspects of that
clarification were sought, but that did skirt close to the
wind in terms of asking three different questions.

Nagambie Lakes Tourism & Commerce Inc.
The action I am seeking is that the minister consider
how we deal with cases of animal cruelty where the vet
believes them to be linked to domestic violence and
how we might be able to realise that these are indicators
of domestic violence and that these — —
The PRESIDENT — Order! I thank the member. I
am actually reminded by the Clerk that it is not a
standing order that prevents calling for legislation but a
ruling from the chair that goes back with precedent for
quite a few presidents, so it is a practice of the house, if
you like.

Ferrars Street primary school
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for
Education, and the action I am seeking is clarification
of the government’s position regarding the Ferrars
Street school site, given a very confusing item on the
website run by the member for Albert Park.
I was at the site last week, and it has been untouched
since 2014, like the member for Albert Park’s website. I
quote from the website:
In September 2012, the Napthine government announced a
vertical school at the site in the Fishermans Bend precinct on
Ferrars Street. Almost two years later, the community are still
waiting for the funding for the promised school. This year the
site was purchased but only $5 million was committed for
‘site preparedness’. Added to this, the proposed site is right in
the middle of a high-rise, developer free-for-all, with the

Ms SYMES (Northern Victoria) — My
adjournment matter this evening is for the Minster for
Regional Development, and the action I seek is her
direction that Regional Development Victoria provide
support and assistance to Nagambie Lakes
Tourism & Commerce Inc. in the preparation of its
application for funding under the farmers markets
support program and that she in turn approve its
application. Nagambie Lakes Tourism & Commerce
Inc. has an exciting proposal to establish a new farmers
market in lovely Nagambie. Farmers markets are of
course an important source of income for small
agriculture producers and if done well have the ability
to largely increase tourism and visitation to country
areas, which in turn contributes millions to the local
community.
Nagambie Lakes Tourism & Commerce Inc. does a
great job of passionately promoting its town. Nagambie
is a region of wine, waterways, wetlands and wildlife
only 90 minutes from Melbourne and only 40 minutes
from Shepparton. The township of Nagambie offers a
huge range of outdoor activities, both on and off the
lake, and there are plenty of quality accommodation
houses, motels, resorts and bed and breakfasts, and
plenty of lovely camping spots. A new farmers market
would only add to this fantastic destination. There is
very broad community support and a strong desire to be
a ‘go to’ market in my electorate of Northern Victoria
Region.
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As the application will be for a grant to start up and to
obtain accreditation, it is important that the organisation
is assisted to meet all of the criteria under the terms of
the program, so assistance from Regional Development
Victoria would be welcome. I am fully supportive of
the work of Nagambie Lakes Tourism & Commerce
Inc. and also support its forthcoming application and
encourage the same from the minister.

Gippsland rail services
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Public
Transport in the other place. The action I seek is that
the minister provide funding in the upcoming May
budget to duplicate the Gippsland rail line between
Bunyip and Longwarry, including duplicating the
bridge over the Bunyip River and station upgrades at
those two towns of Bunyip and Longwarry.
Members may remember that my colleague and friend
the member for Narracan in the other place, together
with the then minister, committed to this project prior to
the 2014 election, and while the focus on V/Line in
recent months has been the issue of trains not running
and the chaos that has existed on the network, the
government needs to also focus on providing additional
capacity for the network as the number of commuters,
particularly from Baw Baw, parts of Cardinia and
elsewhere in Gippsland, continues to grow and
continues to grow strongly with significant population
growth through that catchment and throughout that
region.
Together with Mr Blackwood, Mr Northe and
Mr Hodgett in the Legislative Assembly, I had the
pleasure of meeting with the Gippsland V/Line Users
Group this afternoon here at Parliament House. It made
the point that even when the network is running
according to its timetable and running smoothly it now
takes longer to get to Warragul or Drouin than it did
back in 2008 or 2009, so we need to focus on not only
increasing the capacity of the system but also reducing
the time it takes to travel between destinations to make
commuting to West Gippsland, Baw Baw and such
places realistic and attractive for people. As I say, I seek
that funding for that important infrastructure project
which is critical to relieving a significant congestion
point on that line in the upcoming May budget.

Kindergarten funding
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Local Government in the other place. For months I
have been calling on the Minister for Families and
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Children to confirm that the rises in kindergarten costs
due to the government’s funding shortfall will not be
passed on to parents, and unfortunately the minister has
refused to answer those requests adequately.
Last year it was reported in a number of papers that a
council in a regional area was facing significant
challenges and had to prepare for the government’s rate
capping regime. As part of that preparation the council
was contemplating having to increase kindergarten fees
by anywhere between 33 and 55 per cent to meet
funding shortfalls or possibly absorb some of the
funding shortfall that I have mentioned.
As we know, many areas in Victoria are doing it tough
at the moment, particularly those drought-stricken
areas, and I was very pleased that the member for
Murray Plains in the Legislative Assembly, the
Honourable Peter Walsh, challenged the Premier and
called on him to honour the commitment he made last
November to deliver free kindergarten to
drought-stricken areas in the 10 affected local
government areas across the state. The drought-affected
areas will now get the free kindergarten as was
promised, but what of other regional areas and other
areas in metropolitan Melbourne, where councils are
being significantly affected by the Andrews
government’s rate capping policy? The action I
therefore ask of the minister is that she provide to the
house details of any shires or councils across the state
that will absorb any kindergarten funding shortfalls to
prevent passing on to parents the higher kindergarten
costs that they may be subjected to throughout 2016.

Dingley Village bus services
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Public Transport, and it is in relation to the
problem that the children of Dingley Village — it is the
suburb that I live in, so I am certainly very open to
receiving the feedback of the community — have in
getting onto the bus in the morning to go to a fairly
popular school, Parkdale Secondary College. Dingley
Village does not have a secondary school of its own,
but it is well serviced by a number of good schools in
the area. There are some shortfalls in Keysborough as a
result of a number of amalgamations that the previous
Labor government undertook, and with urbanisation
and renewal there has been significant pressure placed
on these schools.
It is not unusual for children from Dingley Village to
actually be riding bicycles or buses to their nearby
school or the school of their choice. In this instance it
seems that bus route 315, which is a Ventura Bus Lines
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route, is crowded in the mornings and often children
cannot get onto the bus. I am asking the minister
whether she can have a look, with the bus company, to
see whether those patronage issues can be resolved so
that parents are not having to, at the last minute, get into
their cars to drop their loved ones off at the local
school, and perhaps to have a look at the frequency of
the timetable or any other issues that may be impacting
on the availability of bus capacity to take children from
Dingley Village through to Parkdale Secondary
College.

Responses
Mr JENNINGS (Special Minister of State) — I
have written responses to adjournment debate matters
raised by Mr Ramsay on 15 September 2015 and
Mr O’Donohue on 9 December 2015.
In the rich tapestry of matters that were raised on the
adjournment this evening, Ms Shing raised a matter for
the attention of the Minister for Education, seeking his
proactive support for the Safe Schools Coalition
program to make sure that that program achieves its
intended outcome of eliminating discrimination and
supporting students from LGBTI communities in terms
of making sure that they have a life that is actually free
of discrimination and that they can fully participate in
school and community life. It is a program that is
currently under siege by a number of people who are
telling myths and tall stories about the intention and the
actions of the program. It is a program that the
government is totally supportive of and, I am sure, will
maintain its commitment to, and I am sure the Minister
for Education will respond in a positive way.
Ms Lovell raised a matter for the attention of the
Minister for Health, referring to the ambulance
performance of Goulburn Valley Health and its
connection to the quality of care and the reliability of
care that is provided by a great hospital. She identified
great staff and the great capacity of Goulburn Valley
Health in Shepparton, but it is a service that is under
some demand pressures. She encouraged the Minister
for Health to identify those and respond accordingly.
Ms Tierney raised a matter for the Acting Minister for
Police seeking his explanation to her and to members of
the Geelong community about the role that the custody
officers will be playing within that local community
and, most importantly, how many custody officers will
provide relief to full-time police officers to enable them
to perform an enhanced role at the community interface
on the streets and to outline the rollout of that program
in the Geelong community.
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Mr Morris raised a matter for the attention of the
Minister for Emergency Services referring to a number
of communities that have been affected by fire across
western Victoria, seeking her support for additional
disaster relief to be provided appropriately to those
communities and for information to be disseminated to
those communities about what may be available to
them.
Ms Dunn raised a matter for the attention of the
Minister for Public Transport. She identified a difficulty
that is currently, in her terms, jeopardising the viability
of Urban Camp Melbourne for students who may be
dropped off at Southern Cross station, where at the
moment there is inadequate bus bay parking due not so
much to changed physical conditions but in fact to an
expectation that there be a commercial outcome from
the operator, and seeking the Minister for Public
Transport’s support in that matter.
Mr Ramsay also raised a matter for the attention of the
Minister for Public Transport seeking her review of and
support for better bus timetabling outcomes for people
in Geelong and the Bellarine Peninsula. He urges the
minister to review those circumstances to enhance the
services to those communities.
Mr Bourman raised a very unusual matter, from my
vantage point of having been on the adjournment for
quite some time. He identified a reference to the
Minister for Veterans seeking that the minister consider
the scope of the portfolio in relation to whether it
adequately addresses the needs of members of the
police and emergency services in Victoria who may be
subjected to post-traumatic stress syndrome or other
conditions that may warrant ongoing support after they
leave active duty, in the way that the Victorian
government has recognised the support for servicemen
and women who may be falling through the gaps of
commonwealth programs, to ensure that there is
support provided to those residents of Victoria. He is
encouraging the minister to review whether the scope
of the portfolio could be broadened to make sure that
we provide equal care to retired members of the police
and emergency services. I am sure the minister will pay
attention to those matters.
Ms Bath raised a matter for the attention of the Minister
for Environment, Climate Change and Water seeking
her support for investment in water supply issues to
support the communities of Korumburra, Loch and
Nyora.
Mr Melhem raised a matter for the attention of the
Minister for Consumer Affairs, Gaming and Liquor
Regulation, and he will provide the minister with the
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details of the circumstances of Mr and Mrs Mahon,
who are pensioners and who have unfortunately been
subjected to a confidence trickster who gave
undertakings in relation to a quality of service in their
driveway and clearly left them short of what their
expectations were. Their recourse is not clear to them,
and Mr Melhem seeks the minister’s review of that case
and a consideration of how widespread these issues
may be and for the minister to report back to him and to
the Mahon family.
Mr Finn raised a matter that he actually described as an
issue that is driving the local residents who use the
Bulla-Diggers Rest Road ‘fair dinkum nuts’, in his
terms. He refers to the capacity shortcomings of a
bridge that crosses the Deep Creek. Perhaps Mr Finn
was overly suggestive of the slight that that bridge was
causing to traffic users on the basis that the bridge was
preventing them from taking action. I think the capacity
of the bridge actually probably created some physical
impairment to the safe egress for those passengers and
the drivers of cars. In fact we should have a fair
dinkum, red-hot go. The Minister for Roads and Road
Safety should fix that issue, and I am sure he will be
very responsive to the concerns of the member and his
constituents.
Ms Patten raised, again in the spirit of the interesting
issues being raised by the crossbench this evening, a
matter for the attention of the Minister for Agriculture.
It made me certainly reflect on what she described as
the coincidence between victims of family violence,
domestic violence and animal abuse that may occur
within our community. She suggested that the
perpetrators of violence in the home actually may also
be impacting in a very dramatic and totally
inappropriate way on household animals and that there
should be some scrutiny brought to bear within the
agricultural portfolio of the way in which vets may
have the opportunity to report not only the instance of
animal abuse but indications where this may relate to
domestic violence situations. There may be a
connection in terms of this government’s interest to
make reforms in the family violence area to make sure
that there are no blind spots in our service
configuration. Our government does understand that in
fact the incidence of animal abuse is quite prevalent in
our community. I am certain that our investment in pet
shelters in some part is actually a demonstrated
recognition of these issues.
Ms Fitzherbert raised a matter for the attention of the
Minister for Education seeking his clarification of the
timing and implementation of the government’s
commitment to a school in the South
Melbourne-Fishermans Bend precinct in Ferrars Street.
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The member was seeking a greater degree of certainty
for the community in relation to the school that the
previous government and this government have made
commitments to in circumstances where there are, as
she described in her own contribution, a lot of
developments going on in that neck of the woods, and
the availability of affordable land for the school
precinct is actually something that has been a very
vexing one for the local community.
Ms Symes raised a matter for the attention of the
Minister for Regional Development relating to the
Nagambie Lakes Tourism & Commerce Inc.’s funding
application to the farmers market support program in
extolling the virtues of Nagambie and surrounds. The
member is confident that submission will be worthy of
consideration and would hope the department
responsible for regional development and the minister
would be sympathetic to outcomes that would see
greater tourism opportunities and community benefit
through activities that would be supported by the
farmers market support program.
Mr O’Donohue raised a matter for the attention of the
Minister for Public Transport relating to the funding of
the Bunyip–Longwarry rail connection, including
station upgrades, and I am sure the minister will
examine those matters.
Ms Crozier raised a matter for the Minister for Local
Government relating to an assessment by the Minister
for Local Government of whether there are additional
shires that provide financial support for their
communities in relation to kindergarten services
beyond those communities that have been supported by
the Andrews government of recent times in relation to
families receiving free kindergarten for their children in
drought-affected shires and asking whether in fact the
Minister for Local Government may make an
assessment about the ability for other local
governments to provide similar support.
Mrs Peulich raised a matter for the Minister for Public
Transport seeking her review of the number of seats
that are on the 315 Ventura Bus Lines service that runs
in part between Dingley Village and Parkdale
Secondary College, because in fact there are a number
of students in the mornings who are finding difficulty in
getting on the bus, getting a seat and getting to school.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.50 p.m.
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Wednesday, 24 February 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Christmas carols in schools
To the Legislative Council of Victoria:
The petition of certain residents in the Western Victoria
Region draws to the attention of the house that the Andrews
government has imposed the ban on singing traditional
Christmas carols in Victorian government schools.
The petitioners therefore request that the Legislative Council
of Victoria ensures that the Andrews government reverses
this decision and allows students attending government
schools to sing traditional Christmas carols.

By Mr RAMSAY (Western Victoria)
(694 signatures).
Laid on table.

Housing

To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed
to the construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.
We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

To the Legislative Council of Victoria:

By Mr DAVIS (Southern Metropolitan)
(913 signatures).

We, the undersigned citizens of Victoria:

Laid on table.

call on the Legislative Council of Victoria to note that
weaknesses in planning provisions have seen shared
housing arrangements instituted as of right without prior
local community input or appropriate approvals to
ensure the appropriate location of shared housing
including the accessibility of public transport;
call on the Minster for Planning to strengthen provisions
under the Planning and Environment Act 1987 and
associated regulations and codes to ensure that local
municipalities and local communities have the
opportunity to scrutinise proposals for shared housing
and to have a local planning process instituted to ensure
that the interests and amenity of local neighbourhoods
are properly protected; and
call on the planning minister to immediately act to close
this undemocratic loophole in planning provisions in
relation to shared housing.

By Mr DAVIS (Southern Metropolitan)
(46 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Public Safety on Victoria’s Train System, February
2016 (Ordered to be published).
Victorian Electoral Commission, February 2016
(Ordered to be published).
Murray-Darling Basin Authority — Report, 2014–15.

MINISTERS STATEMENTS
Family violence and sexual assault support
services
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is continuing to address
demand by investing in family violence and sexual
assault support services in Victoria. Violence is
unacceptable in any family, and we need to address this
issue in a holistic way.
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This morning I visited the men’s referral service at No
to Violence, and I announced a further $1.25 million in
funding for men’s behaviour change services, which
represents a 19 per cent increase on our current
investment. This builds on the $1 million we provided
in our first state budget last year. There is a window of
opportunity to provide support to men who seek help to
address their use of violence, and this funding will
ensure that they receive that help as soon as possible.
For the first time the government is also providing
funding to an LGBTIQ organisation, the Victorian
AIDS Council, to deliver men’s same-sex-attracted
family violence services.
I also recently announced a further $1.35 million for
additional sexual assault support services across the
state, with a clear focus on cutting the waiting list for
children and young people. A further 815 children,
young people and adults will be supported through
extra counselling and support as part of this funding
boost. This builds on the over $800 000 allocated in last
year’s state budget to respond to the demand
experienced in the western Melbourne and Ballarat
areas, where sexual assault support service waiting lists
have been the highest. This investment highlights the
strong connections between sexual assault and family
violence. Improving the lives of vulnerable children
and adults who have experienced child abuse and
sexual assault is a priority for our government.

TAFE boards
Mr HERBERT (Minister for Training and
Skills) — I am pleased to rise today to provide the
house with information on progress regarding the
government’s agenda to strengthen and restore the
standing of Victorian TAFE institutes. Expressions of
interest for future board appointments of all
12 Victorian TAFEs have officially opened. New
boards will be established on 1 July for each TAFE
institute.
Following the political sacking of outspoken TAFE
board chairs by the previous government, the Labor
Party made a commitment to restore democracy to
TAFE boards and increase their independence. We
have kept our word. An elected staff member will once
again take up a position as a board director on each
institute board to provide input and insight from the
coalface. Each board will have individuals with
knowledge and experience in one of these areas:
vocational education, training education, management,
finance, commerce, business law, corporate governance
or community engagement. Appointments will comply
with the government’s women-on-boards policy, which
ensures that 50 per cent of all board appointments are

Wednesday, 24 February 2016

women. Half the boards will be appointed by me. All
board positions are now open for applications, and
current board members are encouraged to apply.
I am appointing an expert advisory panel to provide
independent objective advice about who the best
candidates are, with specific consideration given to the
needs of each individual TAFE. It is an exciting time
for TAFE, and successful candidates will have the
opportunity to drive the government’s agenda for
TAFEs and restore them to thriving public providers of
vocational education and training. Expressions of
interest close at midnight on Friday, 4 March.

MEMBERS STATEMENTS
Female jockeys
Ms LOVELL (Northern Victoria) — I wish to raise
a matter with the Minister for Racing regarding the
draconian practice of including the honorific ‘Ms ’ in
front of female jockeys’ names in the form guide. The
use of the honorific is not only draconian, it is also
demeaning to these enormously talented professional
jockeys.
Over the years much has been said and written on this
subject. In fact as long ago as 17 April 1989, in an
article for the Age newspaper headed ‘When is a jockey
not a jockey? Why, when he’s a she’, Neville Penton
questioned:
Is it sexist to use the honorific Ms in order to warn the readers
that a woman has the sit?

Following last year’s Melbourne Cup, when Michelle
Payne, wearing purple, white and green silks —
coincidentally the colours of the suffragettes — made
history as the first female jockey to win the Melbourne
Cup, the honorific in front of female jockeys’ names
was again in the press. On 9 November last year Matt
Steward wrote a Blinkers Off piece for the Herald Sun
headed ‘Cup flash must linger’. In it he said:
The ‘Ms ’ that has appeared beside the names of all female
jockeys in the alleged sport of kings — a draconian alert that,
hey, you might be backing a horse with a girl on it — is soon
to be removed, as part of a vital evolution.

But even today, almost four months after Michelle’s
win and her inspirational speech in which she reminded
us how chauvinistic the sport of kings is, Ms is still
being used before the names of female jockeys in the
form guide. It is time for the minister to take action and
ban this draconian practice in Victoria, and I call on the
minister to ensure that this happens before International
Women’s Day on 8 March.
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Duck season
Ms PENNICUIK (Southern Metropolitan) — The
Labor Party’s decision to allow a duck shooting season
this year, announced at 10.00 p.m. on Friday,
23 January, is more than disappointing — it is a
disgrace and is completely unjustifiable. The primary
consideration of any government should be the
protection and preservation of our native birds and
animals, yet successive governments have put the
interests of a small but noisy cohort of duck shooters
ahead of the welfare of our native species. The Labor
government has done that again this year when the
science clearly shows that the season should not go
ahead.
According to the publication Considerations for the
2016 duck season, released by the Game Management
Authority, which was set up by the previous
government and supported by Labor to essentially
support hunting, the 2015 waterbird all birds abundance
index is below the long-term average and is the second
lowest ever recorded. Predicted rainfall is not expected
to improve conditions for waterbirds in the short term.
Comparable conditions in 2008–09 saw those duck
seasons cancelled. But, no, in order to appease the
shooting lobby, Labor has allowed a full season —
March to June — with a token reduction in the number
of ducks allowed to be shot each day. This is basically
business as usual, as monitoring of bag limits is woeful
and shooters will continue to leave injured and
unwanted birds on the water and discard smaller ones if
they shoot a bigger one and so avoid the so-called bag
limits, which will make no difference.
We will continue to see protected species such as
freckled ducks, swans, coots, grebes, kites and other
birds killed on our wetlands. This duck season should
be cancelled and this should herald the end of this
brutal and barbaric so-called sport forever, as the
majority of Victorians want to see.

Keppel Prince Engineering
Ms TIERNEY (Western Victoria) — In an age
where we are seeing and feeling the effects of humaninduced climate change more and more, investment in
renewable energy generation is more crucial than ever.
Furthermore, with a number of Victorians out of work
and struggling to find new employment, especially in
the skilled manufacturing sector, anything which
promotes and grows employment is very welcome.
That is why I am so pleased to see Keppel Prince
Engineering down in Portland creating more jobs in
western Victoria in wind turbine manufacturing,
following its success as a tenderer to build 35 wind
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turbines for the Ararat wind farm. But the good news
does not stop there. More work has been secured
recently with Keppel Prince to manufacture towers for
a wind farm at Waterloo in South Australia, whilst talks
continue between the New South Wales government
and Keppel Prince for the wind farm at Glen Innes.
In late 2014 Keppel Prince could not hang on any
longer and was forced to lay off 85 workers due to the
previous government’s anti-wind farm regulations and
a federal coalition that gutted the renewable energy
target. In stark contrast, the Andrews Labor government
is committed to renewables with its Renewable Energy
Roadmap, which includes $200 million of new
investments in renewable energy. With that
commitment, Keppel Prince and other renewable
energy manufacturers now have the certainty to grow
their workforces, and that is exactly what we are seeing.
Since Labor has come to power 55 new jobs have been
created at Keppel Prince, with a further 60 expected by
the middle of the year. This is very welcome news and
a real shot in the arm for the Portland community.

Transforming Geelong
Mr RAMSAY (Western Victoria) — It was with
great pleasure that I attended a Transforming Geelong
media event last week at 55 Collins Street with the
Premier, the Geelong deputy mayor Bruce Harwood,
and the federal member for Corangamite, Sarah
Henderson. It was a day when Geelong came to
Melbourne to say that Geelong as a second-tier city is a
great place to live, work and play, with its natural
environment of hinterland, beaches and the beautiful
Corio Bay. It was the day that Quintessential was
announced as the successful tenderer for a new
$121 million building to house 700 WorkSafe
employees. It is also competing for the new Australian
Bureau of Statistics and National Disability Insurance
Agency headquarters.
Businesses joined together — from wineries on the
Bellarine Peninsula to radiator manufacturers in North
Geelong — to show a unity of strength and purpose that
Geelong is the place to be. In recent years the regional
city has experienced the largest growth in Victoria
outside Melbourne. There are five million visitors to the
region each year, with over $3.6 billion worth of major
investments either recently completed, underway or in
the pipeline, including the $277 million Epworth
Geelong hospital. Investments worth $1.4 billion for the
ring road precinct have created work for over
1500 people.
The most disappointing blight on the Geelong and
regional landscape is the current commissioner
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investigation into the City of Greater Geelong for poor
governance and bullying charges. Both past mayor
Keith Fagg and current mayor Darryn Lyons have seen
firsthand this regime at work, and even last week Cr Jan
Farrell, Cr Libby Coker and the Construction, Forestry,
Mining and Energy Union’s John Setka were sharing
tweets trying to belittle those who were opposed to the
council gifting millions of dollars of land despite being
under investigation for poor governance and bullying.
Geelong and the region have a lot to offer, as do smaller
cities like Warrnambool, Shepparton, Ballarat and
Bendigo. They just need to clean out the deadwood and
allow our passionate, visionary and compassionate
leaders to have their heads not in the clouds but on the
ground and cities like Geelong will continue to prosper.

Safe Schools program
Ms SHING (Eastern Victoria) — I rise today to
make reference to the Safe Schools Coalition program,
which has, in its provision of education and support
services to Victorian secondary schools, provided an
excellent range of resources for teachers and for
students who are gender diverse and same-sex attracted
to better understand how to counteract bullying,
discrimination and harassment at school. This program
is unfortunately currently the target of a very small
proportion of the Australian Christian Lobby’s more
ardent correspondents, who argue that it encourages
genital tucking, encourages chest binding, provides
information on lesbian sexual techniques and indeed
forces bullying upon students who might otherwise be
of the heteronormative variety.
To this end I would note that the Safe Schools Coalition
program that has delivered these services has
contributed to many LGBTI students feeling safer,
feeling less discriminated against and feeling less
harassed and less set upon in relation to the bullying
and harassment that might otherwise sustain them
throughout their lives, that might otherwise result in
lesser opportunities and that might otherwise result in
self-harm, depression, anxiety and in many cases
greater instances of suicide attempts or actual suicide.
This is an excellent program, it deserves our support
and I stand by it fully as the Victorian ambassador for
the Safe Schools Coalition.

Safe Schools program
Ms PATTEN (Northern Metropolitan) — I too rise
to support Safe Schools Coalition Australia, a national
coalition of organisations and schools working together
with staff, students and families to create safe and
inclusive school environments for same-sex attracted,
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intersex and gender-diverse students. I fully support the
work of the coalition and am incredibly proud that
many of the schools in the Northern Metropolitan
Region have adopted this important and in some cases
life-saving curriculum.
I was disgusted to see a campaign by the Australian
Christian Lobby calling for its members to write to
local MPs calling for an end to this vital program. The
small but offensive range of emails said things like ‘My
son does not need to learn disgusting anal sex
techniques!’ — completely wrong — to just plain
deluded ‘encourages children as young as 11 to become
advocates for the homosexual cause’. Well, that was
actually from Cory Bernardi, spreading his usual
message of intolerance.
This is just another example of the Australian Christian
Lobby spearheading hateful campaigns against young,
already at-risk members of our community. For the
federal government to entertain this vitriol in the form
of an investigation is nothing short of a joke. Given the
government committed almost $250 million to the
chaplaincy program and this one has only $8 million
allotted, perhaps the religious bigots could sit this one
out. Any education that increases tolerance, support and
acceptance in schools should be entirely encouraged
and welcomed.

Ovarian cancer
Ms FITZHERBERT (Southern Metropolitan) —
Today, on Teal Ribbon Day, many of us are wearing
teal ribbons to acknowledge ovarian cancer. This year
1480 women will be diagnosed with ovarian cancer. It
is known as the silent disease because its symptoms are
so seemingly innocuous. Today one of the themes of
Teal Ribbon Day is to urge women to know the signs of
ovarian cancer and also to know their family histories.
So I am going to go through the signs now: abdominal
or pelvic pain, bloating in the abdomen, needing to
urinate often or urgently and feeling full after eating
only a small amount.
I urge people to be mindful that ovarian cancer is not,
as many seem to believe, detected by a Pap smear. It
has one of the lowest five-year survival rates because
symptoms are so hard to pin down and diagnose.
Unfortunately that means that many people get a late
diagnosis and by that stage the disease is very
advanced. I acknowledge all of those who are dealing
with ovarian cancer and other gynaecological cancers
today, and I urge everyone to have those conversations
with women in their family about their health in this
important area.
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Box Hill Institute Lilydale campus
Mr LEANE (Eastern Metropolitan) — It was
fantastic last week to go with my good friend and
colleague Mr Daniel Mulino to witness the Minister for
Education and the Minister for Training and Skills,
Minister Merlino and Minister Herbert, basically
unlock the doors to students and staff at the Box Hill
TAFE Lilydale campus. This campus used to be a
Swinburne campus, which was unfortunately closed a
number of years ago. This facility was purpose built for
education. It is now being used for education. It has
reopened its TAFE to offer certain courses, including
community services, hospitality, carpentry, business,
early childhood education, veterinary nursing and
graphic design, and there are great plans for the number
of courses to be increased. There are also plans to offer
child care on that site. The site will also have one of the
Andrews government’s tech schools, and I know
Mr Daniel Mulino is doing some great work in
facilitating what will be happening in that space, which
is very important. I think this will be one of the first
tech schools and will be up and going before the rest of
them. We are really excited about this facility and what
it will be well into the future.

Ministers international travel
Mrs PEULICH (South Eastern Metropolitan) —
Recently the world lost Harper Lee, the author of To
Kill a Mockingbird, probably a book most renowned
for teaching respect without necessarily teaching an
overt agenda. To quote the great text:
You never really understand a person until you consider
things from his point of view —

I suppose in today’s world it would be ‘his or her point
of view’ —
… until you climb into his skin and walk around in it.

If you climb inside a Labor minister’s skin you might
find yourself in Venice, Paris, New York or another
exotic location, gaining an understanding of a lavish
lifestyle that voters who elected you would not
appreciate.
In just one year Andrews government ministers spent a
whopping $400 000 on lavish international travel for
themselves, and it is significantly more if you add the
cost of staff who joined them. The Minister for Creative
Industries and Minister for Mental Health slayed an
extraordinary $85 316 on a trip to Italy and the UK. It is
genuinely hard to understand how much caviar can be
eaten at the pointy end of the plane or how many
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romantic gondola rides can be had for that return. It is
just extraordinary.
The Premier racked up $74 716, while the Minister for
Training and Skills blew $38 788 in Brazil, Colombia
and Peru and a further $23 060 in Malaysia and
Singapore. Yesterday we heard about Mr Jennings’s
office refurbishment costing $373 000. The list goes on.
To finish with Harper Lee, there must be a feeling of
guilt opposite because, as she wrote:
The one thing that doesn’t abide by majority rule is a person’s
conscience.

Local government rate capping
Ms DUNN (Eastern Metropolitan) — When the
Minister for Local Government set the rate cap for local
governments across Victoria, I wonder if she turned her
mind to the fact that 2016 is a local government
election year and that local governments need to cover
their costs for those elections. The minister has set the
cap at 2.5 per cent. The recent changes through the
Local Government Amendment (Improved
Governance) Act 2015 mean it is mandatory for
councils to use the Victorian Electoral Commission
(VEC) to conduct their elections. VEC election charges
have risen by over 30 per cent since the 2012 election.
In the case of Whitehorse City Council, VEC estimates
its election costs will be $644 000.
I am aware that the cost of postal elections to local
government equates to up to 1 per cent of the 2.5 per
cent rate rise allowed, in effect making their allowable
rate cap only 1.5 per cent. For other councils opting for
attendance voting the costs will be higher. This might
sound like an attractive proposition; however, there are
consequences for communities, because although they
might bear the 2.5 per cent cost, 1 per cent has
automatically been spent on elections, leaving less in
the kitty for services and infrastructure.
The assurances given by the minister that she will take
into account other issues that might be impacting on a
council or group of councils in a given year are hollow.
She had the opportunity to intervene and cover costs for
elections but has chosen not to, instead imposing these
costs onto communities that will continue to feel the
impact as services are cut and infrastructure fails.
Communities have been denied the ability to have
direct conversations with their councillors, their local
government representatives, about the services they
want and the price they are willing to pay for them.
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CORRECTIONS AMENDMENT (NO BODY,
NO PAROLE) BILL 2016
Statement of compatibility
Mr O’DONOHUE (Eastern Victoria) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter act’), I make this
statement of compatibility with respect to the Corrections
Amendment (No body, no parole) Bill 2016 (‘the bill’).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill strengthens the parole system in Victoria by making
murderers and those who conspire to commit murder
ineligible for parole unless they provide the authorities with
information about where the body of their victim is, or was,
located.
Charter rights that are potentially relevant to the bill
Section 21 — Right to liberty
Section 21(1) of the charter act provides that every person has
the right to liberty. Section 21(2) provides that a person must
not be subject to arbitrary detention. Section 21(3) provides
that a person must not be deprived of his or her liberty except
on grounds and in accordance with procedures established by
law.
It is well established that the right to liberty of the person in
section 21 is reasonably and justifiably limited where the
person is deprived of their liberty under sentence of
imprisonment after conviction for a criminal offence by an
independent court after a fair hearing. The bill does not
increase that limitation caused by the court’s sentence. This
bill does not alter the head sentences of imprisonment
imposed by the court under which these offenders are
detained. It alters the conditions that must be met before the
adult parole board may grant a parole order for those in prison
and convicted of murder and/or conspiracy to commit
murder.
A prisoner has no right or entitlement to release on parole, nor
to the continuation of a particular legislative scheme for
release on parole, throughout their sentence.
I therefore conclude that the bill is compatible with the rights
set out in the charter act.
I consider that if there are any limitations of charter rights,
those limitations would be reasonable and demonstrably
justified pursuant to section 7(2) of the charter act.
Hon. E. J. O’Donohue
Member for Eastern Victoria Region
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Second reading
Mr O’DONOHUE (Eastern Victoria) — I move:
That the bill be now read a second time.

The purpose of the Corrections Amendment (No body,
no parole) Bill 2016 is to amend the Corrections Act
1986 to strengthen the parole system in Victoria by
making murderers and those who conspire to commit
murder ineligible for parole unless they provide the
authorities with information about where the body of
their victim is, or was, located.
Much has been done to reform and strengthen
Victoria’s parole system in recent years. Wideranging
reforms were made under the previous coalition
government to make community safety the paramount
consideration in all parole decisions and to implement
the 23 recommendations made by former High Court
judge, Mr Ian Callinan, AC, in his report Review of the
Parole System in Victoria (the Callinan review). This
was backed by more than $84 million of additional
funding to strengthen the operation of the parole system
and reverse the neglect of previous years.
However, when it comes to parole and the justice
system, as a community and as a Parliament we must
always look for ways to better protect the community,
hold criminals to account and put the interests of
victims at the heart of the decision-making process.
There are murderers who have never previously
disclosed the location of the remains of their victim/s,
or who have otherwise withheld critical information,
which would enable the loved ones of the victim to
have the closure and understanding that they so
desperately desire.
Clause 4 of the bill precludes the granting of a parole
order for such offenders unless the adult parole board is
satisfied that the prisoner has cooperated satisfactorily
in the investigation of the offence to identify the
location, or last known location, of the remains of the
victim.
The families of victims who have not had the benefit of
closure are entitled to have this important issue
addressed. By strengthening the parole regime, the bill
reinforces that parole is a privilege and not a right.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 2 March.

UPHOLDING AUSTRALIAN VALUES (PROTECTING OUR FLAGS) BILL 2015
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UPHOLDING AUSTRALIAN VALUES
(PROTECTING OUR FLAGS) BILL 2015
Statement of compatibility
Mr YOUNG (Northern Victoria) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
statement of compatibility with respect to the Upholding
Australian Values (Protecting Our Flags) Bill 2016.
In my opinion, the Upholding Australian Values (Protecting
Our Flags) Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the Upholding Australian Values (Protecting
Our Flags) Bill 2016 (the bill) are:
to provide for the upholding of Australian values by
creating an offence protecting certain Australian flags.
Human rights protected by the charter that are
potentially relevant to the bill
Freedom of thought, conscience, religion and belief
(section 14)
Section 14 of the charter provides that every person has the
right to freedom of thought, conscience, religion and belief.
This is supported by the United Nations International
Covenant on Civil and Political Rights (ICCPR) which states
that freedom of opinion and freedom of expression are
indispensable conditions for the full development of the
person; furthermore they are essential for any society. The
two freedoms are closely related, with freedom of expression
providing the vehicle for the exchange and development of
opinions.
It is my view that this bill does not propose laws which
diminish the rights of Victorians to air their views and
grievances, either publicly or privately. The rights that protect
freedoms of speech, assembly and association are not altered
in this bill and I will not be seeking to undermine these
cornerstones of our democracy. You can protest without
burning an Australian flag and you can speak your mind
without desecrating a national symbol.
In 2003, it was reported that the then dean of law at the
University of Notre Dame (WA), Professor Greg Craven,
said:
Under the constitution there is an implied freedom of
political speech, but I don’t think that would protect flag
burning. The reality is you could have free political
speech without having to set fire to a flag as an
accompaniment.
Section 14(2) states that a person must not be coerced or
restrained in a way that limits his or her freedom to have or
adopt a religion or belief in worship, observance, practice or
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teaching. The Australian High Court has considered this point
in the judgements of Lange and Levy, which may be relevant
in the context of flag burning laws. Both were decided in
1997.
The High Court agreed unanimously in Lange v. Australian
Broadcasting Corporation that two questions must be asked
when deciding whether a law infringes the implied freedom
of communication on political matters. They are:
does the law effectively burden freedom of
communication about government or political matters
either in its terms, operation or effect?
if it does, is the law reasonably appropriate and adapted
to serve a legitimate end the fulfilment of which is
compatible with the maintenance of representative and
responsible government as set out in the constitution?
A law will only be unconstitutional if the answers to these
questions are ‘Yes’ and ‘No’, respectively.
Levy v. Victoria also considered the implied freedom. In this
case, an animal rights activist wanted to enter a duck shooting
area and retrieve and display dead and injured animals.
However, the Wildlife (Hunting Season) Regulations
prohibited anyone who did not hold a game licence from
entering a permitted hunting area. Levy asked the High Court
for a declaration that one of the regulations (regulation 5) was
invalid because it infringed his constitutionally protected
freedom of political communication.
The court held that regulation 5 was valid as a reasonable
restriction in the interests of public safety because it was
appropriate and adapted to one of its stated objectives (to
ensure a greater degree of safety of persons in hunting areas
during the open season for duck in 1994). The court restated
its earlier position that the implied freedom is not an absolute
one. However, a number of things are important about the
decision. It reaffirmed the implied freedom. It said that
expressive conduct was protected by the implied freedom.
However, the court’s decision was made in the absence of
argument (because the point had earlier been abandoned) that
the purpose of the regulation was stifling protest rather than
protecting human safety.
Freedom of expression (section 15)
Under section 15 subsection (1), every person has the right to
hold an opinion without interference. Further, subsection (2)
of section 15 states that every person has the right to freedom
of expression, which includes the freedom to seek, receive
and impart information and ideas of all kinds, whether within
or outside Victoria and whether it is orally; or in writing; or in
print; or by way of art; or in another medium chosen by him
or her.
Importantly, subsection (3) of section 15 states that special
duties and responsibilities are attached to the right of freedom
of expression. The right may be subject to lawful restrictions
reasonably necessary, which does respect the rights and
reputation of other persons; or for the protection of national
security, public order, public health or public morality.
In 1992, the High Court considered the issue of free speech in
Nationwide News Pty Ltd v. Wills and Australian Capital
Television Pty Ltd v Commonwealth (ACTV) 177 CLR 1.
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In ACTV, the High Court had to consider whether there was
an implied constitutional right to free speech in regards to
governmental and political affairs. The majority in the High
Court held that there was indeed an implied freedom of
political communication in the constitution, basing their
decision on the representative nature of our democracy. The
High Court decision in ACTV demonstrated that the ability of
the commonwealth to legislate against the implied freedom of
communication was limited.
The High Court in Lange stated that the protection of freedom
of communication in the constitution is not absolute, and that
‘[i]t is limited to what is necessary for the effective operation
of that system of representative and responsible government
provided for by the constitution.’
In the Lange decision, the High Court acknowledged a
constitutional freedom of communication on political matters,
and that this implied freedom is an incident of a system of
representative and responsible government.
Peaceful assembly and freedom of association (section 16)
Section 16 of the charter confirms the right of peaceful
assembly and the right to freedom of association with others,
including the right to form and join trade unions.
While limits on these freedoms are permissible, any limits
must be lawful and necessary in a democratic society in the
interests of national security or public safety, public order, the
protection of public health or morals, or the protection of the
rights and freedoms of others.
Section 7(2) of the charter applies to all charter rights. It
provides that:
A human right may be subject under law only to such
reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity,
equality and freedom, and taking into account all
relevant factors.
Consistently, the charter is correct when it states that:
Nothing in this charter gives a person, entity or public
authority a right to limit (to a greater extent than is
provided for in this charter) or destroy the human rights
of any person.
In my view, it is clear enough that this bill does not involve
limiting the charter rights of every Victorian. The bill does
not propose any restriction on the rights of citizens to
assemble or to associate with each other. Nor, as already
mentioned, does it restrict freedom of expression. It seeks
only to outlaw conduct which sections of the community
would find offensive. This is so, whether or not the offender
was also expressing a political or other view at the same time,
and without in any way restricting the ability of the offender
to communicate that view.
Conclusion
For these reasons, I consider that the bill is compatible with
the Charter of Human Rights and Responsibilities.
Daniel Young, MLC
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Second reading
Mr YOUNG (Northern Victoria) — I move:
That the bill be now read a second time.

President, it gives me great pleasure to be presenting
this bill today. This bill will create an offence to
dishonour the Australian national flag, the Victorian
flag, the Australian red ensign and the Australian
Aboriginal flag.
For the purpose of the bill, dishonour will mean the
burning, damaging, defacing or otherwise desecrating
any of those flags. Performing these actions on any
physical manifestation of the flag is a symbolic gesture
of dishonour that should not and will not be tolerated in
this country. This bill will brand those actions as
unacceptable in our society and punishable by law.
The Australian flag is our most recognisable national
symbol and has become an expression of Australian
identity and pride since first being flown on
3 September 1901.
When I think of the Australian identity, there are many
things that come to mind which will of course be
different to other Australians given the diverse nature of
the people living here. Being Australian means
different things to different people. But there are many
clichés that are commonly used to describe Australians,
and I am very much a lover of clichés.
We are a hardworking nation. Many of us are
descendants of those who have come here with little or
nothing. This is common between the first settlers to
land on Australian soil and the many waves of migrants
to follow. They were all looking to make a life for
themselves and their families. True Australians know
this requires hard work. The Australian working-class
man is, to me, the epitome of the Australian identity.
We have a great love of sport and a ‘never say die’
competitive spirit that has seen us have enormous
success on the world stage. Australians are known
around the world to be determined and hardworking
with a mindset and belief that makes us dangerous to
any rival. Behind those competing stands a network of
supporters like no other. Unwavering in their blind faith
that we will inevitably win, and if not, we come back
stronger and more determined.
The language of Australia is also something I think
about as an important part of our identity. Australian
slang is confusing and nonsensical but beautifully
understood nonetheless. Two expressions that I find
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myself using quite a lot are ‘No worries’ and ‘She’ll be
right’.
Those two expressions are also descriptive of our
identity. We have a carefree attitude for the most part
and, if you were to sit back and ‘take it easy’,
everything will work out in the long run. This is a little
contradictory to the hardworking attitude I mentioned
but exhibits the complexity and uniqueness of being
Australian.
All of these things and more are what makes us
Australian and in fact I look forward to hearing the
thoughts of other members in this place.
Our values may differ on what makes us Australian.
Yet we stand together under one flag. We should
protect that which symbolises those values and our
identity; and that protection comes in the form of this
very simple bill.
In the past few months I have found that many people
think it is already illegal and punishable to burn the
Australian flag. It comes as quite a surprise to most of
them when informed that it is in fact not illegal. It may
be that, in the absence of a legislated law, many
Australians believe in unwritten rules surrounding how
the flag is to be treated.
President, this bill is intended to put that confusion to
rest. It will no longer be a false belief that our flag is
protected by law. It will be written in black and white.
Those who intentionally burn, damage, deface or
otherwise desecrate our flag will be in breach of the
law.
This bill will not be limited to only the Australian
national flag and Australian Red Ensign as are defined
in the Australian Flags Act 1953. It will also include the
Victorian flag and the Australian Aboriginal flag as
appointed by the Governor-General and published in
the Government Gazette of the commonwealth of
Australia on 14 July 1995.
All of these flags are worthy of protection, with the
Victorian flag being a fitting addition under Victorian
legislation. I know that many people from other parts of
Australia will want this emulated in their state.
I find it also fitting that this bill should come before the
Victorian Parliament as we close on the 100th year
commemoration of the battle of Gallipoli and the story
of the Anzacs. Anzac Day services have become a
well-respected and embraced part of our culture. We
rise early without complaint and make the trip with our
families to memorial sites across Australia to pay
tribute to those who have given so much in defence of
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our nation, not only through the First World War but
every campaign since. We, as Australians today, owe
so much to those who fought for us and even made the
ultimate sacrifice.
On those days of reflection for our servicemen and
women, the Australian flag watches over us. It reminds
us that when in times of need all peoples of this nation
will come together despite differences to unite as one
under the Australian flag.
In this bill, intentionally or recklessly dishonouring the
flag will become a summary offence and will carry a
penalty of 40 penalty points or imprisonment for two
years.
In this bill are three exemptions to the offence which
are there for practical reasons. People show their
support of the flag in numerous ways. Flags are flown
all over the country and as a result will become
weathered and torn or otherwise. For this reason, it will
not be an offence if a flag is damaged through wear and
tear or ordinary use. This will also apply to depictions
of the flag on other items such as clothing. Many
people wear the flag with pride and may continue to do
so. It will also not be an offence to dispose of a flag in a
dignified manner.
President, I would like to speak about the third
exemption in this bill and one aspect of the debate that
has arisen in many conversations about this issue, and
that is the changing of the Australian flag. It has been
suggested that the bill will have the ulterior motive of
stifling the debate about a new flag and what it should
look like. It is not the intension of the bill to consider
the redesign of the flag an offence under this act for the
purpose of that debate.
I have my own views on our flag that are very firm, and
I would like to put them on the record. I will never
support the changing of the Australian flag from its
current form.
And, if I may, President, recite a poem from an author
unknown to me:
Our flag bears the stars that blaze at night,
In our southern sky of blue,
And the little old flag in the corner,
That’s part of our heritage too.
It’s for the English, the Scots and the Irish,
Who were sent to the ends of the Earth,
The rogues and schemers, the doers and dreamers,
Who gave modern Australia birth.
And you, who are shouting to change it
You don’t seem to understand,
It’s the flag of our law and our language,
Not the flag of our faraway land.
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There are plenty of people who’ll tell you,
How when Europe was plunged into night,
That little old flag in the corner,
Was their symbol of freedom and light.
It doesn’t mean we owe allegiance,
To a forgotten imperial dream,
We’ve the stars to show where we’re going,
And the old flag to show where we’ve been.

President, the creation of this act is a unique
opportunity for Victoria to showcase our respect for the
stoic symbol that defines our Australian identity and is
recognised across the world, the Australian national
flag.
I commend the bill to the house.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 2 March.

PRODUCTION OF DOCUMENTS
Mr DAVIS (Southern Metropolitan) — I move:
That, in accordance with standing order 11.01, a copy of all
documents created or referred to since 4 December 2014
relating to the level crossing removal project Caulfield to
Dandenong project proposal be tabled in the Council by
12 noon on Tuesday, 22 March 2016, including but not
limited to —
(1) any sound and vibration attenuation studies and
shadowing studies;
(2) any directions given to research organisations regarding
the make-up of focus groups and the product of any such
research;
(3) details of submissions and comment either for or against
elevated rail;
(4) de-identified copies of all Level Crossing Removal
Authority communications with the community;
(5) the electronic presentation of the 3D modelling showed
to residents in the Level Crossing Removal Authority’s
one-on-one consultations;
(6) the minutes, agendas and correspondence of the
community consultation panel chaired by Mr Stephen
Dimopoulos, MP, member for Oakleigh;
(7) assessments of alternate models of level crossing
removals considered by government; and
(8) the full business case for the government’s announced
sky rail option, or such of the business case that has been
completed to date.

It is not my proposal to have a long debate on the sky
rail matter in this motion. This is a production of
documents motion, and there is a motion on the notice
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paper to be moved later today in which members will
be able to express their views for or against the sky rail
matters. It is sufficient to say that this seeks documents
to inform the community and enable the community to
better understand what decisions the government has
made and why those decisions were made, or why other
decisions were indeed not made. It is very important
that these documents are in the public domain.
I think it is important to put on record that the
community at the election did vote for level crossing
removal and the community has a wide level of support
for level crossing removal, and I believe every member
in this chamber supports the concept of level crossing
removal. But the model that is used is the contentious
point here and the way in which the government has
arrived at these decisions, and those matters will be
more fully thrashed out in the motion later in the day. It
is sufficient to say that nobody that I have met, and I
have met literally hundreds of people on this matter in
recent weeks, voted for sky rail. Nobody, not a single
person, believed that is what they were getting and
made a deliberative decision to vote for sky rail. As I
say, we will thrash those matters out later.
But for communities to understand what is going on
with the government’s proposal here, I think it is
necessary for sound and vibration attenuation studies
and shadowing studies to be in the public domain. If
you are going to have a large and monstrous sky rail
built next to you, you would want to know how many
hours in the day you will get sun, and I can indicate that
at least one of these houses where they have had a oneon-one discussion has discovered that on some days of
the year their property will be in the shade all bar
1 hour of the day. These are very significant impacts
and the community — and more broadly than the direct
residents — has every right to see all of the modelling
on these matters.
The community is also very agitated about a number of
the roles of research organisations here and some of the
focus groups. It is in my view a fact — but I hasten to
say I think the documents should be provided — that
the riding instructions for some of these focus groups
were not neutral. In relation to the details of the
submissions and comments either for or against
elevated rail, I have to say that overwhelmingly the
materials that I have seen and the materials that have
been submitted to government by the community have
all focused on putting the rail down and the road over
the top.
I have not seen a single individual who has put forward
a formal submission in favour of a long, elevated
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viaduct, but if there is such a submission, it too should
be in the public domain.

The PRESIDENT — Order! Thank you. Mr Davis,
to continue.

The Level Crossing Removal Authority’s (LXRA)
communications are riddled with errors. The ones I
have seen have a number of significant errors, so it
would be of assistance to the community to see all of
the matters that have been put into the public domain
by the LXRA, as the jargon describes it, but in a deidentified form.

Mr DAVIS — President, I was indicating about the
agendas, minutes and correspondence of the
community consultation panel chaired by Mr Stephen
Dimopoulos, MP, member for Oakleigh, who has
spoken repeatedly in the Legislative Assembly of his
strong support for sky rail and his advocacy for this
monstrous concrete structure through the centre of his
electorate.

In relation to the electronic presentation of the
3D modelling that is being shown to residents there is a
sophisticated computer model that enables the sky rail
to be viewed from many different angles and for the
impacts of the sky rail on individual properties to be
viewed. As the LXRA is moving around and providing
briefings to people, with the assistance of this model,
people are seeing the impact of a number of these
points on their own properties. But let me be quite clear
here: the LXRA has said repeatedly to individuals,
‘You cannot take a copy of this; you cannot take a
photograph of this; you cannot use your mobile phone
to take a copy of what is going to impact on your
property’. My view is that this information is of
significant public interest and significant merit to be in
the public domain, and that is why I am asking for that
information to be in the public domain.
The member for Oakleigh in the other place, Sky Rail
Steve as he is called locally, chaired a consultation
panel. The minutes, agendas and correspondence — —
Mr Mulino — On a point of order, President, a
derogatory term was used in relation to a member of the
other place without any evidence. It is clearly sloppy,
sensationalist language, which is inappropriate for this
motion.
Mr DAVIS — On the point of order, President, he is
called Sky Rail Steve locally, and further, he has
actually spoken in favour of the sky rail in the lower
house of this Parliament, as the member outlined, so he
is not against the sky rail, he is in favour of it.
The PRESIDENT — Order! I uphold the point of
order. As members know, I do not appreciate these
gratuitous tags being applied to other members or their
name being used as a first name or suchlike. Members
in this place and the other place ought to be referred to
by their proper title or their full name rather than by
some sort of slogan or phrase that is designed,
hopefully, only to entertain rather than to disparage that
person. I seek a withdrawal of that term.
Mr DAVIS — I withdraw.

Item (7) of my motion refers to ‘assessments of
alternate models of level crossing removals considered
by government’. We know there is at least one group
that provided formal arrangements, and I make it quite
clear here today that documents motions from this
chamber are able to get documents that are commercial
in confidence where it is in the public interest. I believe
that seeing the full set of proposals that were put to
government and the prices is in the public interest,
because my strong understanding from leaks within the
authority is that the quantity of money required by the
government to fund the various options is not as
different as some may think, and I think it is in the
public interest that this model that is being promulgated
be fully weighted and compared in the public zone
against the alternate arrangements that could have been
adopted by the government.
The government has made an announcement of the
proposal on sky rail going ahead but without the
business case being in the public domain or perhaps
even fully completed. I do not want to labour this point,
and I will say more on the longer motion later in the
day, but we had many lectures before the last election
about the need for Infrastructure Victoria to be created
and to make longstanding decisions that are broadly
bipartisan and so forth, that have good process behind
them and proper business cases. Well, here we have a
proposal going ahead without any business case that is
in the public domain, so what exists of a business case
ought to be in the public domain given the government
has made the announcement it is intending to proceed.
In fact it has indicated which the successful group is,
although my understanding is it has not yet signed the
contract. Certainly the losing consortia are very aware
that they are the losing consortia, because they have
been told, ‘You’ve flopped. You’ve failed. You’re not
getting the contract’. So, importantly for the
community, these assessments by government and
these examinations of options are something that
should be in the public domain so that the community
can make an informed decision about these matters. As
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I say, this is in fact a narrow motion seeking a set of
documents on a very important community topic.
The community strongly supports the removal of level
crossings, as does the opposition and I believe the other
parties in this chamber. Importantly, the model that has
been announced by government, that came out publicly
in mid-January and then was finally announced by the
government the Sunday before the last sitting week, is
not something that the community has had a proper say
on. This will assist with that consultation process, and
the motion I will move later today will seek that the
government take some specific steps. But informing the
community, informing the Parliament, is an important
role of this chamber. That scrutiny is important, and it
will make sure that public decision-making is stronger
in this area. For that reason I urge all in the chamber to
support this motion.
Ms DUNN (Eastern Metropolitan) — I rise to
speak to Mr Davis’s motion. Certainly this has
captured the attention of many in the community,
particularly those directly affected by the works
proposed in relation to the elevated rail on the
Cranbourne-Pakenham line. In relation to the
documents motion, it is that, and of course there are a
number of different elements of what that might be
contained within Mr Davis’s motion. And it appears to
me from talking to hundreds of people around this —
Greens MPs in the region have also spoken to many,
many people around this issue — that there is a lack of
information in the public domain, and that is causing an
enormous amount of angst in the community because
they simply cannot get the answers to the questions that
they are asking. That really goes to the consultative
process that is being used, but there will perhaps be an
opportunity for me to talk more about that in relation to
a later motion that is coming before this house.
In talking to those people, they are not necessarily
against the proposal, they are not necessarily for the
proposal. They actually want to know more about the
proposal. I think this documents motion goes a long
way to answering some of those questions, and some of
the key issues that have come up in conversations I
have had are generally the lack of detailed information
in relation to traffic flow and modelling. People are
very concerned about the impacts of the proposal on
local traffic — what that will mean to them — and it
seems at this point in time they cannot get their hands
on any information about what that looks like, and of
course that causes them angst.
They are concerned about the visual amenity of the
elevated rail proposal and the fact that there is very little
modelling, evidence or data apart from some glossy
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corflutes and electronic videos. There is nothing really
in great detail to give them assurances about how the
impacts on their amenity will be resolved. There have
certainly been concerns around the crime prevention
through environmental design (CPTED) elements of
the program.
It is really critical that that is part of a major project like
this, because people want to be assured that we have
actually looked at what is known as the CPTED
program and that any major project like that is in fact
going to take into account crime prevention and look at
really good quality urban design in terms of preventing
crime into the future.
People are concerned about the construction of the open
space under the elevated rail. They want to know who
is paying for it, they want to know what it looks like
and they want to know who is going to maintain it.
They do not particularly want their rates to be paying
for it, because they know that their councils are already
under the pump anyway in terms of the amount of
budget they are going to have. Many, many people who
spoke to me were concerned about the cycle paths and
the lack of connectivity in relation to the elevated rail
proposal. There do not appear to be any detailed reports
available to the community about how that design was
come to. There are many concerns from cyclists who
have to, in many places along that rail corridor,
dismount their bicycles and walk through activity
centres. So given this lack of connectivity it would be
good to see how the proponents came up with that
design proposal as the best outcome, but at the moment
there is no evidence being presented to the community
around that. Of course that is leading to frustration and
angst once again.
There has been no detail in relation to car park studies
for elevated rail and what the proposal will mean in
relation to car parking, and that goes to how much of
this open space will in fact be dedicated to car parking
and not the other things that we see as part of the
glossy, computer-aided, videoed presentation. People
are concerned about the integration with bus services,
but there is no evidence being presented in the public
domain yet about the notion of better integration with
bus services — and that is not just about saying, ‘Yes,
we’ll have a bus interchange’; it is about saying, ‘How
do we actually get people onto buses, leaving the car in
the driveway and fully integrating with this service?’.
There is no evidence for the community and no detailed
reporting for the community so they can see whether
these things have been taken into account. I can
understand the community’s angst, because it is an
important project and it will be significant in the region.
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People are not silly; people actually like to see the detail
of what is being proposed in their area. They want to
understand that every element has been thought of in
some detail and understand how this position was got
to. At the moment that is lacking — the community
does not understand that. I have had many people
express concerns to me about the lack of landscape
planning available in the public domain too, so not only
do they not know what vegetation is being removed,
they do not know what vegetation is being replanted
either, and that goes again to the maintenance of that
vegetation into the longer term.
There is no doubt that this information should be in the
public domain. Good consultation is an open and
transparent conversation with the community, and we
are not seeing that at the moment. The Greens will be
supporting this motion because we think that it goes to
an open and transparent government. We think the
house has a responsibility to operate as a house of
review in relation to major projects like this and we
have a role in relation to scrutiny of projects like this
that have enormous public interest. With that, I can say
again that the Greens will be supporting this documents
motion.
Mr MULINO (Eastern Victoria) — As Mr Davis
correctly said in his opening speech on this motion, this
is a documents motion, and so I will focus my speech
on the particular aspect of the degree to which
information should be provided to the Parliament and
the public at this point. I will talk a little bit about the
project, because I think that a little bit of context on that
is important in terms of how that affects the scope of
information that should be provided, and I will touch
briefly on another related subject, which is the
consultation process, which I think is closely related to
this motion and which Ms Dunn has rightly referred to
in her speech.
In terms of the broad context, I would start by saying
that we frequently deal with documents motions in this
place. It is fair to say that all or most of us agree with
the broad principle that, yes, governments should be
transparent and that governments should provide
information to the Parliament and the public. Where we
often disagree is where you draw the line. Now,
government members have pointed out, in relation to a
number of documents motions, that there are categories
of documents, such as cabinet in confidence,
commercial in confidence and so forth, that are difficult
to provide to the public at points in time. I do not think
that is so much the issue in relation to this motion, but it
is worth making the broad point that we are all on the
same page when it comes to the importance and the
value of transparency. So I make that broad,
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overarching point before, later on in my contribution,
making some observations about the particular
elements of the motion that Mr Davis is putting to the
chamber.
The second broad contextual point I would like to make
is about the project itself. I think it is worth noting the
fact that this is a very large and a very complex project.
It is one of Australia’s busiest lines. The Dandenong
line — the Cranbourne and Pakenham lines together —
is one of the busiest rail lines in the country already.
Not only that, but the population centres at the end of
these lines are growing faster than just about any other
municipalities in the country. Indeed my electorate
office is in Pakenham, an area which is growing by four
families a day, and the neighbouring shire, Casey, is
also growing incredibly quickly. The reason I raise that
is that this is clearly a project that is needed. It is needed
not just because we need to increase rail capacity,
which this project will clearly do, but because we need
to improve the connectivity of the different layers of
our transport system, and on this point I agree with
Ms Dunn. We need to put in place a solution to increase
capacity on the rail line, but we also need to improve
connectivity with buses and we need to think about our
transport system as an interconnected and
interdependent whole. So that is the broad context.
A second piece of context, and this is something that
Mr Davis conceded, is that this was one of the central
issues at the last election. Mr Davis agreed that the
electorate voted for level crossing removal. He said the
opposition supports level crossing removal. This has
been an issue that has been underinvested in for a long
time in our state, and now we find ourselves in a
situation where with rapid population growth, which I
personally feel is in net terms a positive and a real
opportunity for our state — I think it is fantastic that
people are moving here from other states and that we
are securing a disproportionate share of international
migration; I think it is an exciting time for Victoria —
clearly it is a time when we need to get moving on
transport and other infrastructure solutions. It is
important to make the point that the community
supported level crossing removal as one of the key
planks of the last election campaign.
The reason I raise those contextual points is that this is
a vitally important project but it is also a very
complicated project. It is complicated because it is a
large infrastructure project, because it is brownfields,
because it has many complicated engineering
components and because it has many complicated
social components. The social components include, for
example, whether the engineering solution will keep
communities divided or whether it will actually allow
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communities to be joined up through spaces underneath
elevated rails. But if we do take advantage of the
opportunity of joining communities up, how do we do
that and how do we fund it, as Ms Dunn alluded to?
There are a great many complex and interconnected
issues.
Not only is it complex but aspects of this project will
undoubtedly be contentious in the community. This is
going to be the case with any large project of this sort.
Clearly the solution to these kinds of complexities is
not for government members to sit on their hands.
Clearly the solution is for the government to move
forward in a measured way, consulting with the
community in an appropriate way, to move forward in a
way that allows the state to cope with population
growth and to move forward in a timely way that
allows it to satisfy its election promises.
This government is very conscious of the fact that it
was elected with a mandate to fix 50 of the state’s most
congested and dangerous level crossings within eight
years. We are ahead of schedule given the projects that
we have already started work on or announced, but this
requires an intense amount of effort and an intense
amount of budget prioritisation, and prioritising these
projects is something that the government is very
conscious of. I make all of these comments to provide
the context that this is a very important project, that it is
a complex project and that therefore it is very important
that the government undertakes appropriate
consultation with the community.
If members look at the consultation the government has
undertaken, it has been extensive to date. There have
been urban design workshops with councils, so councils
have been key stakeholders in this process. Urban
design is a very complicated concept. It deals with
issues such as better connectivity for pedestrians,
improved safety, the potential for revitalising
community — all of these kinds of concepts that are
going to be so important for councils. Councils have
been involved right from the start in workshops on
these key issues. That goes back to the social
complexity of this project, but there are also the social
opportunities. Many of the most livable cities in the
world have elevated rail as part of their transport
infrastructure, and these kinds of projects can work
extremely well. There can be many benefits for social
connectedness and for better land use arising from this.
So those urban design workshops with councils have
been critical.
There have been workshop-style sessions in a number
of communities — Carnegie, Clayton, Murrumbeena,
Glen Huntly, Noble Park. There has been the use of
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SocialPinpoint, which is a technologically cutting-edge
way in which to incorporate commentary from the
community but also to make it very accessible for other
members of the community. I certainly encourage
members of this place and also anybody in the
community to take advantage of that facility, which is
on the web. I was actually looking at it this morning.
There have been pop-ups at local shopping strips and
train stations, and those will continue. There have been
trader workshops, and that has been a very successful
forum for receiving feedback. There have been
newsletters published on a regular basis, and if you look
at those newsletters, which are all on the web and
public, they deal with key elements of the feedback that
has been received from the community on all of these
really critical issues. There has been a huge amount of
consultation.
Ms Dunn raised a number of issues that she thinks are
important. I think many of the issues that she raised
have been incorporated into the current consultation
process, but I am sure that if some have not been, the
government would be open to discussing with her or
members of the community ways in which additional
pieces of feedback could be taken into account. It is
crucial in considering this motion to acknowledge that
there has been a very extensive consultation process.
That continues, and it will continue throughout the
course of the year.
Coming to the particular elements of the call for
documents, it is not my job to tell the opposition how to
be an opposition, but I will give members opposite my
free advice in a moment. I hope that they will have
many years in opposition to hone their craft, and I am
confident they will. They will become an ever better
and better opposition and be able to hold us to account.
By all accounts, from what I have seen from them so
far, they are well on track for a very long and
distinguished period of holding us to account.
This is where I feel we need to look at this motion and
ask, ‘What is the motivation?’. Is this genuinely a
motion that is about holding the government to account,
and is it really about giving the public a bit more
information so as to allay some of its concerns? Or is it
really not so much about opposition but rather kneejerk obstructionism? Is it really about sensationalising
an issue? I would argue that it is very much more about
the latter. This is not a fishing expedition. This is
getting a world-sized trawler and going out and
grabbing every single document that Mr Davis thinks
could, should or might in the future be in existence and
having it put on his office doorstep so that he and his
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staff can trawl through it to, I am sure, selectively
misquote from it.
Let us look at this motion and all its various elements. It
includes a call for all submissions and all
correspondence. This is really quite an outrageous
expectation on the part of the opposition, and I believe
it actually imperils the whole consultation process. The
notion that all submissions made, no matter what the
circumstances, would in the future potentially be
subject to a motion moved by someone like Mr Davis
would potentially seriously imperil the willingness of
people to be frank in their submissions. Moreover, in
paragraph (4) Mr Davis says that he wants all
communications with the community from the Level
Crossings Removal Authority made public but they are
to be de-identified, without making it clear what that
means. It is potentially quite tricky to de-identify
documents in a way where it is not easy to deduce who
the correspondence is with. Again, that may not be
something that people want put in public. Not all
correspondence and not all communications are
intended to go into Mr Davis’s political office to be
used for whatever purpose he sees fit.
Mr Davis, in paragraph (8), calls for whatever elements
of the business case have been produced. Again, what
Mr Davis is trying to create a precedent for is that any
documents, even if they are partial documents, should
be somehow subject to his interrogation. He would
have never when he was in government provided
partial documents to the Council — from what I have
heard of his behaviour as a minister, he was not willing
to provide full documents. But let us look at
paragraph (8). The notion is that the government now
has to start providing documents, no matter what their
level of preparation, to the Council just because
Mr Davis has heard a rumour they might exist or thinks
they could exist. That is really quite an unreasonable
call for documents that I think would have a very
deleterious effect on the workings of government.
Mr Davis also calls for all research and all the
preparation for research regardless of the stage of that
research, regardless of the stage at which it is being
considered and regardless as to whether the government
has fully formed a view on that expert evidence in the
process as a whole.
I think that when you look at the scope of the
documents being asked for, it makes one wonder what
the motivation for this is. Is this genuinely about trying
to inform the community, a community that, again I
emphasise, has been consulted with on so many levels
and through so many forums and a community that is
continuing to engage with the government? Is it really
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about that? Or is it the world’s greatest fishing
expedition, where Mr Davis wants to get any document
and any correspondence, whether it is complete or
whether it is partial?
This is not a sensible way to debate the role of this
chamber in holding the government to account. This is
a mischievous motion in many of its elements, and I do
not think it is an appropriate way for members of the
chamber to consider themselves to be playing an
oppositional role. I think some of Mr Davis’s
intemperate comments in relation to members of the
other chamber but also in relation to the issue as a
whole show that what he is really about here is, I
believe, a sensationalist attempt to demonise this
project and not an attempt to work through the public
policy opportunities and challenges. That is not where
he is coming from. Let us not for a moment kid
ourselves that he is trying to work out the best way to
use urban design to improve the space under a potential
sky rail. Let us not kid ourselves into thinking he is
trying to look at world’s best practice in relation to how
communities could be better connected. Mr Davis
wants to get his hands on every single possible
document he can for other reasons, and that is critical to
bear in mind when one looks at this motion.
This is a motion that is not well drafted. It is not a
motion that aligns with some of Mr Davis’s sentiments.
He says that he is in support of this project, but I
seriously wonder whether no matter what solution were
put forward he would have played this similar kind of
spoiling role, not a holding-to-account role. That is the
way I see the wording of this motion. It is a motion that
is extremely broad and that would have to make one
question how workable it is and what its impact on the
workings of government would be.
I stand by this government’s commitment to following
through on its commitment to remove 50 of the
most dangerous and congested level crossings. I
think this is one of the key planks of it. The
Caulfield–Dandenong rail project is critically
important. It has wide support in the community, and I
can say, no matter what Mr Davis says about his
community interactions, that when I talk to people in
my electorate I get extremely positive feedback about
improving public transport in this city. This is a key
element of this government’s strategy in doing so, and I
think that is the key thing we need to take away.
Improving that solution is what we should be focused
on, not politicisation and not sensationalism.
Mr DAVIS (Southern Metropolitan) — I will be
brief in summarising. I thank those in the chamber who
support this motion. I know that the government
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appears not to support the motion, and I will be
interested to see whether its members vote against it.
What is clear here is that the government has not
undertaken the consultation it should, and I will say
more about that in the motion ahead.
This has been sprung on the community. There is a lack
of information available, and the community has every
right to have access to this information. As for the
concept that business cases and the work done on
business cases ought not be in the public domain, at a
time when the government has announced that the
project is proceeding it is an extraordinary suggestion to
argue that the business case should not then be
available publicly. The government ought to put it up
on the website. That is, frankly, where it ought to be.
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It is clear that nobody voted for sky rail, but let the
government, if it is so confident of its work and if it is
so confident of the merits of these cases, put this
information in the public domain. It is in the public
interest, and it is in the public interest to see the
business case points and to see the financial information
and the comparisons. I believe the community thinks it
is in the public interest too.
Motion agreed to.

ELEVATED RAIL PROPOSAL
Mr DAVIS (Southern Metropolitan) — I move:
That this house —
(1) notes that —

On the assessments of alternate models, the community
should be able to see what is going on here.
Mr Mulino interjected.
Mr DAVIS — Indeed the key point here is that the
community made a decision to support the removal of
level crossings; it did not make a decision to support a
sky rail. It did not, and I will say more about that in a
moment.
The government has shellacked the community. It has
actually come in from the side with a proposal that was
not part of the consultation. The community knows it
was not part of the consultation, and the community
expected that these rail lines would go down. What I
have got to say is that the government ought to settle
down, it ought to take a chill pill and it ought to step
back and provide this information and begin a genuine
dialogue with the community — a genuine dialogue
that would put all of this information in the public
domain.
Let me pick on paragraph (5) — the 3D modelling. At
the moment members of the Level Crossing Removal
Authority are visiting individual homes. People are
shocked and frightened by what they have seen on
some of these visits. I spoke to a woman on the
weekend whose property will have an enormous pillar
just 6 feet — 2 metres — from her back fence. It will
cut out much of the light for that property. She has
every right to have all of that detail in the public
domain before this project proceeds. I think this will
inform the community, the government and this
chamber, and indeed the other chamber, on the way
forward. If this information is put in the public domain
swiftly, we can assess these points and make some
broader decisions.

(a) Premier Daniel Andrews announced on Sunday,
7 February 2016, that the government was
proceeding with a rail-over-road ‘sky rail’ for
almost 9 kilometres of the rail corridor between
Caulfield and Dandenong as part of the
government’s commitment to remove level
crossings;
(b) this announcement was at variance with the
community’s understanding of the government’s
election commitment and the community has not
been properly consulted since the election;
(c) while this house supports the removal of level
crossings, the government has no mandate to
remove level crossings with an extended elevated
railway option given its visual impacts, potential
noise impacts and the lack of community support;
and
(2) calls on the Andrews government to —
(a) listen to the community;
(b) complete a full environment effects statement;
(c) ensure key planning powers remain with local
councils given the impact of these proposals on
adjacent public and private land and the need to
integrate other local planning objectives; and
(d) pursue an alternative model consistent with its
election promise which sees rail put under road.

It is now the point to put on the record a number of the
steps that have occurred with this extraordinary sky rail
that the government is proposing. It is worth putting on
the record at this point that prior to the state election the
Labor Party, then in opposition, made an announcement
that it would remove 50 level crossings over two terms.
And given that, I do believe, and I think most in this
chamber believe, that the government has support from
the community to proceed with the removal of level
crossings.
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But the government, then the opposition, prior to the
election was very clear that these level crossings would
be removed by rail going under road. The
Project 10 000 document has clear quotes that this was
the case. There is in fact video footage of the now
Premier, then the Leader of the Opposition in the
Assembly, very clearly demonstrating visually that the
mechanism that was to be used was rail under road.
There might have been small humps here and there
with particular locations, but nowhere prior to the
election was the concept of a long, elevated viaducttype system going for many kilometres through
established and densely settled suburbs considered by
the community or by the Labor Party or put into the
public domain.
Let us be very clear about the impact of such a model.
This is a 1950s, old-fashioned, cheap and unsatisfactory
way of removing level crossings. It is ugly and it is
impactful on the community not only visually but also
through noise. On this matter the government has been
saying, ‘Well, the noise will be lesser’. I for one do not
believe the government’s assertions on this. If you put
rail 50 or 60 feet into the air, it is going to boom out
over long distances. Those who live near elevated rail
now know that that is the case. People can hear that rail
many kilometres away. So the impact on the
community, on families and on the quiet enjoyment that
has been part of many of our established suburbs will
be profound. Whatever option the government
considers, whatever baffling, whatever attenuation and
whatever noise control it puts in place, it is very clear
that the government could do better by putting the rail
line into a trench and putting it lower than the current
proposal for a sky rail.
Let us also be clear that the sound one hears from such
an elevated rail will travel very, very big distances. Let
me also be quite clear that the government has not dealt
with the visual impacts, and these are very large
concrete structures. The government is now out
consulting on minor details such as the colour of the
concrete and where the car parking can be placed
underneath the sky rail, but it did not consult on the
concept of the sky rail. It is important to put those
points about consultation on the record.
The government went through its various focus groups
in the community — and these were carefully selected
focus groups. There is a strong suspicion that people
who live near the railway line were excluded. In fact
some individuals were told that, ‘You cannot be on the
panel because you are too close to the railway line and
you have a conflict of interest’. I would have thought
having a conflict of interest is the wrong way to
describe someone with a genuine interest in having a
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monstrous sky rail foisted upon them and their family. I
would have thought they had every right to have a role,
to have their say and to make their points to the
government.
It is important to note that at these focus groups there
were a small number of options presented. At some of
the focus groups there were four options described to
me by a number of people who attended. Some of them
had more elevated-type patterns but not, clearly, very
long distances. Others had trenches as an option. I note
that one describes the trench options that were
presented as having razor wire or barbed wire along the
edge of those trenches. That of course is not the model
that the community would expect. The community
would expect a very well finished trench arrangement.
It is not as though the community is unaware of models
where this has been done successfully. For a long time
the President in this place advocated for Springvale
Road to have a grade separation. That model has
achieved a good outcome, with the railway underneath
the station, at a lower level, and the road going over the
top. Recently we have seen a level crossing removal
that was funded by the previous government completed
at Burke Road. That is a great outcome for the
community. No longer are people stuck at traffic lights
at Burke Road. Indeed they can now move freely and
the trains can move more freely. That is an option with
the rail underneath the road. It is not an option with a
sky rail or some other option that is intrusive and
unacceptable in its impact on the local community.
It is important also to recognise that the impact on local
communities of these developments, of level crossing
removals, is significant. Local councils have every right
and indeed a responsibility on behalf of their ratepayers
and residents to advocate for good outcomes. The level
crossings are often at the centre of community
activity — near shopping centres or near community
facilities — and the role of councils is to actually
advocate and ensure that the level crossing removal
solution that is used in their particular location is a good
one and delivers an integrated solution that fits with the
other institutions and the other land uses in and around
the crossing. If there is parkland, a school or a shopping
centre nearby, the level crossing removal outcome must
integrate with that and must recognise the need to
preserve amenity in those areas and to increase
connectivity to ensure that the outcome is a financially
responsible one — and I put on record our commitment
to a financially responsible outcome — but at the same
time looking at the fact that this is actually a long-term
outcome that we are talking about here.
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This is a 100-year result that we are talking about here,
a 100-year and longer outcome that will define and
shape local communities for at least that period into the
future. If this is got wrong, the communities will suffer
for a long time. If we get a suboptimal outcome — if
we get an ugly sky rail, an ugly outcome, that is
intrusive on the community and impacts on visual
amenity — that outcome will be something that this
generation, the next generation, the generation beyond
and likely the generation beyond that live with. Nobody
is going back to tinker with or refix these level
crossings if they are done wrongly by Daniel Andrews
and his government.
Why is it that at Burke Road we can put the rail down
under the road, why is it that in locations in the
Bentleigh electorate, in another area of Glen Eira, we
can put rail down under road and yet in this area, where
we know it is technically possible, we cannot — with a
Labor government, a Daniel Andrews government —
seem to be able to put rail under road?
Some have said that the reason why the rail cannot be
put under the road is that the water table up near
Grange Road is high. This is the biggest amount of
bunkum that has been heard for a long period. We have
seen that the government is advocating a major metro
project which will put a tunnel under the Yarra, through
the silt, water and all the technical difficulties there. I
am not denying that engineering solutions may need to
be found in certain locations, but we have very bright
engineers. They have been able to do grade separations
successfully in all manner of areas. I have no doubt that
grade separations could be done on the Caulfield to
Dandenong section of the line and that those grade
separations could be achieved in a way that is
consistent with rail under road over a lengthy distance.
If you think of the shape of these trenches that would be
cut in a potentially cut-and-cover option, there may be
opportunities to roof some areas of that and to provide
greater connectivity. What is clear is that providing the
connectivity of the road going over will actually ensure
that communities can be brought together successfully.
I think it is important to place on the record some
details about the government’s election commitments.
As I said, key documents like Project 10 000 and a
number of electronic versions of the Premier’s
statements make it clear that the Labor Party intended
or at least claimed to intend to put rail under road.
Nowhere has anyone pointed to a sky rail option as
being discussed prior to the election. Nobody voted for
a sky rail. The point here is that the community should
have the opportunity to give consent to these sorts of
major projects. They should have the opportunity to
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have their say, and hoodwinking the community before
the election, as Daniel Andrews appears to have done
here, has led to the sort of savage reaction that we are
now seeing in many of the communities along the Glen
Iris, Monash and Dandenong sections of the line.
I want to say something about the nasty responses that
have occurred in the community. There are those who
are very close to Mr Dimopoulos in the Oakleigh
electorate who have been trolling and attacking many
of the community activists, and I think this is frankly
disgraceful. I can also point to examples of businesses
in the community which have been threatened by Labor
people and told, ‘If you don’t pull down signs and
remove petitions, you will be targeted, you will be
attacked’.
I will give one example to the chamber of the nasty turn
that has been taken with a number of responses from
government members and those associated with the
Labor Party. Mr Dimopoulos has been very direct with
a lot of community members — and in a nasty way. In
another example, out in Noble Park one family who
live near the railway line chose to paint writing on their
fence opposing the sky rail, as they are democratically
entitled to do. They were having their say. They felt
hoodwinked; they did not vote for a sky rail. Yet now
we know that that particular Greek family has received
phone calls. These phone calls occur when an elderly
member of the family is known to be home alone, and
they go to the effect of saying, ‘You’re against the
trains. We’re going to fix you up’. These calls have
been reported to the police.
Make no mistake: Labor people are out in a very nasty
way trying to put the kibosh on those who want to have
their democratic say.
Mr Finn interjected.
Mr DAVIS — They are. Many of them are thugs.
They are trying to put pressure on individuals who
genuinely have serious concerns. Think about that area
in Noble Park where the government is seeking that this
proposal proceed. I have been informed by a significant
number of people about the consultations taking place
out there, and as I understand it the government intends
to widen the area in which the railway line is confined.
It intends to knock down huge stands of longstanding
red gums, some of which are well over 100 years old
and some of which are claimed to be more than
200 years old. Those red gums will be sacrificed for a
sky rail, when in fact a trench in the current area
occupied by the railway line could have been a
successful outcome. You have to say that that outcome
will diminish the amenity of that area of Noble Park,
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not only through the imposition of a sky rail but
through the loss of significant vegetation. Parts of the
corridor between Carnegie and Poath Road will also see
significant destruction of vegetation and established
trees in particular. That is a community concern, and I
have had it expressed to me many times over recent
weeks.
Now we know that the alignment is well advanced. The
government is beginning to tell people that railway
lines will be brought much closer to their houses than
they are currently, and the arrangements will impact
very severely on a number of people.
The consultation, though, was not of the kind that
actually dealt with the idea of a sky rail. The
consultation went along the following lines: ‘Do you
agree with level crossing removal?’ — and strangely
there is overwhelming agreement across the community
about level crossing removal. As I said, the opposition
and others in this chamber all support the concept of
level crossing removal. Then the consultation turns to
the option of rail under road or road under rail, but
again these broad consultation sessions that are
conducted in local community centres have no pictures
of this proposal for a long sky rail that goes for many
kilometres. ‘What do you think of a long, high, noisy,
ugly sky rail?’: nobody has been asked that question in
the consultations, and the reason is that the government
knows the answer will be that the community does not
like it.
That is why the government did not take this proposal
to the people before the election and that is why it has
hidden the consultation all the way through — because
it is proposing an ugly, nasty, bad outcome. It is a bad
solution for the community, and the fact is the
government did not want to offer this at the election. It
did not want to say, ‘We’re going to remove the level
crossings but we’re going to replace them with a long,
high, intrusive sky rail’. Let me tell you: people would
not have voted for that, and that is why they now feel
dudded, hoodwinked and taken for granted — because
they were not given that option before the election.
They were not told the truth before the election. They
were hoodwinked, and that is why the community are
angry.
The community is also becoming increasingly angry in
Mrs Peulich’s area, down along the Frankston line.
Other areas along the Frankston line, in the Bentleigh
electorate, are getting the good treatment. They are
getting the rail-under-road cut option, with a road going
over the top. It is true — and I put it on record — that
this option may require more time and will cause some
greater impact on the community along the way, but the
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community also understands very well that you need to
break eggs to make omelettes. The community
understands that you cannot do these major
infrastructure projects without some dislocation,
without some disorder, without some impact on
travellers and without some impact on the local
community. The members of that community do
understand that. They support the removal of level
crossings and they understand that what comes with
that is some impact as the process occurs. But what
they want is a good outcome in the long run. They want
a good outcome that does not impact badly on the
community in the long run.
I make the point further that some of the Level
Crossing Removal Authority’s (LXRA) activities in
recent days have been extraordinary. The individuals
and families who have properties quite close to the
railway line have sought briefings and the government,
through the Level Crossing Removal Authority, is
providing one-on-one briefings. But when people
attend those one-on-one briefings the Level Crossing
Removal Authority comes in with its 3D model. People
have said, ‘Do you mind if I have a neighbour with
me?’ The answer is, ‘No, you cannot have a neighbour
with you’. Some have said, ‘Do you mind if I bring my
lawyer?’, and the level crossing authority has said, ‘No,
you cannot bring your lawyer. You are not allowed to
have a lawyer or an advocate with you’. Some have
said, ‘Do you mind if I bring an older family member
who is experienced in construction?’, and the answer is,
‘No, these briefings are to be provided to that family
alone’.
People have said, ‘Do you mind if I take a photograph
with my mobile phone of the material that you are
showing me?’, ‘Can you give me a printed copy of the
material from the 3D model?’, and the answer is, ‘No,
you are not entitled or allowed to take a photograph of
the 3D model’. Let me be quite clear: this 3D model,
the government is claiming, is part of its consultation.
Leaving aside for the moment the fact that this is
consultation after the announcement that they are doing
a sky rail — it is a consultation about the minor detail
of whether the paint will be grey or yellow or green or
some other colour, and the shape of the concrete — the
idea that that consultation would be a formal process
and you would not be allowed to take away the relevant
documents to examine those documents, to understand
the documents, to properly assess the documents, to
seek third-party opinions about the documents is
extraordinary. We are in a sort of totalitarian moment
when the LXRA, that strangely named and obscure
beast that it is becoming, is so vociferous that you
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cannot take a screenshot of the 3D model that is being
offered.
And I have got to say that the 3D model is a shock to
many people. When they move the model around and
they look up, they see the scale of this sky rail right
near their back fence, these massive pillars going up
into the sky. And let us be clear about this too; the
government has been wandering around and the
Premier has said himself in media statements that it will
be 9 metres high. Well, I am here to tell the community
now that that is actually not the truth. The Level
Crossing Removal Authority in its own documents and
public consultations in the last few days has been
talking about 12.5 metres with a 2.5-metre variance —
12.5 metres is much greater than 9 metres, with a 2.5metre variance. You could be talking about a height of
up to 15 metres. That is a very high imposition on the
community.
‘Can I please have a copy of the shadowing studies?’,
some have asked the LXRA, that Orwellian-named
body. The LXRA says, ‘No, you cannot have copies of
the shadowing studies’. Then they say, ‘Can I have a
copy of the documents on which you are relying in
terms of the vibration and sound?’. The answer is,
‘We’ll see’. No-one has yet been given the sound
studies, the contours that must go out a long way, how
many decibels at this distance, how many decibels at
1 kilometre, 2 kilometres, 3 kilometres, 4 kilometres,
5 kilometres out from the sky rail. How loud will the
sound be when you are 3 kilometres away from the sky
rail? Well, the fact is no-one knows. We know that if
you are 3 or 5 kilometres away from the current rail,
you can on certain occasions hear the trains. But it is
mainly on quiet nights. It is mainly at times when the
sound travels a significant distance. But if you stick this
sky rail up in the air on massive concrete stalks and the
sound booms out, I can tell you it will be heard at
3 kilometres, it will be heard at 5 kilometres, and on
quieter nights it may be heard at even greater distances
than that.
The government says, ‘It is quieter than the current
model’. No, that is not the comparison. The comparison
is: how much sound is there when it is down in a trench
with proper attenuation and baffling, as opposed to how
much sound there is when it is up on stalks 50 feet in
the air with attenuation and baffling added to that.
Which is more noisy — 50 feet in the air or deep in a
trench underground? The answer is — —
Ms Shing interjected.
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Mr DAVIS — No, it actually does not. Equal
attenuation and baffling will see lower sound when it is
down low rather than when it is way up in the air.
Mr Barber interjected.
Mr DAVIS — But either way, Mr Barber, even if
we thought you were right on this, what we want to see
are the studies that prove it, and we have not seen those
studies as yet; we have not seen them. That is why we
have asked through the documents motion today for all
of those studies to be put in the public domain.
I have got to say — let us be clear about this — the
shadowing studies are in the same category. I notice the
LXRA has been giving people some information about
shadowing, but it has been giving them information on
the equinox day.
Ms Shing interjected.
Mr DAVIS — No, these are one-on-one
consultations on shadowing and other matters, but they
are actually providing information on the equinox. If
your house is going to be overshadowed, you would
want to know what it is going to be on the solstice days
I would have thought. Would you not have thought that
it should be on the solstice day?
I have got to say that I am certainly communicating
with my electorate, and I am going to keep putting out
communications to the electorate until the government
comes clean on its nasty sky rail. This is very important
to make sure that people know what is actually
occurring, and I will be pushing very hard to make sure
that the community gets the outcome that they voted for
and the outcome that they deserve.
The government needs to listen to the community.
There were nearly 1000 people at the rally on the day
the Premier announced his ill-fated sky rail — nearly
1000 people. People were angry. People are agitated.
People want an outcome that is not the sky rail. I want
to make the point very much here that listening to the
community is not just a retrospective listening to the
community; it is why we need to take a step back.
On the environment effects statement (EES),
Mr Wynne in the lower house was asked, as planning
minister, about whether an environment effects
statement would occur, and he has not been definitive
on whether an environment effects statement will
occur. But let me be quite clear. The submission
documents that are being handed out at the moment by
the Level Crossing Removal Authority make it clear
that the submissions made by the community will be
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handed to the planning minister and will be part of the
formal assessment and consultation process.
So those documents will go — and I think the
community needs to be quite clear about what is
occurring here — to the government; it is going to take
those, and Mr Wynne will make an assessment about
whether there is an environment effects statement. Will
he make a proper environment effects process a
requirement? That is not clear yet, and I say that there
must and should be a proper environment effects
process. I think that this is a very significant project,
and the community has every right.
Now, if the government is going to use the Major
Transport Projects Facilitation Act 2009 as its basis,
Mr Wynne will still need to make assessments, and
those consultation documents — the so-called
submissions — need to be very clear that an
environment effects statement is required by the
community, and I think this chamber should send a
very clear message that an environment effects
statement is required.
It is also important that many of the powers remain
with local councils. Now, we have seen in the case of
the level crossing removals in the southern part of the
City of Glen Eira that the Minister for Planning has
taken greater powers on himself. He has taken powers
over significant tracts of land in and around those level
crossing removals. Now, those level crossing removals
are not contentious in their design, they are not
contentious in the way that they are formulated and the
community in general support that process in the
southern part of Glen Eira. That is a good point.
Mr Dalidakis — You should speak for as long as
you can.
Mr DAVIS — Well, you would actually agree with
me.
Mr Dalidakis — Because when you stop, I’m going
to speak until 5 o’clock.
Mr DAVIS — No, I am not; I am the lead speaker,
and I am nearly finished. So there you are. The point is
that in that area there the Minister for Planning has
taken these powers upon himself and removed them
from local councils. I think that Glen Eira and Monash
and Dandenong ought to be very clear that they do not
want those powers removed in this case. They need to
be quite clear that they want to retain their powers, and
they need to fight for them to ensure the integration of
other local planning objectives and to ensure that
proposals on adjacent public and private land are
properly adhered to and properly focused on.
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I also want to say something about the proliferating sky
rail options that this government has. It is clear that the
rumbles coming out of the deep part of the bureaucracy
are that the government is going to do a sky rail option
on the Frankston line and all of those level crossings
through Carrum, Bonbeach and Edithvale are to be
removed by a sky rail option. That would also be a
travesty. It would not be what the community would
support. I know from the south ward meeting on
Thursday night last week, where I spoke to many local
residents, I did not meet a single individual who
thought the sky rail option was what they voted for or
what they wanted. In fact it was very clear that they had
voted for rail to go under road. They had very clearly in
their minds models like Burke Road, models like
Springvale Road — other models where the rail is
under the road and the impact on the community is
diminished in that way.
What I would also say is the government appears to be
fighting with itself. Many of the Labor backbenchers
are finally beginning to grow some spine; many of the
Labor backbenchers are now prepared to talk out. I do
not know why Sonya Kilkenny from the Legislative
Assembly was not at the south ward meeting the other
night, but if I was her I would have been at a meeting of
that substance in my electorate. I noticed that
Mr Richardson from the Legislative Assembly was. I
do not think he was having a good time of it, if I can
put it that way. I think he was probably looking at that
as one of the outings that he would have preferred he
had not been at. But at least he had the courage to show
up, and he is prepared, I understand, in the Labor Party
party room to begin standing up. But he has got to do a
bit more than just stand up in the party room.
The reality is that this should be coming to the
Parliament as a proper, fully fledged bill to build this
sky rail, if that is what the government believes is the
way to go. There should be a full bill that the
Parliament should be able to vote upon — members in
the lower house, members in the upper house — and
with full input from the community.
It is very clear, though, that the community is beginning
to move very strongly against this proposal. At Monash
council last night there was a long and difficult meeting
with more than 150 people in the chamber. Labor
councillors reverted to form and they voted against the
community’s interest — in effect to support a process
that will facilitate the sky rail. I am well informed there
were only two councillors who were prepared to fight
against the sky rail in this particular case. You have got
to wonder why Cr Perri, as mayor, would not be
protecting her community. You have got to wonder
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why she is prepared to sell out the community to
support the Labor Party.
Honourable members interjecting.
Mr DAVIS — Sell out the community and support
the Labor Party in what is a monstrous proposal for
Monash. Think about Clayton Road and Centre Road.
The previous government’s proposal was for those to
go down — for the rail to go under the road. Now some
of the councillors on the Monash council appear to be
determined to support this high option. Think of Poath
Road in that area there. Why are some of the Monash
councillors prepared to support the monstrous sky rail
through that area?
Think about Glen Eira council, which also met last
night. I understand that there were more than
350 people at the City of Glen Eira last night, and it is
worth reading the motion passed:
That council —
1.

Strongly supports the removal of level crossings in Glen
Eira.

2.

Write to the Minister for Public Transport copied to the
Premier, all members of state Parliament (whose
electorates —

including Minister Dalidakis —
include the proposed elevated train line between Poath
Road and Caulfield station), the Herald Sun, the Age and
the Leader newspapers, advocating for no elevated train
line through our city be constructed until after a full and
genuine consultation is conducted as to whether this is
the community’s preferred option and until full reports
on noise, environmental, amenity and community
impacts, vibration analysis, safety, cost-benefit analysis
et cetera are made available for full and open public
scrutiny.
3.

Place this letter in a prominent position on council’s
website.

4.

Request that representatives of the LXRA (Level
Crossing Removal Authority) and state government
attend a public forum with council on the issue of the
elevated train line, and if they consent, that council
organises such forum.

I pay tribute to the Glen Eira council. I think there were
a number of councillors there who spoke against the
motion, but such was the community antagonism, such
was the community heat and such was the community
advocacy that those councillors, despite speaking
against the motion, did not vote against it in the end.
They were very, very noisy against the motion early on
and very, very angry with councillors who were
pushing this motion, but in the end they were not
prepared to vote against it.
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I think it is important to put on record that at the City of
Kingston also this week a motion was passed:
That council write to the state Premier and minister for
transport advising that it is council’s view that:
1.

the Level Crossing Removal Authority to undertake
extensive community consultation prior to developing
the proposed grade separation treatments on the
Frankston line in the City of Kingston;

2.

that community feedback be used to guide and
determine individual grade separation treatments on the
Frankston line in the City of Kingston;

3.

that the community be fully informed of all grade
separation site constraints and opportunities; and

4.

that individual site grade separation treatments be
determined with the community prior to the Level
Crossing Removal Authority proceeding to tender the
Frankston line grade separations within the City of
Kingston.

That of course stands in stark contrast to what has
happened in the Caulfield–Dandenong corridor. A
cabinet subcommittee took a decision that a preferred
option was rail over road in a sky rail last year, and the
tenderers were informed that the preferred position for
this would be a sky rail — and strangely the
government has awarded this to Lend Lease. It has not
been signed yet but I have to say the Holland
consortium has been told, ‘You’re not on, guys —
you’ve lost’, but the consortium from around Lend
Lease has been told it has the outcome.
What I am making very clear is that the consultation
was not undertaken. It was not undertaken in this case.
The community has every reason to be very angry and
concerned, and the community I think should expect
from this chamber the points that are called for here:
that the Andrews government listen to the community,
complete a full EES, ensure that key planning powers
remain with local councils and pursue an alternative
model consistent with its election promise which sees
rail put under road. That is what the community wants.
That is what the community in Southern Metropolitan
Region wants; that is what the community in South
Eastern Metropolitan Region wants too. I have met
with many people from Noble Park who are very
concerned about the impact of this government — —
Mr Dalidakis — Mate, you’ve never been to Noble
Park in your life.
Mr DAVIS — I have. I have been many times,
actually. I have been many times, and I have got to say
the people in Noble Park are very concerned about the
outcome. They are very concerned about the high-
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visibility sky rail being put through Noble Park. Let us
be clear about this — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I cannot hear Mr Davis. If that becomes a
conversation in the chamber, it is not allowed. This is a
debate and Mr Davis has got the call.
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Mr Dalidakis — On a point of order, Acting
President, Mr Davis has reflected on a member in
another place in accusing him of lying, and I ask him to
withdraw.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I uphold the point of order. I ask Mr Davis to
withdraw.
Mr DAVIS — I withdraw.

Mr DAVIS — Noble Park residents have as much
right as anyone else to have a good solution, and the
arrogant view of the Labor Party that Noble Park
residents can be dismissed and in some way treated as
second-class citizens, the idea that people between
Caulfield and Dandenong should be treated as secondclass citizens and given a lesser outcome because the
government thinks it can take their electorate for
granted, take their votes for granted, is a travesty, and I
think the community is pushing back very strongly on
that point. The community knows that in some areas the
government has taken a different response, but the
community knows that it has not been properly
consulted. It knows that it did not vote for a sky rail
before the election and it did not — —
Ms Shing interjected.
Mr DAVIS — Well, Ms Shing, just let me read you
something here. I have a letter provided to me from a
resident and it is dated 25 November, 12.11 a.m. It is an
email, ‘RE: Mail drop — 50 level crossings’.
Mr Dalidakis — Was it from Karlee Browning?
Mr DAVIS — It was from Steve Dimopoulos, the
then Labor candidate for the Assembly seat of
Oakleigh. It states:
However, I would be surprised if it is not a lowering of the
rail line below the road, as this would make sense for the
removal of other crossings along the same path, such as
Koornang Road, Murrumbeena Road and Poath Road.

That is what Mr Dimopoulos said in response to direct
questions about the model that would be occurring. He
said that on 25 November, just a few days before the
state election on 29 November 2014. He misled his
community. He lied to his community. Let us be very
clear about that. He did so — —
Mr Dalidakis — No, he did not. Sorry, that is an
outrageous slur.
Mr DAVIS — Well, I’m reading what he actually
said. And at public meetings he has been again and
again — —

The point here is that Mr Dimopoulos said one thing to
his constituents at public forums before the election and
in private correspondence and now something different
has happened after the election. Nobody voted for a sky
rail. Nobody was offered that option before the election,
and the reason why the government — and the Premier,
Daniel Andrews, in opposition — did not offer that
option before the election is that it is a stinker. It is an
absolute stinker. Nobody wants a 1950s-style noisy,
ugly, intrusive outcome. If it were such a good
outcome, the government would have offered it before
the election, but it did not. It has not even done proper
consultation since. It announced it early in February
without that proper consultation.
Mr Herbert interjected.
Mr DAVIS — Indeed, it did not do that. That is
why the documents motion earlier this morning is
important and it is why this motion is important.
I pay tribute to those councils who have been prepared
to have the fight and actually advocate against the
government on this sky rail. I pay tribute to those
councillors who have been prepared to speak up. I note
that some councillors were not prepared to speak up.
Honourable members interjecting.
Mr DAVIS — Let us be quite clear: those on
Labor’s side who would attack the community
members who are unhappy with this proposal should
not be given credit. They should be prepared to step
back and say, ‘We got it wrong. The community is right
and we should listen to the community. We should
genuinely consult with the community rather than
trying to beat up the community and trying to attack
people who have a different view in the community’.
They should do that rather than run nasty internet
campaigns against people who are prepared to speak up
in the community. That is what is going on here. I urge
the community to focus on those Labor MPs. I also
urge the chamber to support this motion.
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Ms DUNN (Eastern Metropolitan) — I rise to speak
on Mr Davis’s motion in relation to the elevated rail
project, a matter that has certainly captured the attention
of the house this morning.

Another said his father:

In terms of the motion before us, firstly, I want to talk
about consultation and what makes good consultation,
because it seems to me that the situation that we are
seeing unfold in the south-east of Melbourne is in fact a
result of very poor consultation. Information sessions
are not consultation. Consultation is a genuine and
authentic conversation with your community.
Consultation is about letting people have an opportunity
to influence outcomes and decision-making. To call
information sessions consultation makes a mockery of
what a genuine conversation with the community is.
Given what the Greens have ascertained to date we are
very concerned that there has not been a genuine
consultative process at all. In fact there has been a lot of
telling the community what will happen, rather than
supporting the community with detailed information as
to how that decision was made. So, of course, we see
enormous angst out there about that. That angst does
not necessarily mean opposition to elevated rail and it
does not necessarily mean support for elevated rail. But
what it does indicate is that people want to know more.
People want to have the information in front of them to
make up their own minds, and at the moment they
cannot do that.

It has been a constant in the feedback that we have
received in relation to this that doorknocking and
pamphlets were only provided in English so there was
no consideration of languages other than English as part
of that process. I am not even sure whether I would call
it consultation, because I do not believe that telling
communities things is consultation. As I said earlier,
consultation is a conversation where people have an
opportunity to influence decision-making. Telling
people what is going to happen is information in itself,
but it is not consultation.

We have had extensive conversations with the
community to date over this issue. I want to give the
house a bit of a snapshot of some of those
conversations. I am certainly not going to read every
last little bit of feedback; a lot of it is actually repetitive,
with people saying the same thing to us. On a particular
day when we talked to local community members from
the Carnegie, Clayton, Hughesdale, Murrumbeena,
Oakleigh, South Oakleigh, Springvale and Noble Park
areas these are the sorts of things they said to us. They
said residents are very concerned about the noise in
relation to the proposal and they cannot get any sort of
detailed information on the implications of noise and
what that means to them. One person said:
Those people who did attend the ‘consultation’ sessions are
adamant that they were led to believe the line would go under
the roads and that the current plan was only ever presented as
one option amongst many.

Another said the government:
… has undertaken no community consultation at all …
council and residents impacted by this only being advised on
the Saturday night before they announced it on Sunday
morning.

… lives just on the railway line and was never consulted! …
He was sent pamphlets in English only, so his elderly mother
was unable to read them.

In the particular session we held, 70 per cent of the
people we spoke to said they had not been consulted. In
fairness, 8 per cent said that they had been consulted. It
seems that there is a bit of an ad hoc arrangement going
on, because one person we spoke to actually said the
information was available in English, Vietnamese and
Cambodian. But that was only one person. Consistently
we heard that all the information has been provided
only in English.
A person from Clayton South said that the flyer he had
received:
… didn’t mention elevated rail and was in English only.

Residents were presented with four options that looked
at rail under road or road under rail. There is a general
degree of frustration that:
… the government is consistently claiming they consulted us.
They did not consult us or ask for any input at all, they simply
told us what they have planned.

And I think that captures the really core issue around
consultation and when you do not consult and you treat
the community with contempt. That is what we see
happening and is what does happen. I say that with
many years of experience in local government, where it
is absolutely critical to get consultation right if you
actually want a smooth road to major projects.
To move on to other things the community has said,
one person:
… found out through the media and not happy about the lack
of information.

Another person said:
Like everyone else we were doorknocked the Saturday before
the Sunday announcement … why hide it? We went to
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several meetings before the announcement and sky rail was
not presented as a preferred or even as an option.

Another comment:
I live on the train line in Hughesdale … two women knocked
on my door at 7 that night to give me a brochure about the
formal announcement the government was going to make in
the morning. They couldn’t answer any questions but just
replied I had to wait for the community sessions. And that
sums up the whole consultation process of the past seven
months!

People have indicated concern in relation to the river
red gums in the Murrumbeena region. They are very
concerned about the native vegetation impacts and also
other significant trees along that line and how they will
be impacted. Their feedback to me has been that there
are local governments that have not even seen the
elevated rail proposal in any great detail.
The comments go on, and believe me, they have been
extensive. There have been many, and they have been
consistent in their messaging, such as:
… public spaces will end up as … weed patches and car
parks …

So people are concerned about what actually happens to
those spaces under elevated rail, who maintains them,
what they look like and who pays for them. Another
person said:
I’m strongly in favour of the project, but am concerned about
futureproofing.

And that is around integrating express or freight lines
and how the regional rail connects in with the
metropolitan service.
Another person said:
Did they release the cost-benefit analysis of above ground
versus below ground?

There are so many questions in relation to this project,
but sadly what is missing is answers for the community
in relation to this project. I think if there were answers
for the community, they would in fact have far less
angst because they would understand that their
concerns have been thought about. They are not
random concerns. They are not concerns that are really
localised to that household. They are broad concerns
which broadly concern the community as a whole, so it
is important to have that sort of information available to
it.
In relation to the earlier motion that Mr Mulino spoke
to, he talked about an extensive consultation process
and said that the government had consulted on so many
levels in so many forums. Well, from my perspective

787

what I and my colleagues have heard out there in the
suburbs is that there has not been consultation. There
has not been extensive consultation and there might
have been a whole lot of meetings but there has not
been consultation. I think that the critical element to
remember is this: if we are actually genuine about
consultation, let us have the genuine conversation.
According to an article in the Australian yesterday, it
would seem that the consultation has not even occurred
in the Andrews government’s own cabinet. It states:
Disunity has flared within Daniel Andrews’s Labor
government amid revelations the sensitive decision to elevate
a rail line to save costs on level crossing removals did not go
to cabinet …

So it would seem to me, if you believe those comments,
the core of this is a lack of understanding of
consultation and what consultation means.
I had the pleasure on the weekend of visiting
Ms Springle’s electorate of South Eastern Metropolitan
Region, where I attended an information session held
by the Level Crossing Removal Authority. It was a
good opportunity to ask many questions, but I did make
some observations in relation to that session. I will refer
to the sorts of things that community members out in
Noble Park were keen to understand more about, were
keen to have more knowledge of and were very
frustrated by the fact that that information was not
available to them as part of this session that was held.
The first one was around traffic flow: members of the
public want to know what the implications of this
infrastructure will be on local traffic movements. They
want to understand whether there will be the need for
any traffic-calming measures and how traffic may be
reconfigured as part of this construction process, but
that information simply was not available to them.
The fact that that information was not there only leads
to frustration in the community because people start to
get suspicious. It is only human nature that when you
cannot find out what you want you start to wonder,
‘What are you hiding?’. I would think there would be
no issue with having this as public information and in
fact it would serve to assist members of the public in
weighing up whether they believe this project is a good
project for their community.
In relation to noise, of course there is a lot of concern
around noise and the impact of noise generally. There
was a one-page flyer at the information day, and quite
frankly that did not cut it for community members who
were there that day. They want the detailed noise
studies. They want to understand how the noise
emanates from the train and how that will be
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attenuated. I know that regarding the one-pager that
was presented on the day, although it is probably within
the principles of ‘Keep it simple’, people actually want
the detail, and particularly those people who live along
the line who will feel quite acutely the impacts of that
noise. They want to know how that noise is going to be
attenuated. They want to know what that will mean for
them and for where they live, and that detail simply was
not there.
There were concerns about vibration of the rail line, and
it is the same thing again: they want to know how that
will be mitigated and what that means for them,
particularly those located close to the line.
Unfortunately that information was not available at the
information session in Noble Park either.
Residents wanted details on how visual amenity will be
treated, the impact of this sort of infrastructure and
what that means in terms of the character of their
neighbourhoods, but sadly that information was not
available to them. There was some information around
some computer mock-ups of what it would look like,
but people wanted the detail. It was impressive, and I
might say Ms Springle has a very switched-on
community because the residents actually wanted to get
to the detail of what is going on. They did not want a
glossy photo, they wanted to understand how that
glossy photo came to be, what makes that up and what
is underpinning that glossy photo. Sadly, there were no
details on visual amenity and how that will be dealt
with, aside from those glossy visualisations.
There is no business plan available for the community
to look at. Members of the community were very keen
to look at a business plan in relation to this project but,
alas, that was not available to them either. There were a
lot of frustrated people on Saturday morning. They took
time out of their Saturday to go to this information
session and, sadly, did not get the information they
were looking for. Of course that just leads to even
greater frustration, and from my local government days
I know that you really do not want members of the
community walking out of a meeting feeling frustrated
if you can help it. Information and knowledge is always
the key to a strengthened and empowered community.
On the day people wanted to understand how the
11 MCGs of open space was calculated and what that
actually means. They wanted to understand how the sky
rail will be built, what it will look like, who will
maintain it and when it is going to happen. Sadly, there
was no detail in relation to that. Once again there were
some glossy photos and representations of what it could
be, but no detail to give certainty as to how that would
be arrived at. Members of the community then wanted
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to know about the budget in relation to this and what
would be applied, along the line on a suburb-by-suburb
basis, to this particular project, but that information was
not available to them. People who live close to the line
were very concerned about solar access, sunlight and
shadow diagrams. Sadly, that information was not
available to them. Members can see there is a bit of a
consistent path here in terms of information seeking
and the same answer, that there was scant information
but not the detail that the community is seeking in
relation to this.
There was concern about the bike paths and
configuration along the track, because it would seem in
many areas along the track, particularly when that cycle
path reaches an activity centre, that cyclists are to
dismount and walk their bikes through the activity
centres and then get back on their bikes again and
continue on their way. We know that is not a good
outcome for cycling and active communities. Cyclists
there on the day expressed concern about that and
wanted details on how that design got to that point, but
that was not available to them. There were concerns,
should the project go ahead as elevated rail, about
tracks that are left underneath that. There was a lot of
scepticism about who would in fact be lifting those
tracks and when they would be lifted.
There is quite a degree of scepticism in relation to
seeing the delivery of the promised open spaces and
community infrastructure under the elevated rail. That
went on to concern about local governments being
lumbered with the task of having to build the structures
under the elevated rail. People are very concerned about
what their rate dollar is spent on. It is an acute issue for
them, and of course it should be. They are concerned
that a state government responsibility will be passed on
to the local government areas. What that means is that it
will be passed on to them, so they are very concerned
about how that will pan out. I have to say that I had two
different answers to the same question on the day I
attended the information session, so it would either be
that there is no clarity around that at a government level
or that it has not been promulgated to the staff of the
level crossing authority, because I did get some mixed
messages on how that would play out.
People were concerned about car parking. It is an
enormous issue in relation to our local railway stations,
but by the same token they also did not want to see
swathes of land given over to car parking when there
was an opportunity for other sorts of infrastructure to be
in place. There was no detail in relation to a car parking
strategy around the elevated rail proposal.
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Lastly, in relation to the Noble Park information session
only, people were very concerned about vegetation
removal, replanting and the landscape plans in relation
to this project. They wanted to be sure that the
beautiful, scattered old trees that exist along the line are
retained, but they also wanted to ensure that there were
enhancement works in relation to planting. As an aside
again — they are acutely aware of who pays for what in
Noble Park, I can assure Ms Springle — they did not
want their local government to be burdened with the
cost of that in an unnecessary way, so there were lots of
questions about that, but sadly there was no detailed
landscape plan available for them to look at, interrogate
and feel comfortable about.
I might just add, while I am talking about consultation
in Noble Park, that Ms Springle is in fact a very proud
resident of Noble Park. She lives, she tells me, within
400 metres of the railway line. Her own summation of
the consultation and her exposure to the consultation is
that she has received no flyer and she has received no
doorknocking; she has received nothing at all in relation
to it. So that is a firsthand account from a Noble Park
resident — a very proud Noble Park resident. I must
say that Ms Springle is acutely aware of the issues, but
she was not made aware of them through a
doorknocking or pamphlet-dropping exercise.
A range of issues have been brought to our attention
through local government. They span issues around the
crime prevention through environmental design
analysis. Local government wants to understand
whether that is being done; it wants to be sure that that
has been looked at, particularly around any alcoves that
might be created where the line ascends or descends.
Local government wants to be sure that local schools
along the line have been consulted and whether there
has been a conversation with them about the open space
that could potentially affect the schools. It wants to
know if the police have been consulted regarding the
design, and whether there is any antisocial behaviour
that could be mitigated through the design. It wants to
understand the net increase in car parking spaces and
more detail around car parking. It wants to understand
what graffiti prevention techniques have been proposed
as part of the proposal. It wants to know how much
funding there will be for open space improvements
under the line. This is all in the context of local
governments facing significant cuts to their budget. The
City of Greater Dandenong is looking at a $3 million
shortfall in anticipated funding next year. Someone is
going to have to carry the can for that, and local
government, rightly, is very concerned that it will be
left carrying the can and will not have the ability to do
so.
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Local government is interested to learn what will be the
increased ongoing maintenance cost of new community
facilities and open space under the line. It is lovely to
entertain the thought of new community facilities, and
certainly communities on the Cranbourne and
Pakenham lines are screaming for new infrastructure,
but with that new infrastructure, of course, comes
maintenance costs into the future, so it is important to
have that conversation.
There has been no clarity for local government around
how the future third and fourth lines are to be catered
for and how that integrates with the solution chosen for
Springvale station. There is reference to the cost-benefit
analysis of underground versus elevated rail solutions.
Council is rightly questioning whether diesel trains
impact on the solution choice and how. In fact that was
a conversation that also came up as part of the Noble
Park information session that I attended.
There is a lot of concern about local traffic and traffic
congestion and how that will work, and in particular
there has been the suggestion that more space for
pedestrians will be provided as part of the project.
There are concerns around the bus interchange and the
design for that. With the tension between car parking
and bus interchanges, will that in fact eat into the open
space that is being entertained as part of this proposal?
What is the plan in relation to taxis and how they will
interact with the station? What is the impact of future
residential apartment developments along elevated rail?
Will greater heights be encouraged or discouraged, or
will those matters be left in the hands of the local
planning authority, which is local government?
Local government questions the data that supports very
low sound barriers to reduce the noise. They want to
understand the evidence in relation to that, and they
want to know why the barriers are not higher, like you
would see along freeway projects. These are reasonable
questions for local government to ask, and at this point
it actually does not have the answers to them. I would
have thought that at this point local government would
be across all of those things, and that there would have
been a longstanding consultative process with local
government as the local authority in the area.
Local government is concerned about colours, materials
and geometric designs. It wants to understand whether
any of the visual elements presented reflect the final
visual treatment, because at the moment what we are
seeing in those glossy computer graphics is just
straight-out concrete. Local government really does
have concerns about the visual amenity of the design.
There is no clarity at all around whether there will be
better treatment in relation to that straight-out concrete
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design. Local government is concerned about the
mock-ups that are on display at the moment — —
The PRESIDENT — Order! Ms Dunn will have
the call on the resumption of this debate.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Safe Schools program
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for Mr Herbert, the
minister representing the Minister for Education, and it
relates to the Safe Schools program. Earlier this month
Cella White withdrew her children from Frankston
High School over concerns about this program. She had
concerns that her son, who has an intellectual disability,
was receiving confusing messages about transgender
issues and concerns about the safety of her daughter,
who is blind and who would feel unsafe, not knowing if
boys were choosing to use the girls bathrooms at
school, following the teachings of this program.
I understand that the needs of different groups need to
be handled delicately. It is my concern that children
with disabilities and their parents are not being
adequately consulted, which means that their needs are,
again, coming in second to the perceived needs of
others. Can the minister outline for me why parents —
all parents, but particularly parents of children with
identified special needs — are not being given the
opportunity to view, be informed about and provide
feedback on the Safe Schools program prior to its
implementation?
Mr HERBERT (Minister for Training and
Skills) — I thank Dr Carling-Jenkins for her question. It
is fair to say that absolutely everyone would agree that
all students deserve to live in a safe environment free
from bullying and discrimination regardless of their
race, background and sexuality. I think anyone who has
been in this chamber knows that Dr Carling-Jenkins has
a strong interest and passion, one would say, for
supporting students with disabilities and their families.
In regard to the Safe Schools Coalition, this program
has been running since 2010. It has been funded by
state and commonwealth governments, and it has
generally received full bipartisan support over those
years. The government is committing an extra
$1 million over four years to expand the program to all
secondary schools, and it is doing this because we
know that about 11 per cent of young people
experience feelings of same-sex attraction and that
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approximately 4 per cent are gender diverse. We also
know that 75 per cent of those young people — a
shocking statistic, really — experience verbal or
physical abuse and that 80 per cent of this abuse occurs
within schools. The Safe Schools Coalition gives
schools access to resources for students and teachers
that help schools make an assessment of how safe their
schools are for all students and how to build a more
inclusive and tolerant school system. That is just a little
bit of background.
In regard to the specifics of Dr Carling-Jenkins’s
question, of course, it is a question not just about the
Safe Schools Coalition but about a much broader issue
of how schools and governments communicate with
parents and children, particularly children with
intellectual disabilities, in relation to school programs.
Of course all parents love their children; they send them
to school and someone else is looking after them, so
they want to know what is happening. I think that is a
fair thing. I am advised, though, that through the Safe
Schools Coalition schools and parents are supported to
consult in relation to the individual needs of students
and parents, and that many specialist schools and
schools that enrol children with disabilities are currently
being supported to do this. However, on the actual issue
of the extent of that consultation now and in the future
and that support, I will refer that on to the Minister for
Education, because I know the member wants a
detailed, more specific answer than I can give at this
moment on that particular issue.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for his answer,
and I appreciate his taking on notice the specific
concern around what consultation parents of children
with disabilities will be given in the future. I wonder
too if I could just note that last year the Minister for
Education stated in relation to Safe Schools that
Victorian government schools are able to make their
own decisions on which programs they would like to
use. However, it is my understanding that Safe Schools
will become mandatory in 2018, so I wonder if, on
taking this on notice, the minister could also explore
with the Minister for Education how Victorian
government schools can make their own decisions —
which would include, I would think, consulting parents
about the programs they would use — when this
program becomes part of a mandatory rollout, again
focusing on children with disabilities.
Mr HERBERT (Minister for Training and
Skills) — I thank Dr Carling-Jenkins for her
supplementary question. It is fair to say that the
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Victorian school system is not a big central octopus
with a big government department actually holding all
the levers of education. We are a diversified school
system. We do have many aspects — —
Honourable members interjecting.
Mr HERBERT — We do. We have all supported
this. It is not party political. We understand the
importance of school councils and of local decisionmaking in a lot of these things, but I guess it is fair to
say that schools are different. I was talking to a parent
just before question time really about Eltham High
School, a school that was in my old electorate when I
was in the other place. It is a great school. It has very
inclusive programs, and it genuinely has a great
endearment with students in that it treats everyone as
equal and respects different views and different
capacities. It is in the Safe Schools Coalition. This
person was saying that she has actually discussed this
issue with her child and there were no issues at that
school. But that is Eltham High. I know schools are
different.
I will refer the matter of course more specifically on to
the minister, and I am sure he would be happy to give
an answer given that our government is fully supportive
of this program. It is an important program, and we
want to make sure it works well.
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Mr JENNINGS (Special Minister of State) — I
have a distinct impression I am going to be a bitter
disappointment to Mr Bourman because whilst I may,
from his detailed question and knowledge on this
subject, now know that grayling are somewhat camera
shy, I do not know many other aspects of this issue. I
am certain that my colleague the Minister for
Environment, Climate Change and Water has
knowledge of this important program and I am certain
she would be itching to provide that information to the
member, but I am unable at this point in time to share it.
On that basis I will have to respond accordingly.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for his answer, and I would love to grab a
briefing. Given the apparent lack of grayling observed
now and back in the 1970s, and taking into
consideration the Thomson River dam, what is the
quantifiable result expected from the change to the
tunnel?
Mr JENNINGS (Special Minister of State) — I
could probably extrapolate from my previous answer to
make it very clear that I am grayling riffing on this
matter, but I will now seek further quality advice that
the member is actually seeking from my colleague.

Timber industry
Thomson River fishway
Mr BOURMAN (Eastern Victoria) — My question
today is for the minister representing the Minister for
Environment, Climate Change and Water in this place,
Minister Jennings. The Horseshoe Bend Tunnel is a
tunnel created in 1911 and 1912 to divert water from
the Thomson River for alluvial gold mining. The tunnel
was heritage listed in 2002. Recently there have been
plans floated to create a fishway for the grayling, a
native fish. As I understand it, the grayling cannot go
past the tunnel and, for reasons I cannot ascertain,
cannot go through the tunnel, which is full of water.
Add to this a report from 2010 from some campaigners
who placed an underwater camera in the area. They did
not observe any grayling at all — a report consistent
with a study in the 1970s. The final piece of the puzzle
is that about 18 kilometres upstream is the Thomson
River dam, which clearly presents an obstacle for the
grayling by virtue of a huge wall. I understand that the
Horseshoe Bend Tunnel is managed by the Department
of Environment, Land, Water and Planning. My
question is: has a full and independent impact study
been done on all environmental impacts on the area,
and if not, will one be done?

Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture: is the minister
prepared or able to confirm if any new contracts have
been or will be signed between VicForests and Allied
Natural Wood Exports in relation to timber supply from
Victoria?
Ms PULFORD (Minister for Agriculture) — I think
the whole chamber breathes a sigh of relief that we are
back to our favourite old topic. President, with your
indulgence, I will take the details of this on notice. I am
loath to get into any contractual arrangements which
may be commercially sensitive in nature, so I will
provide an answer to Ms Dunn’s question by
tomorrow.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. My supplementary question is:
now that the forest task force has commenced its work,
what actions will the minister take to ensure that any
timber supply contract signed post the task force’s
commencement does not lock the people of Victoria
into future compensation claims?
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Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question, which is much
broader than the initial question, which was around a
specific contractual arrangement. This is now a
question about all contractual arrangements. VicForests
manages a great many contracts — it is very much part
of what it does — if my memory serves me correctly,
dozens and dozens of contracts for different durations
and for different supply agreements. Some are quite
small and discrete; some are much more significant and
longer term.
What I would say to Ms Dunn is that the government is
supporting the work of the task force. It has set itself an
ambitious timetable. I understand the task force
members are working very hard to build a consensus on
these issues in which Ms Dunn has such an interest.
VicForests is playing a very important role in
supporting that work, and it will continue to do so.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture. Last week the
Minister for Environment, Climate Change and Water
in the other place made comments on ABC radio that
‘the government is disappointed to see that rare and
threatened species may have been impacted by
harvesting operations’. She was referring to logging in
the Kuark forest, East Gippsland, in a logging coupe
where 15 greater gliders were located by citizen
scientists. In the same interview VicForests
communication manager said, and I quote:
VicForests wouldn’t have found them ourselves in that
particular site.

He went on to say, and I quote again:
We’re now reviewing our overall approach to targeted
preharvest fauna surveys.

Can the minister advise how these comments accord
with her assurances to the house in the last sitting week
that:
VicForests complies with all of the arrangement that exists to
ensure that our timber industry conducts the work that it does
in a way that is compatible with environmental values.

Ms PULFORD (Minister for Agriculture) — Strict
regulations exist to protect the environment and the
activities of the timber industry. Species-specific rules
already protect many threatened species and other
sensitive forest values. VicForests needs to comply
with these specific rules and undertakes risk
assessments in preharvest surveys to ensure this is the
case. VicForests has a culture of ongoing improvement
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and is very committed to ensuring the protection of our
threatened or protected species because it too, I believe,
is committed to a sustainable industry going forward, as
indeed is the government.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. I ask the minister: what are her
expectations and how will she ensure VicForests meets
its obligations in its overall approach to prelogging
fauna surveys?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question. There are
arrangements in place that VicForests complies with. If
there is reason to believe these need to be improved,
then my experience is that VicForests is always willing
to improve them, but the arrangements that exist now to
protect threatened species are complied with by
VicForests. It is undertaking, as part of its work on a
daily basis, important work in support of the
Leadbeater’s possum recovery and the protection of the
environmental values that Ms Dunn holds so dearly.

Solicitor-general
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. In 2014 the now Premier relied on legal
advice from Richard Niall, QC, to claim that the
east–west link contracts were not worth the paper they
were written on. That advice has now cost Victorian
taxpayers more than $1.1 billion. Can the minister
confirm that the Richard Niall, QC, who provided that
advice on east–west link is the same Richard Niall, now
solicitor-general, who is advising the government on
the Ombudsman’s jurisdiction in the Labor staffing
rorts matter?
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for his question. It is a very
good try, but I can assure him that in terms of any
advice that is provided by the solicitor-general the
government has great confidence in the reliability of
that advice and the professional acumen of that advice.
And I can assure the member that in the legal advice
that Mr Niall may have provided the opposition at the
time, at no time did the phrase that the member has
referred to occur in that legal advice. That was the
interpretation that the opposition made of that advice.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
It seems that the government’s interpretation of
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Mr Niall’s advice in the past and perhaps the present is
somewhat wanting. Nobbling the Ombudsman’s
investigation into staffing rorts may be in the political
interests of the Labor Party, but it is not in the public
interest. Given Mr Niall has previously acted for the
Labor Party in its political endeavours, how can
Victorians have confidence that there is no conflict in
Mr Niall advising on a matter where the public interest
and the Labor Party’s interest are at odds?

advice across the whole of government. The AttorneyGeneral is the first law officer in Victoria and has a
direct relationship with the solicitor-general in relation
to commissioning or accepting the solicitor-general’s
recommendation that the state of Victoria should either
be joined or intervene in this matter, depending upon
the selection of the Supreme Court itself.

Mr JENNINGS (Special Minister of State) — At
the kernel of Mr Rich-Phillips’s question is a legitimate
question. I have no doubt about it that it is a legitimate
question. The people of Victoria need to have
confidence in their statutory office-holders, including
the solicitor-general, in the reliability of their
professional advice, in their actions being undertaken
without fear or favour and in their ability to acquit their
responsibilities. So it is a totally legitimate question
from that perspective.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer,
but the question did not go to the engagement of the
solicitor-general or his advice on the matter; the
question went to the issue of participation in the matter
before the Supreme Court, indeed the affidavit that was
filed on behalf of the government by the Department of
Premier and Cabinet rather than through the attorney’s
department. So I ask: was the minister or his office or
the Premier’s office consulted on the affidavit that was
filed by the Department of Premier and Cabinet
ostensibly on behalf of the Attorney-General?

My response to that is that the government is absolutely
confident that the solicitor-general will be able to
demonstrate through his tenure that he fully acquits the
expectations of the Victorian community in that regard.
I have absolutely no doubt that in fact the solicitorgeneral will be able to acquit his responsibilities. The
first issue that has been drawn to attention in his advice
is actually about trying to protect the Victorian statute,
and the Supreme Court will make a determination
about whether his advice is correct or not.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. Yesterday the minister advised the
house that the Attorney-General was taking
responsibility for seeking to join the Ombudsman’s
matter before the Supreme Court. Given the AttorneyGeneral is taking responsibility, why is the matter being
run from the minister’s department, the Department of
Premier and Cabinet, rather than from the AttorneyGeneral’s department or the Victorian Government
Solicitor’s Office?
Mr JENNINGS (Special Minister of State) — I do
not think that the member’s question is in fact one that
is actually relevant to this matter. The government,
through the central agency, procured the advice from
the solicitor-general in the first instance, and I
volunteered that to the chamber two weeks ago. In fact
the advice was secured on the basis of its being sought
by the Department of Premier and Cabinet. It was the
client that sought the advice from the solicitor-general.
It continues to be the client in relation to providing the

Supplementary question

Mr JENNINGS (Special Minister of State) — The
folly in Mr Rich-Phillips’s question is the supposed
authority of the Attorney-General. I conveyed to the
house yesterday that the Attorney-General acted with
the authority of the government and continues to act
with the authority of the government in relation to this
matter. So the assertion within the supplementary
question is invalid.

Food safety
Mr DRUM (Northern Victoria) — My question is
to the Minister for Agriculture. With her plans to
deregulate the sale of meats at farm gates and farmers
markets, what actions has she taken as minister to
address the Victorian meat industry’s concerns that
relaxing these food industry safety rules will
dramatically increase the risk of contamination events
and in turn destroy Victoria’s reputation as a safe food
exporter?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Drum for his question. The decision to
change this regulation came about as a pretty direct
consequence of representations from the industry about
the current arrangements being inadequate. So I think
Mr Drum might be off on the wrong tram there a little
bit. But what I would certainly assure Mr Drum and the
house of is that the preservation of Victoria’s excellent
reputation as a place of high-quality and safe food must
always be first and foremost in our considerations, so
we will proceed to this change very cautiously. We will
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thoroughly assess any risk and we will do so consulting
with industry.
It is worth pointing out, just by way of example for
Mr Drum’s benefit, that the kind of packaged meat we
are talking about is meat that has been processed in an
appropriately regulated processing facility — in a
PrimeSafe-approved processing facility. At the moment
that meat can be sold at a farmers market and it will
also be able to be sold at the farm gate. So it is not a
dramatic change but it is an important change for our
thriving food industry and particularly for small
businesses in Victoria.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for her answer. As the minister knows,
Victoria has just experienced a serious food
contamination and recall event with a salmonella
outbreak at a vegetable producer. This event prompted
the World Health Organisation and the UN to issue a
joint warning, and it made headlines in countries
including China, Thailand and Malaysia, which are
important markets for a range of Victorian food
exports. What advice has the minister received from
PrimeSafe about deregulation of meat sales at farm
gates and farmers markets creating food safety risks
that would jeopardise Victoria’s $2.2 billion meat
export sector?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Drum for his supplementary question.
PrimeSafe plays a really important role in providing a
safe food system for Victorian meat and seafood
products for consumers. It of course interacts with the
food regulators. It is important that we have consistency
in regulation and that the costs to businesses are
managed. PrimeSafe has recently undertaken a review.
There is a reasonably newly appointed board that has
reflected on some areas where perhaps PrimeSafe
might improve its relationship, particularly again with
small producers and small business.
Mr Drum — President, the clock has gone off. I am
just wondering if we could have the clock reset so the
minister could answer the question about advice she has
received from PrimeSafe.
The PRESIDENT — Order! The clock was not on.
The minister, to continue.
Ms PULFORD — This is a change that I have
asked PrimeSafe to reflect on. This is a change that is
all about fostering innovation and growing
opportunities for small business and therefore
employment in our food and agricultural industries —
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something you would think the coalition would be in
support of. But again I provide Mr Drum with the
assurance that food safety will of course always come
first.

Protective services officers
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Leader of the Government. The
Auditor-General today has found that the program to
roll out protective services officers (PSOs) on our
railway stations, conceived and delivered by the
coalition, improved perceptions of safety of the train
system at night and increased detection and reporting of
crime. I note advice given to the then government in
October 2014 that all designated railway stations would
have PSOs by the end of calendar year 2015. Why has
the Andrews government failed to meet this timetable,
adding PSOs to just seven railway stations in calendar
year 2015, leaving Victorian commuters still at greater
risk?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State) — In
fact through interjection I was actually made more
aware of the situation than I might have been otherwise,
on the basis of commentary and discussion that actually
may have taken place recently in the Public Accounts
and Estimates Committee on this matter, as I was
informed as I was getting to my feet. Nonetheless, the
Auditor-General’s report, as I understand, today has
indicated support for the program. The incoming
government supported the program and the incoming
government continues to support the police portfolio
through resources in a variety of ways. The rollout of
PSOs, the rollout of custody officers — as we have
actually discussed before — and the additional police
resources continue to be a priority of this government in
accordance with its election commitments.
The scheduling of police command in terms of
determining its workforce issues is a matter that the
police I understand take very seriously in terms of their
degree of independence. Their responsiveness to
government settings, their responsiveness to
community concerns and the priorities that they set in
relation to resourcing allocation I understand most
importantly lie in the hands of the police commissioner.
On that basis it would be probably unwise for me to go
too far into that domain. If there is any additional
information that may be available to the member, I
imagine that it could be secured through the police
portfolio. So I am anticipating what further requests
may come to me later, but beyond my speculation I
would leave these pretty much to police command and
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those who make the resourcing allocations within the
police portfolio.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for the answer. Perhaps in consulting with the
acting police minister can I ask the minister to seek a
guarantee that all 216 train stations designated as part of
this program will receive PSOs and a date by when this
program will be completed?
Mr JENNINGS (Special Minister of State) —
President, I would make that reference to the acting
police minister in accordance with the request from
Mr O’Donohue, but I have been encouraged to inform
the house that you can check the Hansard transcript
from last week’s Public Accounts and Estimates
Committee hearings where the police commissioner has
already addressed these questions.

Minister for Small Business, Innovation and
Trade
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Leader of the Government,
representing the Premier, and I ask: given the
inappropriate ministerial conduct of the current
Minister for Small Business, Innovation and Trade at
the sky rail consultation in Hughesdale on 13 February,
could the minister advise what action has been or will
be taken to fully investigate the minister’s alleged
abusive conduct, which was also filmed and appeared
in media publications?
Mr JENNINGS (Special Minister of State) — I
thank Mrs Peulich for her question. Whilst I have heard
of this matter and I have heard of the existence of some
footage, although I have not seen it myself, I certainly
know there has not been drawn to the government’s
attention the need for any action to be taken in relation
to the minister’s actions in accordance with what might
be seen in many people’s eyes to be a legitimate
intervention in relation to providing for a harmonious
environment within the setting, as I have been
informed. I think if the member is suggesting either that
scrutiny should be applied to it or that there is
community concern about that, I am sure we will
review this matter, but at this point in time it has not
been drawn to my attention that there is any ongoing
requirement to do so.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister for his answer. Page 14 of

795

Mr Eccles’s report into the former Minister for Small
Business, Innovation and Trade states:
Under clause 2.2(iii) of the code, ministers in the carrying out
of their duties, must … ensure that their conduct
representation and decisions … are consistent with the
particular responsibilities of their office.
… The Premier may require a minister to resign if he is
satisfied that a minister has breached or failed to comply with
the code in a substantive and material manner.

In view of the minister’s answer that he is aware of the
matter, I ask: did the Premier or the Special Minister of
State, as the Premier’s representative, speak to
Minister Dalidakis about his conduct, and if not, why
not?
Mr JENNINGS (Special Minister of State) —
There is a bit of a crossover there in terms of the
Premier’s responsibilities, which are clearly distinct
from my responsibilities, and a blurring of the
Premier’s and my responsibilities in the member’s
question, and an in-built assumption that all of the
actions, conversations and considerations of the
Premier I am mindful of. I happen to be mindful of a
few of them. I can volunteer to the member I am
mindful of a few of them in terms of his actions, his
thoughts and his intentions, but not all of them. I have
not had such a conversation with the minister, but
whether the Premier and the minister have had a
conversation about these matters I am not aware — nor
should I necessarily be aware of that.

Written responses
Mrs Peulich — On a point of order, President, in
view of the answer and given that the minister is a
representative of the Premier, I ask that you ask the
minister to provide an answer to part 2 of the
supplementary question.
The PRESIDENT — Order! In respect of today’s
questions I would ask for the following further written
responses.
Minister Herbert has undertaken to provide some
information through the Minister for Education in
regard to the consultation processes that were referred
to by Dr Carling-Jenkins in her question, and given that
that involves a minister in another place, that is two
days.
Mr Bourman has put both substantive and
supplementary questions to Mr Jennings in respect of
the Minister for Environment, Climate Change and
Water’s portfolio, and given that they were significant
matters of detail and the information was not to hand
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and could not be expected to be to hand today, the
minister has undertaken to follow up with his colleague,
the Minister for Environment, Climate Change and
Water, and provide written responses to both the
substantive and supplementary question posed by
Mr Bourman. Again that is two days, as it is to a
minister in another place.
The Minister for Agriculture has undertaken to provide
a written response to Ms Dunn in respect of her first
substantive question in regard to VicForests. That is
due in one day.
Mr Rich-Phillips’s second question to the Leader of the
Government in respect of the filing of the affidavit to
the Supreme Court has given me some cause for
consideration of whether or not to seek a written
response to those matters. I am mindful of the fact that
this is an issue that has certainly been of interest to the
house and in fact has required me to pursue a certain
course of action, and I have certainly undertaken to be
totally transparent in terms of pursuing the house’s
instructions in that matter. I have therefore given some
consideration to the two questions, both the substantive
and supplementary, posed by Mr Rich-Phillips. I would
advise the house that I did ask Mr Ondarchie to just
check with Mr Robert Clark, a member in another
place, who is a former Attorney-General, as to whether,
in his memory, there had been this sort of approach to a
matter going to the courts.
The context in which I asked Mr Clark’s advice or
comment was not because he is a member of the
opposition but more because he has been here since
1988. He is therefore the longest serving member and
has been through periods as a parliamentary secretary
as well as being the first law officer of government.
Therefore in my view he would have knowledge that
would span in greater depth and also duration than
mine.
In that context I am mindful of the fact that it is
therefore unusual, I believe, for the Department of
Premier and Cabinet to actually lodge the affidavit to
join a Supreme Court action rather than the AttorneyGeneral. There is some confusion in my mind, which is
raised by these questions, as to whose responsibility it
is for pursuing these matters, because as I also recall,
and it is posed in today’s question, the AttorneyGeneral we were told yesterday was taking
responsibility for the legal proceedings, and yet the
affidavit seems to have been signed by another officer
out of the Department of Premier and Cabinet.
In terms of just achieving clarification on these matters,
which I think is important to the house, I would ask that

Wednesday, 24 February 2016

we have a written response to both the substantive and
supplementary questions posed by Mr Rich-Phillips in
regard to his second question of the day. I think one day
is sufficient for that one.
In respect of Mr O’Donohue’s questions on the
protective services officers and the matters relating to
police manpower, both the substantive and
supplementary questions I would ask for a written
response on, which in fact was volunteered by the
minister at any rate. Because that is a minister in
another place, that is two days.
Mrs Peulich has asked me to consider seeking a written
response in respect of her supplementary question.
Obviously the minister satisfied the fact that he had not
spoken to Mr Dalidakis about the concerns that
Mrs Peulich had expressed in the matter she brought by
way of a question today. Mrs Peulich has asked me to
consider seeking the same sort of response from the
Premier, and I accept that it is unlikely that the minister
here today could answer on behalf of the Premier
because he is not to know whether or not the Premier
has had such a conversation. I would invite a written
response to that matter as well in respect of whether or
not the Premier has spoken to Mr Dalidakis. It might
well have been short-circuited if we had asked
Mr Dalidakis.
Mr Jennings — Just to assist the chamber,
President, I think your reliance on the memory of
Mr Clark probably has not assisted the chamber greatly
in relation to this matter. I want to just make it very
clear that I am absolutely certain — I could probably
provide evidence of this fact — that solicitors within
the Department of Premier and Cabinet have acted in
this fashion in previous administrations and in fact it is
not untoward for solicitors within the Department of
Premier and Cabinet to act on behalf of any minister
within the government, and in particular in this instance
the Attorney-General. There is nothing to be seen here.
The PRESIDENT — Order! Can I indicate that the
only reason why I raised Mr Clark was again for
transparency, so that people were aware of the fact that
I had sought that information from him based on his
memory. But I totally accept what the Leader of the
Government says: that in fact there may well be
instances that Mr Clark is not aware of and that have
escaped my attention in the past. I accept, in the spirit in
which Mr Jennings has contributed those remarks, that
in fact it is quite possible that this is not an unusual
process or a process certainly without precedent. I
certainly do not make any construction further in terms
of what it may or may not mean, but I think a written
response will actually provide some clarification. I
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thank the Leader of the Government for those
comments and accept them in the good faith in which
they have been provided.
Mr Drum — On a point of order, President, just in
relation to the supplementary question that I asked the
Minister for Agriculture, it was quite specific in relation
to what advice had she received from PrimeSafe about
the risks associated with a deregulated meat market and
I was wondering if I could get that advice she had
received from PrimeSafe, maybe in writing within a
couple of days.
The PRESIDENT — Order! From my point of
view, the minister did actually respond to that question
in terms of indicating the government’s concern about
the integrity of the system and ensuring there was food
safety. Perhaps she did not explicitly mention advice
that she had received, but I think whatever advice she
had received certainly informed the answer she
provided to the house. On this occasion I will ask the
minister if she may consider a written response to the
supplementary question tomorrow, specifically about
that advice matter, but in many ways I do believe that
the minister actually was responsive to the question. I
am not sure that a written response will elicit much
more information, but I will provide that opportunity on
the member’s behalf.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is for the Minister for Planning. It
concerns a change of zoning in Lalor from general
residential zone 1 to neighbourhood residential zone 1.
I ask this on behalf of constituents Mr Dzioba,
Mr O’Brien, Mrs Sharma, Mrs Cummins, Mr DiFabio
and others who find their properties are being affected
by the stroke of a pen by the Minister for Planning. Yet
they seem to have support from the local member,
Bronwyn Halfpenny, the member for Thomastown,
who has printed this notification to local residents about
the change in zoning and the concern about what effect
it might have not only on their property value but on
what might happen afterwards. These properties are
alongside key infrastructure — alongside the railway
line, alongside a main road — and these residents are
wondering why the minister, by a stroke of a pen, has
decided to change their zoning. I seek from the minister
a response so I can explain to these constituents and
others why he has changed this arbitrarily without any
consultation with them.
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Western Victoria Region
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Training and Skills. In recent years
we know there has been a crisis in the jobs and skills
area in western Victoria, in part stemming from cuts to
the Gordon Institute of TAFE in Geelong and the South
West Institute of TAFE in Warrnambool, Portland and
Hamilton, coupled with the decline of the
manufacturing sector. So I ask, what has the
government done to help the TAFE sector to once again
grow and flourish in western Victoria? Have we yet
seen any tangible outcomes in terms of employment or
economic growth stemming from renewed investment
in TAFE and job creation in western Victoria?
Furthermore, are there any additional incentives in
place to help apprentices learning a trade to deal with
cost of living pressures and to meet the day-to-day
expenses of becoming a skilled professional?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Creative
Industries and relates to the annual St Kilda Festival.
The City of Port Phillip has hosted another fabulous
festival this year, kicking off with Yalukit Wilum
Ngargee showcasing Indigenous arts and music, and
the Live N Local program in various local venues in the
week leading up to the main festival day. I attended the
council’s opening event on 14 February, at which the
minister spoke of the significance of the St Kilda
Festival to the Victorian events calendar. My question
to the minister is: apart from essential support from
Victoria Police, Ambulance Victoria and Public
Transport Victoria, what financial support did the
government provide to the St Kilda Festival?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. By 7.30 each morning the Tullamarine
Freeway is often blocked from one end to the other.
Indeed, it is often blocked well beyond the airport —
right back to the township of Bulla. The Western Ring
Road is its usual sluggish self, and the Deer Park
bypass is often a write-off. The Calder Freeway
staggers into the Tullamarine merge, and the West Gate
Freeway is a mass of brakelights. Melbourne’s west is
being strangled by traffic congestion. Now that
Infrastructure Australia has stated the obvious and
declared the east–west link an urgent priority, will the
minister heed that advice and give motorists from
Melbourne’s west some hope of relief by reconsidering
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the government’s decision to scrap this much-needed
road?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to Jaala Pulford in her
role as the Minister for Agriculture. Only last week I
was at the opening of the new premises of the Norwood
Sporting Club. I want to congratulate the council and
the sporting club and even the previous government; I
am a big enough person to mention the good work that
it did to establish that particular facility. The exciting
thing about the facility is there are a number of groups
going to be using it. One of them is the local fishing
club. After having a conversation with club members, I
would ask the minister if she could let out details of the
next round of fishing grants that may be available to
support clubs to establish and to flourish. I understand
that there are Stronger Fishing Clubs grants coming out
soon. If she could give people details around that, that
would be fantastic.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Public Transport in
the other place. In September 2015, some five months
ago now, the government was forced to announce that it
will seal the gravel car park at Huntingdale railway
station and finally paint proper line markings. My
question is: what, if any, budget allocation has been
made for these works, and when will works actually
begin? Or will commuters suffer through yet another
winter of mud and parking chaos at Huntingdale
station?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Roads and Road Safety.
Beaconsfield Parade is a busy road corridor that has
thousands of car and truck movements along it each
day. Along Beaconsfield Parade there are a number of
surf lifesaving clubs, including the South Melbourne
Life Saving Club. I understand that Albert Park Primary
School is using the beach as a pop-up playground and
that due to pressures at Albert Park College the South
Melbourne Life Saving Club building is being used for
classrooms.
According to the VicRoads website school speed zones
are designed to improve safety for schoolchildren by
lowering the speed of traffic near schools. School speed
zones on roads with a speed limit of 60 kilometres an
hour or higher are time based; school speed zones of

Wednesday, 24 February 2016

40 kilometres an hour are in effect from 8.00 a.m. to
9.30 a.m. and from 2.30 p.m. to 4.00 p.m. on school
days. However, there is no such speed zone around the
South Melbourne Life Saving Club when it is being
used as a school. My question to the minister is that he
provide to the house why this facility does not have a
designated school speed zone, as other Victorian
schools are required to.

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is to the Minister for Public Transport, Jacinta
Allan. It has to do with her pre-election promise of
metro rail for Bendigo. Prior to the election there were a
range of promises made for Bendigo and its metro rail
project. Early in 2015 more press releases were put out
by Jacinta Allan and Maree Edwards in the Legislative
Assembly espousing how this new project was going to
revolutionise rail travel in Bendigo. Early in January
this year we had new bus timetables and train
timetables released, but as yet, despite all of these press
releases and all these announcements, nothing has taken
place that in any way resembles the pre-election
commitments surrounding metro rail. My constituency
question to the Minister for Public Transport is: when is
Bendigo going to receive the services that were
promised under the metro rail project before the 2014
election?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
question today is for the Minister for Local
Government. Recent legislation in this chamber
allowed the Victorian Electoral Commission (VEC) a
monopoly on the provision of local government
elections. I note also that the VEC has increased the
charges for local elections by up to 30 per cent — a
very significant hit on councils at a time when they are
suffering through a period of rate capping. It does not
seem to me that it is right or fair to cap rates where the
government is ramping up charges by state government
instrumentalities through what is effectively a
monopoly by the VEC on these matters. What I ask the
Minister for Local Government to do is to investigate
why this surge in charges has occurred at the VEC, the
impact on local council elections at the end of the year,
and the impact on councils in the situation of rate
capping under her arrangements.
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ELEVATED RAIL PROPOSAL
Debate resumed.
Ms DUNN (Eastern Metropolitan) — To pick up
where I left off, I was talking about a range of concerns
that have been brought to my attention from local
government given the prospect of elevated rail through
their municipalities. I will continue down that path.
There was concern from local government around the
computer-generated shots of community; there were
many significant and critical areas of their communities
that were not part of the montages available, and
available to date.
In a particular instance cited to me on what is a
significant road in the Noble Park area, that being
Chandler Road, there was only a mock-up of one
direction along Chandler Road, which might have been
perhaps the most sympathetic. The community and
council of course want to see the whole picture, the
entire perspective, in relation to what elevated rail and
Chandler Road may look like, and I think it is
reasonable for local government to have a 360-degree
view of what this project will look like in its
municipality.
Local government is concerned about the next round of
consultations. It will highlight what can be changed and
what cannot be changed. That is an important question
to ask because it gets back to the whole nub of what is
genuine community consultation. Is there in fact an
ability for the community to influence outcomes and,
with that, for the council to influence outcomes — or
are they just going to be told, ‘This is what’s happening
and this is what we’re going to do’? So it is a genuine
question that it has on its mind.
Local government is concerned about the modelling
and the impact on shopping strip centres, particularly if
there are obstructions in relation to the elevated rail
structure. How do embankments, concrete pylons and
elevated structures integrate with shopping strips?
There is no detail being given to councils on how that
would work and what it would look like, and it goes
back to the core issue — that the detail of what is an
incredibly complex project that is being entertained is
simply not available for people to really interrogate and
understand what is being proposed.
Local government also has concerns around what
vegetation will be removed — particularly trees,
whether they be exotic trees or native trees — for the
elevated rail itself but also in relation to the addition of
the commuter parking. Will we see vegetation losses in
relation to that as well? As I have articulated from the
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Noble Park information sessions, that detail — that
vegetation and landscape plan — is simply not
available to the community or to local government, so
rightly they are concerned about that.
It was extraordinary, I guess, to listen to some elements
of Mr Davis’s contribution in relation to this — I
believe he talked about elevated rail as being cheap,
ugly and noisy — because when Mr Davis was in
government it produced the Rowville rail reports and in
fact recommended elevated rail as part of that project
and seemed quite keen on elevated rail at that time.
Mr Dalidakis — Seventeen metres high.
Ms DUNN — I do believe in some places, picking
up the interjection, 17 metres was contemplated as part
of the Rowville elevated rail proposal. I think the
community of Rowville would be very happy to have a
rail line, because it has waited since 1969. It is
extraordinary to hear that it has turned into something
cheap, ugly and noisy, when in fact it was a legitimate
proposal in relation to Rowville rail under the previous
government.
My colleague Ms Hartland, who sat through some of
the debate — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to let Ms Dunn finish her
contribution — probably not before lunch, I suspect —
or at least allow her to be heard. Ms Dunn, to continue.
Ms DUNN — Thank you, Acting President, and I
am on the downhill run. I know that the lunch bell is
nearing. In relation to Ms Hartland — right on the
bell! — she sat through some of the debate this
morning and found the contributions of Mr Davis
amazing and hypocritical, because what Mr Davis is
highlighting as a flawed process in relation to this
proposal for elevated rail is exactly the same process
the former government followed in relation to the
regional rail link and particularly how that government
of the day treated the residents of West Footscray, Deer
Park and Sunshine.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Ms DUNN — Resuming where I left off in part 2 of
my contribution, it was in relation to the former
government and Rowville rail. At the time the report
that was handed down recommended an elevated rail
made of precast concrete in a viaduct for many sections
of the line. So it is interesting to see this change of heart
from the opposition in relation to elevated rail
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generally — that it is now referring to as cheap, ugly
and noisy. It seems it would have been fit for the people
of Rowville. However, sadly for the people of Rowville
their aspiration for a rail line has not been met. It
continues to be infrastructure that is very much needed
but still, unfortunately, not committed to.
In terms of Mr Davis’s motion and what he suggests,
the Greens are most concerned about the consultative
process. We think it has been inadequate consultation.
We are aware that this project, whatever the shape of it,
needs to last for decades, so it is really important that
we get the implementation right, because it could create
other issues for the community into the future. The
Greens will be fighting for proper consultation so the
best outcome can be negotiated for public transport
users and the local communities. We understand that
communities are up in arms. They have not been
properly consulted, and from all that we have heard and
all of the conversations we have had we can see that
they have not been properly consulted. I am not going
to go back to what proper consultation means; I think I
probably covered off on that in the initial comments of
my contribution.
Both the community and councils are angry, and quite
frankly that is what happens when you do not properly
consult with communities. When you treat communities
with contempt this is the sort of response you get. It is
contemptuous to not provide them with the full raft of
information they need to properly understand such a
major project as elevated rail. We are concerned that
this is a tick-the-box exercise. It is not a proper
consultative process. For that reason we will not be
opposing this motion of Mr Davis, and we hope that
lessons are learnt and that we start to see proper
consultation in relation to this so people can make
decisions based on real evidence in front of them.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise to speak, not
surprisingly, against the motion of Mr Davis, a motion
that, again unsurprisingly, has been put together by one
of the most hypocritical members of the opposition in
an attempt to try to do as I say but not as I do. In fact I
will get onto that in particular in a moment.
Let me firstly deal with the range of issues that
Mr Davis raised in his contribution, if I can call it that.
It certainly was not his finest hour in this chamber.
What I will say is that Mr Davis started his contribution
by implying that this government had misled the
community prior to the last election, which it had not.
In fact by using those words Mr Davis would be
considered by some to be a lying weasel himself. In
fact — —
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Mrs Peulich — On a point of order, Deputy
President, that was unparliamentary, and it reflected on
a member in this house in a way that can only be done
by direct motion. I suggest that you ask him to
withdraw and apologise.
Mr DALIDAKIS — On the point of order, Deputy
President, in fact what I said was that as a result of his
contribution it may lead some to consider that he is a
lying weasel. I did not in fact impugn Mr Davis or
imply he was a lying weasel, although if the cap fits.
The DEPUTY PRESIDENT — Order! That is not
appropriate, and I ask Mr Dalidakis to withdraw.
Mr DALIDAKIS — I withdraw. As I was saying,
some people would be led by Mr Davis’s
contribution — or rather be misled by Mr Davis’s
contribution, because in fact prior to the last election the
then opposition did go to the electorate with a policy of
removing our 50 most congested and most dangerous
level crossings. In fact since we came to government
that is what we have gone about doing. I will deal with
a range of the assertions made by Mr Davis in his
contribution, but just to be clear, he made a contribution
in relation to car parks at the level crossings that will be
removed. But I find it somewhat odd that Mr Davis
would express an interest in car parks at train stations,
because Mr Davis does not actually use public
transport.
Mr Davis — He does actually; he uses it regularly.
Mr DALIDAKIS — So I do not know why he has
such an interest.
Mr Davis — I am a huge user of it.
Mr DALIDAKIS — I find it somewhat interesting
that Mr Davis would like to do that. Nonetheless,
obviously the truth is somewhat inconvenient for those
opposite. The chiropractor from Kew is manipulating
once again. Unfortunately he is not qualified as an
engineer. He is not qualified in any way, shape or form
to try to critique the work that has been done by
professionals in a way that denigrates them as
professionals and denigrates the work that they have
undertaken on behalf of the government in meeting its
election commitments but also in providing a public
policy that is actually to the betterment of the
community.
It is to the betterment of the community in relation to all
aspects from congestion to obviously the dangers
associated with level crossings and the tragic deaths
that have occurred of both pedestrians and the
occupants of motor vehicles, and also of course from an
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efficiency point of view. Because as we have seen, the
boom gates at some of the level crossings are down for
a significant period of the 2-hour peak, which makes it
very difficult for people to get about their business,
whether it be small businesses, medium or large
businesses, employees trying to get to work or in fact
parents trying to get to schools. There are a whole range
of factors and reasons why removing these level
crossings is important as a public policy pursuit.
The shadow minister that has obviously led the local
campaign against the level crossing removal project,
Mr Davis himself, has used and abused the good graces
of the local community in an attempt to play pure
politics with this issue. That is not a surprise of course;
this is unfortunately at times the game that we are in,
where the politics of an issue will take over from the
policy pursuit of the issue. Unfortunately we have seen
Mr Davis do just that with a range of people, including,
may I say, Karlee Browning, who Mr Davis had put a
great deal of store in to begin his campaign until it was
found out that she was a potty-mouthed individual and
was abusing people left, right and centre, leaving
somewhat disgusting voicemail messages. Now all of a
sudden Mr Davis has retreated from using
Ms Browning as the local campaign activist; she has
just disappeared. Apparently, Mr Davis has
chosen — —
Mr Davis — On a point of order, Deputy President,
the member is attacking members of the community
without justification. The person in question was very
active at Glen Eira last night, and Labor members voted
the wrong way in some councils last night.
The DEPUTY PRESIDENT — Order! That is not
a point of order.
Mr DALIDAKIS — As I was saying, Mr Davis
tried to use Ms Browning to head this campaign in the
local community, but he had not done his due diligence
on using her to front the campaign and unfortunately, as
the news report with Mr Donohoe on Channel 7
showed, she left some quite abusive voicemail
messages for other members of the community that did
not support her position. So Mr Davis has chosen to
remove her from his local campaign. He has replaced
her with the local Liberal thug Theo Zographos, who at
the most recent public consultation that I was able to
attend for a period of time was going around taking
photos and film of people who were speaking to both
myself and other members of both the Level Crossing
Removal Authority (LXRA) and the government at the
hall. In fact he was doing so without any request for
permission from the people. This is normal fare for the
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Liberal Party — underhanded tactics to try to somehow
intimidate local people from engaging with us.
Mr Davis interjected.
Mr DALIDAKIS — Might I add, quite contrary to
the comments of Mr Davis, that the people who did
engage with me at that forum were both very respectful
and engaging with me on some of their concerns. Some
of them did actually support the proposal that the
government has put forward.
Mr Ondarchie — What did the business
community say?
Mr DALIDAKIS — Mr Ondarchie should be
careful what he asks for. When he asks questions to
which he does not think he knows the answers he
should be very careful, because we will get to the
business community in a moment. Because I spoke to a
lot of the local traders there, I can tell Mr Ondarchie
that there is a lot of support for the proposal. Deputy
President, I will tell you why there is support for the
proposal: because it actually minimises the disruption
to local traders. In fact it does not have to have the same
level of disruption as has been experienced by some
traders in other areas, where we have had to close roads
for extended periods of time, as we did with rail under
road.
That gets me to another appalling use of parliamentary
privilege by Mr Davis, which was his desire to attempt
to attack and smear Stephen Dimopoulos, a member of
the Legislative Assembly, who has represented his
community with a genuineness and a desire to assist
them and provided an open environment in which he
has gone around and offered to meet with every single
member of his community that requests a meeting. That
has been his commitment — —
An honourable member interjected.
Mr DALIDAKIS — No, that has been his
commitment, and he has offered to do that. He has also
offered to provide one-on-one meetings between the
Level Crossing Removal Authority team and any of the
local members of the community. This behaviour by
Mr Davis to try to use parliamentary privilege to smear
and attack another member of this place is really quite
appalling. The unfounded attacks, smearing the Labor
government, using the word ‘nasty’, using the word
‘thugs’, using the word ‘smearing’, without any proof
whatsoever seems to be the modus operandi of those
opposite, and it is no surprise that they are in
opposition. It is no surprise that they are in opposition
given the tactics they use, because people expect more.
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People expect policies, and people expect us to solve
the problems that they face. In fact that is exactly what
we are doing, and the unfortunate problem that we have
got is that Mr Davis has used a means in this chamber
that is not becoming of a member of this place. The
reason why he has done that is that he has no proof. So
he gets up in this chamber and makes a whole range of
allegations about the conduct of Mr Dimopoulos, but he
has got no proof. He calls the Labor Party a party of
nasty people, of thugs and of people who smear. He
does not have proof of any of this; he just uses his
words across the chamber. He also, by the way,
supports Liberal Party members like Theo Zographos
going around a hall trying to secretly tape, film, take
pictures of and intimidate people. He supports this kind
of weird stalking behaviour — —

am genuinely surprised that he has limited himself to
the Victorian Parliament and is not working for the
United Nations solving the problems of the world.
Earlier today we heard the ramblings and incoherent
thoughts of a member of Parliament who has been here
for too long, a member of Parliament who thinks that he
can get up and just make some kind of quick grab
attack without foundation, in an attempt to try to further
his own political standing at the expense of good public
policy.

Mr Davis — On a point of order, Deputy President,
the member is attacking a councillor in the community,
Cr Zographos, about an incident that occurred, and it is
my understanding that that matter has been the subject
of a police report and that Mr Dalidakis himself is the
subject of that police report, I am informed. I have no
idea what the police will do with that matter. That is a
matter for them, but the subject of a police report is
probably not something that we should be discussing in
great detail in this chamber.

The DEPUTY PRESIDENT — Order! I do uphold
the point of order, and I ask Minister Dalidakis to come
back to the essence of the motion.

Mr DALIDAKIS — On the point of order, Deputy
President, this is all innuendo, and I can absolutely tell
you that at no stage have I been contacted by anybody
in relation to such an allegation. It is another attempt by
Mr Davis to smear me, and he should withdraw.
Mr Davis — On the point of order, Deputy
President, I am informed that a police report has been
made about the incident and that Mr Dalidakis is the
subject of that report.
The DEPUTY PRESIDENT — Order! There is no
point of order. Mr Dalidakis to continue, but prior to
continuing I ask that there be a lower level of
interjection. It is making it very hard for Hansard.
Mr DALIDAKIS — Thank you, Deputy President.
Mr Davis, again in his earlier remarks, which I am just
at this point dealing with, seems to know better than
everyone, which is no surprise, actually. I am surprised
that Mr Davis is yet to receive a Nobel Prize, such is the
level of his intelligence. He knows better than
everyone. He knows better than engineers, he knows
better than our government architect, he knows better
than the Victorian Employers Chamber of Commerce
and Industry (VECCI), he knows better than the RACV
and he even knows better than sound engineers. This
man has such depths to his professional make-up that I

Mr Ondarchie — On a point of order, Deputy
President, for the last 9 minutes the member on his feet
has spoken about a member of the opposition and not
once mentioned the motion before the house. I ask you
to bring him back to the motion.

Mr DALIDAKIS — Thank you, Deputy President.
In fact I will do that very shortly, but again I seek your
indulgence slightly as I deal with some of the very
direct comments Mr Davis made in his contribution in
relation to this motion before the house. That is what I
am trying to do, to in effect have an opportunity to
provide that response.
One of the funniest comments that Mr Davis actually
made was in relation to the Level Crossing Removal
Authority itself. Mr Davis got up and in fact used the
word ‘Orwellian’. He claimed that the LXRA was
somehow an Orwellian-named body. Let me tell you,
Deputy President, I cannot think up a more appropriate
name for a body to do the work than Level Crossing
Removal Authority. I find it interesting, and I wonder
what he would have wanted to call it? Dr Seuss’s Merry
Band of Merry Men? Did he actually want to call the
LXRA Dr Seuss’s Merry Band of Davis Sycophants, or
did he want to call it by some other name? The Level
Crossing Removal Authority is a very clear and distinct
name.
Mr Ondarchie — On a point of order, Deputy
President, I remind you that the member is now flouting
your ruling. You directly asked him to come back to the
motion, and he has again reverted to launching a
personal attack on a member opposite. I ask you to
direct him to come back to the motion.
The DEPUTY PRESIDENT — Order! I ask the
minister to direct his comments to the motion.
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Mr DALIDAKIS — As we move towards that, let
me say that one of the claims in the motion, and one of
the claims that Mr Davis made in his contribution, was
that he attacked the government in relation to the level
of consultation that it has undertaken. Let me remind
Mr Davis that the level of consultation we have
undertaken is significantly greater than the level of
consultation those opposite undertook on the east–west
link when they were in government. That is an
inconvenient truth for those opposite, who
unfortunately like to deal in half-truths in an attempt to
attack what is a good public policy.
Let me move onto the issue of the actual proposal that
is currently before the chamber. One of the things that
Mr Davis spoke at length about was the height level.
Before Mr Ondarchie deems it necessary to call another
frivolous point of order, let me point out that Mr Davis,
at paragraph (5) of motion 224 that he moved earlier
today, refers to the modelling shown to residents in
relation to the actual project before us. Mr Davis
admitted during the contribution of the previous
speaker, Ms Dunn — by way of interjection, I might
add, because Hansard may not reflect it — that the
previous government did indeed have a plan for an
elevated sky rail, in fact in Rowville. The thing that was
really most amusing about Mr Davis’s contribution
from the sidelines when Ms Dunn raised this issue was
the fact that he claimed, across the chamber, that the
coalition did not do anything. That might actually be a
reason coalition members are in opposition: they did
nothing for four years in government. They did not
build anything and they did not try to. They did not do
anything; they had studies.
The coalition’s plan for elevated rail in Rowville was in
some parts 17 metres high, dwarfing the 12-metre
height limit that has been discussed previously in
relation to the sky rail proposed for the DandenongCranbourne-Pakenham lines. In fact the Rowville sky
rail plan was for a structure 17 metres high, from
ground level to track — this information is now
publicly available, and I suggest people go and seek it
out — and for a 6-kilometre elevated rail line. As I said,
it was to run through the eastern suburbs.
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It did not reject it at all. It just decided that it had to put
something else in its place to begin with. Mr Davis
might like to talk a lot, but unfortunately the facts speak
for themselves in a way that is inconvenient for both
him and the opposition. Unfortunately the facts
themselves will come to light, and we are seeing that
right now.
What we have been able to demonstrate for the benefit
of those here in the chamber and for the benefit of those
who will read Hansard is that we have an opposition
that is good at opposing but not good at actually
supporting. We have a coalition that is good at
supporting a sky rail when it is in government, but good
at opposing a sky rail when it is in opposition. We have
an opposition that decides that what is good for the
goose is not good for the gander, and most importantly
we have an opposition that has run a purely political
campaign to oppose a public policy that we went to a
state election with, a public policy that was welcomed
by Victorians across the board, a policy that was
embraced by people across the board and a policy that
is supported by major organisations, such as the RACV.
In relation to this, I will read for members the RACV
media release of 13 January. The reason I wish to read
this is that it very clearly states, in complete opposition
to what Mr Davis has presented to this house, that rail
over road was an option that was provided to the
community during consultations. Despite the fact that
Mr Davis in his earlier contribution attempted to imply
that in fact no such consultations took place, this media
release from the RACV actually proves that
consultations did take place and that rail over road was
in fact an option. Let me read this media release, which
quotes Brian Negus as having said:
Elevated rail is used successfully around the world and the
concept of a so-called ‘sky train’ to replace level crossings
could be feasible at a number locations in Melbourne.

Brian Negus also said:
RACV believes there is not necessarily a one-size-fits-all
solution to level crossing congestion. It is critical that all the
options are thoroughly investigated …

The media release states:
The reason the coalition did not proceed with this was
that it decided it needed to do the Melbourne Metro rail
project before it could start on this. The coalition did
not reject this project out of hand because it thought it
was a bad idea; it rejected it because it had a desire to
do something else, and then in fact it did not do that
either. But the coalition decided it would put something
else in place first. It was disingenuous of Mr Davis to
have suggested earlier by way of interjection that the
reason the coalition did not do it was that it rejected it.

… RACV … supports the state government’s decision to
explore all options …

Funny that — all options! The RACV in its media
release actually included images of an elevated rail
option. This is very inconvenient for Mr Davis, given
his earlier contribution. It is very inconvenient for the
opposition as it goes about running its scare campaign
down in the Southern Metropolitan Region. But it does
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not to stop there. The Victorian Employers Chamber of
Commerce and Industry (VECCI) also came out and
welcomed the announcement. It said:
Importantly, the elevated rail design allows for construction
work to be undertaken with minimal disruption to the existing
train and road networks.

This is very important, because the minimal disruption
is not just about the residents. It is not just about the
traveling public or the commuting public; it is also of
course very important to the people who are trading —
the owners of local businesses. It is very important.
Contrary to Mr Davis’s suggestion that owners of local
businesses are up in arms, in fact they are not, because
when I have spoken to them, they have very clearly said
to me that anything that minimises disruption is
something they would welcome.
It was not just the RACV and VECCI that spoke about
it. Let me also quote for members from a media release
of the Office of the Victorian Government Architect
(OVGA), which Mr Davis has previously tried to quote
from as not supporting the sky rail. I will try to be
relatively quick with this, but it is important to get the
detail into Hansard. The document states:
In 2014 —

under the previous government —
the Office of the Victorian Government Architect … prepared
a paper entitled Level Crossing Removals — Lessons
Learned …

It then goes on to say:
At the time we stressed several key messages …

At the end of the media release it states:
The proposed design for the Caulfield to Dandenong project
shows a serious commitment to design quality. The concept
reflects quality international benchmarks with a crossdisciplinary, integrated design approach that combines a
vision for state-of-the-art transport infrastructure with
enhancement of the public realm. The success of the project is
contingent on a commitment to the quality, amenity and
custodianship of the project as proposed in its entirety.
On this basis —

and this is the critical point —
the OVGA supports the proposed solution for the Caulfield to
Dandenong level crossing removal.

That is quite contrary to Mr Davis pretending that the
architect does not support it. The Office of the
Victorian Government Architect has in fact shown very
clearly that it has been included in the design, that it
supports the design and that it thinks it is world’s best
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practice. That is something that is certainly very
important for us to acknowledge in this place, because
unfortunately Mr Davis and some of his colleagues in
this place and others have attempted to distort what is
actually the view of the Victorian government architect.
Mrs Peulich interjected.
Mr DALIDAKIS — A quality contribution. Well
done.
Mr Ondarchie interjected.
Mr DALIDAKIS — It was an assessment of
Mrs Peulich’s contribution from across the chamber. It
was a quality contribution, which is no surprise,
because she has only showered herself in glory since
becoming a member of Parliament, especially within
the Indian community — but we will leave that for
another day.
What we have before us is in fact a policy whereby the
nine level crossings that are to be removed along the
Dandenong-Cranbourne-Pakenham line will in fact be
removed — some of the most dangerous and congested
level crossings, where boom gates are down for up to
nearly an hour and a half of the 2-hour morning peak.
That is a significant amount of disturbance that stops
people from getting to their local traders, stops people
from getting their children to school and stops people
getting themselves to work, all because the opposition
now wishes to pretend that it supports level crossings
but does not and is trying to hide behind this fig leaf
that it does not support the policy before us when in
fact, as we saw and demonstrated, it wanted to support
a sky rail that was 17 metres above the ground in
Rowville. It is an inconvenient truth but a truth
nonetheless.
Nevertheless, they never let the facts get in the way of
their story. The Liberals have been caught out,
unfortunately, but that is the way for Mr Davis and his
colleagues. They try to make one claim but cannot
actually back it up, and when they get found out about
that, like they were with Ms Browning’s conduct, they
then try to move her, hide her and move her on and get
somebody else to try to then run the local community
campaign — and all because Mr Davis thinks he has
got a shot of once again taking the leadership of the
opposition from Ms Wooldridge. He thinks that he has
a chance to use this to elevate himself politically at the
expense of Ms Wooldridge. He thinks he can use this
politically rather than look at the policy we are debating
here.
Mr Ondarchie — On a point of order, Deputy
President, I remind you that this is now the third time
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Mr Dalidakis has taken the opportunity — against your
ruling — to move away from the motion. Convention
says when that happens it would be appropriate to
maybe refer this to the President, because he has now
flouted your ruling on a third occasion, and I seek your
action on this.
The DEPUTY PRESIDENT — Order! This has
been a very wideranging debate, but I remind the
minister that he needs to be dealing directly with the
motion.
Mr DALIDAKIS — Thank you, Deputy President.
Again, I was referring to the motion. I thank you for
your advisement because what Mr Davis has got in his
motion is a range of, as you have correctly stated, broad
matters, including but not limited to the very beginning
of this motion, where he talks about wanting documents
that were ‘created or referred to’, ‘not limited to …
sound and vibration’, ‘directions given to research
organisations’ — that is not something I can comment
on, because I do not deal with any of those types of
organisations, if they exist — and ‘details of
submissions and comment either for or against elevated
rail’. Deputy President, I drew your attention, in fact, to
that. It is item (3) of the motion, which says ‘details of
submissions and comment either for or against’.
Mr Davis — On a point of order, Deputy President,
as I understand it — and I moved the motion standing
in my name — we are now debating the motion that is
no. 227 on the notice paper, but the member is speaking
on no. 224 at paragraph 3. It seems surprising to me
that he is actually speaking to the wrong motion and the
wrong paragraph. A simple error, perhaps, but either
way he is not on the motion.
Mr DALIDAKIS — On the point of order, Deputy
President, I thank Mr Davis for drawing that to my
attention. They are similarly worded and look at the
same issues, so it was easy for me to confuse and
conflate the two. I thank Mr Davis for drawing my
attention back to motion 227. By the way, all my
comments in contribution to the Hansard thus far are
entirely appropriate and related to the motion.
The DEPUTY PRESIDENT — Order! As I
understand it the minister has been brought back to
motion 227, and he will continue.
Mr DALIDAKIS — Thank you, Deputy President;
I appreciate that. For a change I welcome the
opportunity to relate, if Mr Davis so wants me to, my
earlier 31-minute contribution once again to motion 227
along with 224. But let us deal, of course, with
motion 227 and the fact that Mr Davis wants us to note
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that the Premier is committed to removing these
congested and dangerous level crossings. In fact I
appreciate Mr Davis’s assistance in trying to repromote
the policy of this government to actually get Victoria
moving again. Of course it has been a desire to get
Victoria moving again from the day we were elected to
Parliament, because under the previous government
things had stagnated and in fact gone backwards. Under
the previous government, when it was elected to
government the unemployment rate was 4.9 per cent,
but when we took over it was nearly 7 per cent.
Mrs Peulich — On a point of order, Deputy
President, this has got nothing to do with the motion,
and the member is continuing to flout your ruling and is
basically using this debate to simply attack the
opposition, unrelated to the subject at hand, which is
sky rail.
Mr DALIDAKIS — On the point of order, Deputy
President, I was noting in fact that in those comments
and contributions the opening part was to acknowledge
that Premier Andrews is attempting to get the state
moving again. Yes, I took a little bit of leeway to talk
about why Victoria had become stagnated and gone
into regression, but I was actually noting that in
reference to the fact that the Level Crossing Removal
Authority was actually an election commitment.
The DEPUTY PRESIDENT — Order! On this
occasion I believe that Mr Dalidakis was dealing with
the motion in a broad sense and it was not like the other
examples that have been pointed out, but again I ask
him to deal with motion 227.
Mr DALIDAKIS — Thank you, Deputy President,
and I appreciate your guidance. So we can look at
paragraph 1(a), which obviously acknowledges that this
government wants to actually get on and do what our
commitment said we would do, which was to remove
the 50 most congested and dangerous level crossings.
Those opposite are trying to stop us because they would
rather have nothing happen than have something good
for the community happen. They would rather us go
backwards because we are a Labor government than go
forward because we are a Victorian government.
They put themselves as Liberals first and Victorians
second at each and every opportunity they have. Their
attempt to campaign against this public policy is yet
another example of their desire to talk down the state,
talk down communities and talk down progress. It is an
attempt to actually attack the government for simply
doing what it said it would do — remove the level
crossings. If you look at paragraph 1(b) where it talks
about this being ‘at variance with the community’s
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understanding’, in fact Mr Davis is being very cute with
his words — very cute indeed. The fact of the matter is
that our election commitment was to remove 50 level
crossings. We always said that how we would remove
those level crossings would be left to engineers that had
a far better and far greater level of professional
understanding than in fact we had as — —
Mr Davis interjected.
The DEPUTY PRESIDENT — Order! Mr Davis
is not in his place.
Mr DALIDAKIS — What we have gone about
doing is to take the best possible advice. And in this
instance the advice has suggested that undertaking an
elevated rail corridor is in the best interests of the local
residents, it is in the best interests of those in the local
community, it is in the best interests of the local traders
and it is the best interests in fact of everybody,
including the travelling public because of course as a
result of the elevated sky rail option there will be
almost minimal disruption to the travelling public,
because the construction can occur in parallel with the
existing rail network before it is effectively made
redundant once the project is completed. And at the
same time we can say that the proposal is not as grand
as the 17-metre-high proposal that the Liberals had
when they were in government for the Rowville
project.
Again, this is an inconvenient truth for those opposite
who wanted to build an elevated sky rail that would
have been up to 17 metres high from the ground level to
the track. That is significantly greater than what is
being proposed by this government in relation to its sky
rail. It is significantly greater than what we are
proposing and yet they want to use terms in relation to
our 12-metre-high sky rail policy proposal like ‘this
kind of concrete abuse in the sky’, which I think is
similar to the term that Mr Davis used. In fact they have
been caught out and it is unfortunate.
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what members opposite had proposed at 17 metres
under their Rowville proposal.
What we can see is that in fact there is a great level of
actual support believe it or not, other than inside the
Liberal Party in the Oakleigh-Hughesdale-CarnegieMurrumbeena corridor. They are areas that I not only
represent but frequent on a very regular basis because I
live only a few short kilometres from there. I go there.
My family and I eat there. We play there. My daughter
is a member of a netball team at Murrumbeena. We go
there on a very, very regular basis. We speak with
people a lot. We speak with people who live in that
area.
I speak with traders in that area because I am a local
and I am a member of their community. And I can tell
you that the claims of those opposite are extremely
overblown, and they are being found out. Just like they
were found out for using Karlee Browning as the
community spokesperson when Brendan Donohoe got
a copy of that potty-mouthed, foul tirade of abuse
directed at somebody who did not agree with her in
relation to supporting our project. It was quite
unfortunate that the other person had to hear that tirade,
but nonetheless she was brought out, as was Mr Davis,
who had been using her to try to whip up this frenzy in
the local community against a public policy proposal
that meets all of the criteria for what we need. It
removes the level crossings, it reduces — —
Ms Fitzherbert — On a point of order, Deputy
President, in relation to what the minister is saying and
in relation to what I heard him say earlier when I was
listening to the debate from my office, he has made
some denigrating comments about members of the
public under parliamentary privilege. That is an
extremely serious thing to do when someone does not
have an automatic right of reply. I ask you to ask him to
withdraw his comments in relation to those individuals.
The DEPUTY PRESIDENT — Order! That is not
a point of order. The minister, to continue.

Mr Davis — We didn’t do it!
Mr DALIDAKIS — And again Mr Davis is trying
to interject not from his place and say, ‘Oh, but we
didn’t do it’. Yeah? Well, that is why you are in
opposition, because you did nothing when you were in
government — not a thing, nothing, nada, zilch, zero.
You did nothing, which is why you are in opposition.
Here we have a government that is getting on with the
job of implementing its election policies. It is
unashamedly implementing them, and the sky rail
proposal is far less at 12 metres high in some parts than

Mr DALIDAKIS — As I was saying, Deputy
President, in fact the local community, of which I am a
member, is largely embracing the policy. That is not to
say that there are not people there who have genuine
concerns about it, but they are concerns that we are able
to obviously deal with in relation to the policy. So, for
example, we have got engineers, we have got planners,
we have got noise experts, we have got urban design
experts and road and transport experts, all of whom
have been consulted in the design. Experts have
determined what in fact will provide the best solution
both to the locals concerned and the travelling public.
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We will see a significantly quicker construction phase
for the level crossings removal. In fact this proposed
design is, as I said earlier, one of the best ways to get
rid of this corridor of congested and dangerous level
crossings as quickly as possible with as minimal
disruption as possible. What I can say is that we have
engaged with experts and, as I suggested before, I am
surprised that Mr Davis has not offered up his services
to the United Nations, because he seems to be able to
solve all the problems of the world.
Mr Ondarchie — On a point of order, Deputy
President, I remind you of standing order 13.03(1)(e)
where a member may not wilfully disregard the rulings
of the Chair. This is now the fourth occasion, and the
examples have been exactly the same, where he has
wilfully disregarded your views about returning to the
motion. He has strayed back into the same territory for
the fourth time now, and I ask you to refer this matter to
the President for suspension.
The DEPUTY PRESIDENT — Order! I will ask
the minister to continue, but I will ask the President to
look over and review the proceedings.
Mr DALIDAKIS — Happily. Thank you, Deputy
President. What we are seeing is a wilful abuse of our
parliamentary standing orders by those opposite in an
attempt —
Honourable members interjecting.
Mr DALIDAKIS — to stop me from dealing with
the motion before this house and talking about the
range of issues — —
Mr Ondarchie — On a point of order — —
The DEPUTY PRESIDENT — Order! Before
Mr Ondarchie’s point of order, can I say that we do
need the interjections to cease because it is inviting the
behaviour that we are experiencing. Mr Ondarchie, on
his point of order.
Mr Ondarchie — On a point of order, Deputy
President, this makes it item no. 5. Your direction to
him immediately was to return to the motion, and then
he commenced straightaway with an attack on the
opposition about the use of the Parliament’s
procedures — when you had directed him to go straight
back to the motion. This is no. 5 now. How long must
we put up with this?
The DEPUTY PRESIDENT — Order! It is no. 5
in Mr Ondarchie’s book. I ask the minister to direct his
comments to the motion, and I also request those to my
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left to stop interjecting in the fashion that they are. To
continue.
Mr DALIDAKIS — Thank you, Deputy President.
Again, what we are seeing is a deliberate misuse of our
standing orders in an attempt to stop us on this side of
the chamber from revealing their duplicity and their
hypocrisy in attacking the level crossing removal that
we are undertaking on the Cranbourne, Dandenong and
Pakenham lines, which includes the removal of stations
at Carnegie; Murrumbeena; Poath Road, Hughesdale;
and Grange Road — all of which are in my electorate,
and of course there are a number of stations that are not
in my electorate that are also part of the removal
project.
What we are talking about is a level of removal that is
less disruptive to the local communities and the local
traders, and the traders that I talk to are much more
amenable to the fact that there is significantly less
disruption to their trading — number 1. Members of the
travelling public are grateful that there is far less
disruption to them in relation to potentially having to
use buses, as we have done with the level crossing
removals that we have had to undertake at North Road,
Ormond; McKinnon Road, McKinnon; and also Centre
Road, Bentleigh. So what we are trying to do is get to a
policy outcome that sees everybody accommodated as
best we can to achieve the policy objective that we
want. That of course is ultimately our commitment to
removing the 50 worst congested and most dangerous
level crossings, as was our election commitment.
Coming back to the motion before us, what I have said
is that there will be less disruption. I have talked about
how this is world-class design. In fact there is going to
be less noise as a result of this. So, quite contrary to the
claims of those opposite, there will in fact be less noise
as a result. This is world-class, world-leading
technology, and we have seen this technology adopted
in a raft of cities and countries overseas. It is world’s
best practice because of that very thing. As a direct
result of the way that the travel corridor can be
designed, it can minimise the sound emanating from the
train. As I talked about earlier, there are a lot more car
parks as well created by this design, underneath the
open space of the rail corridor, which will allow more
people to access public transport.
An honourable member interjected.
Mr DALIDAKIS — Because of the extensive
amount of space opened up — I will not take up the
interjection because I will not honour the person with
naming them — there will be a lot of parklands
available as well. This is a policy that the Andrews
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Labor government is very proud of. It is a policy that,
as I said, is not without concerns from some of the local
citizens, the local families along the rail corridor. But
we believe that they are issues that we are able to
comfortably deal with when we speak with people on
an as-is basis, and we have offered a one-on-one
consultation period with all of the local residents who
are concerned. We believe that we can do so in a way
that acknowledges the concerns and complaints that
will allow us to do it.
We can contrast that with, as I said, the Rowville
proposal by the Liberal Party when it was in
government — a 17-metre-high sky rail, which puts
paid to the myth that the 12-metre-high elevated sky
rail that is our proposal is somehow inappropriate. If
17 metres was okay for those opposite, then clearly
12 metres is okay because it is significantly under their
17 metres.
So I can say quite confidently that this motion should
not be adopted by the house and that it is another
example of Liberal Party members attempting to
grandstand, to ‘Say as I say but not do as I do’, because
of course they have been shown to do something
completely different when they are in government. This
is not a surprise; this is just an attempt by Mr Davis to
try to have some kind of political power grab at the
expense of Ms Wooldridge. This is an attempt by
Mr Davis to abuse political process for his own
personal political gain. On that, let me say that we will
not be supporting the motion before this chamber, and I
strongly recommend to the rest of the members of this
chamber to not engage with or support this motion
either.
Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until later this day.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Reference
Ms HARTLAND (Western Metropolitan) — By
leave, I move in an amended form:
That, pursuant to sessional order 6, this house requires the
legal and social issues committee to inquire into, consider and
report, no later than 1 March 2017, on the operation and
regulation of the retirement housing sector (including
retirement villages, caravan parks, residential parks and
independent living units) with the aim of identifying
opportunities for improvement and reform and, in particular,
the committee should consider —
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(1) existing legislation that relates to retirement housing, in
particular recommendations for reform of retirement
housing legislation to ensure it —
(a) reflects the diversity of retirement housing types;
(b) includes proper consumer protections, dispute
resolution procedures, fair pricing, and consistent,
simplified management standards and regulations
across the sector; and
(c) has a focus on dignity, respect, appropriate care
and quality of life for retirees;
(2) comparable reviews and recommendations for reform in
other Australian and overseas jurisdictions;
(3) the experiences and views of residents of retirement
housing and their families and retirement housing
owners and managers; and
(4) the option to appoint a retirement housing ombudsman.

Quality, affordable retirement housing is incredibly
important to ensure older people feel comfortable and
confident in their housing as they age. Retirement
housing refers to a range of housing options, including
not-for-profit and private residential villages, caravan
parks, residential parks and independent living units.
Retirement housing can be an affordable, supportive,
secure housing option for older people. Unfortunately
many people have had the opposite experience, and I
am sure many people have been in contact with
members over the past few weeks with their incredibly
difficult stories.
Many retirees are being ripped off by their retirement
housing. They have been burdened with unfair costs
and bad treatment. Currently the various retirement
housing types, such as caravan parks, independent
living units, residential parks and retirement villages,
are governed by complex and inadequate regulation and
can be mismanaged. Contracts can be complicated and
include technicalities and unspecified costs. They can
be almost impossible for a lay person to decipher. This
has meant some older people have lost their life
savings, have been locked in to a contract or have
ended up homeless. Further, there is a lack of clear and
accessible dispute resolution avenues, which leaves
older people feeling bullied with nowhere to go. The
sector suffers from underregulation and insufficient
consumer protections.
We need legislative reform so that retirement housing
contracts are standardised and simplified and so that
there can be no hidden or unspecified costs. We need
fair contracts and proper consumer protections, not just
consumer awareness. It is all very well for a retiree to
be aware of the risks, if indeed the consumer awareness
campaign actually reaches that person, but it is another
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thing to properly understand a standard legal contract
and to foresee technicalities that can lead to massive
hidden costs. People entering into these contracts are
not businesspeople or legal experts and many cannot
afford proper legal advice. It is a dark corner of the
housing market that desperately needs light shed on it,
which is why the Greens have introduced this motion
for inquiry today. Having attended a forum last year
that all parties attended with, I think, about
80 consumers and organisations, it was quite clear that
this was an issue that had very good bipartisan support,
that all parties understood the difficulties and that all
parties had at some stage been visited by people in
very, very difficult circumstances.
Many consumer groups have been calling for this
inquiry. I particularly want to give credit to the
Consumer Action Law Centre and the Housing for the
Aged Action Group for their incredible work. I want to
thank all of those residents who have written or come to
see me and other politicians for raising awareness of the
need for this inquiry and advocating for reform on
behalf of many residents who are not in a position to
speak publicly about their experiences. This inquiry
will give individuals, community organisations,
housing agencies and managers and owners of these
facilities an opportunity to share their experiences and
their perspectives. It should report and make
recommendations for reform of current laws to ensure
they reflect the diversity of retirement housing types
and include proper consumer protections, dispute
resolution procedures, fair pricing and consistent and
simplified management standards and regulations
across the sector. The inquiry should also consider the
need for a retirement housing ombudsman who can
deal with disputes and order agencies or individuals to
take certain lines of action and so on.
I hope and anticipate that this motion will receive full
support from all sides of Parliament, as clearly during
the forum last year there was very good support for the
suggestion that we needed to do something. All
politicians have heard the stories. We know what the
problem is and we need to get on with this inquiry so
we can actually look at the way we can reform and
standardise legislation to protect older people in their
retirement housing.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition in relation
to the amended motion that Ms Hartland has presented
to the chamber. Many of the issues contained within
this amended motion warrant further investigation and
further review. I agree with the sentiment and I think
there is an understanding amongst members of
Parliament about some of the issues associated with
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retirement housing. All members would no doubt have
heard from constituents who have found themselves in
challenging situations. They might have had a problem
with a retirement village or have found it difficult to
navigate the complex regulatory framework that
currently exists in Victoria.
Speaking personally, a number of constituents who live
in various types of retirement accommodation in the
Eastern Victoria Region, whether that be retirement
villages, retirement-style housing, caravan park-type
accommodation or a range of other types of
accommodation, have come to see me. What has struck
me when I have met with constituents and then often
engaged with an owner or manager of a village is that
often the two sides have trouble understanding their
position just because of the complex regulatory
framework. That is why I am pleased that in the motion
Ms Hartland has presented to the Council she has
included the suggestion from the coalition that
retirement housing owners and managers also be
included in the terms of reference because their
perspective is one that is worthy of consideration. As I
said, there is a complex regulatory framework.
I wish to quote from some correspondence I received in
the lead-up to the debate this afternoon. Mr Bill Clancy,
who is the chairperson of the residents committee at the
Barnsbury retirement village, writes:
I write to ask you to support a motion calling for a
parliamentary inquiry into the level of municipal rates paid by
the residents of retirement villages …

He goes on to say that:
Residents in this retirement village are self-funded retirees.
As self-funded retirees we do not have a guaranteed increase
in annual income to meet our ever-increasing living costs …
Council invariably increases its annual rates by reference to
CPI or other measures.
…
Retirees in retirement villages have invariably paid municipal
rates over many years and so have made significant
contributions to the cost of built assets in the municipality.
…
In short, the retiree residents of this village believe that there
is a lack of equity in the existing municipal rate process.

Clearly the impact of municipal rates is a factor in this
debate as well as the issues that have been raised by
Ms Hartland. It is for that reason that I will be moving
that a paragraph (5) be added to Ms Hartland’s motion
so that the impact of local government rating on
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retirement housing forms part of the terms of reference.
I have two other amendments as well. I move:
1.

Omit ‘pursuant to sessional order 6, this house requires
the legal and social issues committee’ and insert
‘pursuant to section 33 of the Parliamentary Committees
Act 2003, this house requires the Family and
Community Development Committee’.

2.

In paragraph (4) omit ‘Ombudsman.’ and insert
‘Ombudsman; and’,

3.

After paragraph (4) insert —
‘(5) the impact of local government rating on
retirement housing.’.

I have also had conversations with residents of
retirement villages in particular over the last 18 months
to two years who make the case that residents of
retirement villages often pay management fees or other
levies to the manager of the retirement village, who
then runs an internal road network, who collects
rubbish and who runs social events and other activities
that overlap with council responsibilities. The case that
they make is that those residents should have a
discounted rate applied to their municipal rates where it
can be demonstrated that the place where they reside
provides many of those same services as the council
provides, therefore being less of a cost burden to the
local council area. I understand that argument. Others
argue that creating different tiers of rates creates its own
challenges, but I do think this is something that is worth
considering in this inquiry.
Members will note from the amendments I have moved
that it is the belief of the opposition that the Family and
Community Development Committee, as a joint
parliamentary committee, would be better placed to
undertake this inquiry. The position of the opposition is
very simple and clear: we support the motion that is
being proposed today, but we wish to add the impact of
local government rating to the terms of reference as a
factor in this equation and we think that the joint
parliamentary Family and Community Development
Committee is better placed to undertake this inquiry. As
members would be aware, the Standing Committee on
Legal and Social Issues inquiry into end-of-life choices
is now advanced, and it will have a very busy two to
three months ahead of it as its report is compiled in
preparation for presentation to this place.
This inquiry that Ms Hartland is seeking that this house
endorse is very much in the traditional remit of joint
parliamentary committees. It is a broad inquiry, it will
have terms of reference that will mean it will be have
the ability but also the time pressures and demands to
undertake a range of consultations and public hearings
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dealing with stakeholders and the like. The joint
parliamentary committee, it is the contention of the
opposition, is better placed to undertake such an inquiry
than the legal and social issues committee.
I note that the motion defers the reporting date to
1 March 2017. I believe that that is an appropriate time
frame. It gives the committee the time required to
undertake the significant volume of work that will flow
from the granting of this reference. As I say, from my
personal perspective I have drawn on a great deal of
feedback from residents of retirement villages and
residents in retirement-style accommodation over my
time as a member of Parliament.
I did raise a matter with the Minister for Consumer
Affairs, Gaming and Liquor Regulation. I do not
disparage the response that she gave, but I think the
response did highlight some of these regulatory issues
that exist. It is an appropriate time for the Parliament,
through a parliamentary committee, to have a good and
thorough investigation of these matters. Again, the
appropriate place for that is through the Family and
Community Development Committee. That is the
contention of the coalition, but we do support the
motion and the principles and issues that sit behind this
motion.
The ACTING PRESIDENT (Mr Morris) —
Order! I draw the house’s attention to the fact that
Mr O’Donohue’s amendments have two distinct
elements. Amendment 1 relates to the committee which
will undertake this potential inquiry and amendments 2
and 3 seek to include a new paragraph in the motion. I
draw the house’s attention to the fact that amendment 1
is not reliant on amendments 2 and 3.
Mr MELHEM (Western Metropolitan) — I rise to
speak on the amended motion moved by Ms Hartland.
In doing so I indicate that I believe it is a good motion
that is worth supporting, so I will be supporting
Ms Hartland’s amended motion. I will come back later
to Mr O’Donohue’s amendments.
In speaking on this motion, I note that this issue has
been the subject of many discussions. I have personally
had with a number of retirees who have been
experiencing some difficulties with various retirement
villages in my electorate. It has also been the subject of
various discussions and work with the Consumer
Action Law Centre, which has done a fair bit of work
on that issue, and also of some work with the Housing
for the Aged Action Group. It is an issue that I think
this house should consider, and the appropriate place to
do so is to basically refer it to a parliamentary
committee — and I believe the appropriate committee
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to deal with that is the Standing Committee on Legal
and Social Issues — to inquire into it.
There has been a discussion paper prepared by the
Housing for the Aged Action Group and Ms Shanny
Gordon, which gives a brief background about the
independent living units in Australia; there are about
34 700 of them. In the current situation there is a lot of
confusion about the rights of responsibility of both the
retirees who enter the market and the people who own
or operate the premises when it comes to the deposit
that should be paid to be able to buy a unit, for
example, or even rent one. What is the entry fee, and
then what is the exit fee? One of the ongoing issues that
retirees have been facing in Victoria in recent years is
the hefty cost of maintenance of some of these units.
The Sunday Age had an article on that on 21 February. I
quote from that article headed ‘Retirees need
ombudsman, say advocates’:
When someone like Marj Woollard, 88, says that she has
been exploited, the common thing to do is to let the matter
drag on — ignore, delay, postpone — until the Marjs of the
world go to God. Not this time.

I think that sort of describes some of the problems we
are having with this issue, because there are some
unscrupulous operators out there. They prey on these
people, especially because many of these people do not
have people to advocate on their behalf — whether they
do not have family members who are close enough to
them or someone else to take care of their matters. So
these people say, ‘Okay, that person, they’re not going
to be around in a few years, so therefore we’ll drag
things out’. The article goes on to say:
Six years ago Mrs Woollard bought a 99-year lease on a site
at the Dromana Holiday and Lifestyle Village — essentially a
caravan park with a number of retirees living there — and put
a demountable home on it. Along with the other residents,
Mrs Woollard was required to pay a portion of the landlord’s
total cost of ownership.
For the financial year ending 30 June 2013, this amounted to
$2669.36. By the end of June 2014, it had increased 60.37 per
cent to $4280.80. In other words, she was expected to pay
more than $80 a week — out of her age pension — towards
the maintenance of a couple of swimming pools and —

some of the other amenities. That is basically nearly
doubling the cost in one year. I will go on:
According to Mrs Woollard’s daughter, Marj Bertrand, there
are 220 sites at the Dromana facility, which suggests the aged
residents are paying around $900 000 a year with little to
show for it.

That is a really significant amount, and I am not sure
whether they will be getting their money’s worth.
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So, using that as a case in point, I think it is important
for the committee to look into this issue. One of the
comments in this article is to look at perhaps getting an
ombudsman specifically appointed to deal with these
sorts of issues. Let us face it: we are an ageing
population, and more and more people in Victoria will,
one way or the other, need to move into a retirement
village or a sort of aged-care facility. The number is not
going to slow; it is actually going to grow. In my
understanding the act has not been reviewed for a while
so I think it is the right time now to have a look at this
issue and for the committee to consider it.
I am actually pleased that the time to report back to
Parliament has been extended from, in the original
motion, September this year to March next year. That
will give the committee a bit of time to hear from all the
stakeholders, to hear their issues — I am talking about
the users, the retirees, the landowners, the operators of
the various facilities — to make sure we can come up
with a scheme. I get it: operators will operate these sorts
of places and they need to get some reasonable return
on their investment. I think it is very important that they
do receive a decent return on their investment, but also
we need to balance that with the need of Victorians or
retirees to make sure they have got the ability to meet
that cost and are not getting exploited. It is all about
getting your money’s worth instead of imposing certain
regulations or conditions on people who sometimes
cannot afford it. Therefore I think it is important to get
the balance right.
To my understanding there have been some reviews in
states such as South Australia, Western Australia, New
South Wales and Queensland. There has been a fair bit
of work done in those states. I think the last time this
issue was looked at in Victoria was in 2005. There were
some minor changes in 2013 and some further minor
changes in 2014, but basically there has not been a
major review in Victoria in relation to this issue.
I can speak from my own experience of being
approached by the Consumer Action Law Centre. I met
with a number of retirees from my electorate, and to me
that says it has been a really big issue. For example, at
one of the retirement villages at Williamstown they had
a similar issue about costs and arguments with the
operator — my understanding is that it was Lend
Lease — and whether the charges were fair and
reasonable and whether the occupants or retirees have
enough say or enough protection under the law to make
sure they are not left vulnerable. I am not saying that is
the case in the Williamstown example.
We need to make sure that we put in enough protection
for our retirees, because the last thing we want is for

STANDING COMMITTEE ON LEGAL AND SOCIAL ISSUES
812

COUNCIL

people who are approaching retirement age to worry
about the next day or the next week. In most cases they
are not necessarily going to read all the fine print in the
various contracts. These sorts of contracts are written
by the developer; they are not written by the retirees
who purchase a unit, an apartment or a room in a
particular retirement village. We need to make sure the
laws we have today give adequate protection to retirees
so we can avoid the example I quoted earlier from the
Sunday Age of last week.
In another case that the Consumer Action Law Centre
was involved in some time last year it was reported
that:
A group of 14 pensioners from Willow Lodge Over 50s
Resort are seeking to have their deferred management fees
contained in their contracts declared void …

The view was that the management fee was excessive
and unreasonable. The matter was taken on their behalf
by the Consumer Action Law Centre to the Victorian
Civil and Administrative Tribunal to deal with that.
A media release by the Consumer Action Law Centre
says:
The case, being one with the assistance of Consumer Action
Law Centre, should be of interest across the retirement
accommodation industry as many contracts are similarly
complex and include deferred management fees.

That is the point I was making earlier. It continues:
‘Retirement living contracts can be long, complex and are
often signed before residents have received legal advice so,
sadly, many people put pen to paper without understanding
the ins and outs. You can imagine their shock when they find
out they’ll be slugged a huge fee to leave’, said Gerard Brody,
CEO of Consumer Action.

That is another example of why I think the committee
should look at the issue. I am a member of that
committee and hopefully if the house endorses the
motion, I will look forward to doing a bit of work on
that with my colleagues on the committee. I have some
commitment to making sure we come up with
something sensible to provide the necessary protection
for our retirees while also taking into account the
interests of the developers. They are needed to continue
to invest in retirement villages. It will be a good issue to
tackle in the next 12 months or so.
I commend Ms Hartland for moving her motion, and I
wholeheartedly support it. I indicate that obviously I
will not be supporting the amendments moved by
Mr O’Donohue, particularly amendment 1. I think
amendments 2 and 3 are fair and reasonable, but in
relation to amendment 1, I will be opposing that. I think
our committee is a good committee. We are a
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committee with a heart. We have worked very well on
our current inquiry into end-of-life choices. I really
mean that. There has been really good work done by
the committee. This is a non-political reference and it is
a good issue for our committee to work on, and I hope
Mr O’Donohue will change his mind and support it.
With that, I commend the motion to the house.
Ms PATTEN (Northern Metropolitan) — I am
delighted to rise to speak to Ms Hartland’s motion
calling for an inquiry into the operation and regulation
of the retirement housing sector. I will also be
supporting the amended motion which directs the
inquiry to the legal and social issues committee. Like
Mr Melhem, I am also on that committee. Considering
we are looking at end-of-life issues at the moment, this
seems like a very natural progression for us to be — —
Mrs Peulich — Working backwards.
Ms PATTEN — Working backwards; that is right.
We are faced with an ageing population, and this is a
really serious issue. There are going to be about
2.4 million people in Victoria over the age of 60 years
in less than 40 years time. In just over 30 years,
2.4 million people will be over the age of 60 years. I am
not going to guess how many people in here will be
over 60 years of age in 2050, but I suspect there might
be a few of us. So it is becoming more important that
we understand the needs of our ageing population and
that we start to plan for those considerable numbers
now. We need to ensure that residents are well
supported and that the regulations and legislation
surrounding retirement housing are clear and
accessible, and they certainly are not at the moment.
Last year I went to a Consumer Action Law Centre
event that was held at Parliament. I heard stories about
complications for people who are in their 70s who quite
often have lived in the one house for their whole lives.
Now they are dealing with myriad regulations and
legislation and working out how to deal with
management. It seemed to me when I was speaking to
them that the bar was constantly moving with the types
of contracts they were dealing with and the types of
deposits they were paying. There was one very sad
story about a particular retirement village that people
had bought into that 10 years later had not been built,
yet they had all paid their money. In fact the people
who had paid had set up a rose garden on the land and
they would plant a rose bush for every person who had
put down a deposit for a place in the retirement village
and who had died before that village had even had a sod
of earth turned. It was heartbreaking.
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In 2012 the Victorian Equal Opportunities and Human
Rights Commission released its report Rights in
focus — Report on the rights of older Victorians. It
noted the common concerns. People want to age well,
they want to change community attitudes to older
people, they are concerned about social isolation and
loneliness, they are concerned about health issues,
social inclusion, accessible neighbourhoods, agefriendly environments, advocacy and visibility, and
access to services — and housing is fundamental to all
of those concerns. We know that housing is
fundamental at every level. If you have someone who
has a drug issue or a mental health issue and you can
give them safe housing, you are well on the track to
alleviating a lot of those other concerns.
Ms Hartland’s motion is to consider:
(1) existing legislation that relates to retirement housing, in
particular recommendations for reform of retirement
housing legislation …

When I was looking at this I found at least five different
acts and regulations that older people are having to get
their heads around when considering the contracts and
the deposits. There is no shopping like for like out there
looking at a retirement village or whatever they call
their lifestyle living for the over-55s. We are dealing
with five different pieces of legislation, and I think this
motion will help us to hopefully alleviate that,
hopefully streamline this and hopefully give our older
people greater certainty in housing in later life.
Certainly I have, as many other members will have,
received letters about this. I have received phone calls, I
have had incredibly detailed letters and I have had
people coming to see me explaining the issues, and I
have to say I am left scratching my head as much as
they are. I was so surprised at what a complex issue this
is, and it just should not be. When we are looking at
having 2.4 million people in Victoria over the age of 60
in only a few decades, we need to make this better.
In fact there was a fellow who wrote to me just last
week. He lives in Federation Village. That is a caravan
park. It is also given the description of lifestyle living,
but his residence is a caravan park. He said:
As a caravan park occupier we can virtually be given notice
to vacate the site at the stroke of a pen. Ageing retirees find
this to be an issue constantly in our mind. We know that this
also has the effect of making some people fearful of
downsizing their family home and moving to a residential
village —

where they can manage. So we need to ensure that there
are adequate protections and really clear consumer
guidelines in this area.
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A number of organisations have written to all of us, no
doubt, talking about the complexity of contracts, the
unfair fees and inadequate repairs and maintenance.
That seems to be a common call, and just looking at
some of the Facebook pages for some of these
organisations, that seems to be what they are about:
‘How do I get the shower fixed?’, ‘How can I get a
wheelchair accessible building?’ and ‘How can I do this
or that?’. There seems to be a lack of training. There
seems to be a lack of financial accountability. In some
cases there seems to be bullying and intimidation by the
management of these places and sometimes by the
other residents.
This motion will allow us to consider this, and I am
very hopeful that our committee does get to consider
this because it is an area that I, like Mr Melhem, am
very interested in. This motion will require the
committee to note whether legislation:
(c) has a focus on dignity, respect, appropriate care and
quality of life for retirees …

I had a beautiful woman come to see me the day before
yesterday, and she will not mind me mentioning her
name, Ms Wyn Stenton. She lives at Summerhill
Residential Park in Reservoir. And she is feisty, which
is great, because if she was not, she would be
struggling. But she stands up for herself. She has been a
nurse for many years. She stands up for the other
residents, but even a woman like her who can speak her
own mind — and she certainly does — is still
concerned about the security of her tenure.
Now she is in this odd place where it could be
considered to be a transportable house, except it has
been bolted to the ground. So she owns the house, but
she does not own the land. She is fairly certain that she
knows her rights and will fight for them, but she is one
of those few who have learnt to do that. She is one of
that wonderful breed of feisty older women. But one of
her concerns is that when they are designing these
places they do not design them with showers that are
appropriate. Her place, which she bought as wonderful
retirement living accommodation, has got eight steps to
get into her house. She is practical; she knows that there
is going to be a day when she cannot make those eight
steps, and then what does she do? She does not want to
spend her retirement afraid, stressed and concerned
about this.
That is not what any of us want in our retirement. We
want to be happy. We want to feel secure, and currently
Victoria is lagging behind in this. Other states have
moved ahead, and I think this inquiry will learn a lot
from other states as well as what jurisdictions overseas
are doing. I do not know the details of those
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jurisdictions, and I am looking forward to learning
more about them.
The Consumer Action Law Centre was very strong last
year in recommending that there be an ombudsman,
because the Victorian Civil and Administrative
Tribunal (VCAT) does not answer the needs of this
ever-growing group of people. They need a specific
ombudsman and somewhere where they can have their
contracts dealt with. Hopefully we can have transparent
and open contracts. VCAT processes are lengthy. They
can be expensive and they can be very complicated.
These are the sorts of barriers that this group of people
face, and many of us will be part of that group of
people. So I support the motion, and I am very hopeful
that I will be able to learn more about this area and be
part of the Parliament which makes it better for this
ever-growing area. I fully support this motion.
Ms SYMES (Northern Victoria) — It is a pleasure
to make a contribution on Ms Hartland’s motion in
relation to a retirement living inquiry. Good
government proactively plans for the future; great
government cares about the future of people it
represents. For this reason I am very pleased to be
supporting the motion before us, which seeks to look
ahead and seek answers before problems arise.
With an ageing population much is spoken about with
regard to superannuation, pensions and the like, but
little public discourse is afforded to the places of
residence of those millions of over-65s in their
retirement.
Retirement villages have sprung up across the state
over the past decade, and anyone who has moved into
one or indeed helped a family member move into one,
knows the intricacies behind the paperwork and the
multiple caveats and contractual complexities behind
many of these moves. The question of whether
legislation has kept up with the pace of the growth in
the retirement sector is very worthy of investigation. An
investigation will include retirement villages, caravan
parks, residential parks and independent living units
with the aim of identifying opportunities for
improvement and reform, and there is broad
community support for such an inquiry.
The Retirement Villages Act 1986 is one of the many
acts that is relevant to the sector, and it really should
ensure that Victorians are given protection when they
enter into and exit from contracts with retirement
village operators, so it is important to examine whether
this legislation is achieving this outcome. From the
many emails I receive on the matter, it is obvious that
there are significant issues that need to be worked
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through. It must be noted that upon the Andrews Labor
government taking office, close consultation did begin
with key community groups to ensure that retirement
housing in Victoria is being looked at and
improvements identified. Extensive consultation with
representative groups, such as Consumer Action Law
Centre, Housing for the Aged Action Group and
Residents of Retirement Villages Victoria, has ensured
that key areas of concern have been identified, and the
government has commenced addressing some of these
key issues through a number of reviews.
The Minister for Consumer Affairs, Gaming and
Liquor Regulation, Minister Garrett, is supportive of
this inquiry and will work to align the current work of
the government with that of the committee.
Minister Foley, is also very welcoming of this inquiry
in his capacity as the Minister for Housing, Disability
and Ageing. Any findings from the committee will be a
valuable addition to future reform in the consumer
affairs and housing portfolios and how they indeed
interact. I know there are many people in retirement
villages, and their families, who are keen to participate
in this inquiry. As Government Whip I get a lot of
emails from the members of the public asking me to
keep them updated on how things progress through the
house. I have a few emails pending to respond to and
let people know whether this inquiry gets up this
afternoon, so there has been intense interest in this issue
and indeed in the Parliament’s debate on this topic
today.
The benefit of a parliamentary committee inquiry is that
submissions can be made in person, but importantly,
submissions can also be anonymous or people can
choose to have their names kept confidential. There are
many people in this space who have issues but are
reluctant to go public with their stories because they are
really concerned that they may make the situation
worse for themselves. Stories I have been told include
one about Ted, who has been battling an operator for
years due to ongoing delays in finishing the village as
promised when Ted bought into the establishment, and
when he tries to pursue answers as to why the company
has failed to deliver what it said it would, he is
threatened with legal action.
Betty thought she was moving into a relaxing
retirement complex; however, in recent years there has
been low demand for some of the units. They have
subsequently been rented to people in their 20s, and the
parties and noise are a constant frustration for her. I had
not heard the story mentioned by Ms Patten earlier in
relation to the rose garden where, because of the delays
in construction of the retirement village, the roses
represented people who had bought into the facility but

STANDING COMMITTEE ON LEGAL AND SOCIAL ISSUES
Wednesday, 24 February 2016

COUNCIL

passed away while they were waiting for it to be
completed. That is heartbreaking, and we really can do
better than this.
Many of the stories about problems facing residents go
untold because they feel they might make the situation
worse, but there are other barriers such as the fact that
they do not want to speak out about a problem at their
facility because they do not want to create a bad
reputation for their place of residence which may
discourage other people from buying in and therefore
devalue their property et cetera. Of course many older
people would fear that if they raised too many
concerns, then their only option may be to look at going
into a nursing home. I know that is not an attractive
option for many older people.
When older people reach retirement, they have raised
their families, completed their working lives and
contributed greatly to society, and they really should be
facilitated to live their later years with minimal stress
and enjoy their retirement. That is certainly what I
would want for my loved ones and my parents. My dad
turns 65 next week, so this is close to my heart. I really
think that the last things that older people should be
worrying about are issues that can be avoided. There
are numerous complaints that are raised in relation to
this sector, but they can generally be summarised under
the following headings: complexity of contracts, unfair
fees, property sale delays and costs, inadequate
maintenance, poor financial management or
transparency, lack of staff training and intimidation by
management.
Many government members have been directly
involved in working with the Consumer Action Law
Centre and the minister’s office on ways to bring urgent
improvements to the sector. I know that both
Mr Mulino and Ms Shing are very passionate about this
issue, and it is worth mentioning their involvement in
this space, particularly in their shared electorate and on
issues along the peninsula. To make sure that we can
address this motion today, they have reserved their right
to speak, but their support for this inquiry is to be noted.
I also make special mention of the member for Carrum
in the other place, Sonya Kilkenny, who has been active
in this space and, along with representatives from other
parties, addressed more than 70 retirement housing
residents at a morning tea hosted by Consumer Action
Law Centre at Parliament just a few months ago. The
motion encourages the involvement of all relevant
parties. I note that the amended motion includes not
only the residents and their families but retirement
housing owners and managers, and I think that is
certainly appropriate. There are some really good
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operators out there, and they should be held up as the
benchmark standard for others to follow. I would really
be interested to hear from the good operators and to
hear the good stories about how things can be done
properly.
Ms Hartland’s motion asks the parliamentary
committee to consider the option to appoint a
retirement housing ombudsman, and I know this is
something that Gerard Brody at Consumer Action Law
Centre, the Housing for the Aged Action Group, the
Residents of Retirement Villages Victoria Incorporated
and the Council on the Ageing have all advocated for.
When there is a dispute, resolution is often not straight
forward. Residents may be required to make a
complaint to the site manager, who is very often the
person they may seek to complain about. As others
have mentioned in their contributions this afternoon, the
Victorian Civil and Administrative Tribunal can be
quite stressful, complex and at times expensive.
There is a very good storyline in a television show that
many of us may have watched — I bet that Mr Morris
has watched it — called Better Call Saul. The storyline
is about a fictional retirement community called
Sandpiper Crossing, where Jimmy, as he was known
before he was known as Saul, goes about getting his
legal clients through their weekly bingo get-together. In
doing so he uncovers a million-dollar fraud scheme.
The case he attempts to embark on is met with an
incredible army-sized legal team to defend the
retirement village.
Whilst of course this is just a TV show and a form of
entertainment, I think it is not that far removed from the
feelings that many vulnerable people experience when
they are placed in a situation where they feel as though
they are just up against it all and any complaint they
make would be met by a well-resourced corporation
with deep pockets for any legal defence. It is argued
that older Victorians would benefit from free access to
independent dispute resolution without the need for
lawyers and that an ombudsman would address the
power imbalance, such as the situation depicted in
Better Call Saul. I think there is certainly merit in the
exploration of this notion.
I would just like to conclude by confirming that the
government welcomes this inquiry. A few of us have
spoken today of the Standing Committee on Legal and
Social Issues. I support the idea of the reference going
to that committee. I look forward to the inquiry and
seeing how we can work towards doing much better in
meeting the current and future needs for retirement
housing in Victoria.
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Mr DRUM (Northern Victoria) — I appreciate the
opportunity to contribute to this debate on the amended
motion Ms Hartland has put forward. I would also like
to support the further amendments put forward by
Mr O’Donohue. This is a very important issue. It is an
issue that is going to be a part of a growing sector, and
it is an area that is varied, not only in the type of
accommodation we are talking about but also in the
way in which financial arrangements are put in place.
Right from the outset I would consider that the Family
and Community Development Committee is in fact the
right domain to have this inquiry conducted. It is clearly
the best fit. One of the problems we had when the
current government came to office was that it
effectively collapsed a whole range of the existing
committees that were in place. We certainly had a range
of committees that could have appropriately taken on
this inquiry, but, as we see now, they were folded in,
and when it comes to joint committees we effectively
have but one.
In relation to the concept of sending this inquiry to a
Council committee, without being in any way
derogatory of the work that is done in the Council
committees, I think what we would find is that an
inquiry like this really needs to travel. We really need to
get the committee out there so it can witness the various
and different types of retirement villages that exist
within Victoria and those that exist in other
jurisdictions around Australia, in New Zealand and
even overseas. This is an issue that is not limited to
Victoria, for which we would think we have all the
answers or all the options available to us. This is
something that every developed country around the
world is dealing with today. There is so much out there
that could be learnt by a committee that is able to
investigate this issue properly.
I know that Russell Northe in the Legislative Assembly
understands that we really do need to act in this area.
He mentioned to The Nationals only this Monday that
he has had an awful lot of correspondence from people
in this sector who are concerned about the lack of
avenues available for people who are experiencing
difficulties with the arrangements they have entered
into. These may be arrangements that were seemingly
fine in the early stages, but obviously the developer, the
owner or those in control of the arrangements have not
come good on promises that were made when the
arrangements were put in place. There seems to be just
a total lack of avenues available for people who find
that they are not getting the deal they signed up to some
months or many years ago.
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This is an area that is not heavily regulated. It is a sector
that predominantly operates in the outer suburbs but
more importantly also in a lot of regional towns and
cities around Victoria. That is where the opportunities
for this cheaper type of accommodation are available.
There is huge growth in this sector. As Ms Patten made
mention, the statistics indicate a trend that mean this
sector is going to grow exponentially over the next few
years. It is very important that we get this work done at
this time and we get it done to the highest possible
level, with experts coming in and giving the committee
the most appropriate form of advice. As I said, it would
be an ideal opportunity for this committee to travel so
that it can witness firsthand some of the options that are
available here in Victoria, in other areas in Australia
and if necessary overseas.
When it comes to these types of accommodation, we
are talking about a huge variety of residences. We are
talking mainly about villages, parks and movable
houses. Some of these villages have hidden, subtle
clauses that the houses have to be able to be pulled
down and taken away within 24 hours, yet when you
drive through these places some houses are hooked up
to rainwater tanks or hooked up to a whole range of
piping services, so there is no way they could truly be
classified as ‘movable’. There are many different types
of accommodation, and each of them has different
financial arrangements.
I suppose it is also very evident that if the government
knew what it was doing, and if the government wanted
to act in this space, it could simply act on its own behalf
right now. If the government thought that it was across
all the various options and situations that currently
exist, and if it thought it had a good handle on many of
the complaints that have been made to it, then there is
nothing at all to stop the government going out there
tomorrow and regulating this particular industry.
Ms Hartland mentioned the concept of putting in place
a residential village ombudsman or a retirement village
ombudsman. That is one option.
It is incredibly important that we give the literally
thousands of people now in Victoria who have opted to
spend their retirement in this fashion the opportunity to
ensure that the deal they signed up to is the deal that is
carried out for the duration of their stay in this type of
accommodation. When that work is not forthcoming,
when the deal is not delivered from the owners of the
residential park, then these people do need to have
some significant form of redress that is both timely and
is certainly not cost prohibitive, which the current
system seems to be.
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As I say, I know that Russell Northe is working in this
space consistently and is very happy that this motion
has been put forward. However, it is also his very
strong view, and that of the coalition, that the joint
committee — namely, the Family and Community
Development Committee — is the committee that is
best served to do this job properly. It is the committee
that is going to have the resources surrounding it so that
it can do this work better than any other committee. If it
is forced into the legal and social issues legislation and
references committee, an upper house-only committee,
then so be it, but certainly if people see this as being a
significant and important inquiry, I think we need to
give it the best chance of coming up with the most
appropriate recommendations and ones that the
government will then be able to adopt.

occasions argued that new policy work and new ground
should be undertaken by joint-party committees across
the two houses, because you need to take people on
board if you are actually going to usher in and bring in
reform that is broadly supported. There is no benefit, or
very little benefit, to having an inquiry that ultimately
has a strong minority report. I am not suggesting
anything like that; I am just saying that you want
bipartisanship, and you want that commitment across
the two chambers. New work should always be, in my
view, undertaken by the joint house committees. The
upper house committees should predominantly be
committees which review matters — machinery of
government, legislation that is referred by this chamber
and things that are undertaken over a shorter period of
time.

If the government wants to wait until mid-2017 or until
2018 for this inquiry to be finished and the
recommendations to be handed down, which tend to
come in six months later, we are going to be effectively
waiting all of this term of government to be making any
regulations that are going to be meaningful in this
sector. It is an awful long time to wait. However, the
government made the decision early in its term to
collapse a whole range of other committees that could
have done this work and squash them all into one or
two, and now we are finding that the committee system
is being logjammed and that there is an inability to
actually get these inquiries done in a manner that had
always been the ability of this Parliament — to be able
to do it in a timely fashion.

I think it is certainly a very worthwhile inquiry,
although I do think it has some shortcomings. I am not
moving amendments, but I just want to flag that,
because whoever ends up with this inquiry should
consider it. Obviously we are looking at a number of
matters which impact on the management of retirement
housing options and retirement housing, but I think
where the motion does not adequately address the terms
of reference is the availability of housing types more
broadly and how that affects also the availability of
housing options for seniors and those in retirement
years. I know there is a grave shortage, certainly across
South Eastern Metropolitan Region, of smaller
accommodation for single-person households, which
are growing in number, and the residents are not all in
retirement age. When you have a greater number of
people taking up small accommodation — they might
be younger people, they might be middle-aged people,
whatever — then there is less available, of course, for
those in retirement. So in my view, paragraph (1)(a)
should really have been paragraph (2), a term of
reference in its own right asking us to consider the
diversity of housing types, including retirement housing
in that context. I think it is really important to do that.

With that, I would like to acknowledge that we are
going to be supporting Mr O’Donohue’s amendments.
Whilst this is a critically important area, we do not want
to see this committee inquiry head off to the wrong
committee.
Mrs PEULICH (South Eastern Metropolitan) — I
am just going to be very brief. This has been an issue
that has been the subject of other parliamentary
inquiries. I remember being involved in the inquiry into
planning for ageing — a landmark inquiry. I had the
great pleasure of working with Caroline Hogg, who is a
former minister of the Crown. She brought enormous
value to that committee and to that inquiry in particular,
which was extremely well received worldwide. I would
certainly recommend that the committee that receives
this inquiry has a look at that particular inquiry as one
of the early references.
I would like, however, to support Mr O’Donohue’s
amendments. I think this inquiry is better placed in the
Family and Community Development Committee. It is
a joint-party committee, and I have on previous

In closing, can I just say that, being a member of the
Standing Committee on Legal and Social Issues with
still a substantial amount of work to do on the dying
with dignity inquiry and given the reasons I have
outlined before, this inquiry is better placed with the
Family and Community Development Committee. I
think whichever committee receives it — and I
certainly support the amendments being brought
forward by Mr O’Donohue — should also consider the
slightly broader issue which impacts on the diversity
and options for housing for those in their senior years
and also in the community as a whole, which obviously
impacts on it.
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Ms HARTLAND (Western Metropolitan) — I will
be very brief. I just want to thank everybody for their
contributions because I think that by what has been said
today it is very clear that everybody understands the
problem. We all understand that older people are often
not doing well in their retirement villages, caravan
parks and independent living units, whatever name we
put on them. It was really clear to me last year at the
forum run by the Consumer Action Law Centre that all
parties understood that there was a need to do this
work. So I am very pleased to hear the debate today
with the recognition of these issues and the fact that we
are going to do the work to try to resolve this to make
this much easier for older people. Now that I am in my
late 50s, I would like this resolved before I actually
want to take on this option of a retirement village. I
want to go somewhere that is good and that is going to
protect my rights. So I thank everybody for their
contributions.
House divided on amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Drum, Mr (Teller)
Finn, Mr
Fitzherbert, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Barber, Mr
Bourman, Mr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Amendment negatived.
Amendments 2 and 3 agreed to; amended motion
agreed to.
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Debate resumed from earlier this day; motion of
Mr DAVIS (Southern Metropolitan):
That this house —
(1) notes that —
(a) Premier Daniel Andrews announced on Sunday,
7 February 2016 that the government was
proceeding with a rail over road ‘sky rail’ for
almost 9 kilometres of the rail corridor between
Caulfield and Dandenong as part of the
government’s commitment to remove level
crossings;
(b) this announcement was at variance with the
community’s understanding of the government’s
election commitment and the community has not
been properly consulted since the election;
(c) while this house supports the removal of level
crossings, the government has no mandate to
remove level crossings with an extended elevated
railway option given its visual impacts, potential
noise impacts and the lack of community support;
and
(2) calls on the Andrews government to —
(a) listen to the community;
(b) complete a full environment effects statement;
(c) ensure key planning powers remain with local
councils given the impact of these proposals on
adjacent public and private land and the need to
integrate other local planning objectives; and
(d) pursue an alternative model consistent with its
election promise which sees rail put under road.

Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise this afternoon and speak
to Mr Davis’s motion. I will not go through all the
elements of what Mr Davis has proposed in his
motion — and he spoke very thoroughly to it earlier
today — but this does go to the heart, I think, of how
this government operates. In relation to the motion, it is
asking about the issues around sky rail and about how
the Andrews government announced it — how it really
brought that announcement on — and gave the
community no warning of what it was intending to do.
It is certainly at odds with what the community was
understanding in relation to the removal of the level
crossings within the Carnegie and Murrumbeena areas.
Of course the other parts of the motion call on the
government to listen to the community; to complete a
full environment effects statement; to ensure that key
planning powers remain with local councils, given the
impact of these proposals on adjacent public and
private land and the need to integrate other local
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planning objectives; and to pursue an alternative model
consistent with its election promise which sees rail put
under road.
It is a very worthy motion, because this issue has
caused an enormous amount of community concern.
We have seen that in recent weeks. If you recall, Acting
President, this issue really came about only a few
weeks ago. Nobody had even heard of sky rail prior to
Christmas, and all of a sudden we have, at the
11th hour, people knocking on — —
Ms Lovell — Like the north–south pipeline.
Ms CROZIER — Well, it is another project, as
Ms Lovell interjects and reminds us, like the
north–south pipeline, but the other projects that Labor
is well known for in terms of its previous time of
administration include myki and the desalination plant.
I believe that cabling to the desal plant is extremely
problematic, and while we are wasting $1.8 million a
day on the desal plant, which has been never been
turned, it goes to the legacy of how Labor manages
projects. In fact it just cannot manage projects; that is
the point. This project, the removal of level
crossings — and indeed it was a government
commitment to remove 50 level crossings, but of
course you had to read the fine print to know that that
was over two terms and not one — —
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Murrumbeena were something that I was closely
involved in.
When researching this issue I went back to look at what
I had actually said about it. I note a press release of
early 2014, where the coalition spoke about giving the
community a say. In fact the media release headed
‘Community to have its say on Murrumbeena Road
level crossing removal’ says:
The current phase of the project includes major planning,
environmental studies, engineering investigations and
stakeholder consultation.
‘VicRoads is working closely with the City of Glen Eira and
key stakeholders to develop design options for the level
crossing removal at Murrumbeena Road, following the
awarding of the planning contract in December 2013’ …

These are my quotes from this media release, I might
add. I go on to say:
We want to hear the views and experiences of the local
community.
I urge local community members to participate in the online
survey which will ultimately help to develop a program that
best respond to community needs.

I then said that this survey will provide:
… a great opportunity for the people who live, work and use
the Murrumbeena Road level crossing and its immediate
surrounds, to assist in the planning phase …

An honourable member interjected.
The media release then says:
Ms CROZIER — In any case — —
Mr Ramsay interjected.
Ms CROZIER — They have, Mr Ramsay. The two
level crossings that have been removed by this
government have included Burke Road and North
Road, which were funded by the previous coalition
government, and of course there are the Bentleigh level
crossings at Centre Road and McKinnon Road. But I
just note that those two level crossings certainly were
not on the RACV priority list. In fact they were well
down the RACV priority list. Nevertheless the
government is going ahead with removing level
crossings, and we certainly support a project for the
removal of level crossings, but not one that is illmanaged and that has no support, as in relation to this
particular proposal that has been put to the community.
I note that the previous coalition government made
significant commitments in relation relieving a lot of
the public transport woes, including upgrading the
Pakenham and Cranbourne lines. In actual fact I
obviously knew about that project because it did take in
the electorate of Oakleigh. Level crossing removals at

After this development stage is completed, a business case
incorporating all planning and investigation work will be
submitted to the Victorian government for funding
consideration.

Now, the reason I raise that media release and the
words that I quoted in it is that that is what the coalition
government did. It wanted the community to be
involved. Yet this is in stark contrast to what we have
seen with this government. It has been an absolute
debacle of management in every sense of the word.
You cannot go to a community promising one thing,
and then coming in at the 11th hour, knocking on their
doors — on a Saturday night, before an announcement
on the Sunday — telling them that they are going to
have an enormous physical structure running behind
their houses or within very close vicinity of their
homes. This is just an extraordinary display of
management, project management or project
consultation. I am speechless in terms of trying to
understand how on earth the government thought that it
could go in and literally bludgeon this community with
this idea and this decision without giving those people a
thorough understanding.
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I listened to Mr Dalidakis’s contribution. In fact he was
not even speaking to this motion; he was actually
speaking to the previous documents motion. It just
shows how little regard he has for this entire issue,
which has caused so much community concern, as I
said at the outset.
Mrs Peulich interjected.
Ms CROZIER — It was an extraordinary
contribution from a minister of the Crown, to stand
there and actually denigrate some public members of
the community. One that he named — —
Mrs Peulich — Disgraceful.
Ms CROZIER — It was disgraceful. One that he
named was somebody that I have been speaking to
about this project. She said to me, ‘At least your side
came and spoke to us’, and that is true.
Ms Shing interjected.
Ms CROZIER — And that is true. The then
minister came down to Murrumbeena, and we had an
open community forum in Carnegie. We had the
minister speak to the community about the concerns.
We had plans, we had lots of input from the department
and from the minister himself to alleviate any of those
concerns.
This woman, quite rightly, is absolutely horrified about
what she has been subjected to. I think it was appalling
that a minister of the Crown could denigrate a public
member like he did. I think it is very disappointing that
Mr Dalidakis, who is not in the house, actually
conducted his contribution on this very important issue
in the way he did.
I would like to raise some more concerns that have
been raised with me by members of the public. I do so
again because I think it demonstrates the stark contrast
to the way in which the coalition conducted its
consultation process. I just want to quote from
something that I received from a member of the public,
who has a long understanding of how public projects
should work. He actually highlighted to me in his
email, which I think also went to the Premier, his
concerns about the consultation process:
The restrictions on those who were invited to participate in
the focus groups is outrageous. When a developer submits an
application to council they must present detailed plans,
associated reports et cetera and advise all of those
immediately neighbouring/adjacent or within a certain radius
of the development. The focus groups for this major project
excluded any resident or trader within 100 metres of either
side of the railway line, surely the most interested parties in
any such development. It is this sort of process that the
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community was questioning and not getting clear answers, as
well as the obvious question as to the change in direction
towards a plan that had never been put through public
consultation.

That is the point of this motion. That is what I and
others are so incensed about — that the government can
just thrust this decision upon this community, and quite
frankly we do not know which other communities it
will do the same thing to. The government has not ruled
out building a sky rail along the Frankston line.
These large structures will run through our urban areas.
They are structures not within a dense city environment
but in our urban areas, and it is quite different to have
an enormous structure like this protruding out of an
urban environment. I think it is a disgrace, as I said, that
the government did not take the time to consider the
committee’s concerns and that it conducted its
consultation process — or what those opposite call a
consultation process — in the way it did. These are
Victorians who deserve to have every respect given to
them in relation to such a major project.
This government has got some hide, I would say. All
those opposite do is announce major projects. There is
no funding behind them. At least there is a half-baked
business case for this sky rail project, but we have got
the Melbourne Metro rail tunnel project, which is an
asset worth billions of dollars, that the government
wants to build with no business case. The metro rail
business plan was released yesterday. Where is the
funding coming from? Those opposite expect
everybody else to pay without doing the heavy lifting
themselves. There is a history of project after project, a
litany of projects, publicly announced just so they can
spin themselves out of being seen as the disastrous
government administration that they are. Their own
party members are questioning why on earth — —
Ms Shing interjected.
Ms CROZIER — Ms Shing, your own members
are tearing themselves apart. You have got to read the
reports. Every day there is a new report about the
disunity within your own party. You two might be fine,
but I know that there are a few of you who are not and
who are continually leaking cabinet information. We
have seen reports in the newspapers that say that this
decision did not even go to cabinet. It is an
extraordinary process. Those opposite bypass due
process and expect Victorians to just take it. They
expect this community to take this decision — —
Ms Shing interjected.
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Ms CROZIER — You might laugh, Ms Shing, but
it is no laughing matter for those community members.
Let me tell you: they are seriously concerned about
what it will mean to their local amenity and what it will
mean to the price of their houses. They have invested in
this area. These are large structures that will run
through urban areas. To say that there will be public
space and lovely green lands — —
Ms Shing interjected.
Ms CROZIER — Well, if you go to Warrigal Road
in Oakleigh, you will see an overpass there and you will
see how grotty — if I can use that expression — it is. In
fact I spent a bit of time at a pre-poll booth out there
during the last election, and it was very noisy and very
dirty. And as Ms Fitzherbert reminded us this morning,
that car park needs fixing. I hope the government
honours that issue too.
To get back to this issue, this is a very serious one that
the community members of Carnegie, Murrumbeena,
Hughesdale and right across the south-eastern suburbs
have rightly got concerns about. I think it is an absolute
disgrace the way the government has handled this
whole process. It demonstrates dysfunction. It
demonstrates that the government has no clue about
how to manage major projects. We have got a litany of
major project disasters under the former Labor
government. Those opposite have been in power for 12
of the last 16 years, and there are a lot of projects that
they bungled. There is a lot of money that they have
blown, and they will continue to do so.
Mrs Peulich — It’s not their money.
Ms CROZIER — It is not their money; it is
taxpayers money, but they do not care. This community
cares, and let me tell you, I support all of their efforts to
question the government on why it has taken this stance
and why it is using this process. I commend Mr Davis’s
motion to the house. I commend him for bringing it
forward, because it highlights the absolute dysfunction
of the government and the debacle of the government’s
process on a very important matter.
Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to speak on Mr Davis’s motion and
address some of the issues that were raised earlier in the
debate. The part of the motion that I want to focus on in
particular is about listening to the community, which is
under part 2. Nothing could be more important, and it is
clear that that is something that has been lacking in this
process. I have attended a couple of community
meetings in relation to this issue which were attended
by hundreds of people. I have also met with
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constituents and I have received a large number of
emails, letters and phone calls. This is an issue in which
there is deep and widespread community interest and
indeed fear and concern about what is happening.
Those on the other side can characterise this anyway
they like, but trying to claim that this is some kind of
confected campaign I think is more revealing of how
the Labor Party chooses to channel its alleged interest
in the community than it is indicative of what is really
happening. When I meet people who live in places like
Murrumbeena and Hughesdale I see people who are
living ordinary, everyday lives — working, looking
after their kids, looking after their family or whatever it
is they are doing. They are not taking a huge interest
necessarily in politics. They are in no way professional
protesters or people who are a rent-a-crowd or anything
like that. They are people who have suddenly become
aware, after a knock on the door or from seeing it on
television one night, that a horrendous development is
about to happen right behind their back fence, and quite
reasonably, they are horrified by that. In fact one
business owner used a very memorable phrase; he said,
‘Of course they’re horrified. They’ve just found out
there’s going to be a train line over their clothesline’.
That is literally how they see it.
When I meet with locals in Murrumbeena and
Hughesdale and so on, which I have done as one of the
local members, along with Mr Davis in particular and
also with Ms Crozier, I do not see any Labor members
of Parliament there. I do not see them at those meetings
listening to those expressions of fear, concern and
worry that are genuine, heartfelt and real. I see them a
long way away making judgements about what these
people are and what their motivations are —
judgements made a long distance away in the absence
of any real connection or discussion with these people.
That, frankly, is a failure of representation.
I also see those who question these policy
announcements by the government being criticised and
questioned and having their right to an opinion on how
their community and their properties are affected being
questioned. I think that is unreasonable. As I said, these
are people who are simply making their own way in the
world, having lived in the community, in some cases,
for many years. They have a great attachment to that
community — they have contributed to it and they are
part of it — and they suddenly see an enormous change
coming which concerns them in terms of their
community but also in terms of their own property and
therefore their own family. I suspect that the
government has been very surprised by the response to
this issue because, if it had done the communication
differently, it may not have ended up in this
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predicament which it is now scrambling to somehow
address.
I think what I might do is give voices to some of the
people who have approached me and share with the
chamber what people have told me about how they are
affected by this. These are people who have contacted
my office. They have sent emails, and they have given
me their views on what is happening. Here is one that is
fairly typical. It is from a couple that lives close to
where the sky rail is intended to be built. They start off
by saying:
This is the first time my wife or I have ever written in protest
to members of Parliament … in our 70-plus years.
However we protest most vehemently at the total lack of
information, or discussion, by the government of Victoria and
this so-called Level Crossing Removal Authority.
…
We are both in favour of removing the level crossings, but
only by putting them underground as has been done at Burke
Road, Springvale Road, Middleborough Road and others.
The construction of a sky rail will create a long ugly line of
concrete structure which will not as the government claims be
a beautification of the areas affected, with the so-called
11 MCGs, but an eyesore which will immediately attract
vandalism and crime.

It is no wonder that they are concerned. These people
also talk about the alleged consultation process. They
say:
The (authority) has stated that discussion was held in August
2015 — we certainly did not receive such communication, so
it was a complete shock when we saw on TV that this sky rail
is to be built.
Whatever happened to consultation?

They say.
We urge you to pursue this matter in government and say no
to sky rail.

I think these are quite reasonable points that are being
made by these people, who clearly do not have a long
history in protest; they are not looking for a cause to get
behind. Their motives in this should not really be
questioned. They are exactly as they purport to be.
They are people who have become aware of a shocking
development in their neighbourhood and are quite
rightly horrified by it.
I have another letter that came to me which I am told
was also sent to members of cabinet by people who live
in Hughesdale. Again these people are longstanding
residents, and they make a number of points which are
typical of the kinds of protests and concerns that have
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been lodged in relation to the suggestion of sky rail.
These people say that they have lived in Euston Road,
Hughesdale, since 1983, over 33 years, and they say
that during that time they have been consulted on
numerous changes to Hughesdale and the surrounding
suburbs. Ms Crozier went through in some detail, I
understand, some of that history under the previous
coalition government, as it is known to her.
What these residents say is:
Never have we been so misled, as with the announcement of
the sky rail. While community feedback was sought, at no
time were we asked to provide feedback on a proposed sky
rail. The discussion has only been about removing the level
crossing intersections by either putting the rail line under the
road or road under the rail line. This is what we were asked to
contribute about, not massive, intrusive eyesores such as the
proposed sky rail.

I might pause here briefly before returning to what
these two residents of Euston Road, Hughesdale, wrote
to me and address briefly some of the comments that
were made by Mr Dalidakis, who seemed to see this as
some kind of gotcha quiz. If residents in the affected
areas have not been paying attention and necessarily
seen that there were a couple of drawings of a sky rail
or an elevated rail track, if they have missed that
somewhere along the line, well, too bad, that is their
problem. They should have spotted it, and clearly it is
their fault and their problem.
If this is the government’s idea of consultation, that you
show someone a small picture somewhere amid a range
of other depictions and you do not clearly state to them
‘We’re planning to build this’ until it is a done deal and
then afterwards when they say, ‘You know, I never saw
that’ — these are people with busy lives, people who
are not looking out for these sorts of things unless they
are made clear — I think that is a very poor way to
conduct your consultation.
I am going to return to what the residents of Euston
Road have said. They have their own views on why it is
that the government is taking this approach. They said:
The government obviously does not want to lose face by not
being able to remove all the promised level crossings in the
time line they indicated, as per their election promise. They
are using maximum PR spin to push this decision forward
without community consideration or approval, so that it is in
the main built by the time the next election is held. That is a
political decision, not a consultative, community decision.
The fact that even the Monash and Glen Eira councils were
unaware of the government’s plans proves this.

I know this to be true. I do not sit in on every council
meeting — I do not have time to do that or in fact the
inclination — but I do know from what I have seen at
the public meetings that this was a bit of a rude surprise
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to local councils as well. If the consultation were truly
genuine, local government would have been included in
that, not least because of the reasonable role that it
needs to take going forward in relation to those pieces
of public land.
The residents of Euston Road have some other I think
quite reasonable comments to make in relation to the
government’s decision-making on this. They say:
The fact that other level crossings are being removed quickly
and successfully proves that it can be done.

I should add at this point that it proves that it can be
done if the coalition funds them, because that is what
has happened. The residents say:
While this train line may be more complicated, that should
not stop it being done, and a short-sighted, cheaper option
should not be pushed through without community
consideration or approval.

Then they make some comments about the community
that they know well and love. They say:
Hughesdale, Murrumbeena and Carnegie are in principle
residential areas that are not greatly built up. It is totally
inappropriate to build extremely large, ugly, concrete urban
structures to destroy the ‘leafy, green’ suburbs that Monash
and Glen Eira councils advertise and endorse.

I fully support what they say in that regard. They go on:
Please believe that ordinary people like ourselves, who are no
fools, will not accept such an underhand way of forcing a
decision like this on us. We are not idiots who will just accept
these blatant lies. All residents along this corridor will be
severely impacted by the construction of these oppressive
structures.

I also want to share with members the observations that
these residents make of one of the community
consultations that they went along to and attended. I
will be attending one of these myself, when my diary
permits. There are some this week while Parliament is
sitting. I am very keen to see this for myself. What I
have been told and what I have seen through pictures
that have been taken is that people are being asked to
put their comments on Post-it notes on pictures of
structures around a room. Given the depth of feeling
about this that is permeating the community, I think this
is frankly a patronising and insufficient way of digging
into how these people feel and genuinely consulting
them on the changes that are being proposed.
Here is what these Hughesdale residents said of what
they saw:
… we attended the first ‘community consultation’ on
Saturday, 13 February 2016, at Hughesdale Community
Centre. How disgusting to manufacture an event under the
guise of ‘community consultation’ whereby many very
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young, immature and inexperienced level crossing employees
were placed in extremely difficult positions trying to defend
the sky rail decision. Residents were not given any
opportunity to meet any people who had made this decision.
That is what we wanted and expected to do.

It is not an unreasonable expectation in all the
circumstances. It may well be that the government is
saying, ‘We’re having a sky rail. You can choose what
colour it is. You might want to have a bit of a say in
what sort of garden furniture we are going to put
underneath, but beyond that you don’t really get a say’.
Equally, it is very reasonable for these people to say, as
they have, that this is under the guise of community
consultation. The point that is being made about quite
young and inexperienced people being expected to
manage a complex and difficult consultation process I
think is a reasonable one, and it is one that has been
made to me by other residents as well.
These residents make another point which I have seen
replicated in a range of places. People have said it to me
at community meetings and I have seen it on Facebook
pages, in particular on the member for Oakleigh’s
Facebook page, where people have been stating their
feelings in I think a very clear and concise manner.
These residents say:
… we are not idiots and will not accept being treated this
way. From the level of detail and information on hand, it is
obvious that the Victorian government made this decision a
long time ago, also proving that any previous consultation
about removing the level crossings has been in vain, that this
decision has been made primarily for financial and political
reasons, with no intent to ask affected residents their thoughts
or opinions.

As I said, these sorts of comments are very similar to
many others that I have seen. This afternoon in this
debate we have heard people who have expressed these
views about their own community and about the very
likely effect on their own properties denigrated. We
have heard them put down and we have heard them
called names, which I think is an appalling abuse of
parliamentary privilege and is very unbecoming to the
members who have done this. It is also, in my view, an
extremely stupid thing to do. This is one of those times
when an issue stirs ordinary people out of their
suburban homes and into political activism, because
their own way of life has been threatened and because
they have been taken to be fools. I think if the
government ignores the depth of this feeling, it is
running a very, very real risk of seeing its own future
compromised and threatened. If government members
want to continue to do that, be that on their heads.
The best advice the government could be given is to
start actually listening to these people and stop
denigrating them, stop trying to sort of put some red
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herrings out there, referring to such things as plans for
elevated train lines that may have been looked at by a
previous government but where there have been no
firm plans made in any way to proceed with those. That
is a mere sideshow. I think the fact of it is that the
government has been caught out. The government has
been caught out very badly, and it is floundering
around, at an absolute loss to know how it is expected
to pick up the pieces of a policy that has been made on
the run. We do know that the member for Oakleigh was
in charge of the consultation process, and we know this
because he announced it very proudly some time ago. I
remember when he did this, and I noted it on his
Facebook page.
Briefly, to go back to some earlier business of the house
today, I think it is very useful to be looking at what that
consultation was according to the record, given that it is
in dispute by the people who were supposed to be part
of it and the most important part of it, the residents.
In addition to that, I think the other issue that is relevant
here is that the decision has been made by a relatively
small group of people. We know that it did not go to
cabinet and we know that there has been a lot of
unhappiness about the decision being made in the way
that it was. I think it is reasonable that we examine that
process and look at who it was who was making the
decision, what sorts of consultations they personally
were involved in, what was the role of the local
member and exactly what sorts of options were put to
the local community. I mean, they have made it very
clear and I have given some evidence already today.
People say they were not aware of it — that they were
not aware of it until they saw it on the news.
Mr Ondarchie — Was the local member aware of
it?
Ms FITZHERBERT — Well, I suspect that he was
but he chose not to divulge. In fact Mr Ondarchie
makes a very good point there, because when I was
looking at the Facebook page of the member for
Oakleigh prior to this announcement, people were
openly asking. They were saying, ‘Is there going to be a
sky rail?’, and they were not being given an honest
answer. I would have thought if it was the case, as
Mr Dalidakis told us so firmly earlier today, that all of
this was out there and people knew about it and it was
their fault that they just were not paying attention —
which is not a really great way to be running your
public relations campaign, to use an expression from
one of my correspondents — and if it really was so
clear, they should not be confused now is the real truth
of it.
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It would be useful to dig into that consultation process
because, as I said, looking at the Facebook page of the
member for Oakleigh, people were asking about it. The
sky rail rumours had been swirling around for some
time and people were getting increasingly worried by
this. And it turns out there was very, very good reason
for them to be worried — because this is what is
happening.
For the government it is not too late. It could actually
start on a real consultation process if it wanted to. One
of the ways that it could do this — actually, I am just
thinking of this now — is to send Mr Dalidakis along to
lead it. I mean, we have seen him at one meeting
already. I was not at that meeting; I happened to see it
in the media.
Mr Ondarchie — On the door.
Ms FITZHERBERT — He was on the door. He
was greeting his constituents in quite a memorable
way — —
Ms Shing interjected.
Ms FITZHERBERT — Well, I put it to Ms Shing
it was not quite that welcoming, I have to say. He was
not actually offering the champagne.
Ms Shing interjected.
Ms FITZHERBERT — No. I have said I saw it in
the media. I have seen the recording of Mr Dalidakis at
a community meeting where he was seeking to prevent
people from entering and filming.
Ms Shing — Was that from the Herald Sun? That is
the one that runs the coalition press all the time, yes.
Ms FITZHERBERT — Well, there was a video of
what happened. I think in that instance the camera does
not lie. But I think it would be very useful if
Mr Dalidakis actually was to head up the consultation
and go to some of the meetings that I have been to
where hundreds of people have turned up — hundreds
of ordinary mums and dads, with their kids and their
dogs at a local park on a Sunday when they have got
other things to do, but they turn up because there is
something in it for them, and that is they want to know
what is going to happen to their community.
I was at a meeting of this kind on Sunday last week, I
believe it was. One of the issues that people were
focused on at that meeting was reporting back on the
one-on-one consultations that they had been part of.
This is where people are given a caseworker and
someone comes to their home and talks to them about
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what is going to happen. Now, the stories that I heard
are like this. People are shown an artist’s depiction or a
mock-up of what it is going to look like from their
home. Some people find this truly horrifying. You are
not allowed to keep copies of those drawings — you
are allowed to see them but you are not allowed to have
copies of them. You cannot check them in any way
against what might actually be delivered later on.
There are also all sorts of conditions made about who
can be present at that meeting in your home. I am aware
of cases where quite elderly people were saying, ‘I
want to have my adult son with me, because I find this
concerning and stressful and I want to make sure that
we’re all hearing the same thing’, and that has been
resisted. People who have attended these meetings in
people’s homes have been interrogated about whether
they are lawyers — and why should they not be
lawyers, frankly? If someone is concerned about the
effect on their property, they are being asked to a
meeting, there are conditions being put on who can
attend and it is clear that it is a very small meeting,
well, you know, I would be tempted to have a lawyer
there too. In fact I should say in my household it would
be unavoidable to have a lawyer there if I were having
my husband there — probably best that he were not
there actually, now that I am thinking about that.
Anyway, I think the process as it is going now is
concerning, and there is room for the government to
look at how it is doing this. Plainly it has waded into a
debacle, and I suspect, as I said earlier, that it did not
expect the reaction to what it is doing to be quite so
bad. I think it thought that people were so sick of these
level crossings that they would put up with anything. I
suspect the government also thought that in Oakleigh it
would not matter if it lost a few votes because it had
plenty to spare. That is exactly the point that is being
made by voters in that seat. Something that I have been
told time and time again at these meetings is, ‘The
Labor Party thinks that it can take this seat for granted
because of the margin’. Well, I am here to warn that
there are people in that seat who are determined to
address that particular issue.
I think I might finish, as we approach 5 o’clock, and
say that I would urge government members to go to
some of those meetings where they have not shown
their faces yet, where hundreds of community members
turn up, describe what they have seen and have been
told and also talk about their concerns. I would advise
them to have a look at what they are seeing, and what
they are seeing is not some kind of confected, red Tshirt sort of made-up community — —
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The ACTING PRESIDENT (Mr Elasmar) —
Order! It is 5 o’clock, and in accordance with standing
orders we will move to statements on reports and
papers.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Ambulance Victoria: report 2014–15
Ms LOVELL (Northern Victoria) — I rise tonight
to speak on the Ambulance Victoria 2014–2015 Annual
Report. Looking at the annual report, Ambulance
Victoria lists its charter, of which the first dot point is
to:
respond rapidly to requests for help in a medical emergency.

On page 13 it has a report of its operations and states
that in the 2014–15 year it oversaw:
the statewide rollout of a program for MICA paramedics in
rural regions to treat patients experiencing a heart attack using
blood clot-dissolving (thrombolytic) drugs …

I would just like to talk about two areas within my
electorate which are not actually adequately covered by
ambulance coverage. The first of those is the mobile
intensive care ambulance (MICA) paramedic situation
in and around Seymour in the southern Hume area. The
southern Hume area is the only region in the broader
Hume area that does not have a dedicated MICA
response unit, and this is an area that stretches from
Melbourne to Euroa and as wide as Eildon and
Tooborac or Kilmore. There are actually five MICAtrained paramedics in the Seymour-Kilmore combined
area, but they are assigned to what we call advanced
life support ambulance crews and attend call-outs at all
levels, not just MICA call-outs. Within that area that I
have just described in southern Hume there are
200 kilometres of freeway and a lot of little towns in
and around that area that are not getting dedicated
MICA coverage.
In January there were 12 cases where MICA
paramedics had to do specialist procedures, and that
was just in Seymour itself. MICA paramedics actually
do perform very specialised procedures — things such
as intubation with anaesthetic drugs that induce a coma,
which is important for protecting the brain from
potential traumatic injuries. They also have training in
the application of certain intravenous drugs, and rural
MICA paramedics are especially trained in
thrombolysis, which is the dissolving of blood clots,
because of limited access to cardiac catheter labs in
country areas.
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There have been several cases in this region where the
only MICA paramedic that has been rostered on is
doing a low-case patient transfer to Shepparton and
then there has been a call-out where they have needed a
MICA paramedic in something like a critical-risk event
such as a road collision, a heart attack or an overdose in
the area and there is no MICA paramedic to attend. The
advanced life support paramedics do a fantastic job of
course, but they are not trained in those really high-end
procedures that do save lives in critical circumstances.
So it is really important that we do see a dedicated
MICA responder allocated to the southern Hume
region, and I would encourage the health minister to do
that.
I would also like to just mention the Nagambie
ambulance service, or the lack of an ambulance service
in Nagambie. We have a community emergency
response team (CERT) that does a fantastic job in
Nagambie. The coalition actually promised a dedicated
paramedic service to Nagambie last election, but this
has not been forthcoming under this government. The
government did conduct a trial over the summer period
which helped to relieve some of the pressure on the
CERT volunteers. While it was a welcome reprieve, it
was not a final solution to Nagambie’s ambulance
problem, and we need a permanent solution. If nothing
else the trial of the paramedic crew has given Nagambie
residents a taste of what the full-time ambulance might
be like, making them even more adamant about getting
such a service in their area.
I would encourage the government to take up the
coalition’s commitment to a full-time paramedic
service in Nagambie. It is desperately needed. We
know that minutes can save lives, and when an
ambulance has to come from Seymour or Murchison it
takes an additional 15 or so minutes and can mean the
difference between life and death for some people. I
encourage the health minister to also get on with
providing a full-time paramedic service in Nagambie.

Auditor-General: Hospital Performance —
Length of Stay
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Victorian Auditor-General’s report tabled
in February, entitled Hospital Performance — Length
of Stay. After reading the report I was struck by the
length of hospital stay across Australia. It is interesting
to note that Victoria has an average of three days per
patient for each hospital stay. While hospital
expenditure is the largest single contributor to the
growth in national and state public spending, it is an
area which will continue to grow with our ageing
population. Naturally those needing acute care consume
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the most resources. Acute-care or elderly patients
usually present with multiple problems, which in many
cases tend to prolong the hospital stay. A shorter stay is
more efficient provided that all the safety mechanisms
are in place prior to a patient’s discharge. Beds become
available more quickly, reducing the cost per patient
and enabling care for more patients.
It is nationally recognised that length of stay in public
hospitals is a key performance indicator and a major
driver of hospital costs. Whilst it is in the best interest
of efficiency, often public hospitals are unable to
maintain a steady length of stay ratio because other
factors complicate a patient’s discharge from the
hospital system. Often elderly patients are simply
waiting for a nursing home vacancy. Sometimes it is
the case that an elderly person who has become infirm
lives alone in their own home. The hospital cannot
release or discharge that patient until all the necessary
support mechanisms have been put in place, and
naturally this can take several days or sometimes a
couple of weeks.
The variables that come into play are manifold. The one
issue I am passionate about regarding the report is that
there is no efficiency gain if patients are discharged too
early following major surgery. The Auditor-General
has made two recommendations: first, that the
Department of Health and Human Services regularly
analyse its data and seek reasons from hospitals for
significant length of stay variations; and, second, that
public hospitals benchmark their length of stay
performance and explain to the Department of Health
and Human Services the reasons for significant length
of stay variations. I believe the length of stay variables
are immediately apparent in the report, but
notwithstanding I commend these suggestions to the
relevant health portfolios.

Standing Committee on the Economy and
Infrastructure: infrastructure projects
Mr RAMSAY (Western Victoria) — It is
interesting to note as I make a statement on the first
infrastructure report of the economy and infrastructure
committee, ably chaired by my parliamentary colleague
Josh Morris, that the Andrews government has not
started one major infrastructure project since taking
office. Infrastructure Victoria has not approved one
infrastructure project in Victoria, and in fact the
Andrews government has scrapped the only
Infrastructure Australia-approved project, the east–west
link, at a cost to Victoria of $1.1 billion — and that is
just the starting point.
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The estimated cost of the level crossing removal
program is $5.6 billion, with $2.4 billion in the first
four years — 50 level crossings, not one in regional
Victoria, and only one completed, paid for by the
previous coalition government. The lease price for the
port of Melbourne sale to fund the program is currently
unclear and is still to be negotiated. What we do know
is that the Victorian Farmers Federation (VFF) was
happy to jump into bed with the government on this
deal for a measly $200 million to regional Victoria and
a 50-year lease with compensation clauses that would
not allow a second port without huge liabilities to the
state. It is interesting to note that Peter Tuohey said in a
parliamentary inquiry in 2015 that the VFF would
never support such compensation clauses in a
competitive market.
The western distributor is the poor man’s east–west
link. It proposes to remove 5000 trucks per day from
the West Gate Bridge and provide an alternative route
to the West Gate Freeway to the port through Yarraville
and Footscray. The western distributor was originally
the shovel-ready West Gate distributor that was to
replace the east–west link. The east–west link, scrapped
by the Andrews government at a cost of $1.1 billion of
taxpayers money, was a project that Treasurer Tim
Pallas called a zombie road project. The shovel-ready
West Gate distributor was scrapped because it was a
dog of a project.
We now have a western distributor — a $5.5 billion
Frankenstein monster, with no business case, no
analysis from Infrastructure Victoria and tied in with a
shoddy deal with Transurban — that will have the
government as a shareholder that only puts in
$400 million to $500 million, while commuters will
pay tolls for an extra 20 years on the West Gate
Freeway, CityLink and EastLink. It will make healthy
profits for Transurban, but it comes at a huge cost to
commuters, who will pay two-thirds of the cost for the
next 20 years.
The lack of consultation with the Yarraville and
Footscray communities by the Andrews government
has all the hallmarks of the sheer arrogance shown to
the communities of the south-east by the proposed
captain’s pick sky rail, a cheaper version than the
underground option. It was reported that the Labor
member for Mordialloc in the other place, Tim
Richardson, had said in caucus that given the way the
Andrews government had treated the communities
impacted by sky rail it would lose Labor-held seats
right along the south-eastern seaboard, including his
own.
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We now have the Melbourne Metro rail project, a
project that includes two 9-kilometre rail tunnels from
South Kensington to South Yarra, which will link the
Sunbury line to the Cranbourne-Pakenham line. As for
the east–west link, Sir Rod Eddington recommended in
2008 that planning work should commence to link
Melbourne’s booming western and south-eastern
suburbs by increasing rail capacity. The coalition
government provided $50 million to add to the federal
government’s $40 million to allow planning and
development to continue in 2012. In fact the Baillieu
government requested an assessment of the business
case in 2011, which was costed then at $7.5 billion,
with a potential benefit-cost ratio of 1.2. But a revised
assessment by Infrastructure Australia of the project
cost of anywhere between $9 billion and $11 billion
dollars throws the cost-benefit ratio out of the window.
So we have all these projects identified in the report,
but not one is fully funded or shovel ready, even in
regional Victoria. The government is refusing to fully
fund the largest rail infrastructure project in regional
Victoria, the $416 million Murray Basin rail project.
The Andrews government has gone begging to the
federal government not once but 27 times to help fund
infrastructure projects in Victoria. The Andrews
government is so hopelessly broke that it is refusing to
give back the federal government’s money for the
east–west link of $1.5 billion dollars so it can prop up
its budget. It is still having to pay dearly to the unions
through overinflated enterprise bargaining agreements
as payment for electoral support.
So here we have a Labor government that has not
funded one major infrastructure project and that is
going cap in hand to the commonwealth to beg for
$4.5 billion for the Metro rail project, billions for a
western distributor, billions for level crossing upgrades
and hundreds of millions for the Murray Basin rail
project, and yet it has thrown the east–west link back in
the Prime Minister’s face as well as the promise of
$3 billion. We know these projects are important for
Victoria, but the Andrews government’s style is to
bully and intimidate. Given the way federal Labor has
trashed the financial stability of the commonwealth
over successive years, the Premier, Dan Andrews, has
to be an eternal optimist if he thinks the Prime Minister,
Malcolm Turnbull, will be the Santa Claus of all times,
bearing gifts of billions of dollars while the Premier
keeps spitting at him in the face with heavy-handed
threats and no negotiation of goodwill.

Western Health: report 2014–15
Mr EIDEH (Western Metropolitan) — I am
delighted to rise to speak on Western Health’s 2014–15
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report. I thank the chair of the board, the
Honourable Bronwyn Pyke, and chief executive
officer Associate Professor Alex Cockram, along with
other members of the board and executive for their
input into the current report and their efforts throughout
the 2014–15 period. And of course I would like to
thank all the dedicated staff and volunteers for their
ongoing efforts, hard work and support each and every
year. I am proud to say that when you walk into
Western Health it is very obvious that you are being
welcomed into a team, and that is because you are
always met with smiling faces of people always willing
to offer assistance.
The 2014–15 year was a very eventful one for the team
at Western Health. In June 2015 Western Health was
short-listed for employer of the year in the 2015
Victorian Training Awards. I know that this was an
absolute honour for Western Health, as it is the first
time that a health service has been short-listed for this
award in Victoria. I must say its recognition was
definitely deserved. Western Health’s reputation for
excellence in training and staff development has been
exceptional. Its training program has been supported
through its own registered training organisation that has
supported 40 per cent of its staff to receive a nationally
recognised qualification. In addition to Western
Health’s priority for fostering its staff’s professional
development, Western Health has become a magnet for
Victoria’s brightest medical graduates.
The collaboration between Western Health and
Melbourne University and the Western Clinical School
has been outstanding. The Western Clinical School
continues to teach and support its students at the highest
possible level. Their skills are testament to the school’s
staff. I would like to also acknowledge the medical
students’ contribution to the community day on behalf
of Western Health, which was attended by more than
700 people as part of the Building Healthy
Communities in Melbourne’s West program. Research
has continued to grow at Western Health during the
2014–15 period, with 350 journal articles published and
over 240 seminars and conference presentations
delivered.
Western Health has continued building upon its care
strategies of person-centred care, coordinated care, right
care and safe care to ensure patients continue to receive
the best possible care. I would also like to acknowledge
all the staff and volunteers who won awards this year
for their inspirational work and dedication in caring for
others, in particular the Western Health’s Symptom
Urgent Review Clinic, which won the 2014 Victorian
Healthcare Association annual award. The clinic was
developed to improve cancer patient confidence in
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managing the symptoms of chemotherapy at home and
connect patients with nurses and doctors to discuss any
concerns they have whilst undergoing treatment.
Also, the Symptom Management Assessment and
Referral Team Clinic was awarded top honours at the
2014 Palliative Care Victoria Quality Initiative Awards.
The clinic supports patients in palliative care to manage
pain symptoms, medication support and education, and
links patients to community palliative care.
Finally, once again, in fact for the sixth successive year,
the Western Health volunteer team, which is made up
of 600 members, was recognised for the Minister for
Health volunteer awards, winning both a team award
for innovation and an individual award for improving
the patient experience. The team of volunteers plays a
very important role in supporting patient-centred care,
and I was very pleased to learn of their recognition once
again. I thank all those who have made the 2014–15
year for Western Health so productive and look forward
to reading more about its year of accomplishments. I
commend this report to the house.

Independent Review of Climate Change Act
2010: report
Mr FINN (Western Metropolitan) — I knew when I
saw on the notice paper a couple of weeks ago the
independent review of the Climate Change Act 2010
that it would be a fascinating read, and a fascinating
read it is — as fascinating as any other fairytale that one
might come across at any given time. It is worth noting
part of the context of this report:
The review of the act is occurring within the following
context:
The conclusion of the Paris agreement at the 21st
Conference of the Parties … which emphasises the need
to hold the increase in the global average temperature to
well below 2 degrees Celsius above pre-industrial levels,
and to pursue efforts to limit the temperature increase to
1.5 degrees.

I would suggest to you, Acting President, that is not
going to be too difficult. It is not going to be hard at all,
because there has not been any global warming for
nearly 19 years. For almost 19 years there has been no
global warming, which obviously leads to asking the
question: what are we carrying on about? And that is a
question that I think is well worth asking.
The journalist Peter Ferrara from Forbes.com has said:
When the period of no global warming began —

as distinct from the prior global warming —
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… the alarmist global warming establishment responded that
even several years of temperature data does not establish a
climate trend. That takes much longer. But —

he asked the question —
when the period of no global warming gets longer than the
period of actual global warming, what is the climate trend
then?

That is a question I would like to ask the authors of this
report. I would really like to ask how they can justify
talking about action to keep temperatures below the
average and keep it below 1.5 degrees when in fact
there has been no increase for close on two decades. It
is quite extraordinary. It just points out that this is based
on fantasy. This is based on a fallacy. Indeed man-made
climate change, global warming — call it what you
will — is the greatest scam arguably in the history of
the world.
Moreover —

this particular gentleman said —
… the now extended trend of no global warming is not
turning around any time soon. That increasingly established
trend is being produced by long-term natural causes.

Now this will shock everybody to their socks, to the
core of their being. He added:
Even rank amateurs among the general public can see that the
sun is the dominant influence on the Earth’s temperatures.

So it is not a tax — tax does not affect the climate. It is
not legislation — that does not affect the climate. It is in
fact the sun that affects the climate. It is, I would have
thought, pretty obvious, but it seems that those people
who say the science is settled might have other things
on their minds. They might have the prospect of losing
money on the deal if indeed the science is settled, as
indeed it clearly is, that there is no global warming, and
that is the bottom line. Indeed, according to the Forbes
report:
Britain’s Met Office, an international cheerleading
headquarters for global warming hysteria, conceded in
December, 2012 that there would be no further warming at
least through 2017, which would make 21 years with no
global warming.

So you have got to ask, what is all this noise about?
Why are all these people gathering in flash hotels,
flying in business class or perhaps even first class or in
their private jets, to gather every couple of years or
perhaps every year or so for a bit of a confab to discuss
something or to discuss trying to stop something that is
not actually happening? It is, as I say, a scam. It is a
con, and the sooner this government, and governments
around the world, accept that fact, the better off we will
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all be. People like Al Gore have made themselves
exceedingly rich, but this report will not do anybody’s
bank account much good.

Auditor-General: Administration of Parole
Mr MELHEM (Western Metropolitan) — I rise to
speak on the recent Auditor-General’s report on
Administration of Parole. Parole is a very important
aspect of Victoria’s prison system. Its significance is
that it has improved community safety by providing
offenders with support and supervision while they
reintegrate into the community. Almost all prisoners at
some point will be released, yet without the parole
system they would be released straight into the
community absent any supervision. In such
circumstances, community safety would be severely
jeopardised. Victoria’s parole system, however, has
received significant attention in recent years due to
concerns about serious crimes being committed by
parolees. In response, former High Court Justice Ian
Callinan reviewed the parole system in 2013. The
report states that he found that the Adult Parole Board
(APB) of Victoria:
… required reform, that there was insufficient information
sharing between agencies and that the case loads of
community corrections officers were too high.

A significant reform program followed, with the
investment of $84 million over four years. I can say that
since then, and thanks to the action of the Andrews
Labor government, there has been a significant
improvement in the administration of parole in
Victoria. This includes a better informed and resourced
APB, better trained and supported parole officers; better
information sharing between the APB and Victoria
Police regarding parolee behaviour; prisoners now have
to apply for parole rather than being automatically
considered; and improvements to ICT systems have
made it easier to access information and record
decisions made. All of this has led to a stronger focus
on reducing the risk that parolees will commit further
serious offences. Parole risk to the community is now
enshrined in legislation as the key consideration in APB
decision-making. This directly addresses the chief
concern that contributed to the need for the parole
system to be reviewed in the first place.
Despite these very optimistic findings, challenges in
this area still exist. On this, the Victorian AuditorGeneral’s report makes a series of recommendations for
the betterment of the administration of parole. I will not
read all the recommendations but page xii lists
recommendations that address these issues, and it
includes that the Department of Justice and Regulation:
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1.

monitors the number of prisoners who have not
completed the required offending behaviour programs
by their earliest eligibility date for parole, and ensures
there are enough programs to meet demand

2.

analyses why some prisoners are not applying for parole
to determine whether some groups of prisoners require
additional support

…
8.

ensures that accurate budget information is available and
adequately monitored for the remainder of the parole
system reform program funding period.

I am happy to inform the house that the Department of
Justice and Regulation has accepted all these
recommendations and has in fact provided a detailed
outline of how and when it intends to address each
recommendation.
Let me conclude with an interesting observation that I
have made from reading this report. In 2013, when the
opposition was in government, parole administration
was in such a poor place that a former High Court
justice reviewed it and came to the conclusion that it
required reform. Fast forward three years later, Labor is
now in government and another review is done, yet this
time it finds that a significant improvement has been
made. This is because the Andrews Labor government
is a government of action, and, unlike the opposition,
this is a government that cares about community safety
and the state of our parole system. I commend this
report to the house.

Economic Development, Infrastructure and
Outer Suburban/Interface Services Committee:
marine rescue services in Victoria
Ms BATH (Eastern Victoria) — I rise today to
speak about the government’s response to the
parliamentary inquiry into marine rescue services in
Victoria. Firstly, it has taken 15 months for the
government to respond to this parliamentary inquiry
instigated by the Liberal-Nationals coalition. The
inquiry looked at a number of things including the
current structure of maritime rescue service provision in
Victoria and possible improvements. There were almost
40 submissions from a number of relevant bodies
including the Australian Volunteer Coast Guard
Association (AVCGA). AVCGA was hopeful that the
way marine rescue services operate would be improved
and that this would lead to more funding and support to
reduce volunteers’ dependence on fundraising from
their local communities.
Unfortunately this government’s response did not meet
expectations. Labor ignored much of the hard work of
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the committee and many of its recommendations, and it
provided a convoluted response. My electorate of
Gippsland has many beautiful waterways and our
volunteer coastguards play an extremely important role
in the safety of mariners. In fact 85 per cent of all
bluewater marine rescues in Victoria are conducted by
volunteer coastguards.
I have met with some of the coastguards in my
electorate. They are extremely passionate and
dedicated, and they work hard to raise the money
needed to keep their vessels ready to respond at any
time. These wonderful volunteers are now extremely
upset at the government’s response to this inquiry. They
feel their requests for assistance have fallen on deaf
ears. Unfortunately this resulted in official strike action
last week at Marlo flotilla. Marlo coastguard
commander Harry Ferrier told the Snowy River Mail:
The action that we are undertaking goes against why we
volunteer and what we do, but we have tried to talk with the
Victorian government about what we want and we are not
being heard.

One of the main points that came from the inquiry was
the option of establishing a single statewide volunteer
marine search and rescue (MSAR) organisation for
Victoria. This would involve bringing maritime rescue
under the administrative oversight of a single statewide
organisation. This proposition was supported by a
number of stakeholders. The Victorian coastguard
proposed the creation of a new organisation named
Coastguard Victoria, which would be made up of all the
state’s existing MSAR organisations — similar to
Marine Rescue New South Wales. Victoria Police
recommended that the committee investigate the
arrangements in New South Wales.
The committee found that the establishment of Marine
Rescue NSW had been an overwhelmingly positive
reform. It has resulted in a range of benefits for marine
search and rescue and recreational boating sectors in
New South Wales. Mr Chris Newman, Gippsland
squadron commodore in the Victorian coastguard, said
that the New South Wales model is a good one;
however, there are lessons Victoria could learn and
things it could avoid in terms of the implementation.
Let me quote from this government’s response to the
committee’s report. Paragraph 35 states:
This response reflects the acceptance or the acceptance in
principle or part of the majority of the inquiry report’s
recommendations, pending available funding. The inquiry
report’s recommendations offered two alternative governance
models. Where the government has accepted a
recommendation in part, this is generally because the
government has opted to implement the substance of the
recommendation through a different governance model to the
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one associated with the recommendation. Similarly, those
recommendations that have not been accepted are generally
only relevant to the governance model that was not
adopted …

Really? This is just department speak; this is just lipservice. The government is basically going against the
recommendations made, particularly a recommendation
that has proved successful in our neighbouring state of
New South Wales.
Gippsland squadron board advisor Richard Burgess has
been in constant contact with me over the last few
months. He is appalled at the government’s response to
this inquiry. He believes that the government’s
recommendation is just a governance model
constructed to benefit the downsized office of maritime
safety. He said it adds complexity to volunteer
operations while being a bureaucratic and cheap way
out of funding the entity required to drive best practice.
Richard said that the Australian Volunteer Coast Guard
Association is totally exasperated with this
government’s lack of focus and its lack of willingness
to address this issue. He says the government is instead
providing lip-service to an important issue with little
action. It is sad to say, but I do agree with him. The
coastguards have 750 members with 20 flotillas. They
support our communities and they save both life and
property. We should be listening to them and adopting
the committee’s recommendations.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr DAVIS (Southern Metropolitan) — I am very
pleased to speak on the state’s budget today, in
particular the section that funds our planning system.
Our planning system is very important for the livability
of Melbourne, and planning in this state is always a
balance between the economic needs of our state, the
employment needs of construction and building and
importantly also the livability of our city.
I make the point very clearly here that we are heading
in the wrong direction in Victoria with the current
planning minister. His decision to refresh Plan
Melbourne on the face of it sounded warm and
pleasing; he was prepared to work with the broad
structure that was there previously. But he has clearly
taken decisions to order a much greater refresh of Plan
Melbourne than at first appeared, throwing many of the
bipartisan principles out of the window.
The minister has made decisions to close down further
development in central Melbourne, putting in new and
very strong plot ratios and arrangements that have seen
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a stalling of new applications in central Melbourne. He
has taken the decision to remove a station that was part
of the Melbourne Metro rail project from the
Fishermans Bend area. This is a very promising
development area, and the minister has gone back to
replan that, which will see that area stalled in terms of
new development applications for probably two years
and possibly three years.
We have also seen the minister stall many of the
structure plans on the edge of the city, and yet the
accommodation of a population approaching
100 000 additional people each year needs to occur in
metropolitan Melbourne and country Victoria.
Unfortunately the minister appears to have decided that
all of these people or a very large majority of these
people who need to be accommodated will be put in
established suburbs.
Parallel with this we have seen the minister launch a
review of the residential zones, and that residential zone
review, following on from the government’s election
promises made by Brian Tee, the then shadow Minister
for Planning, has seen a focus on established
suburbs — suburbs that have significant heritage
buildings and heritage values, and suburbs that have
significant vegetation strengths.
It is very clear that the planning minister, Richard
Wynne, is determined to attack those suburbs, their
livability and their way of life. He has quickly focused
on pushing more people — without consent, without
support, without agreement — into those suburbs. The
review of the residential zones shows all the signs of
tearing up the neighbourhood residential zone
protections that were put in place by former planning
minister Matthew Guy in an important and historic set
of decisions. The removal of those neighbourhood
residential zones will cause huge havoc across many of
our established suburbs. Nobody has agreed to the
removal or the wind back of those zones or the
weakening of protections, but if the proposals that were
released recently are agreed to by the minister, what
will occur is a very significant change in the nature of
our arrangements. It will cause huge grief in the
established suburbs. It will see pitched battles in many
of our established suburbs as people seek to defend the
quality of their suburbs and the livability of their
suburbs.
It is clear that the government has turned its eyes on
Boroondara, it has turned its eyes on Bayside, it has
turned its eyes on Glen Eira and it has turned its eyes on
Whitehorse and parts of Monash. There is a focus on
changing those suburbs — changing them for
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ideological reasons and changing them for reasons of
vindictiveness in many cases, I believe.
At the moment we are watching the Kew Cottages
development, and the hanging in the balance of the
Kew Cottages development, with the five-storey
application that Walker Corporation, a major donor to
the state Labor Party, has applied for. The heritage
protection that correctly ought to hang over that area is
very much in the balance. I do not know what will
occur in that process, but I know that Walker
Corporation is exerting all the power it can on this state
government. There is the history going back to Justin
Madden, Steve Bracks and the previous planning
ministers, and we are not seeing the right outcome at
that Kew Cottages site. I fear that this sort of excessive
and unfocused development will be forced on
established suburbs across Melbourne under
Minister Wynne.

ADJOURNMENT
Mr HERBERT (Minister for Training and
Skills) — I move:
That the house do now adjourn.

Country Fire Authority Eltham station
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Emergency Services, and the action I seek
is for the minister to come to the Eltham electorate and
open the new Eltham fire station as soon as possible. If
she is unable to do that, she needs to explain to the
people of Eltham why she refuses to do so.
The coalition invested $9.6 million in the new Eltham
fire station, which was aimed at better supporting
firefighters and community safety in both Eltham and
Melbourne’s outer north-east. The new site and the
station have the capacity to meet the needs of future
generations of firefighters and improve the working
conditions for both career and volunteer firefighters,
who do an exceptional job for the area. The first sod
was turned in May 2014, and the government made a
commitment that the work would be completed by
March 2015. There have been some burglaries, and that
did delay the work for a month or two, but it took until
December 2015 — nine months after it was meant to be
completed and opened — for the Country Fire
Authority (CFA) to actually be able to move in.
However, even though the staff moved into the new
state-of-the-art facilities in December, there has been no
formal announcement from the government and no
official government press release. No official
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government opening has occurred. This represents a
real snub to the Eltham community and the importance
of this new Eltham CFA facility for the safety of
residents.
The Eltham fire station will provide a significant boost
to emergency response capabilities in the local
community both now and in the future, as I said, for
career and volunteer brigade members who are working
in the area. The new facility includes a four-bay motor
room and a staff day room and dormitory area, as well
as additional office space, a training yard and car park
areas. It really is an exceptional new facility.
Obviously the government has a very public industrial
battle with the United Firefighters Union, but this
should not deter the opening from going ahead. The
minister needs to come to the electorate, front up and
actually celebrate the work that was done, funded,
delivered, built and established by the coalition
government and finished by this government. I am keen
to attend this opening and acknowledge the years of
work by local members to deliver a new station that the
CFA has worked exceptionally hard on and to celebrate
with the community this important new facility.
Therefore I ask the minister to get on with her job and
officially open the exciting, new, state-of-the-art
Eltham CFA station for the benefit of the community.
She should not be in hiding as she is; she actually needs
to front up and take responsibility for her job, open this
new station and make sure that the community can
celebrate the achievement of this new community asset.

VicRoads land
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety. The action I seek is: will the minister
intervene to maintain the soon-to-be-sold VicRoadsowned parcels of land currently used as public open
space in the City of Boroondara? Like many Victorians
I am concerned about the scarcity of public open space
in our communities, but I am even more concerned
when existing public open space is sold off by a
government agency and invariably ends up as a
development.
Our parks and reserves contribute greatly to the
livability of Melbourne. The Greens understand that our
open space is crucial to our health and wellbeing. With
70 percent of Victorians living in urban environments
in greater Melbourne, open space is critically important
to the livability of our suburbs and is highly valued by
the community. Parks can improve physical and mental
health and provide ecosystem services and urban
biodiversity. I am concerned to learn that public open
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space in the municipality of Boroondara is now under
threat.
Boroondara City Council has some of the lowest levels
of public open space as a proportion of the entire
municipality, at only 9.6 percent, and this is set to get
smaller. In the suburb of Kew, VicRoads owns two
public open spaces: Dorothy Rogers Reserve at
4 Studley Park Road, Kew, and parkland adjacent to the
Eastern Freeway at 85 Kilby Road, Kew East. I am
informed that the Boroondara council has not taken up
the right of first refusal offered by VicRoads to acquire
the parcels of land — and who can blame it? It is land
already in public ownership, and the reality of rate
capping constrains any opportunity council may have
had. I am informed that VicRoads will now proceed
with the sale of these parcels of land on the open
market. Will the minister intervene to maintain these
parcels of land as public open spaces?

Western suburbs education and training
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for
Training and Skills, the Honourable Steve Herbert. The
Metropolitan Planning Authority states that
Melbourne’s western region is one of the fastest
growing regions in Australia. The West Growth
Corridor Plan sets out a clear strategy for the
development of the region over the next 30 to 40 years,
so I ask the minister: what is he doing to ensure these
growth areas will receive quality education and
training?

School communication systems
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Education. It is regarding the
government’s promise to provide mass text messaging
capabilities to all Victorian public schools. The action
that I seek from the minister is that the minister provide
all schools with the ability for prompt communication
with parents by ensuring that the process for sending
bulk text messages is upgraded and simplified to allow
for these messages to be sent from mobile devices that
are not reliant on access to a wi-fi connection.
Last Wednesday Wilmot Road Primary School in
Shepparton unfortunately became the target of the
second hoax bomb threat to a school in Shepparton this
year. Following this unfortunate incident I contacted the
principal of Wilmot Road Primary School to offer
support and check that the evacuation had run
smoothly. The principal informed me that the
evacuation had run like clockwork and that the staff and
students had all been fantastic. The only thing that
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could have been improved was communication with the
parents. The school was unfortunately not able to
activate a bulk text service and had to rely on sending
notes home that night. In the meantime social media
was running with the news before the school could
communicate with parents. This resulted in many
anxious parents turning up at the school, causing
unnecessary stress and confusion for families and staff.
The reason the school was not able to activate a bulk
text message to parents is that the program that
activates the text message, CASES21, can only be
accessed from a desktop computer within the school or
by a laptop that already has remote access validated
prior to the evacuation. This means that schools need to
take a laptop with remote access already validated with
them as they evacuate. In this particular case activation
of a text message, even via a laptop with remote access
validated, would have been further compromised, given
that the school wi-fi only has a 40 to 50-metre
perimeter for effective use and the evacuation point is
outside of the effective wi-fi use area. The
neighbouring secondary college, McGuire College, was
able to send out a bulk text to its parents, as its staff
were not evacuated but instead were in lockdown inside
their buildings.
Wilmot Road Primary School is in the process of
investigating the remote access process and has
appointed a designated laptop and user to activate bulk
text messages. However, given the restrictions on the
system’s operations and the wi-fi area coverage, this
may still be unreliable as text messages may not be able
to be issued during the evacuation, meaning that
communication with parents will only be possible when
the buildings are deemed safe for students and staff to
return.
The action that I seek from the minister is that he
provide all schools with the ability for prompt
communication with parents by ensuring that the
process for sending bulk text messages is upgraded and
simplified to allow these messages to be sent from
mobile devices that are not reliant on access to a wi-fi
connection.

Coronial recommendations
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Attorney-General. It
concerns the need for an independent body to monitor
the implementation of responses to coronial
recommendations and to track the potential impact on
preventable deaths. In 2008 I moved an amendment to
the Coroners Bill 2008 which is now part of section 72
of the Coroners Act 2008. It requires a public authority
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or entity to publicly respond within three months to any
recommendations directed to it by the coroner as to any
actions it has or will take in respect of the
recommendations.

recommendations to public authorities and agencies in
Victoria.

Since section 72 came into operation my office has
followed up a large number of the recommendations
and responses by agencies, which vary greatly.
Sometimes agencies respond promptly; sometimes they
do not. I have lodged questions to various ministers on
the lack of action to implement certain coronial
recommendations. In some cases I was told to look at
the department’s response on the Coroners Court
website, which was of no assistance since my questions
concerned the actual implementation not simply the
initial written response, which I already had access to.

Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for Sport,
John Eren. I know the minister had a meeting with
Maroondah City Council concerning some aspirations
it has in its municipality. In particular I know the
council has some aspirations around Jubilee Park. The
action I would seek from the minister is for him to
schedule through his office a follow-up meeting with
that particular council so that it can further pursue the
discussions it had with the minister late last year.

In addition, research shows that the quality of responses
by government departments and agencies to coronial
recommendations varies considerably. A BMC Public
Health study of organisations that received
recommendations from Victorian coroners over a 33month period reported that only a third of the
recommendations were implemented by the
organisations to which they were directed. In December
2015 retiring State Coroner, Ian Gray, said a system
should be established to track which recommendations
have been implemented since there is little follow-up, if
any, beyond organisations providing the initial response
within three months.
The Federation of Community Legal Centres has also
been advocating for an independent body to be
established to follow up implementation of coronial
recommendations as outlined in its issues paper of
March 2013 entitled Saving lives by joining up justice.
This is also recommended in the Queensland
Ombudsman report of December 2006 entitled The
Coronial Recommendations Project.
Subject to consultation with all relevant stakeholders,
possible approaches could be either to establish a new
independent body to undertake this function or to
provide additional resources to the Victorian
Ombudsman to do this and to provide additional
resources to the Coroners Prevention Unit (CPU) to
monitor those recommendations which fall outside the
jurisdiction of the Ombudsman. It is important that such
a body or the Ombudsman and, where appropriate, the
CPU report publicly on the implementation of
responses, particularly to assist families of deceased
persons, many of whom are currently left not knowing
if coronial recommendations have ever been
implemented. My request of the Attorney-General is
that he give serious consideration to the establishment
of a body to monitor the implementation of coronial

Jubilee Park, Ringwood

Wye River and Separation Creek bushfires
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Emergency Services, the Honourable Jane Garrett. The
action I wish her to take is to fulfil the commitments
that she and Minister Lisa Neville made at the Wye
River Surf Lifesaving Club on Sunday, 17 January
2016, in respect of the one-stop planning shops that
were going to be provided at Apollo Bay, Wye River,
Colac and Melbourne. I understand there was also a
range of other commitments that both ministers made at
that meeting that have not been fulfilled at all. As we
know, 116 houses were lost in the Wye River and
Separation Creek fires. There was considerable
community concern, both in the rebuilding phase and
about a range of services — water, sewerage and
others — in the clean-up around the response to that
fire.
I am really disappointed given we have had other
significant fires across the state of Victoria just in the
last few days. In fact my parliamentary colleague Josh
Morris in the adjournment debate last night indicated
that there were fires north of Ballarat that burnt some
houses, and people there will also be in need of some
support. I note in fact that the federal member for
Corangamite, Sarah Henderson, on the Jon Faine
program this morning indicated that she has been
working very hard down at Wye River and Separation
Creek representing her constituents in Corangamite.
She is a fabulous member. She indicated on the Jon
Faine program this morning and again in federal
Parliament this afternoon that unfortunately the
commonwealth emergency re-establishment payment
of up to $32 500, which is distributed between the
commonwealth and the state, has not been successfully
accessed in full by any of those victims of the Wye
River and Separation Creek fires.
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So there is a problem associated with that financial
assistance, there is a problem with the one-stop
planning shops that were promised by Minister Garrett
in that they are not located in any of the localities that
she indicated they would be and there is a whole range
of other problems. I know Craig Lapsley has indicated
that he wishes to review the commitments made by the
two respective ministers, but I do encourage Ms Garrett
to certainly look at the process for the emergency reestablishment payments to those affected by fires and to
also immediately instigate the one-stop planning shops
she committed to in those areas that I have identified to
help those residents move quickly into the rebuilding
phase.

Brooklyn industrial precinct
Mr MELHEM (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Environment, Climate Change and Water, the
Honourable Lisa Neville. The action I seek is for the
minister to visit the Brooklyn industrial precinct. Along
with the Minister for Police, the Honourable Wade
Noonan, I attended the completion of the Labor
government’s work in sealing Jones and Bunting roads
in the Brooklyn industrial precinct to reduce the dust
levels. I made a members statement in this house on
that at the time. That work has gone a long way to assist
the local communities and businesses to make it easier
to address the issue with the dust levels, which was
experienced by the surrounding businesses and
community.
The other problem we have got is that some businesses
in the area continue to cause some pollution problems.
The work so far has resulted in tangible results for the
local community, but there is more work to do. Apart
from sealing the road and addressing some of the
environmental issues, I now seek that the minister visit
the precinct to inspect the work that has been done so
far and to continue the conversation with the local
community — both businesses and residents, a very
well established group — on further work that is
required to make sure that the precinct becomes free of
pollution and is a bit more livable. We need to address
any further work that needs to be done to make sure
that all the environmental measures have been put in
place to make sure the place becomes livable and to
encourage more businesses to invest. That is the action
I seek of the minister. I hope she will let me know when
she intends to visit, and I will be more than happy to
accompany her on her visit.
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Australian Volunteer Coast Guard
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Emergency
Services, Ms Jane Garrett, in relation to Victorian
members of the Australian Volunteer Coast Guard and
their plight. They are trying to raise funds for
comprehensive insurance. The action I seek is that the
Minister for Emergency Services immediately provide
funding for comprehensive insurance for Victorian
volunteer coastguards so that they are able to continue
their important work of saving lives.
Let me put it into context. There are over 20 flotillas
across the coastline of Victoria. There are around
750 members who volunteer their services, and
85 per cent of all of the bluewater marine rescues are
done by the volunteer coastguards.
Recently I spoke to Gippsland squadron commodore
Mr Chris Newman, who informed me that at the
Victorian state council of volunteer coastguards the
matter of funds for comprehensive insurance was,
worryingly, discussed. Basically he told me that finding
funding for comprehensive insurance, which is usually
gained through volunteer fundraising efforts, is in dire
need of attention. This comprehensive insurance covers
basic needs of vessel insurance, public liability, officebearer insurance and public building insurance.
Mr Newman tells me that the Victorian component of
what is owed by the Australian Volunteer Coast Guard
association is in the vicinity of $140 000. Of this
amount, $50 000 is money that the association was
unable to pay last year.
This is a huge amount for our hardworking volunteers.
Let us put it in context. The volunteer coastguards save
our property and our lives out on the water. There are
hundreds and hundreds of boat operators who go out to
enjoy their experiences on the water. If they get into
trouble, the volunteer coastguards come to save and
collect them. Taking time away from this important
activity to have to raise money and rattle tins is just
ridiculous. To expect them to raise such a large amount
of money to keep their vessels ready is just way too
much in principle.
Again I call on the minister to immediately provide
funding for this comprehensive insurance to allow these
people to do the good work they do and to provide us
with security and safety across the marine environment.

Stawell underground physics laboratory
Ms TIERNEY (Western Victoria) — My
adjournment matter tonight is for the Minister for
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Training and Skills and is in relation to the Stawell
physics laboratory in my electorate. Last November this
government committed $1.75 million for the Stawell
physics lab, through the Labor government’s
$500 million Regional Jobs and Infrastructure Fund, to
be built in Stawell’s existing goldmine. The lab will be
one of just two in the whole of the Southern
Hemisphere, as I understand it, and by far the most
advanced. The University of Melbourne plans to
partner with the Centre of Excellence for Particle
Physics, the Australian Nuclear Science and
Technology Organisation and the Italian National
Institute of Nuclear Physics to bring together Southern
and Northern hemisphere research agencies to conduct
cutting-edge physics research. It is a hugely exciting
project that will attract attention from right across the
world.
Just last week the minister met with the mayor of the
Northern Grampians shire, Murray Emerson, and
Professor Elisabetta Barberio, from the University of
Melbourne, to discuss the research opportunities at the
lab and the positive economic impact it will have on the
local community. I was unfortunately unable to join the
minister in Stawell as I was with the Minister for
Education visiting a number of primary schools in the
south-west of the electorate. However, I have been
closely following the project, and I look forward to the
ongoing development of it.
It is with this in mind that I ask the minister to meet
with and provide me with information on how this
fantastic project will benefit the local region, including
how many jobs will result from the construction of the
lab, how many ongoing jobs will be available when the
lab is up and running, what sort of training
opportunities it will provide and how this will benefit
up-and-coming scientists in our education system. In
particular I am wanting to know how this government
will be informing all Victorians about this worldgroundbreaking project.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am sure that if the President was in the chair,
he would probably question what Ms Tierney’s
requested action is — other than the making of a
statement. But with respect to Ms Tierney as Deputy
President, I will leave that judgement to him.
Ms Tierney — The action was quite particular. The
action I was seeking was further information on the job
opportunities — there were four points to it — and the
additional action I requested was: what communication
will the minister be providing the Victorian population
in terms of this world-groundbreaking project?
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Wyndham City Council
Mr FINN (Western Metropolitan) — Since my call
recently for the dismissal of the Wyndham City Council
I have been inundated, firstly, with messages of support
from people in that municipality, but I have also been
inundated with complaints about this council from a
number of people, one of whom is Stephen from
Hoppers Crossing, who sent me the following email,
and I will read some excerpts from it:
On 25 January, I had occasion to drive my cancer-afflicted
83-year-old father to the Wyndham private hospital for
treatment. Because of his cancer, he cannot walk very far. I
left the car park but when I returned, the entry ticket gate was
out of order and wouldn’t admit any vehicles. I parked my car
(alongside a dozen others) on a boggy mud patch (which I
later found out is called: Old Sneydes Road) and waited on a
seat outside the hospital. Because cars could leave the car
park but not enter it, the car park nearly emptied before the
defective gate started working again. I returned to my car to
move it into the car park, but found that it, along with all the
others, had been given a $152 parking infringement by
Wyndham council. The electronic records controlling the
operation of the automated ticket gate should confirm that it
was out of order on that date.
Upon arriving home, I immediately emailed our $400 000 per
annum general manager —

CEO, I am assuming —
acquainting her with the facts and requesting that the ticket be
reviewed, but over a month later, other than the standard
automated acknowledgement, I have still not been favoured
with the courtesy of a reply. As the due date for payment of
the ticket was Monday, 22 February, I emailed her again on
Monday, 22nd, seeking a reply to my earlier email of a month
ago, and received no reply to that, and yesterday I emailed a
third time, seeking replies to my two previous emails, but
again, other than the standard automated
acknowledgement —

no substantive response has been received. Now, this I
think is the sort of thing that gives local government a
bad name, when people have been given a parking
ticket for what is clearly a wrong reason — for a
situation where the Wyndham council, in this particular
instance, is in the wrong — and they cannot get any
satisfaction from anybody at the council at all.
I ask the Minister for Local Government to intervene
with the Wyndham council on behalf of Stephen of
Hoppers Crossing and ask it to afford him the leniency
that he desires and indeed provide him with what I
would describe as a fair go.
Mr Dalidakis — Do you have his surname?
Mr FINN — I have got his surname here, but he has
asked me not to make it public. I am happy to provide it
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to the minister, and I ask the minister to intervene on
his behalf.

Northern Metropolitan Region small business
Mr ELASMAR (Northern Metropolitan) — The
adjournment matter I wish to raise tonight is addressed
to the Minister for Small Business, Innovation and
Trade, the Honourable Philip Dalidakis, and I am glad
he is in the chamber.
In Northern Metropolitan Region small businesses
contribute to a thriving and vibrant community life.
Bricks-and-mortar businesses such as coffee shops,
cafes, restaurants, clothing boutiques, lawyers and
accountants offices, fish and chip shops, newsagencies
and bookstores all add to the local economy, and I am
proud to represent such a diverse electorate.
Many small business owners approach my office
looking for ways to grow their business and maintain
consistent and prudent financial records, whilst others
look for guidance in marketing, expanding their digital
presence and staffing matters. I note that they are able
to receive this advice when they access the mentoring
available through the Small Business Bus, which in the
past six months has visited Broadmeadows, Preston and
Thornbury to mentor local businesses. Small businesses
in Thomastown, Mill Park and Craigieburn also
benefitted from the expert advice that the mentors on
the Small Business Bus were able to provide.
There has never been a more important time for small
businesses to have access to expert support, advice and
assistance. As all on this side of the chamber know,
small businesses are the backbone of our economy, and
the Andrews Labor government is committed to
providing them with ongoing business support services
to encourage them to grow and create more local jobs.
There are over half a million small businesses in
Victoria, and they represent 97.5 per cent of Victoria’s
total businesses. I am proud to be part of a government
which has small business at the forefront of every
policy direction it takes.
The action I seek from the Minister for Small Business,
Innovation and Trade is that he provide me with ways
that small businesses in Northern Metropolitan Region
can access government assistance so they can continue
to be competitive and successful.

Port Phillip planning scheme
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment debate tonight is for the attention of
the Minister for Planning in the other place. It concerns
the C107 region of the City of Port Phillip.
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This is an area where planning amendments have been
considered for some time. The previous government
put a temporary mandatory height restriction on the
area, and in mid-January the Minister for Planning
renewed that for a six-month period. In the interim
there has been discussion about what will occur with
the planning regime in this particular area, which is a
sweep along St Kilda Road up to where the proposed
Domain station will be located. The City of Port Phillip
has done quite a bit of community consultation, and it
has come back with its proposed C107 arrangements,
which contain mandatory height limits. That is the
recommendation of the council and the community.
What concerns me about this area of development is
that it is already intensely developed. There are already
a significant number of high buildings with significant
population density, and yet there has not been proper
planning for the future, given that the government
appears to want to increase the population in that area
by at least twofold and perhaps by as much as fourfold.
This will require significant traffic management plans,
management of parkland to ensure that there is
sufficient open space and management of a whole
range of different services. At the moment those
arrangements are not in place, and I am concerned that
the government is going to proceed with a regime
which will see discretionary height restrictions in place,
which would mean in effect that in this area the sky
would be the limit.
The fear is that if the minister moves to impose
discretionary height controls, there will be a very
significant intensification of development in the area,
with very high buildings and a very large number of
new populations. The concern in this case is that the
planning has not been done and that the arrangements
are not in place for additional services. We have sought
documents from the minister on this matter, and I will
say more about that shortly. The assessment of those
documents shows some deficiencies in these
arrangements, and I will not outline those now.
The action I seek from the Minister for Planning is to
meet with the local community groups in a structured
arrangement so that many of these issues can be
thrashed through and a proper plan can be put in place
without discretionary height limits.

Maitreya Festival
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Local Government and relates to the
Maitreya music festival that is scheduled to take place
over the long weekend in March at Wooroonook Lakes
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near Charlton. The action that I seek is that the minister
work with the Buloke Shire Council to ensure all
relevant permit applications for the festival, both those
granted by council as well as those granted by the state
government, are assessed expeditiously to ensure the
festival does proceed as planned.
To provide some context to the community of Charlton,
the nearest town to the location of the Maitreya
Festival, some five years ago the township of Charlton
was devastated by floods. That also occurred the year
prior to that, so that is two floods in the past six years.
More recently Charlton and its surrounds have been
severely affected by drought. Times are tough in the
north-central region of our state, and communities need
all the support they can get.
Last year was the first time the event was held at
Wooroonook Lakes, and it was hailed as a great
success. Local volunteer groups received over $160 000
through work supporting the festival — money they did
not have to raise from within their own community.
Local businesses also benefited enormously and have
already begun pre-ordering stock to meet the expected
demand of festival-goers. Should the Maitreya music
festival not proceed, these businesses will suffer great
financial harm. The total economic benefit this year is
estimated to be $2 million.
I call on the government to immediately act to ensure
the permits are dealt with and to make sure that it is not
the state government that is holding up this festival that
the community so needs to proceed.

Country football and netball program
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Sport, and it has to do with
the country football and netball program. As everybody
who has an interest in country football and netball
would know, the longstanding country football and
netball program was scrapped prior to last year’s
budget, and it was only due to a backlash from that
sector that the program, which has always been a four
to five-year program, was given a one-year reprieve at
the last minute. It was so late in fact that the money
could not even be identified within the budget, but
effectively we were told that the money was there.
We now have the AFL Victoria country division and
Netball Victoria looking very carefully to see if this
program, which is jointly funded by those bodies and
the state government, is going to be rolled out again
over the remainder of this term of government — that
is, for an additional three years over and above the oneyear-only program that has already been announced.
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The minister was very definite last year when he said
that this program was only for one year and it would be
worked out throughout the course of this year whether
it would be continued or whether it would be
abandoned. This is a very small amount of money. It is
a further $6 million to $8 million for the remainder of
this year — $6 million if the government wants to stick
to the historical levels of funding or $8 million if it
wants to build into it a form of investment that will
settle a lot of nerves around the state.
Recently I met with a range of football and netball
clubs in the Shepparton region. They are looking at
options for building new projects in the future and they
are acutely aware that the $100 million community
sporting fund has already been allocated to the extent of
more than $75 million. So they look around the state
and they realise that there is not a lot available for clubs
for projects that are not already on the radar and which
wish to attract some form of partnership with the state
government. If this growing number of clubs want to
proceed with new facilities, then they are going to need
a new funding source to be able to do that.
Over the 10 or so years that the country football and
netball program has been running, among the great
winners, certainly during the coalition’s time in
government, have been the netball clubs. Nearly 60 per
cent to 70 per cent of the projects that were being
funded were actually netball projects, which is a
testament to the importance of netball in traditional
country football and netball clubs. Many of these
projects were actually being pushed towards netball
facilities.
The action I am seeking is a clear indication that this
longstanding program will in fact be continued and not
just put in at the last minute for a further one year. We
need to let all of the funding stakeholders be engaged in
the funding — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.
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Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Tonight we have had
adjournment matters raised by Ms Wooldridge for the
Minister for Emergency Services regarding the opening
of the Eltham Country Fire Authority station; by
Ms Dunn for the Minister for Roads and Road Safety
regarding directing VicRoads not to sell surplus land;
by Mr Eideh for the Minister for Training and Skills
regarding growth areas in the western region; by
Ms Lovell for the Minister for Education regarding the
schools bulk text messaging system; by Ms Pennicuik
for the Attorney-General requesting him to consider a
new body to implement coroners recommendations; by
Mr Leane for the Minister for Sport in relation to
Maroondah City Council grants and consideration of a
previous meeting; and by Mr Ramsay for the Minister
for Emergency Services regarding a one-stop planning
shop.
I might add by way of assistance that after the member
for Corangamite in the federal Parliament spoke,
Mr Lapsley also spoke about this specific issue,
because I listened to the radio interview, so Mr Ramsay
may also be able to find that information out by looking
at the transcript which I know the ABC provides.
Mr Melhem raised a matter for the Minister for
Environment, Climate Change and Water in relation to
an invitation to visit the Brooklyn industrial precinct.
Ms Bath raised a matter for Minister for Emergency
Services regarding the provision of funding for the
Victorian coastguard.
Ms Tierney raised a matter for the Minister for Training
and Skills regarding the Stawell physics lab, job
opportunities and information about the project for
dissemination across the community.
Mr Finn raised a matter for Minister for Local
Government in relation to intervention with regard to
Wyndham City Council ratepayer Stephen. I wish to
advise Hansard that Mr Finn has said that he will
provide the surname and the details of this specific
matter to the Minister for Local Government personally
or to his office.
Mr Elasmar raised a matter for me in relation to the
provision of ways that small businesses can access
services in Northern Metropolitan Region, which I will
have my office assist with.
Mr Davis raised a matter for the Minister for Planning
regarding the C107 region of Port Phillip and would
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like to have the minister meet with local community
groups.
Mr Morris raised a matter for the Minister for Local
Government regarding working with the shire for the
fast-tracking of the Maitreya Festival permits.
Mr Drum raised a matter for the Minister for Sport
regarding the continuation of the country football
netball program.
There is nothing additional to provide to you, Acting
President.
The ACTING PRESIDENT (Mr Finn) — Order!
That being the case, the house stands adjourned.
House adjourned 6.18 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
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and therefore what I will be making sure happens. I
thought members should know that ahead of question
time. I am sure that members understand what the
position is in terms of the standing orders and
understand that they will be applied.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
20 December 2015 giving approval to the granting of a lease
and licence at Sandy Point Foreshore.

Proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Local Government Amendment (Improved Governance) Act
2015 — remaining provisions — 1 March 2016 (Gazette
No. S25, 23 February 2016).

PARLIAMENTARY COMMITTEES
Membership
Mr BARBER (Northern Metropolitan) — By leave,
I move:
That —
(1) Ms Dunn be a participating member of the Standing
Committee on the Economy and Infrastructure; and
(2) Ms Hartland be a participating member of the Standing
Committee on Legal and Social Issues.

RULINGS BY THE CHAIR
Motion agreed to.

Questions without notice written responses
The PRESIDENT — Order! I will make a quick
comment in terms of question time and my request for
written responses. I have had a brief chat with the
Clerk. I had been thinking about this myself, and he and
I have just touched base on it. I want to draw to the
attention of the house that the expectation in questions
is that the government is relevant, that it is truthful in
terms of providing a factual response that is obviously
apposite to the question, but there is no obligation on
the government to actually provide an answer that is to
the total satisfaction of the opposition or whoever
questions.
From my point of view, in the last little while I have
perhaps been a little bit lenient in some of the questions
on which I have sought an additional written response,
because in a couple of cases members have asked for
points of order or suchlike and I have suggested, ‘Okay,
look, for the sake of clarification of suchlike, I will seek
further written advice’. I will probably be less lenient in
future, because I am aware of my obligation to make
sure that government ministers are not put under a
standard that is higher than what is the expectation of
our standing orders. From that point of view, there is a
real chance that I might not be requesting some of those
written responses as I have done in recent weeks.
I will obviously continue to monitor those questions
and the answers assiduously and make sure the house is
fully informed on matters, but as I said, I do not want to
go to the extent of having every question requiring a
written response because a minister has not answered it
to the satisfaction of a member but in fact has met the
other tests, which is what the standing orders require

MINISTERS STATEMENTS
Wildlife protection
Ms PULFORD (Minister for Agriculture) —
Members may be aware of the instance of a sambar
deer fawn that was illegally removed from the wild and
later seized by authorised officers from the Game
Management Authority when they came upon the
animal while investigating another matter. In December
the Magistrates Court at Seymour ordered that the deer
be humanely destroyed. Prior to Christmas many
people contacted the government pointing to an offer
from a wildlife sanctuary to permanently house the
deer. Since then my department has been investigating
all available legal options to have the deer disposed of
other than by destruction.
It is important for people to recognise that the
Magistrates Court order could not simply be ignored.
At no point was this an issue of the government being
able to change its mind. The government has been
corresponding with the Jirrahlinga Koala and Wildlife
Sanctuary, and the Department of the Environment,
Land, Water and Planning confirmed that the sanctuary
is suitably licensed to care for the fawn.
A directions hearing in the Supreme Court this week
resulted in the Magistrates Court order being quashed
and a new order being put in place. Based on a joint
submission from the Department of Economic
Development, Jobs, Transport and Resources and
Andrew Foots, the sambar fawn will be sent to the
sanctuary instead. The government is awaiting the final
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authenticated documents from the court before
transferring the fawn to Jirrahlinga in the coming days.
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It is important for people to remember that it is against
the law to remove animals from the wild, whether well
intended or not. Wildlife Victoria and its authorised
carers respond to inquiries about wildlife. This
organisation provides an emergency response service
for injured, sick and orphaned wildlife across Victoria.
People with concerns for the welfare of wild animals
can contact Wildlife Victoria on 1300 094 535. People
should not attempt to remove animals from the wild.

My Health, Learning and Development Record
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the
introduction of a new-look child health record —
fondly known as the green book. Last week I launched
the new My Health, Learning and Development Record
at the Hazel Glen Child and Family Centre in the City
of Whittlesea, which now includes ‘Learning’ in the
title. Children are born ready to learn, and in the
education state parents are a child’s first teachers. The
new-look green book now has a greater focus on early
learning. We have added a wealth of information and
ideas to support parents as their child’s first teacher.
There are tips, activities and links to credible websites.
We have also added more illustrations to make it more
user friendly for families from a non-English-speaking
background. The Victorian child health record is
decades old, and over the years it has been a blue book
and a yellow book. It is an important record of
immunisation status, height, weight and other
developmental milestones. We all know someone who
has bragged about their child’s head circumference
being in the 98th percentile after a consultation with
their maternal and child health nurse. For many families
it is an important keepsake as well.
There were over 660 000 key ages and stages
consultations between maternal and child health nurses
and families last year, and the green book always
features heavily. That is why it is so important that it
includes educational messages. We know that one in
five Australian children are starting school
underprepared and lacking foundational skills,
impacting language, communication ability or cognitive
skills. We also know that children’s brains are
extremely receptive in their first thousand days. Parents
can do a great deal during this period to improve their
child’s literacy outcomes. Reading to children from
birth helps to set the crucial foundations for future
learning. We are making Victoria the education state,
starting with better support for parents from the very
moment a child is born.

Mr BARBER (Northern Metropolitan) — In order
to address global warming there are a number of urgent
actions that we as a state need to take. It was sobering
to see that the senior grains research body in Australia
illustrated this week how dramatically the rainfall belts
have moved in a southerly direction across Australia
and the impact that has on the potential viability of
grain growing. However, there are urgent actions that
could be taken very quickly by this state, and they
include things such as ending native forest logging and
shifting over to full utilisation of the plantations that are
in Mr Purcell’s area; getting our freight system rapidly
off road and onto rail; and assisting home owners to
wean themselves off natural gas, which used to be the
clean and green option, and the cheap option, but is
now very much becoming the expensive option.
Unfortunately since I last updated the house on the
government’s global warming policy, the government
has done none of those things. In fact it has continued
to log native forest as fast as it possibly can. It has
worked hard to flog off the port under a model that will
see truck traffic through the inner city, and for that
matter through country areas, continue very far into the
future. And surprise, surprise! The Minister for Energy
and Resources, who likes to wave around her green
credentials more than most, recently cut the ribbon on a
new natural gas pipeline — I think it was with Labor’s
sometime donor the Santos corporation — saying that
this means we will be using fossil fuels and gas for
decades into the future.
There is a massive contradiction there. I wish the
government would hurry up and come clean with the
Victorian people and explain exactly what its strategy
is.

West Papua
Dr CARLING-JENKINS (Western
Metropolitan) — A few weeks ago I purchased for my
office an amazing piece of artwork, painted locally. The
piece is entitled Ester’s Outrage, and it was painted by
Peter Woods, a West Papuan artist with a commitment
to painting the stories of people he knows.
The painting shows Ester, one of the tens of thousands
of refugees who have fled Indonesian West Papua to
Papua New Guinea, with her arms outstretched in a
plea to the viewer to help her people, whose suffering
has gone largely ignored by countries such as ours for
decades. The artist has very skilfully captured the look
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of indignation on Ester’s face. Behind Ester stand two
other West Papuan women. They live in mostly
desperate conditions, without land rights, humanitarian
aid or recognition from the United Nations.
Sympathetic locals or church groups are often the only
people to provide any help at all. Ester is an example of
the West Papuan women who are conscious that they
must resist the persecution of their people but are
caught in the bind of bearing children who most likely
will be hunted and killed by the army and police.
By having this masterful artwork in my office, I hope it
will serve as a talking point by which I can do my bit to
raise awareness of West Papuan issues. I encourage
everyone to consider the ways in which they may, in
their own way, raise awareness of our nation’s
persecuted neighbours and also support our locally
based artists who have unique and often very
compelling stories to tell.

Sungold Field Days
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to speak about the Sungold
Field Days. The Sungold Field Days are held at
Allansford annually, and they are run by the
Warrnambool Cheese and Butter Factory. If any
members do not know, Allansford is just east of
Warrnambool. At a time when many country shows
and field days are struggling and deteriorating, the
organisers of Sungold Field Days, also known as
Acme, have this year presented their biggest field days
ever in the 34-year history of this event. With an
increase in exhibitors to 500, which is an increase of 50
over previous years, I would like to congratulate all of
those involved — the contributors to the Sungold Field
Days.
The Sungold Field Days is a dairy event, and it is
pleasing to report that there has been somewhere near
50 millimetres of rain falling in western Victoria. For
those farmers who are involved, in their language that is
somewhere in excess of 2 inches.

Peggy Cresp
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise to congratulate my constituent and friend Peggy
Cresp, who had her 90th birthday on 24 December last
year. Peggy grew up in Eltham, and her love of
volunteering started at the age of 12, when she helped
an elderly neighbour after school and on weekends with
small tasks around the house.
At age 19, Peggy married George and they built their
home in Eltham and raised three children. In 1990 they
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moved to Mildura. After George’s death in 1995,
Peggy volunteered with the School of the Air, where
she aided primary school children living in isolated
areas with their studies.
Then came the diagnosis of breast cancer. Peggy
became a determined and active supporter of women
with breast cancer, and she was one of the first
members of the Breast Cancer Network Australia,
which was where I first met her in 1998. Her
exceptional volunteer work at the network saw her
nominated to carry the Olympic torch in 2000.
Peggy has also coordinated a women’s snooker group
at the RACV, and she was president of the Doncaster
seniors club. In recognition of her commitment she has
been awarded the Menzies Community Australia Day
Award and a Senior Achiever Award from the Council
on the Ageing.
Peggy’s motto for life is ‘Don’t be selfish; help people
when you can, and always keep a sense of humour’.
Peggy is an unstoppable force, and I look forward to
celebrating her 100th birthday in 2025!

Craig Family Centre
Mr LEANE (Eastern Metropolitan) — Two Fridays
ago I was very happy to represent the Minister for
Families and Children, Jenny Mikakos, at the opening
of the Craig Family Centre, which is in Ashburton. This
project has been a long time coming — the actual
renovation of these particular premises. The state
government funding for this project was actually
achieved when Bob Stensholt was the member for
Burwood. Due to the local council struggling to agree
until recent years on the further funding that it was
going to supply, it has taken this long for this facility to
open. I was very pleased that the president of the
committee acknowledged Bob Stensholt and also
acknowledged Joan Kirner for being an inspiration and
a help to the committee members to keep fighting to
make sure that they got a facility they believe their
children should have.
Speaking to committee members, they are very excited
about the new premises. They believe that this is the
benchmark in an early childhood development facility,
and they are looking forward to members of other
committees from other parts of the metropolitan area
and regional areas coming to look at the facility they
have achieved so they can aspire to such great premises
as well.
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Consul General of Sri Lanka
Mr ONDARCHIE (Northern Metropolitan) — I
take this opportunity to welcome to Melbourne the new
Consul General of Sri Lanka, Mr W. G. S. Prasanna,
and his family. A long-time civil servant for Sri Lanka
who has spent time working in Nepal, Mr Prasanna has
joined us in Melbourne to promote Sri Lanka as a great
place to holiday, a great place for trade and investment,
and a very friendly and beautiful country to visit. I
welcome him on behalf of the Parliament to
Melbourne.
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and 20 000 logistics and support volunteers — and paid
staff. There are just under 1000 firefighting operational
staff and 1000 administration, logistics,
communications and other paid staff. All these people
work as one force in a unified way.
There are over 1200 CFA fire stations all over the state
at which the CFA workforce is based. This means that
the CFA can respond to fires and emergencies
throughout the year and has the surge capacity to fight
bushfires and deal with emergencies anywhere in
Victoria for as long as it takes.

Bilby Shoes

Melbourne Victory Football Club

Mr ONDARCHIE — On another matter, I wish to
congratulate David Sutton and the team at Bilby Shoes
in Thomastown, one of the last footwear manufacturers
in this state. David and his team make specialised
individual shoes for those who have had accidents,
those who have had amputations and those who have
deformities in their feet as a result of diabetes and other
illnesses. David brings them in and, through
technology, precisely measures their feet and creates
opportunities to boost self-esteem and for independence
through the creation of these shoes.

Mr DRUM (Northern Victoria) — My members
statement this morning is about Melbourne Victory’s
outstanding result against Shanghai SIPG in the Asian
Champions League match last night at AAMI Stadium.
Whilst I was not able to attend, it was certainly an
amazing result for our A-League team to play so well
against a very highly credentialled opposition.

I think it is worth promoting the fact that we have a
footwear manufacturer still in the state of Victoria. To
David and his son, Michael, who is the technical expert
in the business, and his daughter, Rebecca, who is the
marketing expert, I say congratulations for the work.
Well done! I call on the government to support them as
they seek some financial support from the government
to grow their business and chase the export market.

Firefighters
Mr SOMYUREK (South Eastern Metropolitan) —
Like most Victorians, I marvel at the capacity of
Victoria’s fire services to respond to the growing
prevalence of bushfires and grassfires. The fires of
recent days are an example of that capacity. The
courage and dedication of bush firefighters from the
Department of Environment, Land, Water and Planning
and the Country Fire Authority (CFA), principally its
volunteers but also the career staff, is something we all
should be thankful for.
I would like to draw my fellow members’ attention, and
that of the media and the general public, to an animated
video recently produced by Volunteer Fire Brigades
Victoria — VFBV as it is known — which represents
Victoria’s 60 000 CFA volunteers. The video explains
the importance of the CFA’s integrated organisation of
volunteers — 40 000 trained and qualified firefighters

On a day when the Australian cricket team retakes its
no. 1 mantle as the best test-playing nation in the world
and our captain vows to improve his own behaviour on
the field, as well as the behaviour of all the other
players, you would like to think that that might be the
main event; or when Steele Sidebottom, the former
Congupna boy, is about to sign for $2.75 million, you
might think that is the main event. But unfortunately the
biggest thing that happened in sport yesterday was
Melbourne Victory getting over the top of Shanghai in
an amazing game. This is the first of six games that the
team will have to play in the Asian championship
league, and there is certainly going to be a very, very
busy schedule ahead of Victory as it pushes for the
defence of its A-League title, as well as seeing how far
it can push into the Asian championship league. Last
night’s game was effectively won at the defensive end,
and certainly against such a high-budget team from
Shanghai with so many highly paid players it really was
a great effort from Victory.
The PRESIDENT — Order! I was actually there
last night, and it was a great game. They could well
have had a couple of goals extra each. It was one of the
most attacking games of soccer I have seen. It was
fantastic.

Night Network
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Andrew government’s Night Network and
what it means for my electorate of Western
Metropolitan Region. Not only does the introduction of
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the Night Network deliver one of the government’s key
election commitments but in the words of the Minister
for Public Transport, Jacinta Allan, ‘a world-class city
deserves 24-hour public transport’. That is exactly what
the Night Network delivers — a progressive program
for a progressive city. For my electorate this amounts to
two additional train services to and from the city, three
new Night Network bus routes, shuttles to
Williamstown and an expansion on the Craigieburn line
to now service Ascot Vale, Moonee Ponds, Essendon
and Strathmore.
Before the Night Network, if a resident in Sunshine
wanted to get back home from the city after a late night,
their only option for public transport was the
942 NightRider bus. Now they have the option of
catching either a train or one of two buses every hour.
The same goes for Footscray. Before the Night
Network, all that was opened to residents in terms of
public transport was one NightRider bus. Now there are
three separate bus routes, with a collective service
frequency of 15 minutes and trains every half an hour
to Footscray station. The benefit of the Labor
government’s Night Network for my electorate is just
immense. Shiftworkers and late-night city-goers in my
electorate are now provided with a safe and affordable
way of getting home all night whilst it is ensured that
people living on the fringes of Melbourne no longer
miss out on its vibrant night life. I commend the
government on its 24-hour public transport program
and on its delivery of a key election promise.

Vietnam veterans
Ms LOVELL (Northern Victoria) — On Sunday,
21 February, I was proud to attend the Vietnam War
veterans gravesite vigil at the Shepparton cemetery,
where I was honoured to join the community, families
and friends of two of the 98 Australian veterans who
died during active service in the Vietnam War and who
are interred in Victoria. Their sacrifice will never be
forgotten.

Mooroopna Cricket Club
Ms LOVELL — On Saturday, 20 February, I was
pleased to attend the Mooroopna Cricket Club’s High
Tea for a Cause. The event was a Pink Stumps Day —
play for a cause — fundraiser for the McGrath
Foundation, which aims to provide as much support as
possible for families facing a breast cancer experience.
This is an extremely worthy cause, and I congratulate
the organising committee. I was pleased to be able to
make a contribution.
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Dookie-Cosgrove recycling facility
Ms LOVELL — On Sunday, 14 February, I joined
Dookie landholders and community members for a tour
of the four Dookie-Cosgrove sites proposed by the City
of Greater Shepparton as possible locations for a
recycling facility. It is disappointing that the plans for
the facility progressed to a significant stage without the
Dookie-Cosgrove community being consulted. The
community members I met with presented sound
reasons why they believe the sites would be
inappropriate, and I support their push for council to
consider a more appropriate site for this facility to be
developed elsewhere.

Community shade grants program
Ms SYMES (Northern Victoria) — Last week I had
the pleasure of visiting a number of kinders, schools
and childcare facilities. They are a handful of the more
than 70 organisations that received funding from the
Andrews Labor government to provide much-needed
protection from harmful UV rays by increasing the
provision of shade. Australia has the highest rate of skin
cancer in the world and melanoma is one of the most
common cancers in Victoria, yet it is mostly
preventable. That is why people need to be sun smart,
and shade is a simple and effective way to protect
ourselves from the sun.
The community shade grants program is a fantastic
initiative and was incredibly popular, with applications
coming from a wide variety of organisations from pony
clubs to men’s sheds. Successful applicants will use the
funds to build new shade structures, repair existing
shade, purchase portable shade or create natural shade
by planting trees. Some organisations, including the
Benalla Bushrangers Cricket Club, have been provided
with money to purchase hats and sunscreen.
I had a great time visiting the Beechworth Montessori
Children’s Group Inc. It was successful in its
application for $50 000 and plans on erecting a new
large covered area in its main school playground. Staff
and students were very excited to receive the news and
have grand plans for their thriving school community. I
also visited the Wangaratta Children’s Services Centre.
The kids there will shortly be able to enjoy more time
outdoors thanks to $30 400 which will be used to add
three new shade sails to cover more of the playground
throughout the day.
I would like to congratulate all the successful grant
recipients and commend them on their commitment to
providing services, sport or leisure to their community
and allowing everyone to enjoy time outdoors safely.
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KARDINIA PARK STADIUM BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr DRUM (Northern Victoria) — The Kardinia
Park Stadium Bill 2015 is a bill that has been presented
to the Parliament as a way of taking the Kardinia Park
ground forward into the future. We know that the
ground has been in a long process of upgrades, taking it
from an elite community ground up to a world-class
stadium. The combination of the football club and the
council, with the help of various forms of government,
has completed three stages of a five-stage program to
build Kardinia Park to, as I said, a truly world-class
stadium.
I know that the federal government’s contribution to
lighting of the stadium has made an enormous
difference to the visual amenity of the area surrounding
the ground. Certainly now it is a major showpiece in the
great city of Geelong. Currently down there we are
experiencing stage 4 of the redevelopment being built.
It is a very large and substantial stage that will increase
the seating capacity to 36 000-odd seats. It will give
Geelong a stadium that will be able to host not just AFL
games but obviously many other events that may come
across from time to time.
How a community, football club and council, which
currently has the rights of control over Kardinia Park,
take the stadium forward as it continues to grow bigger
and therefore has more maintenance attached to it is a
very pressing issue. A decision has been made
following a review and some work done by Stephen
Gough, who is the CEO of the Melbourne Cricket
Club. Stephen was able to go away and investigate, and
he came back with the response that the best way to
take this stadium forward would be to have a trust set
up which could administer and manage the ground into
the future.
This in the early stages looked like it could easily have
been somewhat problematic because of the many other
users within the Kardinia Park region. There is the
St Mary’s Sporting Club, which plays in the local
Geelong Football League. There is a very, very large
precinct of netball courts where literally thousands of
young girls — and some not-so-young girls — play
netball right through the week and again on weekends,
and the 50-metre open swimming pool, with the
Geelong Swimming Club holding not just casual
swimming but also tournaments within the Kardinia
Park region. The Geelong Cricket Ground is there. The
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Geelong Cricket Club has an outside oval that has
really been improved to a very, very high standard.
There are also other juniors using that cricket facility.
Then there is a range of casual athletes who simply use
the surrounding running tracks to get their exercise fix
on a very regular basis.
The problem that was seen early was: how are we
going to be able to have one overarching body control
all of these tenants that have had in some cases 50 years
and more — 100 years — of tenure at that site and were
in fact at the site before the Geelong Football Club?
What they have been able to do now is excise a parcel
of land encompassing effectively Simonds Stadium as
it is now called — the actual Kardinia Park oval —
complete with all of the grandstands and the seating
arrangements, and the accompanying immediately
associated car park area. Another little building on the
southern tip of Kardinia Park, on the south-eastern
corner, has also been excised. Effectively it is a bit of a
scraggly line that takes on board the actual stadium and
the car parking region but leaves out the other two
ovals, leaves out the swimming pool, leaves out the
netball courts and leaves out the cricket training facility
as well.
The trust will in fact have quite a small area to manage.
However, it is understood that on match day or when
there is going to be a major event on at the stadium the
trust will effectively assume total control over the
whole area, which will enable the trust to cope with the
car parking arrangements and will also create a
situation where we would hope that there would not be
any doubling up — a major netball tournament up
against a major event at the stadium or a major
swimming tournament or local football league final up
against a home game. If we can avoid all of those
clashes, then you would like to think there will be a
more harmonious flow of traffic in and around the area.
I think that is something that now looks like it is going
to be able to be managed very, very well.
My understanding of the trust is that it has not been
formed yet; all we know about the trust is that Steve
Bracks, the former Premier, is going to chair it. We
know that there are going to be criteria as to who goes
on it. There will be representatives of Greater Geelong
City Council and representatives of the football club.
Mr Finn — Do you have to be a Geelong supporter
to be on the trust?
Mr DRUM — I think that is a prerequisite, Mr Finn.
However, that is yet to be sorted out. We are being
asked to pass this bill here today without knowing a lot
of detail. There is not a lot of detail available to us. The
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bill explains just the bare bones of how the trust is
going to look and the area that it is going to control. But
one of the things which is going to help is that whilst
we going to have the trust, there will be an advisory
committee which is going to advise the trust. I think
this is something that is going to really help. On the
advisory committee there will be a member of the trust,
the CEO of the trust, a representative of the Geelong
Football Club and two representatives of the user
groups from the other community areas.
You could imagine potential members of the Kardinia
Park trust being well-known local sporting and business
personalities. I know people in Geelong would be keen
to see people like Brendan Hovey or Paul Bongiorno,
who are prominent sporting and business personalities
in that area. I would like to see people of the calibre of
Peter Johnston and Terry Bright, who are former
players, business people and current sportspeople on
the advisory committee. They would be outstanding
people to go on the advisory committee, plus they also
have an in-depth knowledge of the St Mary’s area, so
they have the ability to work with the larger body,
being the Geelong Football Club, but also represent
some of the smaller user groups in the area.
I had the opportunity to talk to Bob Merriman of the
Geelong Cricket Club to find out how the club felt
about the trust being formed. I was very keen to hear
his views on how this could work. Bob was also very
keen for people of the calibre of Craig Scott and John
Nagle, who are great cricketers of the past, prominent
business people and sportspeople in their own right, to
look at how those arrangements between the cricket
club and the trust could possibly work into the future.
To make these new trust arrangements work, the trust is
going to need to bring in a whole range of new events.
Obviously if we do not increase the number of events at
Kardinia Park and pay for the expense of actually
running the trust, including the wages of the CEO of the
trust and all of his or her support staff, the money is
going to have to come to from somewhere. If we cannot
increase the amount of throughput and the number of
events that are going to be held there, we are certainly
going to have to find that money out of the traditional
events budget, which means that we will be taking
more money away from the football public and the
football club to pay for this trust, and that is certainly
not the intention of setting up a trust.
I know that major events personnel in that area, people
like Darren Grapsas and Darrel Radcliffe, would be
outstanding at helping the trust work out which events
are going to be best for the Geelong region. We know
that if they can bring in thousands of patrons — and
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these people have the capacity to understand which
events are going to bring in thousands of people — that
is certainly going to be a bonus for the stadium, and I
think that will create the revenue that we need so that
the trust ends up paying for itself with the increase in
these new events.
There are many Geelong people who use the area
loosely known as Kardinia Park to exercise on a regular
basis, and I was talking about this earlier. The jogging
track has been in place for many years, and certainly
you can run 3 or 4 kilometres around that jogging track
without leaving the actual park due to the zigzag nature
of the track.
There are many people who use the other ovals and the
netball courts just to get the heart pumping. Literally
hundreds of people on a daily basis use that area. A
mate of mine in that area, Tim Darcy, also uses those
outside facilities to keep himself fit, and when I think
about the roles he has played as a former director of the
footy club, as a former player and as a businessman
down there, obviously there is a whole range of people
who have the capacity to work in this area so that really
sound decisions are made about how this trust can take
the stadium forward.
People who continually miss a 2.5 foot putt in a serious
game of golf have a lot of stress put on them, and that is
when they need to go and have these exercise sessions
so that they can blow away that stress. That is why
these areas on the outside of Kardinia Park are so
important. I would like to think there is a whole range
of people down there who are going to have an
opportunity to be consulted on the future uses of the
surrounding grounds as well as the future use of
Kardinia Park itself.
It is not just the outside of the park area that caters for a
lot of different sports. When you move inside Kardinia
Park itself there is an area called Sports House, which
offers office space for the headquarters and
administration of many sporting associations. Again,
they will have to have an arrangement with the new
trust so that their work can continue in a seamless
fashion once the new arrangement is in place. Sports
House will need to negotiate a tenancy agreement with
the trust for the Moorabool Street side of the ground so
that its work can continue.
There are education providers already using the
facilities, even up to stage 3. When we were down there
to make the announcement about the state
government’s investment in the new stage 4, we were
able to meet a range of young people who were down
there working at Kardinia Park in some of the rooms
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underneath the stands to get their educational
qualifications from a whole range of providers who are
offering courses in the fields of health, health science,
sports science and sports administration, just to name a
few. So there are a whole range of these education
providers down there as well. They will need to have
that work continue.
We all know that Geelong is going to also play a huge
role in the National Disability Insurance Agency
(NDIA) rollout, and one of the community-based
aspects of the new development that is being built at the
moment will be an integrated relationship between the
NDIA and the Geelong Football Club, therefore we are
going to have potentially the rollout of a whole range of
courses being offered to people with a disability. They
will be able to use the facilities that are going to be built
in the coming months to help ready themselves for a
life of greater independence with the goal of at some
stage being able to join the mainstream workforce.
All of these arrangements, tenancy deals and
agreements are going to have to be worked out into the
future. The coalition will be supporting the legislation
we are talking about at the moment because we have
spoken to all of the stakeholders, including Jock
McMahon from St Mary’s, the council, Megan Hussain
from the Geelong Swimming Club and Liz Coles from
the netball club. They are all in agreeance that bringing
the administration into a trust arrangement is potentially
a good way to take it forward.
We know that the council is supportive of this, and why
would it not be? It is currently liable for its share of the
maintenance of this stadium, and as the stadium grows
the maintenance bill also continues to grow. My
understanding is that, roughly, it is about $1 million a
year to maintain a stadium like Kardinia Park. Council
is making a $6 million one-off contribution to the trust,
and then it is going to exit its responsibility. It is a
fantastic deal for the council because it sees itself as
being able to rid itself of the responsibility of
maintaining this ever-growing stadium.
The financial pressure is going to go onto the trust. It is
going to have to bring new events in and additional
people through the turnstiles to generate new forms of
revenue so it can pay for itself and create an
environment where there is a greater relationship
between the people who are coming through and the
revenue generated as a result of that. It is something
that we do not see at Etihad Stadium, where a huge
amount of the proceeds from sporting events and from
music events goes to the investors who took on the
responsibility of building the stadium in the first place.
It is causing enormous angst at Etihad Stadium for the
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AFL and certainly for four of our less well off football
clubs. When we have other major sporting and cultural
events, only a very small amount of the money finds its
way back to the sporting clubs because of the
operational costs and the return on investment that is
necessary at that stadium.
Hopefully that will not be the case here and what we
will find at Kardinia Park is that there will be an
opportunity to bring in additional revenue which will
pay for the running of the trust. But again, all that is yet
to be seen, as is the deal. We do not know what sort of
tenancy deal the trust is going to be able to offer the
Geelong Football Club. We know how complicated
these deals can be. Quite often they need to be flexible
to enable various people to benefit from the events that
are held.
We understand that night games are very popular down
there, and maybe the trust will be able to bring in
additional night games. Then you find that other people
prefer games that are played through the day. Saturday
games are different to Sunday games, and all generate
different forms of revenue. Then we come to the Big
Bash and whether the Geelong region is able to get its
own Big Bash franchise and whether it continues to get
more A-League soccer games rather than just the one it
gets around Christmas-New Year time. It is very
popular, but perhaps the trust can build on that and
maybe get Mr Ondarchie’s Melbourne City down there
at some stage rather than just having the Melbourne
Victory play down there on a yearly basis.
There are a whole range of opportunities, but none of
this is known yet. What we do know is that the trust
will be formed around former Premier Steve Bracks as
its chair. The trust will accept responsibility for the
ground and the outlying car parks and other areas,
excluding St Mary’s, the cricket grounds, the netball
courts and the swimming pools. However, on match
days and on major events days the trust will move in
and take over responsibility for the entire area so events
can be run harmoniously. If additional car parking is
needed in other parts of the ground and its surrounds,
then that can be the case. I know there are many car
parking pockets around that area and that different
groups get a range of revenue by offering car parking
on ground that is more or less considered theirs. That
has been a source of revenue for different organisations,
and some charities I might add, and that is something
we hope can continue into the future.
The trust will grant leases up to 50 years for the various
tenants that exist within the trust’s arena. That will be
something keenly sought after, and it will be very
interesting to see exactly the terms of those leases that
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are granted into the future. As I say, we have to wait
and see how all that is going to play out, but we
certainly hope that the arrangements are of a positive
nature that effectively give the current tenants the
opportunity to continue doing what they have always
done, as opposed to everybody having to pay additional
money for the operation of the trust.
We understand that the new building is well and truly
on its way, and that is something that everybody is
looking forward to — stage 4 being completed. That
will certainly be a major feather in the cap. However, as
soon as stage 4 is built I know that Brian Cook, Frank
Costa and Colin Carter, those leaders being what they
are, will be pushing as hard as they can for stage 5 to
finish off the development of the ground. That will
certainly be an amazing feat and a great legacy from the
current leaders down there when they are actually able
to say that they have, in the term of their leadership,
transformed that ground into a modern, world-class
arena that is going to be able to host not just AFL
games but the soccer and the cricket under world-class
lighting. All the facilities will have had community
engagement and the associated sports will be
headquartered there. As well, there will be a very strong
interaction with the NDIA, to help people with
disability into a life of mainstream employment.
It is a good fit. It needs to be given every
encouragement. The only area of concern that I have
with this is that as yet we do not know the terms of the
lease agreement — we do not know the terms, we do
not know the revenues and we do not know any of the
financials. We are going to have to wait and see how all
of that operates before we can pass judgement on
whether or not this is going to be truly successful or
whether it was a good idea that did not quite work out.
With those few words, we support the bill.
Mr BARBER (Northern Metropolitan) — The
Greens will support the Kardinia Park Stadium Bill
2015. When the topic of the legislation is sport, we find
that members of this Parliament are more voluble than
they are on almost any other topic in this place. I
suppose in that respect we are just like other
Victorians — once we get onto the topic of sport, it is
possible to go on almost indefinitely. But we do not
have that opportunity here today. I have got a strict time
limit and a clock that is counting down on me. We also
have some other matters to deal with.
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We are supporting the bill, and we are supporting the
measures in the bill designed to set up the Kardinia
Park precinct, a broader precinct with a number of
different sports, sporting clubs and associated activities
in it, as Mr Drum has said, and to set up that precinct
for its own financial sustainability.
On the topic of funding for sport it would be possible to
go on for quite some time. We have a sport and
recreation strategy in place here in Victoria. I believe it
is about to expire and a new one is to be written. I
would hope that there are some issues that are taken
into account along the way. One would be the issue of
not just the cost and sustainability of supporting some
high-profile sports such as AFL, particularly in
Geelong, but also amateur sport. People participating in
amateur sport find increasingly that they are out of
pocket in doing so. There is the ever-present issue of
the need to promote women’s sport, and that includes in
the area of facilities, as well as all the development that
athletes want and need to reach their full potential —
and for that matter the issue of professional women’s
sport, the disparity in pay and livelihoods, the difficulty
of getting the sport broadcast so that more people can
enjoy watching it, and all the other many issues that go
along with that.
As I said, it is a much broader discussion that the
Greens are keen to be part of. My colleague in the
lower house the member for Prahran, who holds this
portfolio, has had quite a bit to say in his speech in the
second-reading debate on this bill. I would refer
members to that if they want to know a little bit more
about what the Greens approach is at the moment to
encouraging recreational activities, including in the area
of organised sport.
The question of major events and those major facilities
is, of course, quite a broad one. We want to get good
value out of the money that we spend on major events. I
am not even going to start on the subject of the grand
prix because I do not want to give Mr Dalidakis any
ammunition. We need to make sure that the money put
into major sporting events gets us a good rate of return.
That is a matter that has been scrutinised in this
Parliament at various times, and I am sure it will
continue to be in future — including by the
Auditor-General, one should note. With those few
words, I will leave it to others to give their speeches,
and we will move on to some other important matters
that we can hopefully conclude today.

Mr Ramsay interjected.
Mr BARBER — Now, Mr Ramsay, who of course
is from down Geelong way, will no doubt have a lot to
add as well.

Ms TIERNEY (Western Victoria) — It is with great
pleasure that I rise this morning to speak on the
Kardinia Park Stadium Bill 2015, because it is an
important piece of legislation that is going to contribute
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to the Geelong community and the Geelong economy.
But before I go to the specific aspects of the bill I
would like to reflect on the activities that are
undertaken at Kardinia Park, and they are wide and
varied, from a swimming pool that services swimmers,
particularly those that do not mind braving the cold
mornings, to the netball courts that have got the lights
on at night more nights than most — and, as previous
speakers have mentioned, a wide range of ages
participate in that sport.
We also have the Leisure Networks head office situated
there, and I know that there are a number of people who
participate in programs that are delivered on-site there.
In particular there is one individual who is close to my
electorate office, young Brett, who loves being there
every single day. When there is an AFL match there on
a Saturday he is certainly there at the crack of dawn and
he stays until stumps. He is an amazing young fellow
and a tribute to the community, which supports him and
to which he provides great delight. So it is a very
special place for so many people. I do not think there
would be one person in the region who has not been
there at some stage or participated in some sort of
activity, whether it is sport or otherwise.
There are three sporting ovals, which are home to the
Geelong Cats AFL and Victorian Football League
teams as well as St Mary’s Sporting Club, as we have
heard. We also have the Geelong Cricket Club, which
plays in the Victorian Premier Cricket league. There is
also the very important Geelong Football Umpires
League, with its headquarters just outside the stadium
itself. As I mentioned, the park is not just the home of
sport. It also provides the opportunity for the
community to come together in a whole range of
activities, and number of the facilities are leased out to
a number of organisations for seminars and
conferences. We also of course have our more senior
citizens in the Geelong area involved in a whole range
of activities and programs at Kardinia Park.
Deakin University also needs to be mentioned, as it has
the Deakin Cats Community Centre. The centre is an
800-square-metre facility on the ground floor of the
Players Stand at Simonds Stadium, which includes a
computer lab, meeting spaces and a multipurpose area.
If anyone has not had the opportunity to go there, I
strongly urge them to do so. It is a real breakthrough in
terms of making sure that there is serious and genuine
interaction with the community and sporting
organisations. It really does set a new benchmark when
it comes to community engagement by linking
members of the community with community and
sporting organisations.
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The bill before us this morning actually delivers on an
election promise that this government made to the
community of Geelong and indeed all Cats supporters
in this state, in other states and indeed the rest of the
world — that is, that we would set up — —
Mr Jennings — It’s like Mecca!
Ms TIERNEY — Absolutely. Kardinia Park is a
mecca. I think in a contribution I made recently in this
Parliament about Dick Gray I said he had actually
shifted to the Bellarine so that he could be closer to the
Geelong Cats when he retired from the union
movement.
Having said that, the fact of the matter is that this bill,
with the setting up of this trust and getting a new
arrangement in place, will enhance the economy of
Geelong and provide a clearer delineation of
responsibilities between the government, the trust, the
council and a variety of sporting and other
organisations that exist and coexist at Kardinia Park.
The government in January 2015 said that it would
fast-track the elevation of the administration of
Simonds Stadium to trust status, and that is exactly
what it is doing with the passage of this bill today.
As previous speakers have mentioned, we appointed
the former Premier Steve Bracks to head up the
Kardinia Park advisory committee, and it undertook
extensive consultations with the community, including
the Greater Geelong City Council, the football club,
and sporting and non-sporting organisations. It was
great to have Steve on board, because apart from being
a great Geelong Football Club supporter he also really
does understand the needs of the Geelong community.
He knew a lot of people right from the outset and was
able to hold very broad but very deep consultations
with the community, knowing full well that Kardinia
Park is very much the heart and soul and heartbeat of
Geelong. It was very good that we were able to have
that exercise undertaken and that we were able to listen
and get this very important advice from the community.
Today is about implementing that advice and it is about
getting on with the job.
We understand very much the important role that this
stadium plays in Geelong. It is because of that
importance that this government is investing
$70 million towards building stage 4 of the
redevelopment of the stadium. Demolition started in
October and is well underway. Together the trust and
Labor’s investment in the stadium will enable this great
venue to host more events.
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Once the trust is actually established the stadium will
officially stand alongside the Melbourne Cricket
Ground in the league of great Australian sporting
arenas, and that is something we are very much looking
forward to. This bill provides for the trust to take
control of further areas of Kardinia Park that are not
Kardinia Park trust land on event days when major
events are held on land managed by the trust. This will
ensure that all aspects of events can be delivered in an
efficient way.
This bill also provides, on the recommendation of the
minister, that the Governor in Council, by order
published in the Government Gazette, may declare an
event to be a Kardinia Park event. The declaration may
cover more than one event, and the minister may not
make a recommendation for a declaration unless the
minister is satisfied that the event is suitable to be held
and the event is of significance to the Geelong region. It
is anticipated that all Australian Football League
premiership season matches scheduled to be played at
the stadium in a particular year will be covered by a
declaration.
The bill will also ensure that the trust is accountable by
outlining the requirements that it must fulfil, including
planning, development, financial management and
operational duties. It is this government that recognises
in the bill the important role that all of Kardinia Park
plays, and the bill provides an opportunity to potentially
add further areas of the park to trust land in the future
by revoking the permanent reservations over all parcels
of land in Kardinia Park that are permanently reserved
and temporarily re-reserving the land for the same
purposes. Further areas of the park may be added to the
trust’s land in future and the bill provides a process for
that to take place. This will only be done with the
agreement of the council unless unforeseen
circumstances dictate otherwise and should include an
agreement on costs.
This bill marks a new era for the people of Geelong,
and we are delivering on our election commitment. It is
a straightforward bill, it is a positive bill, it is a bill
about growth, it is a bill about community and it is a bill
about community and its connection with sport. I
commend the bill to the house.
The ACTING PRESIDENT (Mr Morris) —
Order! Just before I call Mr Ramsay who is next on our
speaking list, my attention has been drawn to the fact
that it is Mr Dalidakis’s birthday today — happy
birthday to Mr Dalidakis.
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Mr RAMSAY (Western Victoria) — It gives me
great pleasure as a proud and passionate supporter of
the Geelong Football Club to be able to make a small
contribution to the debate on the Kardinia Park Stadium
Bill 2015 today. I also offer my congratulations to
Mr Dalidakis for surviving yet another year and being
another year older, and I wish him well in the next
12 months.
This bill is not an overly complex bill. It is fairly simple
in the detail that has been provided to us. It was an idea
that was generated out of the City of Greater Geelong
some three or four years ago. In fact the then CEO,
Steve Griffin, some years ago ran this idea of a trust to
manage Kardinia Park because of the escalating cost of
depreciation incurred by the council. The more money
you put into a stadium, the higher the depreciation costs
and the management costs, and consequently the City
of Greater Geelong was finding that there was
considerable liability in the escalation of costs to its
budget. Along the lines of the MCG and the Sydney
Cricket Ground, the idea of forming a similar type of
trust to manage Kardinia Park was formed. As
Ms Tierney has indicated, the Andrews government
committed to the formation of that trust and the
appointment of its chair, Steve Bracks.
The bill establishes the Kardinia Park Stadium trust to
administer, plan, develop, promote, use, operate and
manage areas of Kardinia Park, which actually includes
the stadium and other land and facilities around it. The
City of Greater Geelong is currently the committee of
management of Kardinia Park and is expected to
remain as the committee of management for the areas
of Kardinia Park that do not form part of that trust land.
Clause 34 of the bill provides the Governor in Council
with the power to make an event management
declaration giving the trust control of the whole or any
part of Kardinia Park, excluding the pool and the senior
citizens centre, on days specified for events, which is in
clause 34(2) of the bill. Event management declarations
may only be made where the minister is satisfied the
event is suitable to be held on the land and the event is
of significance to the Geelong region or the state.
As indicated by previous speakers, Kardinia Park is
made up of a number of sporting facilities, including
the public swimming pool, which has been mentioned;
the senior citizens centre, which is actually excluded
from this bill; the Geelong Netball Association; the
Geelong Cricket Club; the St Mary’s Sporting Club;
and the Geelong Umpires League. I can assure
members, given my office is only 100 metres away
from the complex, that it is well utilised every day and
at night-time by a whole range of people who are
involved in sport and recreational activities.
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There are some very passionate people connected to
Kardinia Park and the Geelong Football Club. I note
that there is a long history to the park itself. In fact
Kardinia Park was proclaimed a public park in 1872. It
is home to the Geelong Football Club, which was
formed in 1859, and I think that is the second oldest
football club in Victoria unless I stand corrected. I have
very fond memories of many of the great footballers,
and I think Vivienne might remember a lot of these
names — —
Mr Somyurek — Damian Drum! A great halfback
flanker!
Mr RAMSAY — Well, Drummie did put his boots
on at Kardinia Park. I cannot remember how many
games he played, but he was certainly an important
player of that time. I actually ran into Billy Goggin only
the other day at a lunch at Simonds Stadium, and on
that same day I ran into Doug Wade. I have very fond
memories of Polly Farmer actually — some of you will
not even remember some of these names, but sadly I
do — Polly Farmer, Doug Wade, Billy Goggin and
Gary Ablett all roll off as fantastic footballers of the
Geelong Football Club.
An honourable member interjected.
Mr RAMSAY — Nipper Trezise — a former
member for Geelong West and Geelong North in the
other place, Neil Trezise, actually played for the
Geelong Football Club.
We have great supporters: Ted Baillieu is down there
nearly every football game; Daryl Somers; even Rob
Hulls; Steve Bracks, as has been said; and Rebecca
Maddern. The team has many great supporters who are
in the media or — —
Mr Dalidakis — Not everyone is perfect.
Mr RAMSAY — No, Mr Dalidakis, and you would
know better than anyone else about that.
There is no shortage of supporters for the Geelong
Football Club. Certainly the team has had many great
players, whose names actually adorn some of the stands
around the complex. Sadly for Doug Wade, his stand
was pulled down and the best the Geelong Football
Club could do was, I think, give him a naming toilet —
the Doug Wade toilet is the only recognition he now
has at the stadium. I am hoping that maybe that
$70 million stage 4 work will give greater recognition
to that wonderful full-forward, Doug Wade.
On the formation of the trust — other contributors have
gone into some detail on it, so I will not go through it
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all again — we know that it will have a membership of
five to nine members. They will have a three-year term.
It will have a CEO. It will be chaired by Steve Bracks.
Its role will be to find other sporting activities or other
events for Kardinia Park, which includes the stadium.
That will add value, it will certainly assist in meeting
the costs of maintaining the stadium and it will also
draw in potential economic value to the precinct.
Certainly there are wonderful opportunities, and we
have already seen rugby matches held at the stadium.
We have also seen soccer and cricket matches held
there. Now, with the lights, there is greater flexibility
for the use of the stadium. So certainly we are looking
forward to concerts, music and a whole range of other
acts for which the trust, with its advisory committee,
will be able to fully utilise the complex.
As has been stated by other contributors, it is not just a
football stadium. It is actually home to a number of
other facilities, like the wellbeing centre and the Deakin
Cats Community Centre. There is a gym underneath the
stadium. There are meeting rooms. There are a whole
range of different facilities that sit underneath the
stadium itself that can be utilised by other stakeholders.
It is a multipurpose facility.
Part 2 of the bill will establish the trust itself. The
function of the trust, as I said, is to be responsible for
the Kardinia Park trust land, which includes the
stadium. The trust will also provide for the planning,
development, promotion, management and operation of
other facilities around it, which I have already
indicated. Part 3 of the bill sets out the financial
provisions for the trust, including a requirement to
establish and maintain a park trust fund.
Part 4 of the bill provides for the management of the
Kardinia Park Trust Fund, and it will establish an
advisory committee to advise the trust on the trust’s
land and advise both the trust and the council on the rest
of Kardinia Park. The advisory committee will be
appointed by the minister and will include
representatives of the trust, the Geelong Football Club,
lessees of Kardinia Park and the council. Mr Drum has
already indicated some potential nominations he feels
would well satisfy the skill and knowledge
requirements of those advisory members.
Part 5 of the bill provides for an event management
declaration, as I have indicated, by the Minister for
Tourism and Major Events. This is an important feature
of the bill which will enable the trust to take control of
areas of the park that are not Kardinia Park trust land on
days when major events are held on the trust’s land.
This will ensure that all aspects of events, including car
parking, can be delivered in an efficient way.
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Part 6 of the bill sets out that the Governor in Council
may make regulations in relation to Kardinia Park trust
land.
Part 7 includes transitional provisions which provide
that any specified lease, licence or other arrangement
the council has entered into prior to the commencement
of the bill is taken to be a lease, licence or other
arrangement granted by the trust, from the day the
section comes into operation. It also provides for the
Governor in Council to make regulations dealing with
transitional matters arising from the enactment of the
bill.
The bill does recognise the importance of Kardinia Park
Stadium to the people of Geelong, the region and the
state.
In summary, this bill will go through; it is supported by
all parties, as indicated by other members in their
contributions. It is a good bill in that it provides a trust
separate from the council to promote and develop
activities at the park apart from just football, and also to
utilise the other facilities around the park area in order
to continue to promote sport and recreation and provide
the opportunity to bring really significant promotions to
Geelong, which would be a huge benefit to the Geelong
community.
I would like to finish by wishing the Geelong Football
Club a very successful year and a premiership come
September.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Mr Ramsay. It is always good to be
optimistic.
Mr SOMYUREK (South Eastern Metropolitan) —
I too rise to make a brief contribution to the debate on
the Kardinia Park Stadium Bill 2015. At the outset I
should make clear that I am not a Cats fan. I am indeed
a committed supporter of the Shinboners — that is, the
North Melbourne Football Club. That being said, I also
declare myself as an ardent supporter of regional
Victoria and the outer suburbs of Melbourne, which
have not received the economic and social investment
and support from past governments that I believe they
should have.
Historically this Parliament and the governments that
have emanated from it have had a strong tendency to
be, in reality, Melbourne-centric when it comes to
high-level investment and support. This is not to decry
previous governments’ various regional policies and
projects, especially those of the Bracks government and
the work of John Brumby as regional affairs minister
and Treasurer.
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The bill before us in parallel with this government’s
$70 million investment in Kardinia Park in the last
budget fulfils an important promise made by Labor at
the last election. Labor made a commitment to the
people of the Geelong region to establish a state trust to
manage and preserve the stadium and, through the
actions of that trust, to not only grow the stadium’s
sporting and entertainment utilisation for the local
community and for economic benefit but also build its
capacity and facilities so it is recognised as one of
Australia’s great sporting arenas.
Just to further elaborate the point, Labor intends that
Kardinia Park’s prestige and reputation for sports and
entertainment becomes well known well beyond the
borders of Geelong so that it stands alongside the
MCG — or the G — as one of Australia’s great
sporting and entertainment arenas. Is this political
pie-in-the-sky stuff? I think not, if the appointed
trustees do their job and local stakeholders are properly
consulted and are fulsome in their support of the trust
and appointed management.
This bill does not simply rely on hope for such an
outcome. Part 2 of the bill establishes the Kardinia Park
Stadium Trust. In exercising its functions the trust is
required to meet the objective of contributing to the
economy, community and livability of the Geelong
region and the state. Part 2 of the bill also makes it clear
that the trust will provide for the planning,
development, promotion, management and use for
which it may be responsible, as well as for facilities and
other important services, including car parking.
This is a big, complex and indeed important job. There
are two overarching accountability mechanisms to
government and to the Parliament required by the bill.
One of those is that the trust will be required to provide
a business plan to the minister each year, including
information about how its planned activities are
proposed or designed to contribute to the economy,
community and livability of the Geelong region and
this state. The second will be that it will also be
required to prepare an annual report under part 7 of the
Financial Management Act 1994. As a trust it will be
the subject of financial and performance auditing.
There are also a variety of provisions requiring orders
and actions of both the Governor in Council and the
minister of the day, which constitute further
mechanisms of scrutiny and, where needed, control
over the operations of the trust and trustees and which
were alluded to in the minister’s second-reading
speech. I do not intend to canvass these matters in this
contribution.
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This bill sets out a framework for the trust’s
establishment, objectives, responsibilities and
accountabilities. It has been matched by a budget
contribution and will no doubt receive support in its
activities from relevant government agencies, such as
those in sport and tourism. It is a good step in providing
benefits to the Geelong region and the Geelong
Football Club. But I still say, ‘Go North Melbourne!’. I
commend the bill to the house.

As I say, it is a straightforward bill of the type that
seeks to regulate land in this way, and as such the
opposition is not intending to oppose or quibble in any
way. I do want to perhaps in this process draw the
chamber’s attention to the comments in the other
chamber of the shadow minister, Brad Battin, who has
correctly pointed out that the Canadian state park was
an election commitment of Labor, and this of course
only delivers a regional park.

Motion agreed to.

It is my understanding and the community’s
understanding that the preference of the community is
indeed for a regional park. Mr Morris will say more
about that when he makes his contribution as he is very
familiar with the details of the community view. But I
think what is surprising here is that the Labor Party
took this grandiose policy to the state election but has
now not delivered exactly what it promised. It might be
that this is one of those occasions where a retreat from
an election promise reflects the community’s view. In
that respect I think consultation is important and the
community has a right to have their say, but it does lead
to questions about how the government arrived at its
position prior to the election and how it behaved in such
a high-handed manner before the election.

Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and indicate that the opposition will not
oppose the Crown Land Legislation Amendment
(Canadian Regional Park and Other Matters) Bill 2015.
Much in the bill relates, in fact, to work that was done
in our period in government, and I pay tribute to the
work of Ryan Smith in the Assembly as the then
Minister for Environment and Climate Change and note
that, in large measure, this bill is supported across the
chamber and indeed across the Parliament.
In short, this bill amends several acts, including the
Crown Land (Reserves) Act 1978, the Land Act 1958
and the National Parks Act 1975. It creates the
Canadian Regional Park, Hepburn Regional Park and
the Kerang State Game Reserve. It adds land to a
number of existing parks, and it sets about reforming
the legislation governing bee site licensing on Crown
land. It does that by inserting a new set of provisions
into the Land Act that apply uniformly across Crown
land — that is, other than in wilderness parks,
wilderness zones, natural catchment areas and reference
areas. By doing that it brings greater systematisation
and focus to the regulation of that important industry. It
makes a number of other consequential amendments
relating to those apiary licences.

Notwithstanding that, the aim here is to get good
regulation of these important parks and reserves, and
this piece of legislation certainly furthers that specific
objective. The regulation of public spaces of this type is
something that is quite important. I for one have been
very focused on looking at these sorts of issues in
metropolitan Melbourne, including the juxtaposition of
planning arrangements at Kew Cottages with the
Studley Park reserve area — an area that I am very
familiar with, having lived there for well over three
decades. What I think we have to be very careful of is
to protect precious public spaces and to put in the right
regime of control.
Mr Barber — Royal Park is pretty precious.
Mr DAVIS — Well, I accept that Royal Park is
precious, and I think Mr Barber probably agrees with
me about the idea of building a five-storey tower right
next door to the parkland at Studley Park. He probably
agrees that this is not a wise decision, and that it is a
decision that hangs in the balance. It is an area where
there has been a huge campaign being run for well over
a decade, going back to the early 2000s. I pay tribute to
the work of Brian Walsh and the Kew Cottages
Coalition but also to Cr Phillip Healey, who has worked
very hard as a local councillor to protect that significant
park near the centre of Melbourne but also near very
significant population centres. I think increasingly the
community will have to grapple with the need to ensure
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more open space and more access to good-quality
parkland, to preserve the natural environment, to
preserve species — both flora and fauna — and to
ensure that even near large population centres these
protections are in place.
There has been a lot of discussion about the amount of
public open space that is available in many areas of
metropolitan Melbourne. Discussions, for example,
have centred in this chamber and in subcommittees of
this chamber on Caulfield Racecourse and the need to
ensure that that is more fully open to the community for
greater public access.
Mr Dalidakis — You did so much when you were
in government! It was a total abyss.
The ACTING PRESIDENT (Mr Ramsay) —
Order! The minister is not in his place.
Mr DAVIS — Well, indeed, Acting President, we
were very active in ensuring the protection of these
spaces, and I think the chamber here has played an
important role in advancing access to the Caulfield
Racecourse centre area where further public access can,
I think, be achieved whilst protecting the racing
objectives that are important to all of us. I think these
uses, in some cases, are a matter of finding the balance
of coexistence, a matter of finding a sensible modus
vivendi, if I can perhaps put a term on it, and finding
that point where the objectives can be maximised in a
flexible and proper way.
I have to say that I am particularly concerned to see the
protection of a number of key pieces of open space in
the Carnegie-Murrumbeena corridor towards
Dandenong. I put on the record in the chamber today
my concerns about the future of Boyd Park with the
government’s sky rail proposals. There is significant
risk that the government will remove large and
established trees and vegetation. Boyd Park is one of
the few areas in the City of Glen Eira that still has
original trees. Some of the red gums there may well
predate European settlement. There is a need, I think, to
ensure that those trees are protected. There is a need to
ensure that proper open space is not sacrificed. Some of
that reservation is some of the old outer circle railway
line land in fact. The need to protect that land and the
vegetation on it is a critical focus. I do not believe that
the government with its sky rail proposal has had that
consultation, I do not believe that the government has
understood that it has got a responsibility to protect the
vegetation through that area and I do not believe the
government has yet made a commitment to an
environmental assessment process that would satisfy
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the community. I do want to see that environmental
assessment process.
I think we actually have to be thoughtful about how we
can go further in some of these areas. I am going to use
this corridor from Caulfield to Dandenong to illustrate
some of these points about public land management
more broadly. In Noble Park there are two lines
currently but a large reservation on either side of those
two lines. The government proposal in Noble Park —
Corrigan Road and Chandler Road — through that
region is to go up high in its sky rail proposal, but some
of the land around there is also well vegetated with old
and established trees. Again, there are river red gums
that are of great significance to that area. The
government’s current plan — and this has been relayed
directly in individual consultations to community
members — is to bulldoze those trees and to move the
line up to 14 metres towards where the houses are. So
there will be a loss of a massive strand of river red
gums and what is now effectively public space — open
space — where children can kick a football, where
children can actually move, where families can walk
and where people can take their dog to walk.
Yes, this public space is next to a railway line, but at the
same time it is public space that is very accessible to the
community in Noble Park and it is public space that is
precious. If you start to think about the value of those
trees in that particular location — old, established red
gum trees — the proposal is to knock those down when
there are alternative solutions available to the
government. As I have said about the sky rail a number
of times, the community expected the rail to go under
the road. Instead of lifting it up high, the government
should in fact be putting it in a trench. That would both
enable the current reservation to remain a railway
reservation and save the massive red gum trees that are
along that section of Douglas Street. Those who are
driving around one day and want to have a look should
look at these red gums and ask themselves whether
that vista and ambience and the livability of Melbourne
will be improved by bulldozing those red gums and
putting in a sky rail when there is an opportunity to put
in a trench that takes it down, cuts the noise and
enables — —
Ms Symes — On a point of order, Acting President,
I just question the relevance of Mr Davis’s reference to
sky rail in connection with this bill.
Mr DAVIS — On the point of order, Acting
President, what I am doing as lead speaker is putting
this in context. I have made it clear that I am giving
examples of cases where public land needs to be
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protected and the sorts of protections and the scale of
protections. This bill inherently — —

of the need to have good protections but a balanced use
of that particular reserve.

The ACTING PRESIDENT (Mr Ramsay) —
Order! Thank you, Mr Davis. I do not uphold the point
of order. Mr Davis is only 16 minutes into a 50-minute
presentation and is allowed to have some leeway. I
have to say I am battling to see the connection between
sky rail and the Canadian Regional Park, but I am sure
Mr Davis will get to that point.

In conclusion, I indicate that we will not oppose the bill
but certainly support very strongly many of the
sentiments behind it.

Mr DAVIS — One of the key points in the bill is
the public land management regime that is used in a
number of parks. This bill changes the land
management regimes and the levels of protection, and I
am laying out a continuity of levels of protection in the
broad context. My point here is that we do want to
protect parks, we do want to protect public open space,
we do want to protect key vegetation and we do want to
make public land of this type more accessible to the
community, but with appropriate protections for flora,
fauna and the various biodiversity values that I think
most of us in this chamber do indeed hold.
In that context, the example I have used of Boyd Park
along the sky rail is a very clear one. That is a local
park but it has got huge significance. Equally, the
section of railway land that is used effectively as a
public park is an area that ought to be on the agenda for
further levels of protection. If government members
think that they can bulldoze their way through some of
these areas and erect a huge sky rail and that there will
be no community reaction, I think that they are kidding
themselves, and I think that the strength of support for
parks and improvement in the protection of parks is
illustrated by the support for this bill across the
chamber in significant measure. The only point I think
of frisson here is the designation of Canadian park as a
regional park rather than a state park. I will let
Mr Morris say more about that.
I understand Mr Barber will be moving an amendment
relating to the Kerang State Wildlife Reserve. If I
correctly outline his amendment, it seeks to classify the
Kerang State Wildlife Reserve as a state game reserve.
I put on record my thanks to him for circulating his
proposed amendment. I indicate that on this occasion
the opposition will not support the amendment,
although I understand the sentiment behind it. There is
capacity to put in a number of further protections and I
think the opposition is cognisant of the points that
Mr Barber will perhaps make. We will certainly be
listening carefully there. I know that the local Assembly
member — the National Party member in the other
place, Mr Walsh, as people will know — is very aware

Mr BARBER (Northern Metropolitan) — This bill
changes the land use status protections of a number of
parcels of land across Victoria and in all but one of the
cases the Greens will be supporting those. In one
particular case — that is, the proposed Kerang State
Wildlife Reserve — the Greens will be moving an
amendment to remove that provision from the bill. I am
happy for that amendment to be circulated in the
chamber now. It has previously been circulated to other
parties in this place, although that was some weeks ago
when we thought the bill was going to be coming on
back then.
Greens amendment circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — As others have said, the bill
establishes the Canadian Regional Park, the Hepburn
Regional Park and the Kerang State Wildlife Reserve,
adds 205 hectares to six parks, excises 4.7 hectares
from three parks and reforms the requirements for bee
site licensing on Crown land. Just addressing that last
issue first, we have had one or two conversations with
beekeepers around these issues. It is my understanding
that the apiarists association and the bee subcommittee
within the Victorian Farmers Federation are supporting
these changes and believe that the government has
worked well with them. They are keen for the bill to
pass.
Certainly speakers have noted the value of bees for
pollination services. But it is important, I think, for us
to note that the impact of our environmental footprint
on these forests itself has an impact on beekeeping and
honey production operations. If you want to take your
chances, Acting President, and buy honey from
overseas, you might not know quite what you are
getting, but in Australia we have absolutely magnificent
honey products and I enjoy them a great deal.
I had a bee swarm in my backyard in Brunswick. A
mate of mine who is a beekeeper came around and took
it away. Well, actually it was in the next-door
neighbour’s backyard. It had been there for some time.
He took away the bees, he took away the queen, he
took away the cone — he took away almost all of the
honey and left me on my back verandah a very small
sample of what had been made in that swarm next to
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my yard. And I have to tell you it was absolutely
beautiful, it was absolutely sublime, the honey that had
been created by these bees by fanning out all over
Brunswick through gardens, picking up God knows
what by way of different flowering species. But that is
in an area where all sorts of things might be flowering
all year around.
Producing honey out there in the forests is a much more
complicated exercise because you have different
eucalypts flowering at different times in different
yields, never mind that those hives then might want to
make their way over to pollinate other agricultural
crops. It is quite an intricate exercise, there is quite a bit
of complexity to running this industry, and things such
as logging in those native forests, inappropriate fire
regimes and of course climate change itself are having a
direct and immediate impact on our beekeeping
industry. That is an issue that the Greens are keen to
highlight and keen to pursue as time goes on.
Down in the Brunswick area we have got trees —
eucalypts — that were probably planted back in the
1960s, the time the society for growing Australian
plants first popularised the idea of planting Australian
natives. Some of those trees are getting on to 60 and
70 years old. They are massive. There are ironbarks,
there are huge red flowering gums, and as they age they
produce more and more nectar, and that is to the benefit
of nectar feeders. In fact — I am a little bit off the topic
here — we get an amazing array of nectar-feeding
honeyeaters and parrots in my area. In fact swift parrots
come to Royal Park to power up their energy before
they have to fly across Bass Strait to breed in Tasmania.
That is the beekeeping aspect of this bill, which I just
wanted to highlight.
As I have said, we have supported the creation of new
parks and the addition of land to new parks, but we
have a particular problem with the creation of the
Kerang state game reserve. Now, this has been created
for the purpose of shooting ducks, and the Greens, in
common with the vast majority of Victorians, oppose
duck hunting. We want to see duck hunting end, as it
has ended in the majority of other Australian states. Not
only does it create a game reserve especially for
shooters but it actually excludes protesters, it excludes
duck rescuers — it excludes people who would go onto
those wetlands to in fact document and enforce
breaches of the law, something that this government
and previous governments through their various
departments have found themselves unable to do
effectively. So it will be again, shortly, that we will be
out there on opening day. That is a central issue to what
is going on in this bill.
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Anyone who has taken an interest has seen the
information released by the government’s own Game
Management Authority about the impact that global
warming and recent droughts have had on duck
populations. The data is all there in the charts that the
government itself has released, and that is that over past
decades the population of waterbirds across eastern
Victoria has been in steady decline, and even when
there is a large rainfall event and there is suddenly a
burst of breeding, those peaks of breeding themselves
have been getting smaller over the last few decades. In
2008 and 2009, with a different minister for the
environment — in fact it was Mr Jennings, I believe,
who now sits next to our new Minister for Agriculture
here — the decision was taken, in those years, to not
have a duck hunting season due to the low populations.
The numbers this year are even worse in terms of
population levels and the extent of wetlands available.
Yet this government now, in a new iteration, has taken
a different decision. It is going to have a duck season,
no matter what. It is a measure of the way the shooting
lobby has got its hooks into the Labor Party.
The Labor Party believes that 20 000 duck shooters are
an activated group of voters, and it would not even
matter that Labor’s own policy was to end duck
shooting. Labor members do not count; duck shooters
do, in the world of the modern Labor Party. Hence this
pay-off here with this new duck shunting reserve — did
I say duck shunting?
Ms Pulford — Yes, you did.
Mr BARBER — Duck shooting-hunting reserve. I
am passionate about the issues, and I get my mords in a
wuddle sometimes.
There is no doubt this is a great place for a
duck-shooting reserve. In fact the wetland itself is
served by the sewage treatment and water waste
disposal area associated with the town, and so there is
always plenty of water there. But there is very little
water anywhere else in Victoria, and therefore those
ducks that do remain, not to mention endangered
species and even non-duck species — bitterns and
brolgas and the rest of it — —
Mr Bourman interjected.
Mr BARBER — Thank you for your assistance,
Mr Bourman; I do appreciate it. They will be flocking
to the few remaining wetlands that are out there come
March.
Some people say, ‘There are heaps of ducks’. Well, yes,
there are in the wetland near your house because there
is water in it. If there is a piece of open water left in
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Victoria, that is probably where the ducks will be, but
do not get the idea that means there are a lot of ducks.
The government released its own data, disputed of
course by the Shooters and Fishers Party and various
shooting lobbies, who will simply never accept any
amount of scientific data on this because it interferes
with the idea of them pursuing their recreation. It is
obvious to all the scientific experts that duck
populations are in decline in direct proportion to the
loss of surface water, and this year of all years duck
hunting should be banned. I believe it should be banned
this year, and that should be it forevermore.
However, there is a further complexity associated with
the creation of this particular game reserve that I want
to get into in a bit of detail. By creating a state game
reserve, the legislation also removes the right for
traditional owners to be granted Aboriginal title under
the Traditional Owner Settlement Act 2010. It does this
by first creating a wildlife reserve under the Wildlife
Act 1975 and then classifying the new wildlife reserve
as a state game reserve. The intent of the Greens
amendment is to leave everything in the bill that creates
the wildlife reserve but remove those provisions that
reclassify the wildlife reserve as a game reserve to
prevent the creation of a game reserve in that area. State
game reserves are not included in the definition of
public land for the purpose of part 8A, ‘Traditional
owner land management boards’, of the Conservation,
Forests and Lands Act 1987 or part 3 of the Traditional
Owner Settlement Act 2010, so the effect of this bill
passing would be to preclude the granting of Aboriginal
title by the Victorian government or the appointment of
a traditional owner land management board in relation
to such a reserve.
I know the minister who will be representing this bill in
the Legislative Council is inordinately proud of his
work in the native title settlement area. We were pretty
surprised to see that this provision, or at least this effect,
had been unnoticed as the bill went through cabinet.
Present at the cabinet meeting were the minister,
Mr Jennings; the Minister for Environment, Climate
Change and Water; the Minister for Aboriginal Affairs;
and for that matter the Attorney-General, who is
actually the minister responsible for the Victorian
native title settlement framework. So there were four
ministers around the table who ought to have — should
have, could have — noted the effect of this bill on
Aboriginal title and traditional owner land management
but did not. Well, no doubt they were in an unholy rush
to appease and pay off the shooters, who they believe
are some sort of core constituency for them now.
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It is not the case, as the government implies in its
material, that the Victorian Environmental Assessment
Council (VEAC) recommended this land use change. In
fact it recommended the opposite. VEAC
recommended that this change not be made, but the
government went through various other processes
under the Brumby government in which it attempted to
muddy the waters as to what it was actually going to be
doing here, and it is only now with Labor’s return to
government some four or five years later that it
becomes clear.
There is nothing in the statement of compatibility, the
explanatory memorandum or the second-reading
speech that indicates the government was even aware
that it was going to be extinguishing the capacity for
those operative provisions of the native title settlement
framework to occur. In fact it was my office that first
noted it and approached both the environment minister,
Lisa Neville, who is responsible for this bill, the
Aboriginal affairs minister and also Native Title
Services Victoria (NTSV), the body which represents
the legal expertise that resources all native title
claimants in Victoria.
I want to talk a little bit about what NTSV said about
the bill, quoting from a letter it sent to Lisa Neville back
in November last year. It says:
I am writing to you to raise serious concerns about the
potentially unintended consequences of various provisions of
the Crown Land Legislation Amendment (Canadian Regional
Park and Other Matters) Bill 2015 … which act to prevent
traditional owners benefiting from the provisions of the
Traditional Owner Settlement Act 2010 …

It states:
That these potentially unintended consequences exist at all is
concerning to NTSV as it demonstrates the failure of the
consultative process in the development of provisions of the
bill to consider the rights, interests and aspirations of
traditional owners.
The area covered by the Kerang state wildlife reserve
includes an area known as Fosters Swamp, which is discussed
in the Kerang Wetlands Ramsar Site — Strategic
Management Plan, including for its high waterbird-carrying
capacity and species diversity.
By classifying the Kerang state wildlife reserve as a ‘state
game reserve’, the bill effectively removes this area from ever
being considered as part of a land agreement between the
state and a traditional owner group entity pursuant to the
provisions of part 3 of the settlement act (and therefore
precludes the traditional owners from being involved in the
future management of that area).

I would add ‘in a fair and equitable manner which
enhances reconciliation’. We have a long, long way to
go and much work to do to achieve true reconciliation
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between our people and the Aboriginal nations of
Victoria. It will not be a matter of a few gestures or a
few bits of legislation; it will be a large amount of
work, and it will be for many, many years to come.
NTSV goes on to reiterate what I said earlier about the
definition of public land in the settlement act. Under a
subheading ‘Next steps’ it says:
It is apparent that traditional owners were not consulted about
the classification of the Kerang state wildlife reserve as a state
game reserve, and the ramifications of this classification upon
their rights, interests and aspirations.
This is a disappointing and unfortunate oversight, and must be
remedied as a matter of urgency through consultation with the
traditional owners of the Kerang area.

I understand that some meetings and some more regular
procedures have been set up between the government
and NTSV, and that is good. It has been a good
wake-up call for the government, but that is not a
reason to rush this provision into legislation. That is
something that should be sorted out before we proceed
with this bill.
I am not moving this amendment on behalf of any
particular Aboriginal native title or traditional owner
group; I do not come in here and purport to speak for
Aboriginal people. I would be voting against this
provision anyway because, as I have said, my party’s
policy is opposed to hunting, and this facilitates duck
hunting in a new area of land. But the combination of
the two issues is certainly of concern to me.
Negotiations for Victorian Aboriginal title often run
concurrently with native title claims. For example, the
creation of the Hepburn Regional Park in this bill is
partly to facilitate the state government’s agreement
with the Dja Dja Wurrung traditional owner group
which settles four native title claims. The traditional
owners in the Kerang area are the Wamba Wamba and
the Barapa Barapa people. The area of the proposed
Kerang game reserve is listed by the government as an
area of Aboriginal cultural sensitivity — you can get
that from the Department of Premier and Cabinet
website. This means it is a registered Aboriginal
cultural heritage place, recognised because it is likely to
or does contain Aboriginal cultural heritage. That
would be of no surprise; it is a wetland in the area of a
large flat plain. Tens of thousands of people inhabited
this area for tens of thousands of years, and their
cultural heritage remains there. Every time we walk
into this Parliament on a Tuesday morning we
acknowledge the traditional owners and we say that
they are the custodians of the cultural heritage of this
land, and so it should be of interest to and have the
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attention of all members that we are in fact making it
more difficult for them to continue in that role.
The Victorian government until recently was in active
negotiations in relation to the Wamba Wamba, Barapa
Barapa, Wadi Wadi joint native title claim. The joint
native title claim was struck out by the Federal Court in
June 2015, but the Victorian government is aware that
groups are reformulating their claims and preparing
separate applications. In fact one can see on the
Victorian Government Solicitor’s Office website the
following quote:
The court noted that the strike out was procedural, and did not
reflect on whether or not native title rights exist in the area.
The groups are still able to file a new native title claim, or
pursue rights and recognition under the Aboriginal Heritage
Act 2006 or Traditional Owner Settlement Act 2010.

The Greens amendment also has the effect of retaining
the current Aboriginal rights that might be pursued at
the end of this claim, but I want to reiterate that I am
not moving it because I have been asked to do that by
those Aboriginal people, and I would never purport to
speak for them.
That, in essence, is our approach to the bill. It is an
important issue that we are putting on the table here
today. I had hoped that the government would have
recognised and corrected what was perhaps an
inadvertent error, or at least an oversight, in the way it
approached this particular matter, but I am yet to hear
whether there will be support for my amendment in the
chamber or whether we will in fact even be dealing
with this bill in committee today. But I would certainly
urge the government to continue with the good work it
has been doing on native title claim settlements over
many years. I have been part of that myself in passing
legislation through this chamber that created the
original native title settlement framework — I think it
may have been in the last sitting week before the end of
the Brumby government — so I would hate to see the
government blot its copybook on what has otherwise
been a long-term commitment. I thank the chamber for
the consideration of my amendment and thank the
house for its time.
Ms PULFORD (Minister for Agriculture) — This
legislation represents a very long journey on a couple of
issues, and I am very pleased to be supporting this bill.
In particular the bill provides for the establishment of
the Canadian Regional Park. This is something that has
been an aspiration of members of the community in
which I live for many years. A great number of user
groups have worked together as friends of Canadian
Park, and they have worked very closely with my
colleague Geoff Howard from the Legislative
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Assembly, who was absolutely instrumental in this
issue being part of Labor’s election commitment
leading up to the state election in 2014.
I know that Mr Howard has worked very closely with
the many groups that represent very different interests
in terms of use of the park and that this was something
that Mr Howard worked tirelessly on in proposing that
this be part of our policy. So I would like to start my
contribution by giving credit to a really tremendous
community effort by a great many people and terrific
advocacy from their local member.
There has been a period of lengthy consultation, and the
election commitment used the words ‘establishment of
a state park’, but the consultation and the kinds of uses
that the user groups are keen to pursue has resulted in
the legislation proposing the creation of a regional park.
I will just share with members a little bit of the history
as outlined in the report on stakeholder and community
consultation for the creation of this park:
The Ballarat community has a strong connection to the
corridor of land that contains the proposed park. The
Wadawurrung people are the traditional owners of the land
proposed for inclusion in the park. They have a long history
in the area, both before European settlement and in more
recent times.
During the gold rush the forest provided an important source
of firewood, and of timber for the construction of mine shafts
and other purposes, and this use continued over subsequent
decades with the establishment of a pine plantation in the
1950s.
Since the final harvest of the plantation in 2012 and
divestment of the land back to the state government, the
community-based group Friends of the Canadian Corridor …
developed a proposal to establish a ‘Canadian multi-use forest
park’ for the former plantation areas and the Canadian State
Forest. Since 2013 the friends have been lobbying widely in
support of their proposal, including in the lead-up to the 2014
state election. The Friends obtained wide support for their
proposal and featured in the local media.

It is a very special place to a great many people, and
this legislation will give effect to the election
commitment and deliver on the hopes and aspirations of
people who have taken an active interest in this, have
sought change and will now get the change they sought.
The legislation does a number of other things. There are
some amendments here which reform the legislation
governing bee site licensing on Crown land. Our
apiarists can and do struggle with access to areas for the
production of the honey that Mr Barber spoke so
enthusiastically about earlier and they can be
particularly impacted by bushfires or other events, so
we are very pleased to have worked with the Victorian
Farmers Federation beekeeper branch and with the
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Victorian Apiarists Association to make some really
practical improvements for a very important industry.
The other comment I would make on this legislation is
in response to the provisions in the bill which are about
establishing the Kerang State Game Reserve. This is the
part of the bill the Greens are seeking to amend, and I
will respond briefly to some of Mr Barber’s comments.
As we talk about in the house from time to time, and in
the community particularly at this time of year in the
lead-up to duck hunting season, it is the government’s
policy to support a safe and sustainable duck hunting
season. Mr Barber said it was not, but it actually is. The
arrangements for the duck season are in the wildlife
regulations, and the announcement has been made to
restrict the 2016 season following the government’s
consideration of advice from the Game Management
Authority. This is not an issue on which there will ever
be consensus in the community. There are people on
both sides of this debate who have very strong and
deeply held views. But in response to Mr Barber’s
amendment I indicate that hunting is already permitted
in the area of the proposed Kerang State Game Reserve.
In response to Mr Barber’s comments about
consultation, I will just take members through some of
the history that has led to the proposed establishment of
the Kerang State Game Reserve.
The bill implements the former Labor government’s
response in 2009 to the Victorian Environmental
Assessment Council’s (VEAC) River Red Gum Forest
Investigation — Final Report. The government
response was based on the recommendations of the
community engagement panel established to advise the
government on the VEAC recommendations. The then
government’s response was tabled in Parliament in
2009 and published in the Government Gazette and
online. It is important to note that there is bipartisan
support for creating the reserve and that the process that
led to that VEAC report involved extensive
consultation over a long period of time.
I will just clarify for the house that the background to
this involved an extraordinarily detailed period of
consultation and a very long inquiry — something that
was a matter of public discussion often and really for a
long time in the life of the former Labor government.
The legislation is very important, a moment of
celebration for those who seek to enjoy the Canadian
park — —
Mr Ramsay interjected.
Ms PULFORD — I did mention the bees,
Mr Ramsay. Yes, we talked about the bees, thank you.
But it is also for so many different activities — for
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bushwalking, horseriding, going for a run and enjoying
a really, really lovely area. So whilst the interests are
diverse, the community has come together in a really
lovely way with a shared vision about this park, that has
really significant cultural, environmental and
Indigenous values that will all be able to be continued
to be celebrated now that there will be security around
the future use of the park. With those comments I
commend the bill to the house.
Mr MORRIS (Western Victoria) — It is a great
pleasure to make my contribution to the debate on the
Crown Land Legislation Amendment (Canadian
Regional Park and Other Matters) Bill 2015. I certainly
commend the Ballarat community for this particular bill
because it is through very active lobbying by groups
like Friends of the Canadian Corridor and the Ballarat
East Network that this particular bill has come to this
house and will achieve a great outcome for the
community.
I am fortunate to have quite intimate knowledge of the
Canadian State Forest, as it is right now. It is only about
150 metres away from my house.
Mr Finn — Do you go there often? Do you take
your dog for a walk?
Mr MORRIS — I do, Mr Finn. On the odd
occasion I will go for a run with our groodle, Gus, in
tow.
Mr Finn — What is a groodle?
Mr MORRIS — He is a groodle. A groodle is a
golden retriever poodle. Yes, I do on the odd occasion,
Mr Finn, go for a run through the Canadian State
Forest, as it is now.
Mr Finn — Do you chase your groodle?
Mr MORRIS — No, the groodle tends to chase me.
It was actually not too long ago that I was running
through the Canadian State Forest with Gus and we
came upon an echidna. An echidna was just on the side
of the track.
Mr Finn — Oh, really. No Leadbeater’s possum?
Mr MORRIS — No Leadbeater’s possums in the
Canadian forest, but the echidna was there and I did
manage to keep Gus away from the echidna. He might
have hurt his nose had he have gone to have a closer
look at it. However, I am digressing slightly, Mr Finn,
from what we are here to talk about today.
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The Canadian State Forest as it is now — the Canadian
Regional Park as it is to become — is going to achieve
a great outcome for the Ballarat community. I was
fortunate to be invited by the Friends of the Canadian
Corridor to one of its first meetings to discuss the future
use of the park way back in the beginning of 2013, if
my memory serves me correctly — a meeting at the
Earth Ed centre at Mount Clear College. Mount Clear
College is a wonderful school that deserves support
from the state government. It was a great meeting and a
great discussion about the future use of the forest after
the removal of the pine plantation that had been there,
which came about quite unexpectedly and provided an
opportunity for the community to think about the future
use of the forest.
I thought about how it came about that the government
made the election commitment to create the Canadian
state park. As I occasionally do, I was reading some of
the government’s propaganda and a particular piece that
is entitled Back on Track — Labor’s Plan for Ballarat.
I note that it states:
… we will establish the Canadian state park to protect
Ballarat’s iconic forested skyline and open the park to the
public.

Now, I was completely unaware, despite the fact of
living just a very short distance away, that the park was
ever closed to the public, but I am at pains to ensure
that everybody is aware that I certainly see this as a win
for the community. For the Canadian forest to become
the Canadian Regional Park is certainly a win for the
community. It has come about through significant
lobbying by the Friends of the Canadian Corridor, the
Ballarat East Network and other groups as well who
had the foresight to see the opportunities that would
arise through the future use of the park. They have done
an exceptional job.
What I take exception to, though, are the actions of the
government back when it was in opposition committing
to make the Canadian forest a state park. It was policy
on the run. It was very, very poor decision-making, and
there has been discussion by Mr Howard, the member
for Buninyong in the other house, about the depth — —
Mr Barber — Seen Geoff Howard move that fast
on anything?
Mr MORRIS — Not too often, no.
Mr Ramsay — Has he woken up yet?
Mr MORRIS — I think Geoff may have just woken
up. But what is important is the discussion around it.
There was a lot of thought and process that went into
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this, and despite this fact Labor decided to come out
and say, ‘We’re going to make it a state park’. I mean,
we all know — anyone who has been there knows —
that on a daily basis people like me take their groodles
for a run through the Canadian State Forest, on a daily
basis people ride their horses through and orienteering
groups go through the Canadian State Forest, as it is
now.
Dogs are not allowed in state parks. Horses are not
allowed in state parks. So how it is that Labor came to
make a commitment to create a state park in the full
knowledge that these are uses of this particular park —
uses that the community currently has and certainly
wants to continue into the future — strikes me, as I say,
as policy on the run, as an election commitment that
was not fully thought through. In looking at some of the
information with regard to this election commitment, I
went back and had a look at a website called
UniPollWatch — they were out and about at the time of
the election — and I note that the Liberal candidate for
Buninyong at the time made some comments about the
announcement to create this state park out of the
Canadian State Forest. I quote:
Mr Taylor said … any proposed plans needed wider
community consultation, a detailed strategy and an action
plan to achieve the right vision.

I certainly applaud Mr Taylor for his view because he
as a candidate certainly understood that this
commitment was policy on the run, it was poor
decision-making and it was a commitment that was
made without understanding the full consequence of
such a commitment to create a state park in Ballarat. As
I am on the odd occasion, I was on the website of Geoff
Howard, the member for Buninyong, recently and I did
find some interesting quotes on a media release headed
‘Labor will establish a new state park in Ballarat’. One
of these quotes is attributed to a Mr Andrews, who I
can only assume is the Premier. This particular quote
reads:
We’ll establish this state park and give it back to the people of
Ballarat.

I am not sure how it was ever taken from the people of
Ballarat, but he said, ‘We will establish this state park’.
I know that the Premier is often at pains to make
statements with regard to his commitment to ensure that
all of his election commitments are kept. I know that he
has said this in the past, and on 28 November on the
ABC website he was quoted as saying:
We’re true to our word. We’re delivering on each of the
commitments we’ve made and people will judge us as they
see fit.
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I think we do need to judge the Premier and
Mr Howard, the member for Buninyong, because they
said they were going to do one thing and now they are
going to do another. There is no doubt that the outcome
that is being brought about by this particular bill is
better for the community, but it is important to highlight
that the then opposition, the now government, said one
thing before the election and now is doing another.
Why? Because the government realised that what it had
committed to was going to be a net negative for the
community. It was going to have a negative effect on
the community and people were going to suffer as a
result of its policy on the run, as a result of its poor
decision-making, as a result of it making policy
announcements without fully understanding what the
consequences of those policy announcements were
going to be.
Once again I do applaud the groups, such as the Friends
of the Canadian Corridor, the Ballarat East Network, all
of those that have been involved in lobbying for the
establishment of this regional park. It is going to be a
great outcome, and I look forward to in the future
taking Gus the groodle for many more runs through this
regional park, which I would not be able to do had it
been treated as a state park as the government had
initially committed to. It is a good outcome for the
community, but I think it is important to realise that the
government here said one thing and now has done
another thing.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity also to make a small contribution to the
debate on the Crown Land Legislation Amendment
(Canadian Regional Park and Other Matters) Bill 2015.
I do so because I, like Mr Morris, have been connected
to this bill and the outcome of the bill in relation to the
Canadian Regional Park, because when I had my office
in Ballarat — in fact Mr Morris was on the Ballarat
City Council at the time — I was approached by the
Friends of the Canadian Corridor. Jeff Rootes, Linda
Zibell and Bob Hartmann all came into my office
seeking support for what they said at the time was a
Canadian state park. The first thing I did was actually
confer with my colleagues on the city council to see if
in fact there was support for a rezoning to allow that to
take place.
Since those discussions and after time had moved on
there was no doubt that there was strong community
support for a park that had greater flexibility in meeting
the social and recreational needs of the Ballarat
community. Even then I was not convinced that a state
park was what the community wanted, so it was with
some amusement I heard Mr Geoff Howard, the
member for Buninyong in the Legislative Assembly,
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publicly state that he would advocate and lobby for a
Canadian state park, which to my mind was strange
given the community clearly indicated that that was not
what they wanted.
Nevertheless, we have moved on and are now here with
this bill, which is to amend the Crown Land (Reserves)
Act 1978 to create the Canadian Regional Park, the
Hepburn Regional Park and the Kerang State Wildlife
Reserve, excise land from the Cobboboonee Forest
Park — sorry, Mr Barber, I did not quite pronounce that
appropriately — and add land to the Macedon Regional
Park. It is also to amend the National Parks Act 1975 to
amend the national park boundaries of several parks. It
also adds land to the Dandenong Ranges and
Murray-Sunset national parks, the Warrandyte State
Park, the Cape Liptrap Coastal Park and the Steiglitz
Historic Park and excises land from the Lake Tyers
State Park and the Steiglitz Historic Park. It also
amends the Wildlife Act 1975 to accommodate changes
to bee site licences. I am not sure if I am going to have
much time before question time to actually talk about
bees, but I do want to. I will keep going, and I will talk
about the bees very shortly.
The major park obviously, from this bill, is the
Canadian Regional Park. As I said, consultation with
the department and the local area informed the
government that a state park was not warranted and
would prevent current activities marked in the park, so
we are now looking at a regional park which has areas
of land containing indigenous and non-indigenous
vegetation readily accessible from urban centres or
major tourist routes. They also offer diverse
recreational opportunities for a number of people, as
Mr Morris has said — people like himself walking his
dog.
Mr Morris — Running.
Mr RAMSAY — Running with his dog. The other
parks do not seem to have any significant issues in the
bill, even though I do note Mr Barber has an
amendment.
The changes to licences for beekeepers is something
that I did want to raise. We believe that is a very
positive move, which the coalition supports. This is to
increase licences in the state forests to 10 years and
reduce the red tape, which is something that we
progressed when we were in government in the last
parliamentary term.
The Hepburn Regional Park we were introducing in
September 2014, so a number of the ingredients in this
bill arose from work the coalition did in the last
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Parliament. And obviously we are pleased to see it
progressing.
The PRESIDENT — Order! I think this is an
appropriate time for us to, in accordance with standing
orders, move to questions without notice.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. I refer to the government’s affidavit filed
in the Supreme Court in relation to the Ombudsman’s
jurisdictional matter. Did the Attorney-General approve
the affidavit before it was filed by the Department of
Premier and Cabinet?
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips. The answer is yes.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his clear
answer. Given the Attorney-General approved the
affidavit, why does it rely on arguments that have
already been rejected by the Supreme Court in similar
joinder applications by previous attorneys-general?
Mr JENNINGS (Special Minister of State) — I do
not believe that the circumstances that relate to the
affidavit are accurately described as Mr Rich-Phillips
would suggest.

Port of Melbourne lease
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. The recent sale of the port of Darwin
resulted in concerns being raised about the sale of
strategic assets to parties associated with foreign
governments. What criteria and exclusions will the
Victorian government apply to bidders for the port of
Melbourne?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State) — I
thank my colleagues for the chorus that is surrounding
me.
An honourable member interjected.
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Mr JENNINGS — No, it is actually quite
spontaneous. We had Noel carols yesterday; we have
actually had the carollers down the line of the front
bench all saying ‘Foreign Investment Review Board’
(FIRB), which was probably the blind spot in the
consideration of the commonwealth. I think it
acknowledged that in fact it probably did not actually
apply as much scrutiny to the matter of the sale or the
leasing of the port of Darwin as it should, and indeed
the commonwealth government has recognised that it
needs to take some remedies itself in relation to making
sure that appropriate controls are placed around
significant investments such as this one.
The Victorian government is very happy to live within
a regulatory environment established through the
commonwealth mechanisms to protect the interests of
this nation, and on the way through the Victorian
government will be open to assessing the relative merits
of any proposal that comes to it in terms of the bill that
it hopes to pass as a consequence of Parliament’s
consideration and the due diligence that would be
undertaken as part of assessing those contractual
arrangements.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. As
the minister indicated, the commonwealth has flagged
that it will extend the FIRB jurisdiction to what it has
described as critical infrastructure like the port of
Melbourne. So pending that regulatory change, will the
government seek FIRB approval before finalising any
lease with a foreign buyer for the port of Melbourne?
Mr JENNINGS (Special Minister of State) —
Certainly it is my expectation, and I believe it is the
government’s expectation, that the transaction would be
subject to the appropriate commonwealth regulatory
regime — in this case the scrutiny of the Foreign
Investment Review Board — so my answer, in
anticipation, is yes.
The PRESIDENT — Order! Minister Pulford
mentioned by way of comment to my right that perhaps
that question went to anticipation in terms of legislation
that is likely to be debated later this day. In listening to
the question I actually gave consideration to that and
determined that it did not offend our anticipation
provisions because it went to matters that are not
specifically covered by the bill. Nonetheless, it is
possible that that line of questioning might also appear
in committee, but I did not believe that it actually
offended our provisions in regard to anticipation. I did
give consideration to that matter.
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Port of Melbourne lease
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Leader of the Government. The
Treasurer has threatened to bypass the Parliament and
lease the port of Melbourne under the State Owned
Enterprises Act 1992. Can the minister confirm that
even with a lease under the State Owned Enterprises
Act consequential legislation will still be required to
amend the Port Management Act 1995 and the
Transport Integration Act 2010?
Mr JENNINGS (Special Minister of State) — I
thank Mr Ondarchie for his question and his concern.
My answer falls into the realm of anticipation because
it is my anticipation that in fact the relevant matters will
be dealt with by the Parliament today, and that is my
intention. That was my sole purpose in getting up this
morning, and it will be a measure of my sense of the
success of today. So I am happy to park
Mr Ondarchie’s question in relation to the hypothetical,
pending the outcome of today.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Therefore has the government obtained advice as to the
consequential legislation that would be required to
structurally separate the leased entity from the retained
state function?
Mr JENNINGS (Special Minister of State) — I
stand by my substantive answer.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is to the Leader of the Government. I refer to
the sky rail models on the Level Crossing Removal
Authority’s website and elsewhere. Why do they make
no provision for or representation of third or fourth rail
lines when the government clearly has plans and is
reserving space for additional lines in its projections?
Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question. I think the answer in
the first instance is that the initial communication and
the engagement with the community is about the
project which is at hand in relation to its being
undertaken by the government at this point in time. At
no stage has the government shied away from
additional capacity that may be required over time. This
will be clearly and well and truly accepted and
acknowledged by the government at any point in time
in terms of the conversations, but in terms of the project
that has been commissioned and that the government
expects to be undertaken at this point in time, the
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representation is an accurate representation of what the
government believes is the scope of the current project.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his response. I am informed that at
consultation sessions staff have responded to questions
about the third and fourth lines as follows: ‘Our project
is just the first two lines’. Does the government’s secret
sky rail business case confirm forward plans for a third
or fourth rail line in the Caulfield–Dandenong corridor?
Mr JENNINGS (Special Minister of State) — For
the second time today I am actually going to rely on my
substantive answer, which I believe covered the scope
of the project and the communication that has been
conveyed to the community. At no stage have we tried
to shy away from the issues; they are being dealt with
in a sequential appropriate fashion.
Mr Davis — On a point of order, President, the
question was very specific about whether provision was
in the business case for the third and fourth lines. It is
not the same question as the first one.
The PRESIDENT — Order! The minister has
indicated that his answer to the supplementary question
is as he responded on the substantive question. Whilst
Mr Davis suggests that it is a different matter, the
minister believes he has concluded the answer.
Mr Davis — On a further point of order, President,
there was no mention in either my first question or the
minister’s response to it of the business case. With
respect, the minister cannot in fact respond without
mentioning the words ‘business case’.
Honourable members interjecting.
Mr JENNINGS — On the point of order, President,
while you deliberate on this, I think it is very important
that you have the opportunity to consider my answer to
the substantive question, because I have relied on words
in my substantive answer to the question, regardless of
the change in the construction of Mr Davis’s question,
that I believe acquit my obligation to the house.
Mr Leane interjected.
The PRESIDENT — Order! I requested the
question to try to help me to make a decision on the
point of order. The opposition has actually shown me
the courtesy of providing a confusing set of two
questions, but nonetheless it was a matter of some
courtesy. We will come back to this.
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Melbourne Metro rail project
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. Can the
minister confirm that the Melbourne Metro business
case acknowledges an average 4.3 per cent construction
cost overrun for public-private partnerships (PPPs), yet
cost blowout overruns are not factored in as part of the
benefit-cost ratio?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge for her question, and I thank
backbench members for their very helpful and very
kind interjections in relation to the preamble to my
answer.
The structure of a business case in fact assesses the risk
profile of a project. It actually assesses the discount rate
that may apply to the amount of funds that may be
required to undertake that investment, and it in fact
makes a judgement based upon those profiles about the
costs and what the likely projected changes in those
costs may be, depending upon the sensitivity of the
analysis. So I would think it is almost impossible that
the circumstance that Ms Wooldridge describes is not
accounted for within the business case.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
There are other areas that are of question in the business
case: for example, the business case does not appear to
include the cost of new high-capacity metro trains and
compulsory acquisition costs are unclear, it is
calculated on a 50-year basis rather than Infrastructure
Australia’s 30-year standard process and it does not
acknowledge — as we understand, although the
minister is claiming that it does — additional
construction costs associated with PPPs. We have seen
from the Labor Party in the past Southern Cross station,
the desalination plant and other blowouts. So I ask: how
can the Victorian community have confidence that this
project will not be yet another Labor financial mess that
a future coalition government will have to clean up?
Mr JENNINGS (Special Minister of State) — If I
were actually a member of a coalition government, I
would say I do not accept the premise of the question.
And I do not, as a member of a Labor government,
accept the premise of the question. We are seeing here
the spin and perhaps the grieving of an outgoing
coalition government in relation to the fact that it was
always perceived to be ambivalent about a project that
it may well have been quite prepared to actually fund.
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That is an irony that we may be mindful of. From the
government’s perspective, the government is confident
about the business case it has provided to the
community and to Infrastructure Australia. We are
confident that it will satisfy the scrutiny of
Infrastructure Australia. We are confident that it
justifies a significant investment from the
commonwealth government in relation to this
nation-building project, which is worthy of the
commonwealth government’s support and certainly
worthy of bipartisan support and community support,
because it will deliver great outcomes for Victorians.
The PRESIDENT — Order! I thank the house for
allowing me the opportunity to consider Mr Davis’s
supplementary question to the minister. Having now
reconciled what was asked, I believe that there is some
cause for the minister to actually respond further on this
matter, but I will do that by way of requesting a written
response. The minister has relied on his substantive
answer, and I think it would be a proper courtesy to
allow him to consider the question as it stands alone
with a written response subsequently, and I will do that
at the end.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is to the Leader of the Government. The Level
Crossing Removal Authority has recently begun
conducting one-on-one consultation sessions with
residents severely affected by the government’s
planned sky rail development and it has displayed
3D models of how it will impact on their residences,
but it refuses to allow these residents to copy or even
photograph the models that are put forward. Therefore I
ask: will the government end this absurd secrecy and
release the models publicly so that the broader
community is better informed about the real impact on
their neighbourhoods of the government’s intrusive and
massive sky rail development?
Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question. I would have tended to
think that the real issue is the relationship between the
government agency that is acquitted with the
responsibility of undertaking this project and the
confidence it can build in relationship with landholders
affected and residents affected in terms of trying to
build their confidence and actually trying to remedy
individual concerns that they may have.
That is something the government accepts is totally
incumbent upon its agency: to demonstrate that
connection with the community. The way in which that
is being built is on the direct line of communication.
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Mr Davis is alleging in his question this is actually a
failure of the engagement, but I would argue it is a
success. To enable that success to occur I think it is
totally appropriate for the residents affected to actually
be the ones who are best informed about this matter
without the contamination of spin, mischief and anxiety
that has been generated by others.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I must say I
am not satisfied with that answer and will follow this
further. I further ask the minister on the matter of these
models: do the models include where a third and
potentially fourth rail line that, if the government
proceeds with its sky rail — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr DAVIS — I might just start that again.
The PRESIDENT — Order! Mr Davis, from the
top.
Mr DAVIS — Do these models include where a
third and potentially fourth rail line exist, and if the
government proceeds with its elevated rail line, will
they sit alongside the current sky rail development or
will they be placed somewhere different?
Mr JENNINGS (Special Minister of State) — To
go back to my substantive answer that I relied on
before, which was about the way in which this project
will be rolled out and the way in which it will be
communicated through models, as he has described, in
terms of the broadcast communication — or the
narrowcast communication in the forms of engagement
with affected residents — in fact these are issues that
will be teased out during the consultation process. We
are not running away from them; we are getting people
to actually concentrate on the project scope as it has
been determined and to understand how it may
articulate into other projects in the future in a timely
and appropriate fashion.
Mr Davis — On a point of order, President, the
question was about whether the third and fourth line are
included in the model and whether they sit alongside it
in that model. The minister has not answered that key
point.
The PRESIDENT — Order! I would have thought
the real question was, ‘Is there a third or fourth line?’.
Mr Davis is actually verballing the minister to the
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The PRESIDENT — Order! We will come to it.
The request for a written answer in terms of the
business case I think will address the matter of whether
or not there is a third or fourth line, and I think that that
is, at the moment, the real aspect that Mr Davis is
questioning.

Victoria through a national framework for national
consistency, because just as with the logic that
Ms Springle drew attention to, the best thing from the
consumer’s perspective and from industry’s perspective
is in fact that they apply on a national scale. We accept
that logic, and we will actually be looking for
momentum through a national agreement to achieve
this outcome. I will take some advice from my
colleague about the way in which our commitment to
that national framework may be demonstrated and over
what time frame.

Plastic bags

Supplementary question

Ms SPRINGLE (South Eastern Metropolitan) —
My question is for Mr Jennings as the minister
representing the Minister for Environment, Climate
Change and Water. Earlier this week News Limited
papers reported that Queensland and New South Wales
are actively considering a ban on plastic shopping bags.
That would see those states join South Australia,
Tasmania, the Northern Territory and the ACT, which
have already imposed bans. The report quoted
Dr Steven Miles, Queensland’s Minister for
Environment and Heritage Protection, as saying that
industry does not mind what happens as long as it is
consistent across state borders. The report also
foreshadowed a national meeting of environment
ministers next week at which a bag ban would be
discussed. It was, however, a little puzzling to read
nothing at all about the Victorian government’s
intentions. My question to the minister is: how and
when does the Victorian government plan to ban plastic
shopping bags?

Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his answer. I am trying to get a
sense of what the stance of the government is in relation
to this issue. Can the minister update the Parliament, for
example, on what the outcome of December’s meeting
of environmental ministers was and what sort of stance
our government will be taking into the meeting next
week?

extent that he is asserting that there are third and fourth
lines, and that has not actually been established.
Mr Davis interjected.

Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question. She takes me back
to issues that I may have been acutely interested in in a
former life. I just try to keep memories of the successes
in relation to environmental outcomes that you try to
pursue on a state basis and a national basis. It is
interesting that a number of jurisdictions have stepped
across the line across the country in relation to this
issue, and certainly I can understand why momentum is
expected to make Victoria one of those. Victoria has
played a role on many occasions and has actually been
on the frontend of reforms in environmental standards,
and I look forward to the day that we restore some of
the credibility of Victoria in relation to those matters.
My colleague the Minister for Environment, Climate
Change and Water will be working through a national
framework to try to achieve that. I do not know — I
have not had a personal conversation with her about
it — the timetable by which those matters will be
pursued. I certainly know that they will be pursued by

Mr JENNINGS (Special Minister of State) — I like
the way in which Ms Springle describes it as ‘our
government’ as a member of the Victorian
community — ‘our government’. I reckon that is a
good thing That is a good phrase — to recognise the
legitimacy of the Labor government in Victoria as ‘our
government’, Victoria’s government. I reckon that is
terrific, so I congratulate her on that. If only other parts
of the chamber would recognise our government as
acting in the spirit of the interests of Victorians. So I
thank her for that, and I am sorry for the embarrassment
that that just caused her, but I think that is a good thing.
I have already indicated to the member through my first
answer that if I knew the answer to her supplementary
question, I would have given it in the first place. So I
am going to have to take advice on that from my
ministerial colleague.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My second question is for the Minister for Families and
Children. It has recently been reported that there are
approximately 3000 unallocated cases within Victoria’s
child protection system. Can the minister confirm that
the Department of Health and Human Services cannot
provide these families with services that might help
keep them together until their case is allocated to a
caseworker?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I was
feeling a little bit neglected before! I can advise the
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member that our government has had a very big job to
fix in terms of the child protection system. In the last
five years we have had a doubling of child protection
reports coming into Victoria’s child protection system.
This has been a result of a range of issues, from family
violence to drug and alcohol issues and of course the
wide breadth of complexity that families face. In
response to that our government put in a record budget
investment last year in its first state budget that
represents a 17 per cent increase on the last coalition
budget. It is a new investment right across the
continuum of care, but particularly with a focus on
putting a significant boost into our child protection
workforce. We in fact have provided for the biggest
ever child protection workforce recruitment; 148 child
protection workers are being recruited in response to
this additional investment. That is designed to address
issues around allocation rates to make sure that when
children and families come into the child protection
system they do receive the support that they require.
The member will of course be aware that, as I have
spoken about on a number of occasions now, we are
doing a significant piece of reform work in terms of the
whole child and family services system called
Roadmap for reform, which is really about redesigning
the system and making sure that we can provide
additional supports much earlier in the system through
prevention and early intervention strategies to ensure
that we can support vulnerable families before matters
escalate and before children need to be removed. So in
relation to the matter that the member referred to I can
advise her that all children who are in the child
protection system do receive a level of supervision.
Before the cases are allocated to caseworkers there are
still supervisors and team leaders involved in reviewing
the child’s file before the caseworker is specifically
allocated.
But we take these matters very seriously. We are
looking at ensuring that we can strengthen our child
protection system to ensure that when we have children
coming into the child protection system as a result of
abuse and neglect experienced in their families we can
provide the support that that family needs and most
importantly that we can provide the support and the
protection that that particular child needs.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
Under the 2014 amending act parents of children on
certain types of protection orders will have 12 months,
or 24 months in exceptional circumstances, to prove
their fitness as a parent, otherwise their children will be
permanently removed from their care. Can the minister
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confirm that from 1 March the 12-month reunification
clock will begin ticking for families whose children are
subject to protection orders, regardless of whether those
families are able to access services provided through or
by the department?
Ms MIKAKOS (Minister for Families and
Children) — I do think the supplementary question was
not quite apposite to the substantive question, but I am
happy to respond nevertheless. Can I just say that, as I
have explained on previous occasions, the permanency
changes that are coming into effect on 1 March relate to
legislative changes that the previous government
introduced. On balance, the Labor opposition did not
oppose that legislation, and that is because the
Cummins inquiry found that for children who were
languishing in the system it was taking on average more
than five years from the time they came into the system
until when they achieved permanency. We did make a
significant attempt to change that legislation during the
course of the debate, and when that amendment was not
supported by the government we made an election
commitment to fix this issue. The first bill that I
introduced as minister last year was to restore the
oversight role of the Children’s Court. That is now in
place. The Children’s Court needs to be satisfied that
services have been provided to families and children
before it will make a permanent care order.

All-terrain vehicle safety
Mr YOUNG (Northern Victoria) — My question
today is for the Leader of the Government representing
the Minister for Finance. WorkSafe is again floating the
idea of rollover protection for all-terrain vehicles
(ATVs) but has been unclear on what must be done in a
workplace to comply, stating that:
While it will not be compulsory for Victorian employers to fit
an operator protective device, WorkSafe has made the
decision to declare them an appropriate means of controlling
the risks of rollover.

Will the government be creating regulation to make roll
bars on ATVs mandatory in the workplace?
Mr JENNINGS (Special Minister of State) — I
thank Mr Young for his question. Unfortunately, not for
the first time today, I do not know the current policy
settings of my colleague the minister responsible for
WorkCover in this regard and whether in fact he has
received any advice on this subject and what his
response may be. So I will have to take advice on that
question.
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part of a business case that has been established for that
railway line — two days for that.

Mr YOUNG (Northern Victoria) — I thank the
minister for his endeavours in doing that. My
supplementary question is: if regulation is to be created
to mandate the use of rollover protection, will the
government be providing financial assistance to farmers
and other businesses using ATVs to retrofit their
vehicle, as this will ultimately prove financially
beneficial to WorkSafe with a reduction in incidents?

In regard to Ms Springle’s question on the plastic
shopping bags, the Leader of the Government has
indicated in respect of the supplementary question on
the position that Victoria might take to the forthcoming
national meeting that advice will be sought on that from
the minister. Again I would suggest two days for that,
on only the supplementary question.

Mr JENNINGS (Special Minister of State) — I
thank Mr Young for a good question, and it is a good
consideration. I am sure that if these matters are under
review they will be considered as part of that review.

In regard to both Mr Young’s substantive and
supplementary questions, Mr Jennings has indicated he
will take advice on those matters. As again there is
another minister, that is two days.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4774, 4775, 4852 and 4853.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, I refer first of all to Mr Ondarchie’s question
to the Leader of the Government on whether or not
further legislation would be required in the event that
the port of Melbourne lease was pursued under the
state-owned enterprises legislation, which is already on
the statute books. I believe that the substantive and
supplementary questions should require a response.
Are there other ministers involved in that?
Mr Jennings — There are others, but it is still
hypothetical as far as I am concerned.
The PRESIDENT — The Leader of the
Government suggests that it is hypothetical, but he is
saying it is hypothetical in the context that he expects a
conclusion today to the legislation before the house. I
am taking the view that this is a standalone question.
From that point of view I would seek a written
response — and it is two days, because the minister has
indicated that other ministers are involved.
In respect of Mr Davis’s first question, which was also
to the Leader of the Government, I would seek a written
response in regard to the supplementary question as to
whether or not there is anticipation of a third or even a
fourth rail line in the Caulfield–Dandenong corridor as

I am having a think about Ms Springle’s second
question to Ms Mikakos. I might actually consider both
the question and the response later this day.
Mr Drum — On a point of order, President, in your
rulings yesterday you indicated that Minister Pulford
would furnish me with a written answer to the
supplementary question by today, but that never
arrived.
Ms Pulford — On Mr Drum’s point of order,
President, that is not accurate. You did not require a
further response on the answer to my question. You
actually spoke to the matter in some detail and
suggested that you thought that it had been fully
answered.
The PRESIDENT — If my recall is right, I think
that I indicated that the minister’s answer was apposite
to the question and certainly explained the
government’s position in terms of ensuring that the
integrity of the food safety system was maintained. But
I think I did go on to say that I would like a response to
the supplementary question, at the end of it, and it has
actually made our administrative list of questions. So
that is a confusion. It is not an issue that the minister
has sought to — —
Mr Drum interjected.
Ms Pulford — President, with respect, you said that
I could; you did not indicate that I was required to,
which is why there is not one.
The PRESIDENT — That is fair enough. In the
interests of just concluding the matter, perhaps if we
could have a written response on that supplementary
question for the next day. I apologise for any confusion
that I have caused in handling that matter.
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QUESTIONS ON NOTICE
Answers
The PRESIDENT — Order! I also take the
opportunity to indicate that Ms Hartland has written to
me in respect of a number of questions that she placed
on notice, indicating that she was of a view that those
questions had not been satisfactorily answered. I have
reviewed those questions — there were quite a number
of them — and in some cases I have formed the view
that I think the minister’s answer was adequate.
However, in respect of four questions I would seek
some reinstatement.
All of these questions revolve around the western
distributor ring-road and its impact on the community,
particularly traffic movements associated with that
project and likely projections or data that might have
been compiled both to support a business case and also
to inform the community of what those likely impacts
were.
In respect of question 4729, a question to the Minister
for Roads and Road Safety, I would reinstate that
question.
In respect of question 4727, again on the same project
and to the same minister, the Minister for Roads and
Road Safety, I would also reinstate that question.
In respect of question 4724, there are a number of parts
to this question. It is again to the Minister for Roads
and Road Safety and again relates to the business case
for the western distributor. In that case I have
determined that part (2) and part (4) of the question
should be reinstated, not parts (1) and (3). So I am
reinstating parts of that question, which are parts (2)
and (4).
In respect of a question put to the Minister for Police,
which is question 4671, I have reviewed this multipart
question, and I determine that the following parts will
be reinstated. That is a partial reinstatement of this
question, which is in regard to drug searches and
controls at festivals. In respect of that, I would reinstate
parts (1), (3), (5), (8), (9) and (12).
In respect of the other parts, the minister has made a
point in his response that in fact some of the
information, which I think is covered by the parts that I
have chosen not to reinstate, is either not available or
would require an unreasonable diversion of Victoria
Police resources. I am certainly mindful of standing
order 8.12(3), which indicates:
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An answer to a question may be refused if in the opinion of
the minister the commitment of resources to, and costs
associated with, its preparation cannot be justified. There
must be reasonable grounds for this opinion and any refusal is
limited to genuine cases.

I am of the view that the information that would be
available by the reinstatement of the parts that I have
described would be satisfactory in terms of, I think,
meeting most of Ms Hartland’s requirements in regard
to that particular question.

CONSTITUENCY QUESTIONS
Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Training and Skills.
Constituents in the Wellington shire are concerned
about meeting the needs of our youth in terms of
post-secondary education in Sale. My question is this:
will the minister release the $20 million still owed to
Federation Training in Gippsland for important capital
works, in particular the long-held plan to close the
Fulham campus and move it into the Sale CBD?
As the minister is aware, the former coalition
government provided $40 million to facilitate the
merger of Advance TAFE and GippsTAFE in 2014.
Half of that funding has been provided but there still
remains $20 million held by the department, and it must
be released as per the commitment, to the benefit of
TAFE in Gippsland. The Fulham campus is out of
town, making it difficult for students to access, and it is
old and in need of repair. The government should
release this funding now and improve TAFE outcomes
in the Wellington shire. Whether this is in the town at
the site of the netball courts or outside is open to
discussion, but it needs to happen.

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
constituency question is addressed to the Treasurer, the
Honourable Tim Pallas. Last year was a big year for my
electorate of Northern Metropolitan Region due to the
numerous infrastructure commitments that were
promised. I ask: can the Treasurer update the house
about the progress being made on delivering these
significant infrastructure projects?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is to the Honourable Steve Herbert
representing the Minister for Police. The Drugs,
Poisons and Controlled Substances Amendment
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(Prohibition of Display and Sale of Cannabis Water
Pipes) Act 2011 came into effect on 1 January 2012.
The act bans the display, sale and supply of water pipes
and components. This has impacted constituents in my
region of Northern Metro, as restricting the sale of
water pipes has meant that people have had to resort to
plastic bottles, rubber hoses, PVC, aluminium or foil to
smoke, all of which all give off toxic fumes when hot.
In 2014 the ACT banned the display of water pipes but
not the sale to adults. This approach is far more in line
with the principles of harm reduction that underpin our
National Drug Strategy. Will the minister consider
bringing our legislation into line with harm reduction
principles by following the ACT, where the display of
such pipes is not permitted but the restricted sale to
adults is legal?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for Minister Pakula and it relates to grants
given to the Moonee Valley Racing Club for Chinese
New Year. Normally this would not have been of any
great concern to me, but a constituent wrote to me and
explained to me that the money was in fact being used
for family days where families were being encouraged
to come to the racecourse — there were pony rides and
balloons. I would have thought by this stage, with the
evidence about exposure of children to gambling and
the normalisation of it for children, this was incredibly
dangerous. What I am asking the government to do is to
actually reconsider these grants that normalise
gambling for children and to look at the evidence in
regard to the harm done to children.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is directed to the Minister for
Public Transport. Noting that the sky rail proposal did
not go to cabinet, I hope this is the right person to direct
this question to. Obviously the sky rail proposal will
have a huge impact on my constituents, not the least of
course those along the bayside suburbs or any of those
in residential areas who are impacted by elevation. The
Victorian government has argued that sky rail will have
a positive impact on noise. My constituents are not
convinced, and I am asking the government to release
any independent assessments of the noise impacts of
sky rail, certainly before the public consultation.
Hopefully this will not be another case of information
coming out after the consultation. The question is:
when will the minister release the noise impact
statements, and will they be subjected to some sort of
peer review?
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Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to the Minister for
Families and Children. I recently had a conversation
with a Knox councillor who is very keen on libraries
and very keen to push better libraries. We had a
discussion around his belief that it is important that
parents read to their children and in the importance of
books. I ask the minister what she will be doing through
her role to promote that parents actually read to their
children.
The PRESIDENT — Order! How does that relate
to your constituency?
Mr LEANE — Because I had a discussion with the
Knox councillor around libraries and the importance of
books. With him being a constituent of Eastern
Metropolitan Region and the council being fully
embodied in Eastern Metropolitan Region, I take that as
a constituent with an issue.
The PRESIDENT — Order! Tenuous. I do not
doubt that they reside in the constituency, I just think
that the question was a broader question and I think it is
tenuous, but anyway.
Mr LEANE — Further to your ruling, President, I
am happy for it to be knocked out, if you believe it.
The PRESIDENT — Order! Mr Leane is a very
compliant young man. We will leave it there.

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — My
constituency question is for the Minister for Police.
There are rumours circulating that the Carrum Downs
police station is going to cut its opening hours on
weekends from 16 hours a day to only 8 hours a day,
and there are also rumours circulating that the Hastings
police station, which has been open 24 hours for many,
many years, is going to be closed at night-time. The
question I ask of the minister is: first of all, are these
rumours accurate and true, and what consultation has
taken place with the local community about the
reduction in opening hours of these two very important
police stations?
The PRESIDENT — Order! The member may
think I am being pedantic, but I would not want to see a
situation where these questions evolve into a process of
saying, ‘Can a minister confirm a rumour?’. I think on
the proposition that the member puts it is valid for the
minister to comment as to whether or not there will be
changes and whether or not there will be consultation.
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The substance of what the member is seeking is okay,
but to be phrasing it in the terms of, ‘Will the minister
confirm that the rumour is either true or not true?’, we
would end up like the 3AW rumour file. Frankly, I do
not think — —
Mr O’Donohue interjected.
The PRESIDENT — Order! There is no car on
offer, I can tell you.
Honourable members interjecting.
The PRESIDENT — Order! Thank you. I am
having a great conversation here, aren’t I? From that
point of view, again I will let it stand, but be aware that
that framing of a question in future will not be accepted
because, as I said, it takes us down a slippery slope. As
I said, getting the minister to confirm what is happening
is okay, but quoting it as confirming a rumour is out.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is directed to the Minister for
Emergency Services. It has recently been revealed that
the Warrnambool coastguard vessel will be sent to
Queenscliff. We have been told that the Warrnambool
vessel will be replaced with a similar, refurbished
vessel at a time to be determined. It is understood that
the Warrnambool flotilla has raised over $100 000 for
this vessel through fundraising and also through grants
from philanthropic trusts. Donated funds were given in
good faith on the understanding that the vessel would
be used in the Warrnambool region, not that the vessel
would be taken to Queenscliff. My question is: will the
minister intervene to ensure that the people of
Warrnambool and surrounds can retain the rescue
vehicle that they fundraised for?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Public
Transport in the other place, Ms Allan. It relates to the
development of the Regional Network Development
Plan insofar as it is the creation of a regional plan to
assist with better integration of multimodal services,
better provision of services on the Gippsland line as far
as rail is concerned, increased frequency, as well as
additional rolling stock.
This follows a number of successful consultation
sessions, which were held throughout Gippsland, to
develop a good sense and understanding of what the
community views are around the priorities for public
transport in the region. I would ask that the minister
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advise when the development and conclusion of the
Regional Network Development Plan will be made
available and what allocations can and might be made
available as a consequence of that particular
consultation process.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Ambulance Services, and it is
regarding the need to establish a permanent ambulance
service in the Nagambie community. The minister is
well aware of this issue. Currently the only ambulance
service in Nagambie is a community emergency
response team, whose members do a fantastic job.
However, Nagambie has grown significantly and is
now in need of a permanent service with full-time
paramedics. An election commitment from the coalition
would have seen a permanent service with full-time
paramedics located in Nagambie. However, Labor did
not match this commitment. The state government has
recently conducted a trial of a paramedic service in
Nagambie on weekends over the summer period, but
Nagambie residents are still unaware of the
government’s intentions or whether the government
intends to even review the situation based on the trial.
My question to the minister is: when will a permanent
ambulance service with full-time paramedics be
established in the Nagambie community?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is to the Minister for
Environment, Climate Change and Water, and it
concerns the Caulfield Racecourse Reserve. I have
already asked the minister questions about the ongoing
lack of transparent governance of this very large area of
public land. I was interested to read a recent article in
the Sunday Age about the ongoing lack of public access
to the public land reserve in the middle of the
racecourse, which quoted Mr Southwick, a member of
the Legislative Assembly, as agitating for many months
for some public access to this land. Interestingly the
previous government was not able to improve
governance or public access in the four years that it was
in government. One of the issues that has been ongoing
is the removal of the fencing. My question to the
minister is: what progress is being made on the agreed
removal of the painted steel fence along Queens
Avenue and other parts of the site to open it up to the
public?
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Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Public
Transport, the Honourable Jacinta Allan, and it
concerns a previous constituency question I raised in
relation to land acquisition for the rail siding that is
being moved from North Geelong to Waurn Ponds. I
raised a question on 27 May and got a response from
the minister on 4 August, indicating that Public
Transport Victoria was doing some planning and
looking at potential land sites. A freedom of
information document obtained from the Larcombes
indicated that in fact there was a letter from the minister
signing off on the acquisition of his land for such a
siding. I am unclear as to whether the minister misled
the Parliament in relation to the response to my
constituency question or in fact there is a move to
acquire Mr Larcombe’s land for this siding, which will
actually split the property in two.
The PRESIDENT — Order! That actually
completes constituency questions. We only get 10 and
we have done, I think, 12 today.

RULINGS BY THE CHAIR
Relevance of debate
The PRESIDENT — Order! Can I indicate before
we break for lunch that the Deputy President has
referred to me some interchanges from the course of
yesterday’s debate on Mr Davis’s motion on the sky rail
project. I appreciate the Deputy President referring that
matter to me, which was a request, I think, made by
Mr Ondarchie in the course of that debate. But I would
indicate at the outset that I believe that the Deputy
President could have, and in many ways did, discharged
of the matter on that occasion. I think her handling of it
was certainly consistent with how I would have handled
the matter. Some of the decisions and comments that
she made in respect of points of order were consistent
with what I would have made, although there was one
point of order that she allowed that I would have
actually rejected.
I have absolutely no problem with her approach in that
sense and she has my absolute confidence. As I said,
from that point of view, I believe she could have
discharged of the matter yesterday herself and did not
need to refer it to me, despite a request from the floor of
the house. I think she was well placed to actually do
that and, as I said, in terms of the way she handled it, in
many respects she did.
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The debate yesterday was a debate that was
characterised by a number of very personalised remarks
from both sides of the chamber, and it is not necessary
really to retrace who started and who finished it. But the
fact is I do not think that it reflected very well, in regard
to some of the phrases used in the course of that debate
in attacking other people, both within this house and
outside of this house in the broader community.
Certainly this was a significant debate on a major
project, and it was a robust debate. Nonetheless I think
that there is cause for members to consider some of the
remarks that they made and certainly to consider
whether or not the accusations they make might well be
subject to a substantive motion rather than simply
throwaway lines or allegations that are made in the
course of the debate.
I thought Mr Davis’s contribution was actually fairly
narrow. As the lead speaker and the mover of the
motion I think that he did keep to the motion in terms of
what he said, and whilst there were some remarks
around the consultation aspects of the project, by and
large, I think that he was very much on song as far as
that motion was concerned.
Most of the concern yesterday was in regard to
Mr Dalidakis’s contribution and suggestions that he had
actually broadened the debate and was talking about
matters that were outside the scope of the motion. In
reviewing Mr Dalidakis’s contribution — and neither
the Deputy President nor I are in a position to be editors
of member speeches and we do not really reflect on
member speeches — I thought that his contribution was
substantially apposite to the motion that was before the
house. Most of his comments and most of his
contribution were in fact about that project.
Where he varied his content in the speech, I dare say
was really brought on by what the Deputy President
referred to in the course of that debate — and which I
certainly observed when I was in the office and
listening to the debate — as really excessive
interjections, and some very provocative interjections.
Indeed there were reflections on Mr Dalidakis himself
as part of that debate, and obviously he was in a
position where he could defend those accusations.
So I think in that sense there is a bit of a storm in a
teacup here. I do not believe that anybody was out of
court in terms of the debate itself, and as I said, I
believe that both Mr Davis’s and Mr Dalidakis’s
speeches were substantially on the motion and there
was not a lot of meandering into other issues. I believe
that the points of order, therefore, were perhaps testing
the Chair at the time because the basis of the points of
order was in fact that Mr Dalidakis’s contribution was
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outside the scope of the motion. I believe that for the
most part it was not, and therefore those points of order
would not have been upheld by me as Chair and indeed
for the most part were not upheld by the Deputy
President, and I believe, as I said, that the position the
Chair took was consistent with the position I would
have taken.
I did it by way of an aside this morning, but I have
asked the Leader of the Government to update the
house on the proposition of a joint sitting, which is a
matter that Ms Hartland has pursued in this place on
several occasions and on which I think all members are
keen to see some conclusion, given that ministers
requested that we put forward nominations. I have
asked for an update on that matter today from the
Leader of the Government, so I expect that sometime
later today.
Sitting suspended 1.04 p.m. until 2.08 p.m.

CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) — Prior to lunch
I was speaking on the Crown Land Legislation
Amendment (Canadian Regional Park and Other
Matters) Bill 2015, and I was talking about bees. I do
not know if those in the chamber remember at what
point I was talking about the bees, but I was talking
about the important role that bees have in our state
regional parks and also the fact that the reforms in this
bill were actually started by the coalition government
back in 2011.
A key aspect of the bill relates to reforming bee site
licensing on Crown land. This implements the reforms
commenced by the previous government, as I said, in
consultation with the apiculture industry and in
particular with the Victorian Apiarists Association and
the Victorian Farmers Federation (beekeeper branch).
Certainly we acknowledge the work of these
organisations in pursuing these reforms. The bill
reforms the legislation governing the licensing of bee
sites on Crown land managed by Parks Victoria or the
Department of Environment, Land, Water and Planning
(DELWP). Once it was the Department of
Sustainability and Environment and then it was the
Department of Agriculture; now it is DELWP.
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The bill inserts a new set of licensing provisions into
the Land Act 1958, which will apply uniformly to
Crown land other than wilderness parks, wilderness
zones, natural catchment areas and reference areas
regardless of the act under which the land is managed.
In particular, though, the minister will be able to grant a
bee site licence over an area of up to 800-metres radius
for up to 10 years, and that is what I mentioned in
relation to the extension of the licence conditions. At
the expiry of a licence a new licence will be taken to
have been granted on the payment of a licence fee
specified by the minister in the notice of offer of a new
licence. Existing apiarist rights will continue until they
expire or a licence is granted under the new provisions
and, in relation to existing licences or permits which
cover an area with a radius of greater than 800 metres,
the minister will be able to grant a licence under the
new provisions for up to 10 years to the holder of such
a licence or permit over the existing licence-permitted
area.
Ms Shing interjected.
Mr RAMSAY — These licences will also be
transferable, Ms Shing.
The bill also makes consequential amendments to
several acts relating to apiary licences as a result of the
new provision.
I congratulate the coalition government for the work it
did in relation to initiating these reforms. As we know,
the Andrews government made certain election
commitments with respect to a state park rather than a
regional park, but it is pleasing to see that despite that
election commitment the Andrews government saw fit
to do its due diligence in consulting with stakeholders
in relation to, particularly, the Canadian Regional Park.
It has reclassified it, which gives greater flexibility,
obviously, to the community of Ballarat and beyond to
use — —
Mr Morris interjected.
Mr RAMSAY — Yes, retrospective consultation.
That is very true, Mr Morris. The only concern I have is
that in the 2015–16 state budget, $2 million is
specifically noted for the Canadian state park. With the
change to it being a regional park there is now a greater
need for better management of that park, given the
amount of flexible uses that a regional park can have as
against a state park. Ms Pulford might want to
reconsider that budget item and actually increase it,
given the likely requirement for a higher level of
management of the regional park and given the amount
of use it will have under that classification. Apart from
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that we on this side of the house do not oppose the bill
and we look forward to its speedy passage.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

TRANSPORT ACCIDENT AMENDMENT
BILL 2015
Second reading
Debate resumed from 23 February; motion of
Mr HERBERT (Minister for Training and Skills).
Mr BARBER (Northern Metropolitan) — I am glad
to be supporting the Transport Accident Amendment
Bill 2015, a bill that reverses some but not all of the
changes that the previous Liberal government brought
in. In fact I think we opposed those changes at the time,
so it is good that we are bringing some fairness back
into this legislation, looking after the true victims of the
terrible accidents that we still continue to suffer on our
roads and recognising that that is not always just people
who are involved in a physical accident but could be
those who are traumatised by seeing it or being part of
it. The more we come to understand this, the more we
realise that the ripple effects of transport accidents in
the community can be really quite dreadful and the
more we should recommit ourselves to reducing the
number of accidents on our roads.
The government has recently launched a new Transport
Accident Commission (TAC) advertisement campaign
based around the idea that we should accept zero deaths
and serious injuries on our roads. This is a very
important step that the government has taken, and I
applaud it. I took last June a trip to the United States
where I visited a number of cities and met with
decision-makers, lobbyists and local activists who have
been working towards a — —
Mr Davis interjected.
Mr BARBER — And I live-tweeted it, Mr Davis,
so if you want to know anything about what I did, it
was already on the record as I went.
Cities all over the US and in fact all over the world are
committing themselves to the idea of zero traffic
accidents — that is, zero loss of life or serious
injuries — and the measures that they need to achieve
that are in fact quite revolutionary. In New York — not
just the Lower Manhattan part but in fact the whole five
boroughs, a city of 8 million people — they have now
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introduced the equivalent of a 40-kilometre-an-hour
speed limit. To get one of those in Melbourne you have
to fight a huge campaign. We have got a number of
them in shopping centres and around schools during
school operating hours, and they have already had a
dramatic effect in terms of reducing injuries in those
locations.
But transport experts, academics in the field, engineers
and road safety bodies all understand that, having made
great strides in relation to seatbelts, having made great
strides in relation to drink driving, having addressed
issues such as driver distraction — that is, using your
mobile phone while driving — and having brought in a
whole series of engineering treatments and a whole
series of improvements to motor vehicles themselves
from airbags to the rest of it, from here on in any major
gains that are made in the urban setting in relation to the
road toll will be based around a reduction in speed.
It is very interesting in fact that when you go to the
Transport Accident Commission’s website there is
actually a splash page which shows a circle with a 30
inside it. There is no reference to what that means but I
am presuming what it means is that in line with these
other countries around the world, including, notably,
the Nordic countries that kicked this initiative off, we
are actually looking at reducing speeds from
40 kilometres an hour down to 30 kilometres an hour. I
do not know that that has been publicly stated by the
government, but it is there as an indicator on the
website.
I also noticed the other day that on the back of seats on
metropolitan trains there is a TAC awareness
advertisement and it invites you to participate in a
competition, at the end of which you might win a trip to
Sweden. Now, Sweden is not generally no. 1 on
everybody’s list of destinations. Most people would
probably be looking for a Jetstar or Tiger Airways
flight to Bali or Koh Samui, but I am presuming what
this competition is all about is that those who are
interested in the question of road safety and who
participate in the competition might get to travel to
Sweden and learn a little bit more about how it has been
continuing to reduce its speed limits and in the process
has saved a lot of lives.
A minister in this house the other day mentioned that
there was an interim target of 200 fatalities per year by
2020 — only shortly after the end of this particular term
of Parliament — and given that fatalities have been
around about the 250 mark, actually up a couple in the
last 12-month period, I am presuming that there is a
plan coming forward that is going to lead to a fairly
steep decline in the number of fatalities, from around
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about this 250 mark down to the 200 as stated by the
minister by 2020. Clearly speed reduction is going to
have to be a big part of that. So that is just a bit of
context to this overall question that we are dealing with
here today, which is about the compensation for those
affected by road accidents.
As Mr Rich-Phillips mentioned in his contribution
earlier on this debate, the original idea of the Transport
Accident Commission was for those directly impacted
in a motor vehicle crash in the act of driving. Sometime
during the 1990s — and I remember it well — we had a
debate about whether a person who opened their car
door in the path of a cyclist and injured that cyclist was
in fact in the act of driving. Were they driving, or were
they simply in the motor vehicle? It was a legal grey
area, and in fact it was determined at the time after a bit
of a campaign that that was included and therefore
cyclists who are hit by car doors are in fact covered by
the TAC. Here we are today looking at legislation that
again seeks to define or in some cases prescribe what
types of accidents and what level of payment might be
made available under this scheme.
As I said, the bill is restoring access to the scheme for
those who have suffered a mental injury and trauma
suffered by families in some types of fatal road crash
accidents and also emergency service workers who
suffer mental trauma as a result of attending crashes.
These benefits were removed as part of a suite of
amendments by the previous Liberal government. At
the time I met with some groups representing victims of
traffic accidents, those who had survived when their
children, husbands, other loved ones had died, and they
continue to support those who have to deal with the
Transport Accident Commission as their insurer and, in
addition to retaining their rights, are also dealing with
the ongoing payments that might be made.
The commitment from the government at the
election — that is, from the Labor Party — was to:
Reverse the cruel changes the government —

that is, the Liberal government —
made to deny the grieving families of people who die or are
severely injured in transport accidents the right to seek
compensation for mental injury or nervous shock.

I believe this is achieved by clauses 3, 5 and 6. Clause 7
makes the changes retrospective. Does the bill reverse
all of the objectionable elements of the 2013 bill? Well,
I could go into some considerable detail, going clause
by clause; however, I understand the coalition is also
seeking to have the bill brought into committee in order
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to ask some questions of its own. So I might just
actually hold fire until then.
As I said, Labor in 2013 opposed these reforms for
broadly the same reasons as the Greens did at the time.
We moved a reasoned amendment to delay debate until
consultation could be carried out, because there was in
fact no consultation. But Labor was in fact voting
against the bill as a whole at the end of debate.
The Law Institute of Victoria has welcomed this bill
and its reforms. Its media release says that it lobbied for
this reform. As I said, I have checked back in with the
interested parties, including Margaret Markovic,
president of Road Trauma Families Victoria. She said
the minister had been in touch with her earlier this year
about the proposed reforms and indicated that there had
been some close consultation. That is in contrast to the
way the previous government brought in its 2013
changes. I must say I have been very glad to be able to
support people like Margaret and, through her, all the
possible victims of road trauma and their families. This
is an ever-present problem.
The ripple effects of 250 or so fatalities and many,
many more serious injuries, an increasing proportion of
those being both pedestrians and cyclists, means that
we have a big job in front of us as a Parliament to
ensure that we see that road toll continue to decline so
that measures like this become less and less necessary
over time.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Transport Accident Amendment
Bill 2015. In doing so I will give a bit of background to
the bill. It repeals section 46A(2C) and (2D), which
provide the powers to enable the Traffic Accident
Commission (TAC) and its responsible ministers to
create guidelines that amend the American Medical
Association guides for the assessment of degree of
permanent impairment and will ensure that the TAC
and its responsible ministers cannot exclude potentially
any injury from compensation without going through
parliamentary scrutiny. That is a reference to changes
that previous governments have made that gave the
TAC, as the insurer, the ability to make decisions about
whether or not a claim could be interpreted in that way.
Basically it was given the right of veto without any real
basis for the TAC to make the decision and which we
do not believe should have been the case.
The bill also inserts an amount of $32.50 into
section 61(2) and makes it subject to annual indexation
and repeals section 93(2A), which limited the TAC’s
liability to pay common-law damages to people who
have suffered a mental injury or nervous shock as a

TRANSPORT ACCIDENT AMENDMENT BILL 2015
Thursday, 25 February 2016

COUNCIL

result of an injured person’s own negligence or if they
were attempting to commit suicide. The bill also repeals
section 93(17A), which defines what constitutes a
severe long-term mental and severe long-term
behavioural disturbance or disorder for a serious injury.
This will ensure the TAC does not limit the right of
families of people who die or who are severely injured
in transport accidents to seek compensation for mental
injury.
The whole reason behind this bill is to undo the harm
that the previous government did — in fact I think it
was in the last sitting week — in late 2013. The whole
purpose of its amendments at the time was not about
looking after injured people who unfortunately found
themselves, for one reason or another, subject to a
severe physical or mental injury. It was about profit. It
was about money. It was not about looking after injured
people; it was about money. And why was it about
money? It was because the government at the time
wanted to help itself by claiming some of the surplus of
the TAC and putting it back into general revenue. It
was basically ripping off injured people and putting that
extra money into increasing profits and into general
revenue to do other stuff.
The former government forgot one thing: motorists in
this state pay a premium collected by the Transport
Accident Commission for a purpose — that is, to save
lives, to look after injured people, to look after people
who unfortunately find themselves in a situation where,
having been subject to an accident, whether it is
physical or mental, as I said earlier, they are pleased to
find that there is money there. The TAC is doing a great
job. It is a very profitable organisation as well.
Previously the system was at a crisis point where it
needed changes. The previous government was only
driven by one thing — how to cut benefits for
Victorians injured as a result of a transport accident.
Mr Davis interjected.
Mr MELHEM — You are sounding like a parrot,
Mr Davis. Look at yourself in the mirror and do not
lecture me about benefits — —
The DEPUTY PRESIDENT — Order!
Mr Melhem through the Chair.
Mr MELHEM — So the changes — —
Mr Davis interjected.
Mr MELHEM — I will just have to ignore
Mr Davis. He likes the sound of his own voice. Some
of the changes I have talked about involve repealing the
AMA guides provisions. The amendments that were
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introduced by the previous government, as I said
earlier, affected how the Transport Accident
Commission applied the guidelines. In fact they went as
far as changing the definitions in the guidelines and
used that to reject claims, to deny injured Victorians the
ability to claim when they had suffered mental illness
as a result of a trauma. One of the examples was that
you had to be treated for at least three years before you
could actually put in a claim. These changes will
address that problem and put some balance into the
system. The definition of what constitutes ‘severe
long-term mental or severe long-term behavioural
disturbance or disorder’ for serious injury in
section 93(17A) of the act will be repealed.
The bill obviously is welcomed by stakeholders, groups
like Road Trauma Families Victoria, by lawyers who
actually act for injured people — —
Mr Davis interjected.
Mr MELHEM — I am sure if Liberal lawyers
would like to act for road trauma victims, they are more
than welcome to do so, so there is no restriction on that,
Mr Davis, but again and again it has proven that the
Liberal Party just hates anything to do with road
accident victims or vulnerable people or workers. It just
hates them and it would deny them any rights under the
sun if it could.
This bill will put back some balance to reverse what the
previous coalition government took from injured
Victorians. When someone is subjected to a physical or
mental injury, whether it is a road accident or a work
accident, the last thing we want to do as a state is make
them worry about the impact on their finances and
everything else. When someone is not able to work and
earn an income as a result of an injury, the last thing we
want to do is make them worry about whether they are
going to be able to pay the bills. What we should be
doing is saying, ‘Okay, you do not have to worry about
that part; you will be taken care of. You do not have to
worry about the finance. Now we need you to focus on
how we can make you better’. Also, if we deny them
access to be able to put in a claim, as the previous
government did in 2013, they have to worry about the
medical bills that they have to pay to get themselves
better.
This bill reinstates the rights of Victorians injured as a
result of road accidents so they are able to access the
benefits which rightfully they are entitled to, so they are
able to get back on their feet and come back as
productive members of our society, and it puts some
fairness back into the system. With these comments, I
commend the bill to the house.
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Mr ELASMAR (Northern Metropolitan) — I rise to
make my contribution to the debate on the Transport
Accident Amendment Bill 2015. Victoria has been a
world leader in legislating sensible, effective measures
to minimise the instances of road accidents, trauma and
preventable deaths on our highways, country back
roads and suburban streets across the state. We were the
first to institute the mandatory wearing of seatbelts for
all occupants of private vehicles. Other countries soon
followed our lead when the benefits became apparent.
We have continued to strive to make our roads safer for
the travelling public. I have often heard complaints
about speed cameras — who has not? — but the reality
is that they do play a major part in reducing car crashes.
If a speed camera averts one horrific road smash, then it
is worth it.
We are all aware of the impact of drugs and alcohol on
our ability to remain focused behind the wheel.
Unfortunately the number of motorists who test
positive for substance abuse is just the tip of the
iceberg. I do not wish to be seen as an alarmist or
defeatist but we have to recognise clear and present
danger when we see it. That is why we in this
Parliament are constantly modernising and updating
legislation that will see the minimisation of road trauma
as a positive. Not only are motorists vulnerable but
pedestrians, cyclists and motorbike riders are also at
risk. This legislation is very important; its purpose is to
advance and improve the operation of our road safety
legislation.
Essentially the bill amends the current provisions in the
Road Safety Act 1986. It makes alterations to the
Marine (Drug, Alcohol and Pollution Control) Act
1988, the Rail Safety (Local Operations) Act 2006 and
the Dangerous Goods Act 1985 to permit approved
analysts to certify the result of analysis conducted in
approved laboratories. As I understand it, at present
there is a limitation on assigning a certificate to the
individual who actually conducts the analysis.
The object or aim of these amendments is to provide a
mechanism by which our Labor government’s Towards
Zero policy has a chance of succeeding. It means that
we will continue to refine methodology that will see
fewer people die on our roads, fewer young drivers hurt
beyond physical repair and fewer elderly motorists
traumatised by the knowledge that their driving skills
have diminished with age. A three-year licence renewal
period after the age of 75 is eminently more sensible
and more affordable than the current 10-year provision.
The pace of life today is actually accelerating. Even
with new technology supposedly freeing up more time
for us to enjoy our leisure periods, we are all under
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constant pressure to be at a certain place at a certain
time. We all need to understand that speeding or being
in a hurry to arrive at your destination can often prove
fatal. The legislation we are currently debating in this
chamber is designed to prolong our lives and protect
our safety on Victorian roads. I commend the bill to the
house.
Mr MULINO (Eastern Victoria) — It is with
pleasure that I rise to speak to commend this bill to the
house. This bill is an important measure that provides
for additional fairness in our Transport Accident
Commission (TAC) scheme, and it does so in a way
that is financially responsible. Importantly it is yet
another election commitment fulfilled. At the core of
the bill is a repeal of the Napthine government’s 2013
changes to the Transport Accident Act 1986, which
limited compensation available to people who suffered
mental injuries following a transport accident and
which also limited the ability of families of people who
die or are severely injured in transport accidents to seek
compensation for mental injury or nervous shock.
In relation to that particular element, this bill repeals
section 93(2A) of the Transport Accident Act relating
to common-law damages claims for mental injury or
nervous shock suffered by a claimant as a result of a
transport accident where the accident victim was
negligent or trying to commit suicide. In addition it
repeals section 93(17A), which lists the clinical criteria
for a severe long-term mental or severe long-term
behavioural disturbance or disorder.
In terms of some contextual comments, I think it is
worth saying that the transport accident compensation
regime that we have in this state is not the only
environment in which the costs associated with mental
injuries or with mental health issues are coming under
pressure. This is in fact an issue that is much broader
across our society, and I think it is important to make
that point. This is no doubt due to a wide range of
factors, including the fact that we have a much better
understanding of mental health issues, of mental
injuries and of mental stress. We have a much greater
capacity in our health system to identify instances in
which these arise and a much greater willingness to
report.
In addition we have less stigma in relation to a lot of
these types of injuries and conditions, which I think is a
wonderful thing. There is a greater willingness on the
part of victims to report instances in which they have
suffered long-term mental health issues or injuries. In
addition there might be an increase in the underlying
number of cases — there might or might not. It is
difficult to pin down exactly what is leading to the
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increase in the number of cases, but if one looks at the
case of work accidents, if one looks at the case of
transport accidents and their repercussions and if one
looks at the case of mental health stress across society
generally, it is clear that all of these different factors are
at play.
The reason I raise that contextual point is that I think
what we see in the Napthine government’s 2013 bill is
an attempt to deal with the cost pressures that might
arise from this in a range of areas by saying, ‘Well, let’s
try to clamp down on eligibility. Let’s clamp down on
who can claim. Let’s make it harder to claim. Let’s try
to clamp down on the benefits they can get’. That is one
approach. I think a far better approach is to say, ‘Let’s
actually embrace the fact that we are living in a society
that has a better understanding of these kinds of
conditions. Let’s accept and embrace the fact that there
is less stigma’.
What we should be doing is trying to develop a system
that provides more for people suffering these injuries,
which does a better job of helping people overcome
these injuries, get back to work, get their social life
back together and get their family life back together.
That is the approach that I think we should be taking.
You can do that in a financially responsible way. The
TAC is going to be able to do that. We can repeal these
sections and do so in a financially responsible way, and
that is something that I think this government should be
very proud of when it happens.
If I go back to the particular provisions that this bill will
repeal, section 93(2A), as I mentioned, relates to
common-law damages claims. The insertion of the
provision in the Napthine government’s bill was
designed to limit the TAC’s liability to pay
common-law damages in situations where the accident
was the result of the defendant’s own negligence or
where they were trying to commit suicide. To be
brutally honest, what a nasty change that was. It
impacts on people and their families when they are
suffering at their most difficult times. I would argue
that that is a very cruel change. As I said, I think that
the better approach is to try to deal with the overarching
problems that we are facing and not try to deal with this
through what I think you could categorise as petty cuts
to eligibility.
The retrospective change that is included in this bill will
allow families whose loved ones have died in accidents
since the 2013 changes to access common-law
compensation for mental injury or nervous shock. The
TAC has identified a number of cases — not a huge
number but a material number of cases — in which
these proceedings may arise.

879

I think it is also worth looking in a little bit of detail at
section 93(17A), which lists the clinical criteria for a
severe long-term mental or severe long-term
behavioural disturbance or disorder. That provision
requires there to be a recognised mental illness or
disorder for a continuous period of three years, that the
disorder has not responded to clinical treatment and that
the person’s social as well as vocational functioning has
been impaired severely.
The impact of all of these constraints on eligibility is to
make it very difficult for many people to show that they
have suffered long-term debilitating harm from an
accident. It is a limitation that falls disproportionately
on many in our society who are least able to bear that
limitation. For example, many people in regional and
rural communities have difficulty in accessing the kinds
of mental health experts who would be necessary to
satisfy these very stringent conditions. It also does not
recognise the fact that some mental health conditions
do not necessarily have continuity. Again it is a very
simplistic, sledgehammer approach to what was
perceived to be a cost problem, when in fact it should
have been perceived as a care problem.
The change also meant that many people, such as
retirees, stay-at-home parents, children and others not
working at the time of an accident, were excluded from
being able to claim common-law damages. This is a
really important provision. It makes the system much
fairer. It removes unintended consequences from a
number of constraints arising from the 2013 bill that
really were not justified on policy grounds.
I think it is also worth mentioning other provisions.
Sections 46A(2C) and (2D) of the Transport Accident
Act 1986 will be repealed by this bill. These provisions
allowed the TAC to introduce guidelines regarding the
use and application of the American Medical
Association guide for the assessment of the degree of
permanent impairment of a person injured as a result of
a transport accident. At the time of the 2013
amendments the Law Institute of Victoria and also a
number of plaintiffs’ solicitors made the point and
raised concerns that these provisions give the TAC a
very broad power to exclude potentially any injury
from compensation. We believe that it is more
appropriate for there to be parliamentary scrutiny of
these guidelines, and I think these are provisions in the
2013 law that are important to repeal.
Then there are some other minor amendments. There is
an amendment to section 61 to fix a drafting error
which, again, is having unintended consequences.
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In summary, it is worth pointing out that this is a really
important bill in terms of fairness. It is about protecting
people who are often at their most vulnerable point in
life. It is about protecting people through a scheme that
was always meant to provide holistic care to people
who have suffered accidents and people who have
certain relationships with people who have suffered
accidents. This bill incorporates retrospectivity, which
is particularly important because it overcomes the
unnecessary tightening of certain eligibility constraints.
This is a major justice issue that arises from a clear
election commitment. It is also being done in a way that
is financially responsible, and that is why it has the
TAC’s support and will leave the TAC in a strong
financial position.
Finally, it is a bill that, in addition to having the
overarching rationale of improved fairness, will also
benefit particularly disadvantaged groups, such as rural
and regional Victorians and people in certain
professions, such as emergency workers. I commend
the bill to the house. It repeals unnecessary provisions
that were trying to address what was perceived to be a
cost problem in the wrong way. We need to address the
issue of mental health injuries not through seeing them
as a cost that we need to clamp down on through a
series of arbitrary eligibility constraints but by better
understanding and better caring for the underlying
issues.
Ms TIERNEY (Western Victoria) — I am pleased
to rise this afternoon to speak on the Transport
Accident Amendment Bill 2015. As a government we
are totally committed to promoting road safety and we
applaud the work of the Transport Accident
Commission (TAC) and the work it does in seeking to
educate drivers and to promote shifts in driver
behaviour, with a view to reducing and eventually
eliminating the road toll. It is and has been for decades
a world leader, with its often emotive advertising
campaigns.
Since these campaigns began, combined with other
road safety initiatives, we have seen the state’s road toll
decrease by more than half. This government has
demonstrated its commitment to promoting road safety
in a number of ways, and I mentioned several of them
in the last sitting week. In metropolitan areas our
commitment to remove 50 level crossings will both
improve safety and reduce congestion. We have
cracked down on dangerous driving, such as crossing
railway tracks when signals are operating, by
substantially increasing penalties, and we have
encouraged P-platers to drive safely with the incentive
of a free full licence for those completing their
four-year probationary period with a clean driving
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record. We have also invested substantially in
improving roads in both metropolitan and rural and
regional areas, with a view to promoting safety.
We also know that the previous government introduced
a number of changes that were profoundly unfair to
accident victims seeking compensation from the TAC.
This needs to be rectified, and that is what we are about
to do this afternoon. This bill reflects the fulfilment of
our election promise, which was to wind back the
regressive changes introduced by the previous
government. The TAC should not be running like a
business to prop up the state coffers; that approach was
adopted by the previous government. The TAC should
always be a body whose primary duty is to accident
victims, not the bottom line, especially as it is funded
primarily by the TAC charge we pay on our vehicle
registrations.
The changes brought about by the previous government
were roundly condemned by compensation lawyers, the
Law Institute of Victoria, road trauma experts,
emergency services representatives and of course
families of road trauma victims. Specifically today, this
bill is about restoring the ability of those who suffer
mental injury and/or nervous shock stemming from the
involvement of them or a loved one in a transport
accident to claim compensation. Under the previous
government’s changes those affected had to prove that
they had been left unable to work for a period of three
years to claim compensation. As one mother who lost
her 12-year-old daughter in an accident put it:
The TAC is saying I must have recovered from my
daughter’s death and can cope with life because I’m back at
work. What a joke.

That was reported in the Age of 30 October 2013. I
must say that this is just a shameful way that certain
citizens in this state have been treated under the current
provisions, and what a shameful way of treating a
grieving parent.
The president of Road Trauma Families Victoria,
Margaret Markovic, said of the changes, and I quote:
Victims will be revictimised by a body who claims to be
‘committed to delivering benefits to injured people in a caring
and efficient way’.

They were solely a reflection of the financial
aspirations of the previous government for the TAC and
represented a shameful abrogation of its primary
obligation to meet the needs of accident victims. At the
same time we saw the TAC making profits of nearly
$1 billion, with the dividends all going to its sole
owner, the state government. Despite the hard work that
has been done to reduce the stigma and discrimination
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surrounding mental illness, the previous government’s
bill abolished the right of family members to make a
claim if a relative’s death — —
Mr Ramsay — Can you say anything nice about
our government?
Ms TIERNEY — No, I cannot say anything nice
about what you did in relation to this bill, and I never
will. It was absolutely disgraceful what you did to the
victims and their families.
Despite the hard work that has been done to reduce the
stigma and discrimination around mental illness, the
previous government’s bill abolished the right of family
members to make a claim if a relative’s death or injury
in a road accident stemmed from an attempt to take
their own life. As lawyer Craig Lynch in the Bendigo
Weekly of 8 November 2013 put it:
The changes to ‘psychiatric injury’ shows the advances that
the community has made in understanding and responding to
mental health issues have been lost on the government and
the TAC.

Furthermore, the previous government shamefully tore
away the rights of emergency service workers
traumatised by attending the scenes of often horrific car
accidents to claim compensation for mental injury or
nervous damage caused. This was an affront to these
hardworking and dedicated professionals — to our
ambulance paramedics, to our police officers, to our
firefighters and to our State Emergency Service
personnel. We know that between 2008 and 2014,
sadly, eight Victorian paramedics took their own lives
and paramedics have a suicide rate four times the rate
for the average person in our community. They do
work which many of us simply would not be able to
stomach. To suggest that they should not have access to
compensation from the TAC if they suffer
post-traumatic stress disorder or other conditions
stemming from attendance at road accidents is simply
unacceptable.
The previous government also gave the TAC the right
to change how doctors assessed a person’s physical and
psychological injury, undermining the absolute
integrity of the medical profession. This effectively
wiped out the rights previously afforded to families
under common law. Even worse, these changes had
effect retrospectively, victimising individuals who had
suffered road accident-related trauma many years in the
past. The changes made by the previous government
served only to further victimise Victorians already
dealing with immense trauma and personal loss, and we
are proud to fulfil our election commitment to do away
with those changes.
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I will now go to the actual aspects of the bill. The bill
repeals sections 93(17A) and 93(2A) of the Transport
Accident Act 1986, which limit the rights of families of
individuals hurt or killed in transport accidents to seek
compensation for mental injury or nervous shock. In
deleting subsection 17A the provision for the
differential and unfair treatment of those suffering
psychological harm from a transport accident is
removed.
The bill also repeals the power provided to the TAC
under section 46A(2C) to modify the guides used to
assess permanent impairment for compensation under
the TAC scheme. This means that the commission will
once again be obliged to follow the independent
guidelines as set out by the Australian Medical
Association (AMA). In addition, it corrects an omission
in the act so that the consumer price index indexation
rather than average weekly earnings indexation is
applied to a claimant’s contribution towards daily living
expenses, as was the original intention of the act.
Fundamentally, this restores fairness and equity to the
Transport Accident Act, and it is done with the
recognition that the psychological harm from road
accidents can be as debilitating and long lasting, if not
more so, than the physical harm in some instances.
A fundamental and overriding motivation for all of us
on this side of the house is fairness — ensuring that
everyone has equity of opportunity and equal protection
under the law no matter who they are or where they
come from. How we believe the state should treat
transport accident victims is no exception. Those who
suffer psychological trauma as a result of road accidents
should be afforded the same protection and right to
compensation as anybody else. The ability to determine
guidelines around eligibility for compensation should
never have been placed in the hands of the minister or
the TAC, and returning to using definitions provided by
the AMA is a much, much fairer system. Paramedics
traumatised in the line of duty attending vehicular
accidents should be entitled to support. Parents who
have lost children should not be told that their scars
have healed just because they can make it back to work.
Legislation should not be passed which retrospectively
strips away entitlements given to crash victims.
The TAC’s role should be first and foremost to be there
for Victorians who need it. Anybody who pays motor
vehicle registration funds the TAC, and it is perfectly
reasonable that they expect it in return to look after
them should they be harmed on the roads. The TAC
should be a servant of the people of Victoria, not a cash
cow for government. This bill restores equity and
fairness to the Transport Accident Act and ensures that
all Victorians who are victims of road accidents,
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especially those suffering psychological harm
stemming from road accidents, have access to
compensation. I am absolutely delighted to speak on
this bill and I am absolutely delighted that we will see a
pathway to fairness and equity in this very, very
important area. I commend the bill to the house.
Motion agreed to.
Read second time.
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issue. We are wishing to lease the port of Melbourne
with the view of engaging in a very ambitious
infrastructure program in this state, particularly as it
relates to the removal of some of the most dangerous
level crossings in our state. Over the last six months we
have had this Parliament provided with ample
opportunity to consider this bill. We have had a process
that has involved — —
Honourable members interjecting.

Ordered to be committed later this day.

DELIVERING VICTORIAN
INFRASTRUCTURE (PORT OF
MELBOURNE LEASE TRANSACTION)
BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — It is with a great deal of pleasure that I rise
to speak in support of the Delivering Victorian
Infrastructure (Port of Melbourne Lease Transaction)
Bill 2015. Can I say at the outset that it is very pleasing
to finally have this bill come back on for debate here
today. We have had many opportunities in this
Parliament for many months now to work through the
issues that relate to this bill, and the Andrews Labor
government has been more than reasonable in seeking
to accommodate the views of various parties in relation
to this particular bill.
It is very important that we remember very clearly that
this government went to the last state election with a
very clear policy of leasing the port of Melbourne with
the view of using the proceeds to invest in a very
ambitious program to remove some of the worst level
crossings in our state. It is also important to remember
that, despite the fact that coalition members seem to
have forgotten it, they too went to the last state election
with a policy of leasing the port of Melbourne. It is very
curious. The intransigence that has been shown by the
coalition does demonstrate that it has been wanting to
walk away from its own policy. We have been engaged
in discussions for many, many months now on a
good-faith basis with all the parties represented in this
Parliament to try to resolve this issue, so it is time that
the coalition stopped playing political games.
It is time that coalition members remembered that this
government does have a clear mandate in respect of this

Ms Shing — On a point of order, Acting President,
it is somewhat ironic but I actually cannot hear the
minister whilst I am sitting directly behind her, given
the level of enthusiastic interjection that is coming from
around the house, so I would request that you bring the
house to order.
The ACTING PRESIDENT (Ms Dunn) — Order!
Although there is no point of order, I would ask
members to give the minister an opportunity to make
her contribution, as is her right.
Ms MIKAKOS — I know that members opposite
are getting very excited about this, particularly as I have
sought to remind them of their own election policy as it
related to the lease of the port of Melbourne. The point
that I was making is that we have had now ample
opportunity as a Parliament to consider this bill,
including — —
Ms Crozier — You all went on holidays over
December.
Ms MIKAKOS — That is complete rubbish,
Ms Crozier. We have had ample opportunity to
consider this bill as a Parliament. We had the bill go to
a select committee, and of the 15 recommendations that
came from that select committee, we have had 11 of
them resulting in either significant amendments
proposed to the legislation that the government is
prepared to introduce or other adjustments. So we have
had significant movement, a very clear sign of good
faith on the part of the government, in relation to the
recommendations that have come through a select
committee process, particularly as it is related also to
the reduction of the length of the lease term from
70 years to a 50-year term.
So we have had significant movement on the part of the
government as a result of the recommendations of the
select committee, but what we have had so far from
opposition members is a digging in of their heels,
which just demonstrates to the Victorian people that
they are playing political games with this. They have
walked away from their own policy, and they are
prepared to put at risk significant infrastructure
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spending for our level crossings, for Melbourne Metro
rail and for many other important projects that will flow
from the proceeds of this particular lease.
We have been prepared to ensure that there are
mechanisms put in place that relate to the issue of the
rent, through the involvement of the Essential Services
Commission. We have had significant movement on a
number of issues over the last few months, but we have
been stuck on one particular issue for some time. This
is despite the fact that the Victorian government is
seeking to protect the value of the port and the viability
of the leaseholder to ensure that the Victorian people
get the most we can from this lease transaction so that
we can reinvest these proceeds in significant
infrastructure projects.
It is really interesting to look at this particular issue,
particularly given it is coming from coalition parties
that seem to be obsessed with this issue of
compensation. I have been looking at a media article
that goes back to 9 September 2014 that refers to the
then Treasurer Michael O’Brien, a member of the
Legislative Assembly, who signed up to a
compensation payout to Crown Casino that may well
expose the state of Victoria to $2 billion in
compensation.
Honourable members interjecting.
Ms MIKAKOS — This came from the coalition. It
signed up to compensation to Crown Casino.
Mr Barber — You voted for it.
Ms MIKAKOS — But this is the party that initiated
it. The coalition initiated the compensation payout to
Crown Casino. And who of course could forget that it
was Michael O’Brien whose signature is on a blank
cheque — a blank cheque — that he was prepared to
sign in relation to the side deal for the east–west link
project?
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
I cannot hear the minister speak at the moment. Could I
ask members to come to order so that the minister can
make her contribution.
Ms MIKAKOS — Members opposite have
forgotten that we had a situation where Michael
O’Brien, as the then Treasurer, just a few weeks out
from the state election, signed a blank cheque in the
form of a side letter guaranteeing payments to the
project partners of the east–west link consortium in
those circumstances.
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So to have coalition members now fixated on one
particular issue is just extraordinary, given their past
position in relation to the lease of the port of
Melbourne, given their position in relation to Crown
Casino and given their position in relation to the side
letter. We have had this situation where they have been
fixated on one particular issue around the term of the
15 years, despite the fact that coalition members know
that we as a government are not interested in pursuing
the second port, and despite the fact that they know that
it would take many, many years for a second port to be
built in this state. So saying that they think 15 years is a
reasonable time is just indicating that they are
absolutely not serious about getting on with
negotiations in relation to this issue.
We know that it is absolutely critical that this particular
bill and these particular lease negotiations go ahead,
because we need to ensure that the lease proceeds are
made available to go to the Victorian Transport Fund to
be used to support projects like the removal of our
50 worst level crossings, the Melbourne Metro and
other important transport initiatives. The Victorian
Transport Fund will also support projects to help relieve
traffic congestion and improve access to the port. It is a
boost for jobs, it is a boost for industry and our
transport system, and it will also protect our
AAA credit rating.
For those members opposite like Mr Ramsay and others
who seek to represent regional electorates, I make the
point that this particular lease will also support regional
Victoria. The Port of Melbourne Corporation is
implementing an export price discount, making it easier
for our farmers to export to the world, and proceeds
from the lease will establish the $200 million
Agriculture Infrastructure and Jobs Fund to improve the
supply chain efficiency and to make our food and fibre
producers more competitive. We are also investing in
the Murray Basin rail project, connecting primary
producers in Victoria’s food bowl to our major ports.
So whilst the lease transaction will not preclude a
second port, we need to get on with ensuring that
whoever takes on the lease can confidently invest in the
port of Melbourne and make sure that that will be a
viable port for years to come. This bill makes sure that
we have got strong guarantees there for employees,
ensuring that they will be treated fairly and equitably.
We have made sure that the transaction will deliver the
optimal overall long-term economic benefits to
Victorians and Victorian businesses, and the bill will
make sure that we maximise the financial return to the
state from the transaction within overall policy settings,
whilst minimising ongoing financial risks and liabilities
to our state. You would have thought that these would
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all be objectives that all members could sign up to and
support.
We know that the port of Melbourne is the biggest
container and cargo port in the country. It is visited by
more than 3000 ships each year, and it is of course an
important piece of infrastructure that can support the
ongoing economic future of our state. Under the lease
terms only the port’s commercial operations are to be
leased. The state will continue to be responsible for the
harbourmaster, safe navigation in Port Phillip Bay,
dangerous goods oversight, waterside emergency
management, marine pollution response and towage
regulation.
The bill goes to a range of issues, but in the time I have
available to me I want to make the point that we have
clearly linked in our election commitment the lease of
the port of Melbourne with a very ambitious
commitment to removing our 50 worst level crossings,
and we are getting on with that. We have a number of
projects already underway. We have got projects under
construction in Main Road, St Albans; Furlong Road,
St Albans; North Road, Ormond; Centre Road,
Bentleigh; McKinnon Road, McKinnon; Blackburn
Road, Blackburn; and Heatherdale Road, Ringwood.
We have got tenders underway in Bayswater. We have
had projects announced in Lyndhurst, Williamstown
North, Sydenham and Preston. In my electorate they are
very excited at the prospect of seeing some of our worst
level crossings in Preston and Reservoir being
removed. I commend the bill to the house. I think it is
time that the coalition put the interests of Victorians
first rather than playing politics with this. We have a
mandate to implement this particular policy. We went
to the election — —
The ACTING PRESIDENT (Ms Dunn) — Order!
The minister’s time has expired.
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From a technological perspective, looking that far into
the future is hard, if not absolutely impossible, to do.
We have no idea what the ships of the future will look
like, what ports may look like, what freight options may
look like. Mr Rich-Phillips, who chaired the Port of
Melbourne Select Committee, has already outlined the
hysterical — that is a Freudian slip, is it not? — the
historical perspective. It does sound hysterical
sometimes!
Ms Shing — If you listen to those opposite.
Dr CARLING-JENKINS — Maybe I have been.
He stated in his chairman’s foreword to the report:
Seventy years ago, the Second World War had just ended,
and Australia was a nation of only 7 million people. What
could the Victorian government of 1945 have anticipated for
the future? Could it have foreseen the enormous changes in
Australia over the subsequent 70 years; in our economy; in
society; in the region; and across the world?

I think this provides us with a reality check. Such a
perspective, when coupled with the inevitability of this
lease going ahead, highlights to me the necessity of
getting this right. The inevitability of the lease means
that it is incumbent upon members of this house to
modify the particularly worrying parts of the bill and to
address core concerns to minimise potential risks and
liabilities which would burden our future generations.
Another reality check was provided by Kenneth
Davidson in an article published in the Age of
14 December last year. He claims that the privatisation
of the port, and I quote:
… can’t pass the pub test if there was real debate about the
privatisation framed in terms of its professed objective: to
build a slush fund for the removal of level crossings …

He says that:
Tripling the size of the port —

Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak to the Delivering
Victorian Infrastructure (Port of Melbourne Lease
Transaction) Bill 2015. I have always been firm in my
opposition to the sale of public assets, and the port of
Melbourne, quite obviously, is a significant public
asset. When expressing this view, it has been pointed
out to me that this is not a sale, but a lease. However, I
am yet to be convinced that this lease is in the best
interest of all Victorians. When we are looking at the
minimum lease term of this bill — 50 years — we are
talking about essentially a generational lease. From a
personal perspective, my son is 18, and at the beginning
of his working life. When this 50-year lease is up, he
will be 68, and near the end of his working life.

as this bill will essentially allow —
… will impose a terrible health and environmental burden on
the citizens of the inner western suburbs.
…
The deals are being done with no plan or commitment to the
bay and the effects of a triple-sized port on it, neighbouring
communities or the freeway networks. Bringing forward port
licensing fees means current generations are stealing from
future generations as revenue owed in future years will be
spent now.
The buyers’ sole interest is maximum return on their
investment. This clashes with Victoria’s interest in the port as
a strategic investment that involves offsetting monopoly
profits against the need to minimise costs to exporters and
importers in the interest of state development.
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This is why most of the biggest and most efficient container
ports — especially Los Angeles, New York, Rotterdam and
Singapore — are publicly owned.

I think this sums up the concerns of many in the
community and certainly many of the concerns which
have been expressed to me.
A select committee has taken the time to explore in
depth the proposed lease. Its report was tabled in the
last sitting week of 2015. It is 143 pages long. There are
15 recommendations. There is a minority report from
the Leader of the Greens, who remains unconvinced on
the lease, and I would state that I agree with Mr Barber
on this.
Mr Barber — A DLP-Greens alliance.

There is a simple and already funded way of making a
significant long-term contribution to resolving this problem.
The only missing element is a political decision to proceed.

It continues:
The state government has already invested $350 million of
public sector capital works funding to provide freight rail
access between Dynon and the Swanson and Appleton docks
under Footscray Road. The commonwealth has provided
Victoria with $38 million towards completing the links and
the state government has, for some years, had the remaining
$20 million assigned in successive budgets. Yet we await a
decision to proceed. Meantime, despite the social, economic,
health and congestion damage that this is causing across the
metropolitan area and in particular in the worst affected
suburbs, large amounts of publicly funded infrastructure lies
unused because of a deliberate decision of the current state
government.

Dr CARLING-JENKINS — That’s right.

…

Mr Morris — An unholy alliance!

… Here is a clear case where everyone across the state
benefits without any additional burden on the budget.

Dr CARLING-JENKINS — Well, it might be an
unholy alliance, but on some things we can agree.
There was also a minority report from the government,
where it rejected four recommendations and accepted in
principle others. I thank the committee for its work. It
has been a valuable source of information for the
Parliament and for the community.
I understand that level crossings are important, very
important, but I do also note that the level crossing
authority has been established and has begun its
work — work which was planned, budgeted and
commenced even under the previous government, so
delaying a decision on the amended bill has not delayed
this valuable work. Again I would say that it is very
important to get this right. The future of Victoria’s port
is at stake if we get it wrong.
Habitat Melbourne Trust has further described the
issues associated with the expansion of the port which
will occur under the proposed plan. Its letter states:
Our view is that the current situation is entirely unacceptable.
Across the metropolitan area and especially within the
western and northern suburbs —

many of which are in my electorate —
the effects of congestion, pollution and social alienations are
already bad. Expert opinion is that conditions will get
progressively worse as the throughput of the various docks
increases. The populations, particularly to the west and
perhaps to a lesser extent to the north of Melbourne, are more
and more oppressed by the freight load to which they are
daily subjected. There being no clear commitment to a timely
and assured remedy they are becoming increasing
disillusioned by the failure of the political system, politician
by politician, to remedy their appalling situation.

885

I think it is important to read out these perspectives.
They lend us a valuable and expert opinion.
I have always advocated for a long-term, rather than a
short-term — which often translates to short-sighted —
view of infrastructure. This cannot and should not be
rushed. The government amendments are yet to be
formally put on the table, and I understand that they
have been held up in negotiations with the coalition.
This delay is not really good enough, not for us in the
chamber — particularly for the crossbenchers — not
for stakeholders and certainly not for the communities
that we represent.
While the government may have a mandate to govern,
as Mr Leane spoke about in the last sitting week and
Ms Mikakos spoke about in the previous contribution,
there is no mandate to have legislation passed through
this house without review. Provisions around monopoly
and compensation clauses were not part of Labor’s
election commitment and so now must be scrutinised
and not passed without due consideration. To do so
would be to ignore the responsibility entrusted to us at
our election.
The port sale is inevitable. I understand this, and I
understand that the government is preparing to sell with
or without legislation. However, not all of the
commentary around this bill has been accurately
reported. The Herald Sun reported in December that an
open letter was sent to all MPs urging the sale prior to
Christmas. I have not been provided with a copy of this
letter, which apparently stated that a compromise
should be reached ‘or else Parliament will have failed
to serve the people of Victoria’. I dispute this.
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Ms Crozier interjected.
Dr CARLING-JENKINS — It was in the Herald
Sun, headed ‘Industry begs MPs to pass port of
Melbourne sale before Christmas’. It was part of a bit
of a campaign, I think. There were no letters sent to me.
Ms Crozier — No letters to me.
Dr CARLING-JENKINS — No letters to you
either. There you go. Apparently it stated a compromise
should be reached or else Parliament would have failed
to serve the people of Victoria. I dispute this. We fail
the people of Victoria if we do not give due
consideration to this bill, which is what we have had the
chance to do, to an extent, over the time since the bill
was introduced and since the committee report was
tabled. I believe that the best interests of the community
are served when we consult with the community, we
listen to stakeholders and we make a decision on, for
example, the terms of the lease and the compensation
clauses, which should be amended in light of the
committee’s extensive investigation.
There has been a lot of talk about government
amendments. I have received verbal briefings on these
amendments, and I wish to thank the government for
this. However, I am yet to see a hard or final copy of
them. I hear that they are over 20 pages long, but the
crossbench is yet to actually see them as they are
continuing to be negotiated within the coalition.
Mr Barber — Include me in that.
Dr CARLING-JENKINS — Include the Greens as
well? Okay. The Greens are yet to see the 20 pages as
well. I do believe that it is incumbent upon us to give
due consideration within this house, a house of review,
to the amendments once they are formally presented.
Mr Ramsay interjected.
Dr CARLING-JENKINS — You might be right,
Mr Ramsay. I anticipate a long and rigorous committee
stage where this bill will be scrutinised and the intent
behind it will become transparent — not just for all of
us here but for the public, including stakeholders, those
who live around the port, producers in regional areas
who feed into the port, and so on. I look forward to
further contributions, and I look forward to the
committee stage of this bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Delivering Victorian
Infrastructure (Port of Melbourne Lease Transaction)
Bill 2015. I am truly astounded by the insincerity of the
coalition on this bill before the house. Prior to the last
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state election the Honourable Denis Napthine adopted
our policy on future leasing arrangements for the Port
of Melbourne Corporation. The purpose was, if elected,
to invest in infrastructure in the state of Victoria. It
sounds reasonable, and we have the same purpose.
However, we have spent an extraordinary amount of
time in this chamber arguing back and forth about the
merits of the leasing arrangements.
During the last election campaign we on this side of the
house made promises to Victorians that we intend to
keep and we will keep. The removal of the dreaded rail
level crossings is a huge priority for the driving public
and commuters in this state. We have begun the
program of removal, to the delight of the electorates.
Also a top priority for the Andrews Labor government
is regional job creation projects for our country towns.
These require funding. It seems senseless or even cruel
to deny them opportunities for development and a
decent life.
If the port of Melbourne lease transaction proposal was
good enough for the Liberals when they were in
government during the state election campaign, why are
they now putting every obstacle in the path of its
progress? It is a sad day for Victorians when the
opposition parties combine to block regional
development and jobs growth in the state. It must be
hard for them to justify this stance to the people of
Victoria. I know that when they are in opposition they
seek to place ridiculous strictures in place that will
endanger economic activity and productivity. They lose
government and then have the audacity to endanger the
stability of a democratically elected government.
We in the Andrews Labor government are about jobs.
We are about continuing to provide our state with a
strong economic future. It is quite shocking, really,
what the opposition is trying to do. The arguments
being put forward by the opposition parties are totally
unacceptable. It seems they will stop at nothing to
sabotage our plans to enhance the lives of the ordinary
men and women of Victoria. We are charged with
implementing projects that will make Victoria the best
place to live in the world. We have been voted as the
best city to live in. Let us keep it that way. We call on
all members in this chamber to do the right thing for all
Victorians and cease politicking about the port of
Melbourne lease arrangements. I commend the bill to
the house.
The ACTING PRESIDENT (Ms Dunn) — I thank
Mr Elasmar for his contribution. I call now on
Ms Shing.
Mr Morris — Here we go. This will be good.
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Ms SHING (Eastern Victoria) — I take up the
interjection made by Mr Morris at the outset in which
he indicated that this would be good. I would like to
think that in the course of making my contribution
today there might be a number of things I touch on
which will perhaps provide some clarity in relation to
the proposed transaction and some further detail in
relation to the process that has been undertaken of
sending this bill and the lease terms to a select
committee.
The process has involved extensive hearings, enormous
volumes of witness materials and evidence being
presented to the committee to best understand the
nature of the proposed transaction as set out in the bill;
the way in which that is received and the positions that
have been adopted by community groups, individuals
and stakeholders in the course of that process; and
indeed to develop a final report which very clearly and
on the public record shows that this is an issue and
these are terms which have been considered extensively
by the committee in its work that resulted in a number
of recommendations which were the subject of
extraordinarily thorough negotiation between those on
the opposite side of the chamber and government
members.
To that end, I note that these negotiations have been
undertaken in good faith and it is very easy for us here
in this place, not having been party to those
negotiations, to try to boil it down to the lowest
common denominator and to pick holes around the
edges of our apparent political positions on a lease
which is in fact something which both major parties
supported in relation to providing for a long-term lease.
Forty years was proposed by the opposition, so let us
not forget that. The terms of the lease which were
proposed by the government, and as are set out in this
bill, provide for a lease term of 50 years. That is
particularly important, and indeed the term and the
duration of the lease — —
Mr Ramsay interjected.
Ms SHING — Mr Ramsay, I take up the
interjection indicating that 70 years is the term. I note
that in fact Michael O’Brien from the other place has
confirmed publicly that it is considered by the
opposition to be a 50-year lease, and he is on the record
as indicating that.
The fact is that this is a lease which proposes a 50-year
term. It is a lease which actually sets out terms which
are built upon the assessment of capacity building at the
port of Melbourne based on significant reports prepared
in 2006 and 2009 respectively by KPMG, relied on by
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the Port of Melbourne Corporation and relied upon by
the coalition when it was in government in developing
its position in relation to a 40-year lease of the port of
Melbourne, which it now takes issue with at this
11th hour.
It is difficult to see that there is in fact such a
compelling reason in the public interest to resile from
the view taken by the coalition before the last election
that the lease of the port of Melbourne was in fact a
very good idea and to now turn around and say it is a
very, very bad idea. I am reminded of the book
Nineteen Eighty-Four, in which Mr Winston Smith,
having heard an awful lot of doublespeak, was asked
how many fingers were being held up after going to
room 101. Eventually he concluded that in fact two plus
two could equal five.
In this instance one must look at the language of those
opposite in relation to the terms of this lease, in relation
to the terms of the report which they relied upon and
which are apparently now unsatisfactory and at the way
in which they now take objection to a regulatory regime
which was proposed as part of this bill before the
recommendations of the committee were even
reached — which was the most stringent and the most
well regulated regime for the purposes of a port lease
transaction in Australia and which has then had further
amendments agreed to and accepted as a consequence
of the committee’s deliberations, the recommendations
and minority reports that issued from that committee.
One must look at the way in which these components
of the proposed transaction have been thoroughly
interrogated and have been the subject of rigorous
assessment by the Essential Services Commission, the
Australian Competition and Consumer Commission
and the Department of Treasury and Finance.
There is a litany of information on the nature of this
transaction, the way in which it will in fact encourage
the lessee to maximise the capacity of the port and the
way in which on-dock rail will be a component for any
tender process. In addition to that — —
Mr Barber — Tell us more.
Ms SHING — Mr Barber, I will tell you more in
fact, because it was a great pleasure to sit with you in
the course of the select committee hearings and to hear
the evidence provided that confirmed that on-dock rail
is a significant part of the investment being made by
DP World in terms of making sure that it can more
readily get goods to market, that it can more readily
assist with first and last mile freight and logistics and
that it can more readily accommodate capacity building
at the present location. To that end, those who served
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on the committee will be well aware of this evidence,
because it is set out on the record for everyone to see.
There are innovative proposals being put. Any person,
organisation or corporation that puts forward a bid for
the purposes of being the successful tenderer will need
to include rail as part of that process. That was put
forward unambiguously in the course of the hearings of
the select committee time and time again.

end the committee heard extensively from local groups
that were concerned about this particular fact. There
were numerous submissions provided in the course of
the committee’s inquiry that dealt with the very, very
local concerns of councils across the bay, of councils in
and around the west and of community groups who
wanted to know how this would affect the way in
which environmental accountability was dealt with.

In addition what we see is that, as much as Mr Ramsay
would have us believe otherwise, there is no decision in
relation to a second port location at Bay West or at
Hastings. Mr Ramsay has previously indicated his
support for Hastings over Bay West, and to that end the
bill very clearly, and the government’s position very
clearly, sets out a framework whereby that decision will
be taken out of political hands. That decision will go to
Infrastructure Victoria. That decision, taken by
Infrastructure Victoria, will not be made by a political
dice-rolling exercise — the doublespeak, the
room 101 — in relation to where a second container
port location might be.

Accountability and transparency are all components of
this particular transaction and of the bill, which again
has been subject to extensive scrutiny. It has been
subject to extensive scrutiny in the context of the
hearings which were undertaken around Victoria and in
Melbourne by the Port of Melbourne Select Committee.
It has been the subject of questions from government
members, from crossbenchers and from those opposite.
To that end the evidence from those who presented to
the committee — that expertise, that local knowledge
and the positions which matter in terms of how the
development of the port to full capacity will affect their
immediate streetscapes, their immediate landscapes and
their immediate environments — has been gratefully
received. It is to that end that in the course of these
good-faith negotiations there has been progress and
there continues to be progress.

Those opposite would have us believe that we are not in
a position to talk about capacity. Those opposite would
have us believe that the big ships are coming, that the
post-Panamax ships are coming and that we would
blast the heads. They would also have us believe, when
it is suitable to them, that we will not get the demand
and that we will lose business to the port of Melbourne
in relation to the development of a second container
port. In fact one of the really important things to
remember about this lease transaction is that Victoria
will need a second container port. The 50-year term of
this port of Melbourne lease does not preclude the
development of a second container port.
What we have actually done is to make sure that the
transaction delivers optimal, overall, long-term
economic benefit in a responsible fashion to Victoria
and to Victorians. It is clearly in the public interest that
this proceed. It is unfortunate that those opposite seek
to politicise this for the purposes of a three-word slogan
or a headline grab or perhaps a little sound bite on the
news this evening, when in fact these negotiations in
relation to the recommendations of the select committee
are continuing in good faith and are being undertaken
by those who actually understand the nature of the issue
and who understand the way in which these
components are intended to fit together to maximise
economic benefit not only now but into the future.
We are seeking to make sure that the appropriate
activities at the port location, including marine,
environmental and safety functions, remain with the
state and are managed in an effective manner. To that

This is a crucial piece of work that needs to be
completed in a way that can ensure its safe passage
through the houses of Parliament so that we can in fact
deliver large-scale economic and infrastructure benefits
to Victoria in terms of providing for better, safer roads,
in terms of making sure that we can eliminate our worst
level crossings and in terms of making sure that we can
provide $200 million in addition to other regional
spends from the proceeds of the lease of the port of
Melbourne to improve the way in which first and last
mile freight and logistics occur.
In addition we have initiatives such as those which will
operate in Gippsland, in my particular patch. The
Macalister irrigation district is getting $20 million from
the Regional Jobs and Infrastructure Fund, which will
be part of the proceeds from the lease of this port, to
provide covered irrigation and to make sure that the
agricultural and horticultural output from the east of the
state can be maximised and that we can have water
security. It is also to provide for the removal of our
most dangerous level crossings and to ensure that we
have better freight and logistics connections.
For those opposite who would have us believe that we
are unable or unwilling to invest in regional
infrastructure, those opposite who sat on the select
committee know full well that first and last mile is a
key investment for this particular part of our legislative
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agenda and that we are committed to making sure that
regional roads are developed and that the $416 million
Murray Basin rail project does actually go ahead. We
understand fully that there needs to be an investment in
regional Victoria. That is why this year’s budget in fact
makes record investments across the board in regional
Victoria, in areas which withered on the vine under
those opposite, who in government faltered and fell and
were unable to produce the dollars because they were
absolutely opposed to anything that did not constitute
an inner-city populist view on handing out dollars to
those who might otherwise come to a fundraiser or be
of assistance down the track.
The bottom line is we have a record investment in
education. We are addressing the disadvantage and the
inequity occasioned by distance. We are taking steps
that have resulted in real dollars being allocated to
regional and rural communities. We have made sure
that we are delivering on promises. It is unfortunate that
those opposite who spoke earlier on this particular bill
either failed to understand or had no ability to be
interested in this topic, to read the report itself, to
understand the evidence that was provided by witnesses
and to actually formulate a more educated view than
that which they presented in the course of their
contributions. Their contributions are on the record, and
I would encourage anybody who has listened to today’s
contributions to go back and to read what it is that
others have said about this.
Bottom line: we need a second port. A second port will
be developed without detriment under the current
proposed arrangements for assessing the developmental
capacity of the port of Melbourne — the reports
provided in 2006 and 2009 substantiate and justify the
terms upon which the proposed lease will go ahead. In
fact this will deliver real, tangible economic, social and
safety-related benefits to Victorians not just in the city,
not just in the suburbs or the peri-urban areas, not just
in the interface areas at the edge of Melbourne but in
fact in regional communities, in rural communities.
This bill in fact is an important part of not just the
government’s agenda but, looking back in time, the
opposition’s agenda when it first floated this idea, when
it first actually took this idea to the Victorian public and
said, ‘Let’s go ahead. Let’s have a lease of the port of
Melbourne’. We are so close — despite what those
opposite would have you believe — to getting there,
and with that in mind I absolutely commend the bill to
the house.
Mr HERBERT (Minister for Training and
Skills) — I am very pleased to be debating the
Delivering Victorian Infrastructure (Port of Melbourne
Lease Transaction) Bill 2015, but can I say before we
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go into the detail of the bill what a shameful position
we hear from the opposition over there — seriously. At
least the Greens have been consistent; the
crossbenchers are sitting there listening to the debate.
But talk about, once again, a Chicken Little political
strategy we have seen from the opposition. Chicken
Little — ‘The sky’s falling in!’. How many times have
opposition members done it? Some of us have been
here long enough to remember the channel
deepening — exactly the same thing. The Liberals were
saying, ‘Oh, yes, it’s good for all; it’s good for the
thing’, whilst their backbenchers were running out
undermining it with signs on their offices and with
colours on their cars. Were they prepared to stand out?
No, no, no — they just ran a little campaign in here on
the ground but were unclear what their position was.
And how many times have we seen that?
Ms Crozier — How many times have we seen you
waste taxpayers money?
Mr HERBERT — ‘How many times’, ‘taxpayers
money’ — goodness me, goodness me, goodness me.
But I do understand — I do understand the Liberals’
position, and I understand they are caught between their
own policy, where they went to the election supporting
this, the policy that business and many of their backers
want in terms of the lease of this port — —
Ms Crozier interjected.
Mr HERBERT — I understand where you are. It is
The Nationals, however, that really shock me a bit.
Nationals members come in here and they kowtow to
their political masters in the coalition but not out there
in the bush. They are not having the debate out there —
not with the Victorian Farmers Federation (VFF), not
out there in the bush. Heroes in here, cowards out there
in their electorates. That is what we see in here, and that
is what we see from The Nationals in this Parliament.
Is there any wonder they are losing the faith of people
in the bush? Is it any wonder, because when they go out
to their home towns they do not tell them, ‘Oh, our
actions are going to cost you infrastructure. Our actions
are going to cut down the amount of money going into
the bush from the 10 per cent of the sale price. Our
actions are going to undermine the development of our
regional and rural cities, our regional and rural roads,
our regional and rural infrastructure and trains’. They
do not say that out there. They do not have that debate
out there. They do not go and say, ‘Hey, let’s talk about
it. Should we oppose all this extra money coming
here?’. No, they do not. In here they have their
conversations; they are not prepared to have them out
there in those rural and regional communities and they
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are not prepared to have them with the VFF because it
is clear on its position, absolutely clear.
Honourable members interjecting.
Mr HERBERT — Heroes in the chamber, cowards
in the bush. That’s all I am hearing: heroes in the
chamber, cowards in the bush. And how often do we
have this? How long has this been the case for? So let
us just put that in the perspective of how we are having
this debate. We look forward to going into the
committee stage.
What are we talking about here? We are really talking
about the lease of an asset in a port which will go to
substantially improving the way Victoria operates and
the efficiencies of rural and urban infrastructure and
capacity in the future. We are talking about trying to
maximise an investment in infrastructure that has been
desperately needed in this state — a state that was
devoid of any decision-making capacity or action for
too many years under the previous government. We are
talking about these worst level crossings, roadblocks
and traffic jams clogging up the train system and
clogging up the roads, placing massive imposts on the
development of our city and our state — a state that is
seeing incredible population growth year in, year out,
with something like an extra million people every
12 years.
If you do not put that infrastructure in, we are going to
be in a nightmarish situation, and this is a good way of
doing it. It is a very good way of doing it because it
takes an asset that is there and leases it. It provides
up-front money to get our infrastructure more efficient
and meet our industries’ needs whilst improving the
port’s operations as well, because it is not just the
benefits to those who are stuck in traffic day in, day out,
waiting, queueing for all those level crossing boom
gates to go up and down. It is not just for all those in
terms of train travel and Melbourne Metro. It is not just
all those who want to see the West Gate distributor
done and all the other transport infrastructure that will
come from this. It is not just the rural communities that
desperately want to get that 10 per cent of a maximised
price to go into additional rural infrastructure.
Honourable members interjecting.
Mr HERBERT — Heroes in the chamber should
go out into the bush and make their arguments. I know
where I stand on this. What do people in their
electorates really know? That is the question.
We will get to Hastings. We will get to that in a little
bit. Nevertheless, it also has benefits for port users of
course. Some of us who were not on the committee,
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who did not get the detail but who have a bit of a
history and knowledge of ports around the world, know
about how ports develop, about efficiencies, about
capacities and about the importance to Victoria, to
Victorian rural and regional areas, to Victorian
manufacturers and to the Victorian economy of an
efficient port. We all know that, and we also know that
when you look at Singapore, Hong Kong or even the
new port that is being built in Sri Lanka — a whole
range of them — you see that capacity can grow quite
easily.
Yes, you have got to put cranes in. Yes, you have to
have container terminals. Yes, you have to have more
efficient freight and road and rail infrastructure in there
to move that freight. You can do it. You can grow
capacity quite easily, and you can have it more
efficient, which makes your industries more efficient,
which creates jobs and creates economic wealth both in
Melbourne and in the bush.
Mr Ramsay — You are dreaming.
Mr HERBERT — You should go and have a look
at Singapore or Hong Kong.
Mr Ramsay — I have.
Mr HERBERT — Good on you. You haven’t
learnt anything from it. You have learnt nothing from
it — absolutely zip, zero, zilch from it. Zip, zero, zilch
you have learnt from it if you have been to those ports.
The truth of it is that this sort of infrastructure is
expensive, but it maximises the capacity of our
economy to grow. That is why we come to the
vexatious issue that we have been debating of a 50-year
lease. The truth of it is a 50-year lease is important. It is
not just important for the surety of who leases the port;
it is important for all of that expensive infrastructure
investment to maximise the capacity of the port to grow
and service growing industries, service a growing
population and service more thriving rural communities
and economies that are happening under us. That is
what it is. That is what it is about.
Honourable members interjecting.
Mr HERBERT — You can talk as much as you
like, but every time you start chipping away you chip
away at the capacity of an efficient lease of the port and
efficient growth into the future. That is as simple as it
is. We all know that.
We also know that it is within the opposition’s interest
to try to put in doubt our level crossing strategy. We see
that all the time. They are in opposition, but they should
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not pretend to be doing something holier than thou. We
understand the capacity of the opposition to try to
undermine government policies and the desire to do it.
That is what it is. We know what it is about. We know
what the agenda is, but do not pretend it is anything else
than that.
We have talked about other ports. We know that many
members opposite have an interest in Hastings. What a
crackerjack, crazy proposal that is, seriously! We
understand a former Premier had a thing about it, and
what did we hear back then? We heard about
supertankers coming to Melbourne and that we need to
have this port straightaway because of supertankers. Let
me tell you, supertankers go around to the major ports
of Singapore and Hong Kong, and that is why they are
building one in Sri Lanka. They drop off freight and it
goes into smaller tankers. The day we get supertankers
down here will be a long, long way off — more than
50 years, I can assure you.
Ms Crozier — Really? Are you an authority on it?
Mr HERBERT — As a matter of fact I know a
little bit about it.
Ms Crozier — What? Fifty years we are not going
to have supertankers down to Australia?
Mr HERBERT — I am telling you that is how it
works. They use category ports. It will take ages —
ages and ages. Even to build a port, you are not going to
build a port in a year or so, goodness me. It makes
sense. It absolutely makes sense, but Hastings was just
a pipe dream, a smokescreen in terms of trying to
change the agenda.
I understand Bay West. Bay West is another option, but
the port of Melbourne has capacity, and the contracts
we are talking about have built in that capacity and built
in the capacity for a second port during the lease. This
is not one small issue.
I have been looking through the documentation, and the
truth of it is that every time the opposition has raised a
red herring it has been answered. Then it has gone to
the next one and the next one and the next one. It is a
very well-thought-out proposal that has been put here.
Mr Ramsay — Then what are those 20 pages of
amendments?
Mr HERBERT — Well, you were the ones
negotiating it.
Ms Crozier — It was a bad policy, a bad bill.
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Mr HERBERT — So why have we had three
weeks of negotiation? I mean, come on. You know the
games that are being played here. Why can we not be
mature and adult about this, rather than trying to
pretend that we are arguing something, that we are
engaged in politics that are any different than the base
politics that have occurred during the transactions we
have had around these negotiations?
Can I say that of course the port is not just for container
ships. There are many other aspects of it. There are
on-water and off-water operations. It is a complex
issue, and what is important within this bill is that there
are a number of aspects that will be protected and
remain in the domain of the state, as they should. The
port’s regulatory and safety functions and some
supporting services will be retained by the Port of
Melbourne Corporation and the state, as well as the
operations at Station Pier, West Finger Pier and
anchorage in ports and waters.
The commercial operations go, and a lot of those other
safety features that people rely on will stay with the
state, stay with the government and stay with capacity
for us to control it. The critical role of the harbour
master, the vessel traffic system, the primary
responsibility for emergency response, the authorisation
officers, the monitoring of recreational vessel activities
in the shipping lanes, as well as, as I said, Station Pier
and those cruise ships — they are all staying within the
purview of the state, as they should. We are talking
about a $1.6 billion port capacity which is being leased
to pay for essential infrastructure that we need in this
state.
There are other safeguards, of course. There are many,
many safeguards. Whoever the leaseholder is will have
to comply with Victorian and commonwealth
environmental regulations. Everyone knows that, and
that is good. Perce White Reserve will have to remain
open, and that is pretty important because that is a
buffer between the housing estate and the port. It is
fabulous, and that is important.
An honourable member interjected.
Mr HERBERT — Bike paths will stay. I know that
is of interest to many people, including me because I
love riding a pushbike. The foreshore areas will be
maintained. I usually ride my bike down Station Pier if
I am coming into town.
Honourable members interjecting.
Mr HERBERT — Goodness me! These are factors
that will stay within the domain of protections that are
under this legislation, and they are important
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protections — the budget, the 50-year lease, the
infrastructure. But let us talk about the 10 per cent
which was negotiated. There have been some good
negotiations that have gone on, and the Victorian
Farmers Federation (VFF) was pretty good; it
negotiated 10 per cent. The Victorian Transport
Fund — —
Mr Ramsay interjected.
Mr HERBERT — Now we are turning on the VFF.
My goodness, what has happened to The Nationals in
this debate? Are they the anti-VFF faction? I can see
the VFF in the Greens purview in the future. Today we
hear in this Parliament, in the upper house, that The
Nationals are attacking the VFF. My goodness me,
what have we come to here? It is a world I do not
understand, I am afraid. I just do not understand a world
where The Nationals are attacking the VFF.
Okay, let us say that the VFF had no responsibility
whatsoever for negotiating 10 per cent of the Victorian
Transport Fund, which is a vehicle that the money from
the lease will go into for essential rural and regional
infrastructure. I will take Mr Ramsay’s word that the
VFF had nothing to do with that. It is eternally grateful
to The Nationals for — —
The ACTING PRESIDENT (Mr Morris) —
Order! The minister’s time has expired.
Mr EIDEH (Western Metropolitan) — I am pleased
to speak in the debate on this very important piece of
legislation, the Delivering Victorian Infrastructure (Port
of Melbourne Lease Transaction) Bill 2015, which
delivers on Labor’s election commitments. The bill
authorises and facilitates leasing land and disposing of
other assets of the Port of Melbourne Corporation and
transferring operation and regulation of services as a
result. The 50-year lease is for the port’s commercial
operations only. The Victorian and commonwealth
governments will retain responsibility for regulating the
port’s safety, security and environmental functions. The
leaseholder is expected to deliver efficiencies, boost
competitiveness and ensure future development of the
port is not compromised, reinforcing Victoria’s position
as the freight and logistics capital of Australia. It is very
important to remain in that position.
It is about making the port even better. The bill clearly
articulates the most important objectives of this
transaction: regulating the port of Melbourne to ensure
it continues to operate competitively and efficiently to
support Victoria’s freight and logistics network;
requiring that the transaction delivers the optimal
overall long-term economic benefit to Victorians and
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Victorian businesses; treating employees fairly and
equitably; maximising the financial return to the state
from the transaction within overall policy settings while
minimising the ongoing financial risks and liabilities to
the state; ensuring that appropriate activities, including
marine, environmental and safety functions, remain
with the state and are managed in an efficient manner;
completing the transaction efficiently with appropriate
probity, transparency and accountability standards; and
securing Victoria’s role as the freight and logistics
capital of Australia.
Through the Victorian Transport Fund, this bill
guarantees a direct benefit for Victoria’s transport
system through the 50-year lease transaction. There will
be a lot of benefits from the lease of the port. The fund
will be established to support projects like removing
our 50 worst level crossings, building Melbourne
Metro, the West Gate distributor and other important
transport initiatives.
Turning back to removing the rail level crossings, this
is very important, especially from my point of view as I
have a transport operator background, so I know that
our vehicles and our trucks have to sit at rail crossings
from time to time, which is time consuming and causes
delays. It is important to fund the removal of these sorts
of railway crossings. In my electorate work is starting
on removing the St Albans and Furlong Road level
crossings, and I know how important that is in saving
the lives of many people. In my electorate level
crossings have cost two lives.
In Victoria there is a broad bipartisan commitment
across — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! I am having a little trouble hearing Mr Eideh’s
contribution, so if members could keep the noise down
to a dull roar, that would be very much appreciated.
Mr EIDEH — I want to speak about the benefits of
asset recycling. In Victoria there is a broad bipartisan
commitment across both major parties to the concept of
asset recycling. Asset recycling occurs where
brownfield infrastructure assets that generate a
relatively low-risk income stream are leased or sold,
with the proceeds being used to fund higher risk
greenfield infrastructure that the private sector may be
less willing to finance. Asset recycling can be
particularly attractive where the income stream from
the brownfield asset is well understood and the private
sector will not heavily discount the right to future
earnings; the risk profile of the income stream is well
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suited to the investment portfolio of large long-term
investors — in particular, where returns are low risk
over the longer term and inflation hedged, many large
pension funds and infrastructure funds will pay a
premium to lease and operate assets; the asset could
require significant future capital expenditure that it may
be difficult for the state to fund; and there is scope for
improved operational efficiency by a private sector
operator.

the world and consumers who want affordable
products.

An additional benefit to the state in relation to asset
recycling arose from the Australian government’s
2013–14 budget, which provided a fund for payments
to state governments to supplement proceeds from
brownfield asset privatisations where it could be
demonstrated that the proceeds were to be dedicated to
greenfield investments. This initiative provided for the
Australian government to pay state governments a
15 per cent bonus where asset recycling initiatives met
certain criteria.

Government will give effect to the regulatory pricing
framework, including the CPI price cap and the Port of
Melbourne Corporation’s recommended four-year
loaded international container export charge reduction
via the pricing order.

Going back to the lease of the port, the port of
Melbourne is the biggest container and cargo port in the
country. It is visited by more than 3000 ships every
year. Victorians are rightly proud of it.
Under the lease terms, only the port’s commercial
operations are to be leased. The Victorian and
commonwealth governments retain responsibility for
regulating the port’s safety, security and environmental
functions. Existing statutory planning standards will
continue to apply. The state will continue to be
responsible for the harbourmaster, safe navigation in
Port Phillip Bay, dangerous goods oversight, waterside
emergency management, marine pollution response and
towage regulation.
The lease is structured to make our port even better,
increasing efficiencies, competitiveness and
innovations. The leaseholder will be obliged to
maintain the port during the lease term so it is returned
to public hands in good working order. Public access to
walkways and bike paths for locals’, visitors’ and
neighbours’ use will be maintained. The iconic Station
Pier will remain in public hands.
Victoria’s independent economic regulator, the
Essential Services Commission, will oversee a
strengthened pricing structure for port users. Annual
tariff increases will be capped at CPI for at least
15 years to protect Victorian producers, manufacturers,
other exporters and importers, and consumers. The
lease will help maintain Victoria’s position as the
freight and logistics capital of Australia — good news
for producers and manufacturers who export all over

I also welcome the Port of Melbourne Corporation’s
decision to enhance its export price competitiveness by
freezing loaded international container export charges
in 2015–16 and recommending a progressive 2.5 per
cent price reduction for these export charges for the
four years thereafter.

Let us talk about the people. The people who work at
the Port of Melbourne Corporation are an integral part
of its success. As part of the lease process, port of
Melbourne employees will be treated fairly and
equitably. Port of Melbourne employees covered by the
enterprise agreement who transfer to the leaseholder
will do so on a voluntary basis. This bill protects
continuity of service and entitlements and provides an
employment guarantee period of two years from the
date of transfer for permanent staff transferring to the
leaseholder. Transferring staff will be offered no less
favourable terms of employment.
Let us talk about the future. The lease for the port’s
operations will be welcomed by the market and give
Victorians the best financial outcome to support
removing our 50 worst level crossings and other
transport projects. A 50-year lease will allow the
leaseholder to plan for the investment needed to
maintain and improve the port. Importantly these costs
will be met by the leaseholder not Victorian taxpayers.
It also gives the Victorian government the ability to
plan for the future and consider options for a second
major port.
In addition to the benefits associated with asset
recycling, the lease of the port of Melbourne was
supported by government on the basis that, with the
right regulatory settings, a private sector lessee could
improve the productivity of the port. A number of
witnesses gave evidence in support of this proposition,
including the Victorian Employers Chamber of
Commerce and Industry.
I want to talk briefly about the removal of level
crossings between Dandenong and the city. The
Andrews Labor government has unveiled a design to
remove the nine dangerous and congested level
crossings between Caulfield and Dandenong by
elevating sections of the Cranbourne-Pakenham line
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and transforming Melbourne’s busiest rail corridor into
public open space. Premier Daniel Andrews and
Minister for Public Transport Jacinta Allan have
released designs for the $1.6 billion project to remove
every level crossing between Caulfield and Dandenong.
These level crossings are Melbourne’s worst, with
some boom gates down for more than 87 minutes in the
morning peak. Removing them will slash congestion,
improve safety and allow more trains to run. The
project includes five new stations to be built at
Carnegie, Murrumbeena, Hughesdale, Clayton and
Noble Park and upgraded signalling and power along
the corridor.
The innovative design centres on three sections of
modern elevated rail, which will create 225 000 square
metres — the equivalent of 11 MCGs — of community
open space for new parks, playgrounds, sporting
facilities, car parking and a range of other uses that will
be chosen by locals. This modern design, built over the
existing rail line, will also spare passengers and drivers
years of disruption during construction; the majority of
the work can be completed with trains and roads
running normally.
Thirty platforms along the Cranbourne-Pakenham line
will be lengthened to support 37 high-capacity
metropolitan trains. The combined package will create
space for 11 000 extra passengers in peak hour.
Community consultation has been ongoing since April,
with more than 1500 pieces of feedback informing the
designs released today.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Eideh’s time has expired.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Acting President Morris, it is
my absolute pleasure to speak today, and can I just say
at the outset that I think you have done an amazing job
in your role as Acting President. Your family can well
be proud.
People that cannot be well proud are the family of
Michael O’Brien, the member for Malvern in the other
place, because he has done what he has learnt from
David Davis and others opposite. He has been a
hypocrite from the very first moment that this bill
entered the Parliament, whether it be in the lower house
or whether it be as we are debating it right now in the
upper house. Michael O’Brien is a disgrace to this
Parliament. Michael O’Brien has flip-flopped more
times than flip-flops have been available for sale. Back
in 2014 — —
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Ms Lovell — On a point of order, Acting President,
I draw your attention to the tone of this debate. This is
supposed to be a debate about a piece of legislation. I
realise that we have had only a few minutes of
contribution from this minister, but we had an incident
in this house yesterday where the tone of the debate
lowered to personal attacks on members of Parliament.
The President spoke about that at lunchtime. My point
of order is that this minister is attacking a member of
Parliament from the other house. This is not the way to
do that; he can do that by way of substantive motion. I
ask you to draw him back to the matter of the bill.
Mr Ramsay — On a further point of order, Acting
President, I seem to remember the President making a
ruling on those members that use the term ‘hypocrite’
in relation to other members. In fact he ruled that that is
not a parliamentary term and asked the member to
withdraw, so I ask the member to withdraw the word
‘hypocrite’ when describing a member in the other
place.
Mr DALIDAKIS — On the point of order, Acting
President, after having sung your praises, let me just
reflect that there is absolutely no point of order, and the
President made very clear this morning that the
opposition would do well not to interrupt speeches from
the crossbenches in an attempt to engage in debate
when I am on my feet. He made that very clear this
morning in his own ruling, and those opposite would do
well to reflect on that.
Mr Finn — On the point of order, Acting President,
I speak from some personal experience on this matter
because over the period of my time in this Parliament I
have occasionally been called upon to withdraw
remarks made about other members. Clearly the
personal attacks that have been made by the minister
against Mr O’Brien in the other place are in
contravention of the standing orders, and clearly they
are unparliamentary indeed — in total contravention of
the standing orders — and he should be made to
withdraw.
The ACTING PRESIDENT (Mr Morris) —
Order! I have heard enough. I do uphold Mr Ramsay’s
point of order, and the minister will withdraw the
inappropriate word that was used in his contribution. I
ask the minister to do that now.
Mr Finn interjected.
Mr DALIDAKIS — Just stop!
Mr Finn interjected.
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The ACTING PRESIDENT (Mr Morris) —
Order! Mr Finn!
Mr DALIDAKIS — Acting President, I ask for you
to advise me: am I asked to withdraw from calling him
a disgrace, a flip-flopper — —
The ACTING PRESIDENT (Mr Morris) —
Order! I request that the minister withdraw the word
‘hypocrite’.
Mr DALIDAKIS — Fine. I withdraw in terms of
the word ‘hypocrite’.
The ACTING PRESIDENT (Mr Morris) —
Order! I thank the minister.
I do not uphold Ms Lovell’s point of order; however, I
will remind the minister that we are in a debate about a
very specific bill, and I draw him back to that bill. Let
us have a debate about the bill rather than about
personalities.
Mr DALIDAKIS — I appreciate the opportunity to
resume debate about a bill where the shadow Treasurer
has shown himself to be a flip-flopper and a disgrace in
terms of public policy in this place — a debate where in
2014 the then Treasurer, Mr O’Brien, to whom I am
referring, said that the only threat to getting the best
value for money for the port was Daniel Andrews in the
Legislative Assembly and the Labor Party and that
Daniel Andrews should get behind the coalition
government’s plan for a medium-term lease. Well,
fast-forward to today, and the only thing different is
that we are in government and now Mr O’Brien is
doing his very best to stop this government from doing
what he wanted to do, which was to long-term lease the
port.
Whilst the term ‘hypocrite’ is unparliamentary
language, and I will not use the term ‘hypocrite’
directly in relation to Mr O’Brien, let me say that the
Liberal Party — the political party — is hypocritical.
The government that is now the opposition — and this
is why it is in opposition — has shown a hypocritical
stand in relation to this government’s long-term lease
objective of the port of Melbourne.
This government is implementing the policies that it
went to the election with in November 2014 — policies
that the then government copied from the then
opposition. Daniel Andrews, as opposition leader, came
out and said that we would long-term lease the
Melbourne port — and what did Mr O’Brien as
Treasurer do? He came out and said, ‘Oh, woe is me.
This is a terrible idea’. And then within a short few
months Mr O’Brien came out and said, ‘Guess what?
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The government wants to long-term lease the port’.
That is what Mr O’Brien said. So we fast-forward to
today. We have a bill before this place that looks to
achieve that very objective — the same objective that
the previous government wanted to pursue, the same
objective that the opposition put on its policy platform
to pursue, the same objective that the then government
copied, which is okay because the best form of flattery
is to copy and we are okay to share that love.
But from a public policy point of view, Mr O’Brien has
indeed flip-flopped, and this has actually put the value
of the long-term lease at severe commercial risk. It is no
surprise that the member for Malvern in the other place,
the shadow Treasurer, would do that because this is the
same man that signed a side letter to the east–west
contracts that put serious money — I think the
Auditor-General said it was nearly $22 billion — at risk
for the state of Victoria some matter of weeks before
the election. It is one of the biggest incidents of gross
public negligence by a public officer of any jurisdiction
in this country. It is probably one of the greatest
examples of public policy incompetence of any
Western democracy in history, whether it be the United
States, the United Kingdom or Australia. I tell you
what, Mr O’Brien would struggle to get a job in
Tasmania, such is what he did as the almost outgoing
Treasurer weeks out from the election in trying to sign
Victoria’s rights away — some $22 billion, as
examined by the Auditor-General. For him to then
come out in relation to the discussions and the
negotiations that we are having in relation to the
long-term lease of the port of Melbourne and try to stop
that deal, when he agreed to the policy after stealing the
policy from us, is one of the grossest forms of public
policy betrayal of an electorate.
Those opposite went to the election in 2014, which they
lost. There is probably a reason they lost; they should
probably reflect on that. But they went to the election
having copied our policy for a long-term lease. What
did they then do when they lost? They said, ‘Oh, okay.
No, it wasn’t really a policy that we wanted to
implement, so we’re going to try to stop the
government from implementing the same policy that
we stole from it. Really, it is such juvenile politics. It is
actually contemptuous for people who present
themselves in that public policy context to then attack
us and try to stop us from implementing the same
policy that they actually would have wanted to
implement had they been in government.
Honourable members interjecting.
Mr DALIDAKIS — I do not quite understand the
interjections that come across the dispatch box from
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people that had signed up to the very long-term lease in
this legislation that we are arguing for — yet they are
now trying to argue against it.

skin from conservatives. And now we are seeing the
same sellout from those opposite on their conservative
neoliberal economic policies.

Mr Ramsay — No-one believes you. No-one
supports you except yourself.

Mr Finn — On a point of order, Acting President,
on the question of relevance, I fail to see — and I invite
you to enlighten me, if you can — the connection
between this bill and Malcolm Turnbull, sexual
equality, climate change or any of the other matters that
this goose is rabbiting on about over there.

Mr DALIDAKIS — Let me take up that
interjection from Mr Ramsay. Mr Ramsay wants us to
think that no-one supports our policy position. Guess
what, Mr Ramsay? You did. At the last election, as a
sitting member of the then government at that election,
you went to the election with a policy of the long-term
lease of the Melbourne port. Okay? So you can try to
pretend — —
The ACTING PRESIDENT (Mr Morris) —
Order! I remind Mr Dalidakis to direct his contribution
through the Chair.
Mr DALIDAKIS — That is a good ruling, Acting
President. I apologise. Mr Ramsay at the last election,
as a sitting member of the government, went to the
electorate with a policy of supporting the long-term
lease of the Melbourne port. That is what he did as a
sitting member of the government, and yet fast-forward
to this point in time and he is trying to pretend that he
had nothing to do with our policy, that he did not
support that policy and that he objected to that policy.
Well, let me tell Mr Ramsay: guess what? The
Victorian Farmers Federation (VFF) supports this
policy. Funny, that. Guess where Mr Ramsay came
from? The VFF. Yet the VFF supports this policy.
Fancy that. Yet Mr Ramsay is betraying the very
constituency that he came from — the very
constituency that supports this. The Victorian Farmers
Federation is the body that previously had Mr Ramsay
in its august representation, and now he is pretending
that he does not support it or that the VFF does not
support it. I can tell you, Acting President, the VFF
does support the policy.
I can also tell you that the Victorian Chamber of
Commerce supports this policy. Everybody supports
this policy except those opposite now — except they
supported this policy at the election. But because they
lost the election they have taken their bat and ball and
they have gone home. What an absolute embarrassment
for a party of neo-conservative liberals, a party that
believes in privatisation, a party that pretends to be the
representation of the business community and a party
that has sold out all of its beliefs and sold out all of its
values. We have seen it in Canberra with Malcolm
Turnbull as the Prime Minister. We have seen Malcolm
Turnbull turn his back on sexual equality, on climate
change and on the republic, all to save his own political

Mr DALIDAKIS — On the point of order, Acting
President, what I was trying to demonstrate to this
chamber was that members of the Liberal Party have
shown complete disregard for believing their values and
are selling them out.
The ACTING PRESIDENT (Mr Morris) —
Order! I uphold Mr Finn’s point of order. The
minister’s contribution was irrelevant to the bill. I draw
him back to the substance of the bill.
Mr DALIDAKIS — Acting President, thank you. I
note for the record that Mr Finn’s objection was made
when I used the terms ‘sexual equality’ and also
‘climate change’. He did not object to my
neoclassical — —
Mr Finn — You are an idiot — a first-class idiot!
Mr DALIDAKIS — Well, that’s unparliamentary.
The ACTING PRESIDENT (Mr Morris) —
Order! I ask Mr Finn to withdraw his last comment.
Mr Finn — Purely out of respect for you, Acting
President, I withdraw.
Mr DALIDAKIS — Sorry; it’s not conditional. Just
withdraw.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Finn will withdraw unconditionally.
Mr Finn — Well, I do withdraw unconditionally,
but I will let people make their own judgement.
Mr Ondarchie — On a point of order, Acting
President, we are starting to see a consistent flouting of
the rulings by the Chair by this particular member. We
went through this circus yesterday with him; we
continue to go through it again today. You ruled,
Acting President, bringing him back to the bill. His first
utterance straight after your ruling was to take you back
to the very point where you asked him not to be. I ask
you to rule accordingly.
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Mr Melhem — On the point of order, Acting
President, members on the other side are having a go at
Mr Dalidakis about his contribution, forgetting the
continual interjections facing Mr Dalidakis — —

Mr SOMYUREK — Repetition, Mr Ramsay,
repetition. That will reinforce Victoria’s position as the
freight and logistics capital of Australia. It is about
making the port even better.

The ACTING PRESIDENT (Mr Morris) —
Order! Mr Melhem does not have a point of order. I am
cognisant of the fact that we have 10 seconds left on the
clock. I uphold Mr Ondarchie’s point of order. The
minister’s contribution needs to relate to the bill.

The port of Melbourne is a fundamental pillar of
economic activity and viability in this state. There is not
a producer, or indeed a consumer, throughout Victoria
who is not impacted by the operations of this vital piece
of infrastructure. Container ships arrive daily bringing
to us goods from all corners of this world. The port also
plays a vital role in the other direction, ensuring that
products from our farms and factories make their way
to consumers in export markets upon which they rely
for their livelihoods.

Mr DALIDAKIS — In 3 seconds I commend this
bill to the house — and they are a bunch of neoliberal
sellouts!
Mr SOMYUREK (South Eastern Metropolitan) —
Neoliberals from the Chicago school, no doubt. It is a
pleasure to join this testosterone-fuelled debate. I am
not quite sure what we are debating at this stage, but I
will get on to — —
Honourable members interjecting.
Mr SOMYUREK — Why can we not just hold
hands and sing Kumbaya? Honestly, I do not
understand this aggro. You will never get that from me.
The Delivering Victorian Infrastructure (Port of
Melbourne Lease Transaction) Bill 2015 delivers on
Labor’s election commitments. The bill authorises and
facilitates leasing land and disposing of other assets of
the Port of Melbourne Corporation and transferring
operation and regulation of services as a result. The
50-year lease is for the port’s commercial operations
only. The Victorian and commonwealth governments
will retain responsibility for regulating the port’s safety,
security and environmental functions.
The leaseholder is expected to deliver efficiencies,
boost competitiveness and ensure future development
of the port — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! I am having trouble hearing Mr Somyurek’s
contribution. I ask members who are having a
discussion to maybe take it out of the chamber, because
I would appreciate being able to hear Mr Somyurek’s
contribution.
Mr SOMYUREK — The leaseholder is expected to
deliver efficiencies, boost competitiveness and ensure
future development of the port is not compromised.
Mr Ramsay — I think we just heard this speech
from Mr Eideh.

Our food and fibre exports are valued at $11.4 billion,
and we in Victoria are Australia’s largest exporters in
this particular sector — and, mind you, from a very
small landmass as well. We have growing markets in
China, Japan and the USA; they are yet to reach their
capacity, and so much of the rest of the world lies
untapped by Australia’s offerings. There is a consensus
view that we must continue to grow the capacity of our
port in order to maximise the opportunities for our
agriculture and farming sectors in order to achieve our
full potential and capitalise on the enormous
possibilities that exist in the marketplace of our Asian
neighbours.
When in government the coalition widely supported the
lease of the port of Melbourne. Indeed it took the lead
from Labor and followed the announcement by making
a firm commitment to the voters of Victoria to deliver
on this itself.
The government is getting on with its commitment to
lease the port of Melbourne and remove our 50 most
congested and dangerous level crossings in order to
create thousands of jobs. When we do remove these
50 level crossings we are also cognisant of the fact that
we can maximise Victorian jobs. We on this side of the
political divide are believers in maximising local jobs
through local procurement. What we are doing is in fact
making sure that these jobs are not indeed shipped off
to low-cost economies overseas. We will be making
sure that we maximise the jobs that are going to be
emanating from these projects.
The government has been trying to negotiate with the
opposition for months, but here we are. I think we have
hit the wall in terms of negotiations. In terms of
compensation, we have always said that it is unlikely
that compensation would even be paid under the port
growth regime outlined in the bill. The numbers
floating around from the opposition are simply not
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correct. Let us not forget the deal struck by the member
for Malvern in the Legislative Assembly which cost the
state a fair bit of compensation.
Lease proceeds will go to the Victorian Transport Fund
(VTF) to be used to support projects like the removal of
the 50 worst level crossings in Melbourne, Melbourne
Metro and other important transport infrastructure
initiatives. The VTF will also support projects that help
relieve traffic congestion and improve access to the
port. It is a boost for local jobs, industry and our
transport system, and it also protects our AAA credit
rating.

Thursday, 25 February 2016

TARGET ONE MILLION
Ms PULFORD (Minister for Agriculture) — I
move:
That this house notes the progress the Andrews Labor
government has made to implement its Target One Million
plan to get more people fishing more often. Specifically, the
house notes —
(1) recreational fishing contributes $2.3 billion to our social
and economic wellbeing and it encourages kids and
families to get outdoors and learn more about our
environment;
(2) the increase in fish stocking; and

The Port of Melbourne Corporation is implementing an
export price discount, making it easier for our farmers
to export to the world. Proceeds from the lease will
establish the $200 million Agriculture Infrastructure
and Jobs Fund to improve supply chain efficiency and
make our food and fibre producers even more
competitive than they are now. We are also investing in
the Murray Basin rail project, connecting primary
producers in Victoria’s food bowl to our major ports.
In terms of the second port, Victoria will need a second
port; we understand that. The port of Melbourne lease
transaction will not — and I repeat, will not — preclude
that.
In terms of foreign bidders — I think this was raised in
question time today — it was Victoria that raised the
issue of foreign ownership of strategic Australian assets
with the commonwealth last year. It is good to see that
the federal government has listened and is now
considering these fundamental issues.
In conclusion, I would like to reiterate that the lease for
the port’s operation will be welcomed by the market
and will give Victoria the best financial outcome to
support removing our 50 worst level crossings and
other transport projects. A 50-year lease will allow the
leaseholder to plan for the investment needed to
maintain and improve the port. Importantly, these costs
will be met by the leaseholder and not by the Victorian
taxpayer. It also gives the Victorian government the
ability to plan for the future and consider options for a
second major port. With that, I commend the bill to the
house.
Debate adjourned on motion of Mr JENNINGS
(Special Minister of State).
Debate adjourned until later this day.

(3) the progress on halting commercial netting in Port
Phillip and Corio bays.

Fishing is one of our most treasured pastimes. Victoria
is home to around 750 000 recreational fishers, and the
Target One Million policy seeks to boost that number
to 1 million. Why do we want to do this? For a couple
of reasons. There are significant economic benefits that
flow from greater numbers of people participating in
recreational fishing, but there are also the social and
community benefits — having more kids out with
family members and friends, off the couch, off the
iPads or iPods, out in the great outdoors and learning
about our environment.
But recreational fishing is not just a hobby. As I said, it
contributes $2.3 billion to our social and economic
wellbeing, and this is particularly the case in regional
Victoria.
Mr Ramsay — We have got a drought in most parts
of Victoria and you are talking about fish?
Ms PULFORD — I take up Mr Ramsay’s
interjection. On the question of drought support the
government is doing a great deal. In November last
year the Premier, the water minister, Lisa Neville, and I
announced a $27 million package to support the
10 municipalities which are most profoundly impacted
by drought.
Mr Ramsay interjected.
Ms PULFORD — Again I take up Mr Ramsay’s
interjection. What we have said in more forums than I
can count and to these communities is this represents
the government’s initial response. Mr Ramsay knows
full well that a proper government response to drought
will occur over a number of stages and that even if we
do have a significant break and much, much better
rainfalls, the economic impacts of drought will flow for
a good 12 to 18 months longer than — —
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Mr Ramsay — So you are going to have a filibuster
on fish?
Ms PULFORD — I was talking about drought — at
your request, I might add.
The ACTING PRESIDENT (Mr Morris) —
Order! The minister will address her debate through the
Chair.
Ms PULFORD — Thank you, Acting President. As
I was saying, the government’s response to drought —
its initial response — was a $27 million package that
was made up of many components. It was a direct
result of conversations that I and colleagues have had
with drought-affected communities. There are
components of that package that are about direct
support for farmers. These are things like the stock
containment grants which have been heavily
subscribed, and we have provided additional funding in
response to that high level of demand. There are
additional resources going to the very important Rural
Financial Counselling Service and additional farm
extension services being offered by Agriculture
Victoria and many, many information sessions and
forums, farm visits and the like to make sure that
people have all of the information that they need to
make good business decisions. This is critically
important.
Some of the other aspects of the drought package that
Mr Ramsay invited me to speak about include support
for communities. I have to say I was a little surprised
when having meetings with farmers to talk about
drought that there was a greater interest in things like
kids being able to participate in school excursions,
families being able to afford kindergarten and also the
consequences of kindergarten services with very small
populations of children being hit by a financial impost
that was making things very, very difficult for some of
the kinders in these rural communities.
The package did include support for kids to participate
in school excursions, camps and the like. School camps
can be very expensive, and for many of the farmers in
the north-western part of the state in particular, where
the impact of drought is most profound, we are talking
about a second or third failed season, a second or third
year not only with no income but with all of the costs of
running the business for each and every one of those
years. It is a double hit, and it has a profound emotional
impact as well as a profound financial impact.
The drought package was really in many respects
designed by drought-affected communities, and part of
that $27 million included some feasibility funding to do
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a detailed but reasonably speedy piece of work on
connecting the communities that are isolated from
either the Wimmera–Mallee pipeline or the rest of the
state’s water grid. It is something that I know
Minister Neville has been very keen to see done as
quickly as possible. We provided some funding for
additional standpipes as well.
In the north-west of the state, in communities like
Donald, for instance, which I had the opportunity to
visit with the Premier and the water minister in
November, there is access to water. We arrived in
Donald and were told, ‘If you want to see people in
Donald, you’re going to have to come to the track’,
because it was the Donald Cup day. It was a great
opportunity to talk to people from the whole
community about the impacts of drought. The Donald
and District Racing Club had spent an enormous
amount of money and fundraising effort to have the turf
green, and the area where people were standing to
watch was also green. It was lovely for that community
to have a break from the dryness and to have a break
from a really tough situation.
However, in communities like Wedderburn the issues
are different. I must be careful of not generalising too
much about the harvest results, because results will
vary from farm to farm or from one side of the road or
the hill to the other. Generally speaking, in
conversations I have been having with people from
further south, the impact on income is less, but the
impact of the emotional toil and also the cost of water
carting is really profound. We have some communities
that have been hit particularly hard by loss of income
where there is actually access to water because of the
Wimmera–Mallee pipeline.
There is of course another group of communities that
do not have access to water. Their income impact may
have been slightly less but they have been engaged in
the soul-destroying business of water carting — some
people for a couple of years. It is interesting to have
these conversations with the communities that I have
been visiting on a very regular basis. Much of this area
is actually in the electorate that I have represented for
nine years, and so I am quite familiar with many but not
all of our communities. These communities are doing it
tough, and I think there is a real recognition that the
drop in rainfall that has occurred over the last 10 years
is here to stay. This is not a universally held view, but I
have certainly spoken to farmers who do not describe
the current situation as a new drought but rather as a
continuation of their experiences through the
millennium drought but broken up with some flooding.
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This is shaping our thinking about where to go next in
terms of the drought package, because farmers are
increasingly talking to me about a desire to
droughtproof for next time. Whether the next time is
two, three, four or five years away, they want to invest
in their farms and their businesses in a way that will
droughtproof them to the best extent possible for future
seasons.
I am very pleased that Mr Ramsay invited me to talk
about the government’s drought support package and
the conditions that farmers in north-western and
north-central Victoria in particular are experiencing. It
is fair to say that there are communities, businesses and
farms that are impacted by low rainfall in the
south-west of the state, through Gippsland and the
north-east, but our effort has, in the first instance, been
focused on those communities that have been most
profoundly affected.
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Mr Ramsay — On a point of order, Acting
President, for a brief time we were having a debate
about the port of Melbourne bill, and it was adjourned.
Then Ms Pulford, as I understood it, stood up to speak
to a motion about fish. I drew attention to the fact that
we had large parts of Victoria in drought and perhaps
there was a more opportune time to talk about drought
policy, but my understanding is that the motion the
minister has brought before the house is about fish.
Could I get clarification on that?
Ms PULFORD — On the point of order, Acting
President, I think it would be beneficial to the whole of
the house for Mr Ramsay to decide if he would prefer
me to keep talking about drought or whether he would
like me to talk about fish. I was responding to his
interjection, and I will take every opportunity to talk
about drought.
Mr Ramsay interjected.

We wait for the weather to change. There is a little
cause for optimism when you consider the long-range
weather forecast and the information the meteorologists
provide to us all. El Niño is, I am told, softening and
there are some early signs that it is breaking up. This is
of course encouraging news, but you can never really
take the weather to the bank unfortunately.
Ms Shing — You can’t. There’s no Dollarmites
account for weather.
Ms PULFORD — No, that’s right, Ms Shing.
The government will support our drought-affected
communities for the long haul, for as long as it takes,
and we will continue to do it in a way that reflects
directly back to these rural communities and farming
families what it is that they say to us.
We have as part of that $27 million package a
$10 million drought communities fund. This was
announced in November. We said we wanted to hear
from drought-affected communities about what they
thought was most needed, so I have had many
conversations with organisations like the Victorian
Farmers Federation (VFF), the Birchip Cropping Group
and other producer groups. I had the opportunity to talk
to a lot of grains farmers in Horsham last Sunday at the
opening shindig of the VFF Grains Conference, so
again — —
Mr Ondarchie — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Ms PULFORD — It is of course — —

Ms PULFORD — Mr Ramsay knows what the
motion is, but it was his suggestion that I make some
comments on drought, so I have been doing that.
The ACTING PRESIDENT (Mr Morris) —
Order! I draw the minister’s attention to the fact that
this motion is about fish, and I ask her to speak to the
substantive motion we have before us.
Mr Dalidakis — On the point of order, Acting
President, what we have seen from those opposite is an
abuse of process in this house. When the minister was
talking — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Does the minister have a point of order?
Mr Dalidakis — Yes, I am trying to get to it, but
those opposite are continuing to interrupt. When the
minister was talking about fish, she was reflecting that
when there is a drought — guess what! — there are no
fish. It is completely apposite to the motion before us.
The ACTING PRESIDENT (Mr Morris) —
Order! There is no point of order.
Ms PULFORD — I thank Mr Ramsay for his
interest in drought response and drought policy. I also
thank Mr Ramsay for bringing us back to the motion
because of course I was, before Mr Ramsay interrupted
and wanted me to talk about drought, talking about
recreational fishing. But Mr Dalidakis makes a really
valid point here.
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Mr Dalidakis interjected.
Ms PULFORD — Yes, and you do not have to look
any further than Lake Toolondo in Mr Ramsay’s own
electorate to find an intersection between fishing and
drought. In fact if I could, with your indulgence, Acting
President, make the observation finally on drought that
one of the things communities have talked about so
much in the discussions I have been having with them
is the need for a break from the dry, whether that is
about water for football ovals so that surfaces can be
played on at the start of the season or indeed
recreational water use. These are very difficult and very
challenging issues for communities and for
drought-affected communities when water is scarce.
An opportunity for people who are in a
drought-affected community to get out on some water
is really important for people’s wellbeing. I know that
many of our farmers — and not just our farmers but
small business owners and operators and employees in
their communities, these entire communities where the
drought impact on their economies is so profound — do
need a break from the constant pressure of dealing with
these conditions and the financial impact of them, and a
little bit of fishing is a nice break. I will return to the
question at hand, having talked in some detail about
Labor’s plans to support our drought-affected
communities, about which we will have more to say in
the next few weeks.
As I was saying, fishing is one of our most treasured
pastimes. Around 750 000 Victorians participate in
recreational fishing. We want to grow that number
because of the economic benefits that it will provide to
Victoria, and we want to grow that number for the
social benefits it will provide to Victoria. Our plan to
grow recreational fishing we call Target One Million.
That is about having a plan to get up to 1 million people
fishing. So we need to manage our fishing resources in
a way that they are sustainable, and we are certainly
committed to continuing to do that as we have more
and more Victorians participating in recreational
fishing.
If I could, just for the benefit of the house, remind
members of some of the elements of Target One
Million. It is quite — —
Mr Ondarchie — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Ms PULFORD — As I was saying, fishing is a
really important recreational activity for literally
hundreds and hundreds of thousands of Victorians.

901

I would like to take the house through some of the
elements of the Target One Million plan. I suppose one
of the key aspects of Target One Million is to halt
commercial netting in Port Phillip and Corio bays over
eight years. Target One Million includes commitments
around water levels at Lake Toolondo; the
establishment of Fisheries Victoria as a statutory
authority; the pursuit of reciprocal licence arrangements
with New South Wales; banning netting at the
mouths of rivers in the Gippsland Lakes; the
establishment — —
Mr Barber interjected.
Ms PULFORD — I was consulting people about
that. I will come back to that, if that is okay,
Mr Barber? Also there is a commitment to establish a
Better Fishing Facilities Fund. I actually even caught a
fish.
Mr Barber — What was it?
Ms Shing — Was it a carp with herpes?
Ms PULFORD — No, it was a flathead; it was not
a carp with herpes. I will tell you all about that in a
second, too.
Target One Million also includes commitments to
increase fish stocking to 5 million per year from around
3 million, to implement a marine species stocking
program, to open recreational trout cod fisheries in
Beechworth at a couple of beautiful, beautiful lakes, to
stock barramundi into Hazelwood Pondage — —
Mr Leane — Really?
Ms PULFORD — Yes, really. Yes — barramundi
in Victoria. It is going to be huge. Barramundi in
Hazelwood is going to be huge. People are going to
come to Victoria from all around the country to catch
barramundi at Hazelwood. It is very exciting.
Target One Million also includes commitments to
allocate stronger fishing club grants, to introduce a
minimum legal size for trout, to grow the Victorian
Trout Opening Festival, to remove horsepower and
boat length restrictions at Blue Rock Lake — —
Ms Shing interjected.
Ms PULFORD — I am not sure that I have ever
seen Ms Shing more excited about any announcement.
That is probably unfair, really.
Ms Shing — I got into the water myself.
Ms PULFORD — Were you wearing waders?
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Ms Shing — No.
Ms PULFORD — You should have been.
Ms Shing — No, no waders for me. I went
au naturel.
Ms PULFORD — I know Ms Shing is wild about
increasing recreational fishing opportunities at Blue
Rock Lake — —
Ms Shing — Wild! It is all about the bass.
Ms PULFORD — It is all about the bass, yes.
Target One Million also includes commitments to
undertake a statewide recreational catch survey and to
deliver school education in children’s fishing programs.
Ms Shing — Tiddlers for the tiddlers.
Ms PULFORD — Something like that, yes. We
have been working really hard on delivering each and
every one of these election commitments. Some of
them have made substantially more progress than
others. Members will recall the debate we had just
before the end of last year on the legislation that gave
effect to our commitment to ban commercial netting
from Port Phillip and Corio bays. That has been a really
difficult and challenging issue.
I was very keen for us to have that legislation
considered and resolved by the Parliament last year
because there are 43 licence-holders for whom this has
a profound impact — 43 families, each with their own
story. I met licence-holders whose families have been
in this work for five generations. I heard some really
difficult stories, and it is a difficult transition. I was
determined that we would work with these
licence-holders, that we would provide them with
certainty, that we would ensure that they knew what we
were doing every step along the way and that we would
provide certainty for them, because certainly at the
beginning of last year the lack of certainty was a real
problem for them. We have now provided a measure of
certainty around that.
This has been something that has been talked about for
a long time. At one meeting I went to one of the
licence-holders said, ‘You politicians have been talking
about this since about 1971’. It was also a commitment
made by the coalition before the election. The Greens
were not so keen on this, but the coalition and the Labor
Party went to the election with similar commitments on
this.
We said we would provide $20 million in support of the
delivery of this. In the end we put together a
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compensation package which was more generous than
that, closer to $27 million, because we were very keen
to provide that certainty and to make sure that in
making this very big transition these people had a
dignified exit. I thank members for their consideration
of these issues in the debate in the Parliament last year.
We had people in the gallery that night whose work life
was being profoundly disrupted by this policy, and we
had people in the gallery who had fought for this
change for decades. It was an emotional debate, and it
is an emotional issue.
Mr Ondarchie — Acting President, as much as I
am enjoying this contribution, there are perhaps more
who could hear it, so I draw your attention to the state
of the house.
Quorum formed.
Ms PULFORD — Just before the bells were rung I
was talking about just how emotional some of the
debate around Port Phillip Bay netting has been. Indeed
I am quite certain there were tears on both sides of the
debate. We have provided the certainty that people
were needing, and we have been able to increase the
size of the compensation package from that which we
had envisaged prior to the election. I am very pleased
that we were able to do that. We have worked closely
with those affected licence-holders and with the
recreational fishing community, including some of the
recreational fishing leaders.
I take the opportunity to give credit to those involved at
VRFish, Dallas D’Silva and his team — —
Ms Shing interjected.
Ms PULFORD — He has a big long beard now.
Have you seen that?
Ms Shing interjected.
Ms PULFORD — Yes. I also give credit to Rob
Loats, the new chair of VRFish, who is somebody who
is very familiar with the benefits of recreational fishing
and who hails from one of the drought-affected
communities I was talking about earlier. Credit also
goes to Rex Hunt, who is a tour de force. I had not met
Rex before last year — —
Ms Shing — The number of fish he has kissed over
the years, you would not want to start counting.
Ms PULFORD — That is right, and Rex would
have kissed more fish than the rest of us probably
would have eaten, combined. But his is such an
extraordinary passion that it has been something of a
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delight to get to know Rex a little over the last year, and
David Kramer from Future Fish Foundation. I am
playing in a risky space here mentioning a few people
when there is a much, much bigger group of people
who have worked towards this policy and who benefit
from this policy.
Mr Ondarchie interjected.
Ms PULFORD — Thank you, Mr Ondarchie. I
think everyone who has sought this change can be
proud of their efforts in this. Again all sides of this
debate — well, the recreational fishers I think —
absolutely understand the need to provide that certainty
and respect for people who are exiting.
The package that the Parliament agreed to for the
43 licence-holders provides for 8 to continue in a
longline fishery in Port Phillip Bay. So for some it will
be a question of business transition, industry transition;
for others it will be a change to go and do something
else. I imagine for some it will be retirement and for
some it will be retraining, seeking new skills and
looking for alternative employment, and we certainly
wish those people all the very best in whatever the
future holds for them.
For the benefit of members I would also just indicate
that one of the key differences in the election
commitments from the coalition and the Labor Party in
relation to Target One Million was around a sliding cap
on commercial catch, and that is based on the average
catch over the previous three years. Again, that is
something that we responded to — the desires of
commercial fishers impacted by this change. This was
something that we took on board in the consultations.
The sliding cap means that as fishers exit the
commercial fishery, the quantity of fish taken will not
be able to be absorbed by those remaining in the
fishery, so it will have an immediate impact. There will
be a good impact in year 1, year 2 and year 3 in terms
of providing the benefit for recreational fishers that is
the driver of this policy.
The reduction in commercial catch is expected to
increase catch rates and the size of fish for the
recreational fishing sector and to reduce spatial
competition. This will enhance recreational fishing
opportunities in Port Phillip Bay for many Victorians,
and we believe it has the potential to attract more
visitors from outside of Victoria to fish in the bay. I
have heard reports of Queenslanders with policy envy.
Our fisheries team in the department has worked really
hard on difficult and ambitious policy reform, and I
take the opportunity to thank team members for it. They
have burnt the midnight oil a bit over the last year, and I
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really do thank them for their professionalism, their
dedication and their support in particular in developing
that legislation but also in implementing every aspect of
the policy. I have in many locations across Victoria met
members of our Fisheries Victoria team and talked to
them about what they are seeing in their regions.
This will enhance recreational fishing opportunities in
Port Phillip Bay. The phase-out is to occur over an
eight-year period. As part of the phase-out, all
commercial fish netting will be removed from Corio
Bay by 1 April 2018 and, as I said before, a limited
non-net fishery will continue to operate from 2022 for
eight of our commercial fishers. Longline fishing for
snapper and other non-net-based methods will of course
be allowed to continue in Western Port and Port Phillip
Bay. We are delivering on the commitment that we
made to the people of Victoria.
In thanking our team at Fisheries Victoria, I also take
the opportunity to thank Craig Ingram, the Target One
Million coordinator. Craig has a unique set of skills, an
enormous amount of experience in commercial
fisheries and in recreational fishing and indeed a good
few years under his belt in legislation and policy as a
former member of another place.
The government’s very first budget allocated an initial
$20 million to implement its initiatives, and recreational
fishing licence revenue continues to contribute to
improving facilities and services for anglers, so we are
well along the way to delivering each of these parts of
Target One Million. When the government was all of a
month old it established an advisory group to consider
water security and water supply issues relating to Lake
Toolondo. This is one of our premier recreational
fishing sites, and it sits between Horsham and Hamilton
in my electorate. It is a top-notch and much-loved trout
fishery that attracts anglers from across the state, and
bringing visitors to these communities is of course a
welcome thing. The government established the Lake
Toolondo Recreational Fishing Advisory Group to
guide future management arrangements for the lake,
which of course will need to be done cognisant of the
dry conditions impacting rural communities and
farmers in this region.
The government is increasing fish stocking and is
implementing a marine species stocking program in
Victoria’s drought-affected bays and inlets, starting
with the first ever release of mulloway fingerlings into a
Victorian waterway. Lake Tyers in Gippsland was
stocked with 5000 mulloway fingerlings as part of this
program, and Ms Shing by interjection earlier referred
to the mulloway at Lake Tyers.
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Ms Shing — The little guys in buckets from New
South Wales. Fantastic!
Ms PULFORD — Did you help tip them in?
Ms Shing — Me and Daisy from the caravan park, a
three-year-old.
Ms PULFORD — Excellent. So, Ms Shing and her
young friend Daisy from the Lake Tyers caravan park?
Ms Shing — From the Nowa Nowa caravan park.
Ms PULFORD — It was the Nowa Nowa caravan
park. This is probably where I will take up Mr Barber’s
earlier interjection — the offer to tell you the story
about when I caught a fish. With all of this talk about
fishing policy, I finally caught a fish.
Ms Shing — It was not a carp with herpes.
Ms PULFORD — It was not a carp with herpes.
We have had questions in Parliament, questions in
question time about carp with herpes, and we have had
questions in question time about bow hunting for carp
as well. That was a pretty rough week in the Victorian
upper house for carp.
Honourable members interjecting.
Ms PULFORD — No, I am not, but I am going to
tell members about the fish that I caught last week,
because that was pretty cool. For the record,
Mr Ondarchie is making that fishermen’s signal with
his hands and outstretched arms, which goes generally
with the words, ‘It was this big’. The solitary fish that I
caught was a flathead.
Ms Shing — A dusky flathead?
Ms PULFORD — It was a dusky flathead.
Ms Shing knows a lot about this.
Ms Shing — I am ichthyologically in tune with
what is happening with Target One Million.
Ms PULFORD — Right. Ms Shing is
ichthyologically attuned. I thank Ms Shing for her
assistance and her enthusiasm on Target One Million. I
caught my fish at Lake Tyers. Lake Tyers is now a
favourite haunt of recreational fishers. Opportunities for
recreational fishers have declined in Gippsland Lakes
over a number of years, and this is part of the Target
One Million commitment upon which work has really
only just commenced. Last week I took the opportunity
to visit the Gippsland Lakes.
Ms Shing — A beautiful part of the world.
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Ms PULFORD — It is a beautiful part of the world.
I wanted to gain a better understanding of the
geography and the number of entrances to the
Gippsland Lakes — —
Mr Ondarchie — Acting President, whilst the
minister’s contribution is going along swimmingly, I do
draw your attention to the state of the house.
Quorum formed.
Ms Shing — You were talking about the Gippsland
Lakes, a gorgeous part of the world.
Ms PULFORD — I was talking about the
Gippsland Lakes, Ms Shing, which is a beautiful part of
the world, and it is not a part of the world in which I
have spent a lot of time in my life.
Ms Shing — Get down to Gippsland more often.
Ms PULFORD — I will absolutely take every
opportunity to get to Gippsland more often and at every
opportunity, because it is an absolutely stunning part of
the world. I had an opportunity to meet with the local
chamber of commerce and the council as well to talk
about matters affecting the local economy and the local
community. I had a really great round table discussion
with some of the larger employers in East Gippsland as
well.
But certainly a key focus of my visit last week was to
better understand the issues that we will need to
consider in detail now that we are moving on to
implementing the part of Target One Million that is
about banning netting at the river mouths of the
Gippsland Lakes. I now understand much better the
area where there is conflict and the areas where there is
not. When we were there I announced the
commencement of a formal consultation process. The
public consultation will be led by Craig Ingram, the
Target One Million coordinator, and we are really
seeking submissions from anyone who has got a view
about this. I met with the Lakes Entrance fishing co-op.
There are 10 licence-holders who are fishing in the
Gippsland Lakes.
Ms Shing — With a very longstanding connection
with the area.
Ms PULFORD — Yes, exceptionally long, and
again I heard the story of a five-generation experience.
Mr Ondarchie — Acting President, while I do not
necessarily want to interrupt the minister’s contribution,
I would ask you to cast your mind to the state of the
house.
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Quorum formed.
Ms PULFORD — As I was saying, in Lakes
Entrance last week we announced the start of the formal
consultation. The department has had some preliminary
discussions with recreational and commercial fishers in
East Gippsland about this part of the election
commitment. It was my first opportunity to meet with
them and to hear their perspectives on this issue. Both
commercial and recreational fishing have a very long
history in East Gippsland. They are a very important
part of the local economy, and so we want members of
the community to have their say. We certainly need to
hear from commercial fishers and we need to hear from
the recreational fishers, but I did hear — and I have had
mixed reports on this — that small businesses that have
a lot of recreational fishers as part of their customer
base have been under pressure. So I would really like to
hear from them as well, because this is about exploring
the economic opportunities as well as the social
opportunities of more people participating in
recreational fishing.
What we are asking is for people to send submissions in
by 15 April. I have asked Mr Ingram to report to me by
26 August. That is not to say that there will not be an
ongoing conversation with this community and with
people who have an interest in this issue between April
and August, but we would like submissions by
15 April. We will at that point get into some detailed
consideration of how we will go about implementing
this election commitment. I do not have a strong view
about how this will work, but I do, from the
conversations I had last week, suspect that there is a
lack of clarity about the current 400-metre setback and
where and how that works. There are some areas where
this is just not an issue and some entrances to the lakes
where this is a really big issue. The more people there
are who have their say in this process, the better, and I
look forward to receiving this report from Mr Ingram in
August so that we can get on with delivering that
election commitment.
But for now, recreational fishers, me included, go to
Lake Tyers — and a beautiful spot that is, although it
can be really cold.
Mr Dalidakis interjected.
Ms PULFORD — I got a flathead, and I would like
to thank Gus for taking me fishing and then for filleting
my fish so that I did not have to work out how to do
that.
Mr Dalidakis interjected.
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Ms PULFORD — Scaling, yes, it was beautiful,
and then I took it home and had it for dinner the next
night or maybe the night after that.
Mr Dalidakis interjected.
Ms PULFORD — Excellent, I will take you up on
that, Mr Dalidakis.
On Lake Tyers there were also 25 000 estuary perch
fingerlings stocked as part of a two-year trial in which
all the stocked fish, including mulloway, will be
marked to distinguish them from any naturally bred fish
in the system. The marking of fish will enable scientific
monitoring in year 2 of the project, and fisheries
managers are keen for local angler involvement to track
progress of the stocked fish and their contribution to
anglers’ creels. Recreational anglers have already
helped on the project in recent times by collecting
58 mature estuary perch from Gippsland waters for the
breeding program. Further east, Tamboon Inlet received
its first stocking of mulloway too, with
2500 fingerlings.
Of course, as Ms Shing said before, it has been all
about the bass at Blue Rock Lake. Anglers now have
better access to the lake near Moe, thanks to new rules
that changed horsepower and boat length restrictions.
Fishing boats of any length and any engine size can
now be operated on the lake. Waterskiing and jetskis
will continue to be deterred by the 15-knot speed limit.
These changes at Blue Rock follow community
consultation, and they are in place for a 12-month trial.
I look forward to receiving reports on how this trial has
gone — in another absolutely stunning part of regional
Victoria. The change of rules is great news for
freshwater anglers in Gippsland and indeed many in
Melbourne’s east who travel to Blue Rock to go
fishing. People do seem to love accessing the
Australian bass fishery at Blue Rock from sports,
fishing and trailer boats.
And further north, in August I joined the Premier to
announce that anglers can now fish for trout cod in
Victoria. This is also a wonderful spot. In an Australian
first, Lake Sambell and Lake Kerferd near Beechworth
were open for trout cod fishing. Previously anglers
were required to return trout cod to the water if they
were caught, but thanks to a dedicated stocking
program and support from a national trout cod recovery
plan, anglers can now legally fish for trout cod in
Beechworth. Labor will see the expansion of trout cod
fingerling production at the Victorian government’s
Snobs Creek hatchery and continue to support the
recovery of the species in the wild while further
developing these two new fantastic fisheries. I have not
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had the opportunity to get to Snobs Creek, but I am
reliably informed that it is — —
Mr Ondarchie interjected.
Ms PULFORD — Snobs Creek, thank you,
Mr Ondarchie. I do look forward to checking out the
scene at Snobs Creek at some point.
Our Better Fishing Facilities Fund will help develop
new recreational fishing reefs, improve boat-launching
facilities and access to waterways, and install fish
cleaning tables for people like Gus — not people like
me, because Gus sorted out my fish for me — and fish
aggregating devices.
Ms Shing — Yes, let’s aggregate those fish with all
of the devices that we need.
Ms PULFORD — I might invite Ms Shing to
elaborate on what she meant by that.
Ms Shing — It is all about an abundance of
aggregated fish, using devices to determine their
aggregation.
Ms PULFORD — Yes, maybe.
Honourable members interjecting.
Ms PULFORD — I am going to keep going if that
is okay with you guys. In the time I have remaining I
would like to talk about the economic benefits of
recreational fishing.
Ms Shing — Maybe we could extend time by leave,
because this is very interesting.
Ms PULFORD — No, really, it will be fine. There
have been a number of studies over the years into the
economic benefits of recreational fishing in Victoria.
There were studies in 1997, 2005, 2009, 2010, 2011
and 2012, and a study undertaken by Ernst & Young
for VRFish was reasonably recently released. What
these studies show is that over time the economic
benefits of recreational fishing in Victoria have
increased and it has gone from strength to strength.
A 2005 study undertaken by the then Department of
Agriculture, Fisheries and Forestry was a national
telephone diary survey. Non-responsive and
behavioural biases were assessed by a range of
follow-up measures, and the survey sought to provide
information on the motivations of Victorian
recreational fishers. The study identified just shy of
55 000 recreational fishers in Victoria, with direct
expenditure of $396.3 million. That is $721 per fisher.
This can be — —
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Mr Ondarchie — On a point of order, Acting
President, I am not certain that the chamber is anchored
with the right number of members, but I will just do a
quick count. I see that Mr Elasmar has rejoined us.
The ACTING PRESIDENT (Mr Eideh) —
Order! A quorum is present. There is no point of order.
Ms PULFORD — I really hope that for the benefit
of anyone who reads the Hansard of this afternoon all
of Mr Ondarchie’s increasingly witty quorum-call
fishing analogies have been recorded, because they
have been magnificent.
As I was saying, that is $721 per fisher. A more recent
study has talked about an average spend of $340 per
trip. When you think about some of the gear that
serious anglers are investing in, this is supporting a lot
of activity and a lot of jobs.
Mr Ondarchie — Sounds like a real contribution!
Ms PULFORD — That is r-e-e-l, Mr Ondarchie.
Thank you for your assistance.
In the few minutes I have remaining, I will talk about
the findings of the VRFish-commissioned
Ernst & Young economic study of recreational fishing
in Victoria. The results of the economic analysis are
these: the activity direct expenditure was valued at
$2.3 billion in 2008–09 and is estimated to increase to
$2.9 billion by 2028–29; and the industry produced an
estimated total gross state product (GSP) of
$825 million in 2008–09, representing 0.3 per cent of
total Victorian GSP. There are a lot of people fishing
out there. The net present value of the recreational
fishing — —
Ms Shing — Net present value! It is the net present
value!
Ms PULFORD — The net present value, Ms Shing,
of the recreational fishing industry over the next
20 years is estimated to be $10.6 billion. The
recreational fishing industry contributed 5200 jobs in
Victoria in 2008–09, including flow-on jobs, and the
study notes that there is a significant regional
component to the economic contribution of recreational
fishing in Victoria.
The study shows that recreational fishers make a
massive contribution to the Victorian economy. The
social benefits for people associated with fishing are
vast, they are great — kids off couches and people
spending time together and participating in an activity
in some of the most beautiful locations we have in the
state of Victoria.
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I take the opportunity to pay credit to my colleague in
the Legislative Assembly Jacinta Allan for her work in
developing this policy. It is my great pleasure and my
great honour to ensure the implementation of this
policy in accordance with what we promised the
Victorian community before the election.
Mr ONDARCHIE (Northern Metropolitan) — I
move:
That the debate be adjourned until the next day of meeting.

House divided on motion:
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what seems to be an unstructured government business
program today. The reason the government and I
postponed debate on the port bill today, an hour ago, is
that it was the intention of the government to proceed to
conclude that debate and to move to the vote on the
second reading. It was put to me by the opposition that
it was not in a position to be able to determine how it
would respond to the second-reading vote until it had
some confidence in relation to the amendments, and for
the last hour I have been in discussions with the
opposition on that matter and trying to derive from it its
best advice about when it will be able to make its
position known to the government.

Ayes, 25
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr (Teller)
Drum, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

Noes, 15
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pulford, Ms
Shing, Ms (Teller)
Somyurek, Mr
Symes, Ms
Tierney, Ms

Motion agreed to.

I have had productive, amicable conversations with the
opposition about this matter. I do not want to convey to
the chamber that in fact there are anything but
productive, amicable conversations going on, but the
opposition up until this point in time has not been able
to indicate to me when it will form its position in
relation to when it will be prepared to vote for the
second reading one way or the other, or to actually deal
with the amendments. Whilst I understand that that may
be annoying for all members of the chamber — I
apologise for my part in relation to this — it is not for
want of my seeking clarification about when we will be
in a position to be able to proceed on that matter.
I would suggest, President, that we would be wise,
perhaps, to consider taking the dinner break now and to
enable the house to resume after dinner, at which time I
would hope to be in a position to either conclude the
second reading of the port bill and to put the second
reading to a vote, or to indicate to the chamber when
that matter may be postponed to, to enable us to then
acquit our responsibility today and go home.

Debate adjourned until next day.
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Program
The PRESIDENT — Order! Can I just indicate that
I think the government might consider that one of the
reasons for this motion, and indeed for the particular
vote, is that I am not aware, and I do not think other
members are aware, of what is to transpire for the rest
of the day in terms of where we go. It might well be
that Mr Jennings might actually provide us with some
guidance when we resume our seats so that we do not
have a repeat of this concern expressed in votes that are
not helpful to the government but also, I think, are not
helpful to the house.
Mr JENNINGS (Special Minister of State) —
Thank you, President, for seeking some structure to

Ms WOOLDRIDGE (Eastern Metropolitan) — I
have to say I disagree with Mr Jennings’s contribution
tonight. Having been handed 23 pages of amendments
this afternoon the coalition has made it very clear to
Mr Jennings that it is appropriate for this chamber to be
able to scrutinise those amendments thoroughly and
appropriately, given this significant legislation that is in
front of us, and that as such we will not be in a position
to vote tonight on the second reading. That is obviously
at odds with what Mr Jennings has presented, but it is
very clearly what the opposition has conveyed to the
Leader of the Government.
If the government wants to stay here and debate
motions, we are of course always prepared to do that,
but in terms of there being a resolution in relation to the
second reading of the bill this evening, the coalition is
not in a position to be able to consider appropriately the
amendments that have been placed before it. Perhaps
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the government needs to hear that collectively and
perhaps the house needs to hear that collectively so that
a decision can be made about how best to proceed. The
messages are here. They could be considered. If there is
unable to be a resolution, we should leave it at that until
a point at which the amendments can be considered.
Mr BARBER (Northern Metropolitan) — It is
useful to have this information because we will shortly
find ourselves considering other motions such as the
extension of time. All I can really say on behalf of
various crossbenchers is that we have not seen these
amendments. It would be helpful if the government, in
speaking on the port bill, was to circulate the
amendments, because there may be parties here — not
my party — whose vote on the second reading depends
on whether they think there will be satisfactory
amendments that would then allow them to go to
committee.
The PRESIDENT — Order! At this point it would
be my intention to leave the chair and to enable
members to go to a dinner break. I am prepared to bring
the bills over and deal with them at this point in time
with a minister at the table. I propose to go to a meal
break at 6.30 p.m. or before if I have completed the
second readings. The government will no doubt
consider its position on the information put by both
Ms Wooldridge and Mr Barber and will perhaps
undertake further discussions with the coalition over the
dinner break, and then we will be in a position to
determine what may or may not happen this evening.
I have been advised that the government is not in a
position to proceed to messages at this point in time,
and I am not prepared to have members sit here and
wait for that, so I propose to leave the chair now. I will
resume the chair at 7.30 p.m. At that time we will
proceed to messages.
Sitting suspended 6.05 p.m. until 7.36 p.m.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Children
Legislation Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill makes minor and technical amendments to the
Children, Youth and Families Act 2005 to clarify some of the
amendments introduced by the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill 2014.
The bill also amends the Commission for Children and
Young People Act 2012 to provide for the Secretary to the
Department of Health and Human Services to disclose certain
information relating to vulnerable children and young people
to the commission where such information is relevant to the
commission’s functions.
Human rights issues
Protection of families and children
Section 17(1) of the charter recognises that families are a
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) provides that
every child has the right to such protection as is in his or her
best interest and is needed by him or her by reason of being a
child.
The amendments in the bill are intended to improve the
operation of the act and the Commission for Children and
Young People Act. The objective of both of those acts is to
promote the safety, protection and wellbeing of children.
Consequently, by improving the operation of those acts, the
bill promotes the protection of families and children under the
charter.
Right to privacy

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. Clause 26 of the bill engages the right to
privacy by requiring the Secretary to the Department of
Health and Human Services to disclose to the commission
any information about an adverse event relating to a child or
young person in out of home care or a person detained in a
youth justice centre or a youth residential centre if the
information is relevant to the commission’s functions.
The commission has a broad range of functions under the
Commission for Children and Young People Act relating to
the safety and wellbeing of vulnerable children and young
persons. As the disclosure of information under clause 26 is
limited to information relevant to the commission’s functions,
any interference with privacy will not be unlawful or arbitrary
and furthermore will be for the purposes of promoting the
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safety and wellbeing of vulnerable children and young
persons.
I therefore consider the bill to be compatible with the charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

I wish to advise the house that the following
amendments were made to the Children Legislation
Amendment Bill 2016. The bill passed the Legislative
Assembly with house amendments. As part of the
technical amendments, designed to correct drafting
errors in the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Act 2014, the bill
creates new mechanisms for applications that can be
made to the Children’s Court, and these are contained
in clauses 10 and 11. These are applications for two of
the new protection orders created by the 2014 act. The
new mechanisms are needed to ensure that children
aged 17 and children who have been in out-of-home
care for more than two years can be provided with
ongoing protection. The house amendment makes
consequential amendments that were inadvertently
overlooked in drafting the bill. The house amendment
inserts in various provisions of the Children, Youth and
Families Act 2005 references to the new applications
for a care by secretary order and long-term care order to
ensure that those new types of applications can function
as intended by the bill.
Incorporated speech as follows:
The bill contains amendments to the Children, Youth and
Families Act 2005 and the Commission for Children and
Young People Act 2014.
The Andrews Labor government is working to increase the
safety of children and young people who are at risk of abuse
and neglect and those in the state’s care. The bill will require
the Department of Health and Human Services to share client
information with the Commission for Children and Young
People, where the information is about an adverse event
affecting children and young people in out of home care or
youth justice detention centres and is relevant to the
commission’s functions. This explicit requirement will ensure
the commission is able to effectively perform its functions for
this group of vulnerable children and young people.
Other amendments to the Children, Youth and Families Act
are largely technical in nature and are designed to address
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provisions in the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014 — which I
will refer to as the amendment bill — that are insufficiently
clear or lack consistency and which come into effect on
1 March 2016. None of these amendments represent a change
in policy or intent.
This bill will correct inconsistencies in terminology which
were overlooked in the amendment bill, for example by
replacing references to a person having custody of a child
with references to a person having parental responsibility for
a child.
The bill will address unintended consequences of the
amendment bill. For example, it will address an omission in
the amendment bill so that the current responsibility of the
secretary to prepare a case plan for children subject to a
therapeutic treatment placement order is retained and restore
the secretary’s current power to make certain decisions about
children who are subject to an interim accommodation order
and placed in out-of-home care.
The bill will also provide for an existing protection order to
continue in force until an application for a care by secretary
order and a long-term care order is determined. This
amendment is necessary to ensure that a child subject to a
family reunification order remains protected by a protection
order, if the family reunification order cannot be extended
because the child has been in out of home care for a
cumulative period of two years, or where the protection order
that a 17-year-old is subject to expires before the young
person’s 18th birthday.
The bill will also amend the Children, Youth and Families
Act to provide the Children’s Court with the same
rule-making powers in the family division that it already has
in the criminal division, and to assist the Children’s Court in
implementing a system for the electronic lodgement of
documents.
In summary, this bill strengthens the oversight provided by
the Commission for Children and Young People, and also
consists of minor and technical amendments that are intended
to create clarity and consistency in legislation that protects
vulnerable children and young people. The Children, Youth
and Families Act, as amended by the amendment bill, will
operate as intended as a result of this bill.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned for until Thursday, 3 March.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Judicial
Commission of Victoria Bill 2015.
In my opinion, the Judicial Commission of Victoria Bill 2015,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
The bill establishes the Judicial Commission of Victoria,
which will provide a formal, structured, transparent system
for investigating complaints and concerns regarding judicial
officers, (including judicial registrars) and members of the
Victorian Civil and Administrative Tribunal. Matters relating
to either misconduct or health issues may be raised in
complaints from the public, or referrals made either by the
head of each court or VCAT, or the Attorney-General.
Professional bodies representing the legal profession may also
make complaints on behalf of their members.
The bill establishes a modern approach to judicial complaints
handling consistent with the need to maintain an independent
judiciary.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Right to a fair hearing by a competent, independent and
impartial court or tribunal — section 24(1) of the charter
The bill enhances the independence of the courts and VCAT
by establishing a formal system for handling serious and less
serious complaints against judicial officers and members of
VCAT. This will decrease the risk of:
legitimate complaints or concerns not being
appropriately addressed; and
an ad hoc process being established only when a serious
issue arises, with the consequent risk of inconsistent and
arbitrary approaches being taken.
The independence of the judiciary is protected by the
involvement of serving and retired judicial officers in the
investigation of complaints. The board of the commission will
consist of the heads of Victoria’s five courts and the president
of VCAT, together with four community members. An
investigating panel appointed by the commission to
investigate the most serious matters will be comprised of two
serving or retired judicial officers and one community
member.
An accepted aspect of judicial independence is the general
liberty of judges to hear and determine cases free from
external influence or direction, irrespective of whether such
influence originates in the community, in government, or
even within the judiciary itself.
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This freedom from external influence has necessary and
recognised limits where conduct falls short of expected
standards and results in a potential misuse of the judicial role.
While the commission process involves the exertion of
influence by more senior judicial officers, such influence does
not fetter or direct the exercise of powers that are properly
open to a judicial officer. The commission will investigate
whether judicial conduct meets basic threshold standards of
independence, honesty, and competency. The role of the
commission is not to assess whether the decision of a judicial
officer or VCAT member in a proceeding was correctly made
on the merits.
An investigating panel established under the bill may provide
a report to Parliament, giving its opinion that facts exist which
may be grounds for removal on the basis of proved
misbehaviour or incapacity. Parliament may only vote for the
removal of a judicial officer if it has received such a report.
This enhances judicial independence by ensuring removal
decisions have an objective basis in fact.
Fair hearing rights and the commission
It is unlikely that a complainant or a judicial officer or VCAT
member against whom a complaint is made to the
commission will be a ‘party to a civil proceeding’ for the
purposes of section 24(1) of the charter. The commission will
investigate complaints about judicial performance, not private
rights. It will make recommendations on those complaints; it
will not have power itself to sanction judicial officers or
VCAT members.
In the unlikely event that the fair hearing right were held to
apply to the handling of a complaint to the commission, the
bill is not incompatible with any right to a fair hearing. The
bill ensures that the commission and any investigating panel
appointed by the commission are independent and impartial
and constituted by competent members who will act fairly to
assess the complaint and any submissions of the officer
concerned. If the fair hearing right did apply, it is reasonably
limited in two respects:
the investigation by the commission and investigating
panel would not be in public (unless otherwise ordered
by the investigating panel), but that is to achieve the
legitimate purpose of not undermining confidence in the
judiciary; and
the bill provides that a complaint must be dismissed if it
is made by a person declared to be a ‘vexatious
complainant’ by the commission. If there is a fair
hearing right of access to the commission, it is not
absolute. The limitation is important to protect the
commission from having to spend a disproportionate
amount of time on complaints from vexatious
complainants. The limitation also ensures subject
officers are not harassed by repeated claims that have no
reasonable basis.
The bill provides that the commission may revoke or suspend
a declaration that a person is a vexatious complainant.
For these reasons, I consider the fair hearing right most likely
does not apply to the commission, but even if it does apply,
the bill is compatible with it.
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Right to freedom from self-incrimination —
section 25(2)(k) of the charter
The bill provides that a person is not excused from answering
a question or producing a document to an investigating panel
appointed by the commission on the grounds that the answer
or the document may incriminate that person.
The direct use of evidence obtained by compulsion in
criminal proceedings for an offence (but not disciplinary
proceedings) would limit the right to freedom from
self-incrimination in section 25(2)(k) of the charter.
Thus, whilst the bill allows evidence to be compelled and
used for the purposes of the proceedings of an investigating
panel, it imposes limits in relation to the use of that evidence
in future criminal proceedings. Relevantly, it prohibits the
direct use of evidence obtained by the investigating panel
against the person before any court or person acting judicially,
except in proceedings for:
perjury or giving false information;
an offence against the Judicial Commission of Victoria
Act 2015;
an offence against the Independent Broad-based
Anti-corruption Commission Act 2011 or the Victorian
Inspectorate Act 2011;
an offence against section 72 or 73 of the Protected
Disclosure Act 2012; or
a disciplinary process or action.
The bill also provides that the derivative use of evidence
obtained under compulsion is not permitted, except in relation
to evidence given by the judicial officer or VCAT member
under investigation.
Derivative use in any criminal proceeding (but not
disciplinary proceedings) of any evidence obtained by
compulsion is also a limitation on the rights in
section 25(2)(k), as interpreted by the trial division of the
Supreme Court in the Matter of Major Crimes (Investigative
Powers) Act 2004 (2009) 24 VR 415.
An absolute prohibition on the use of derivative material
could encourage the admission of wrongdoing to ‘sterilise’
any future criminal investigation concerning disclosed
misconduct. Admissions made during formal investigating
panel hearings will often be the only source of information
available to law enforcement to initiate a criminal
investigation. The purpose of limiting the right in relation to
judicial officers and members of VCAT is to ensure that those
officers can be held accountable in a criminal proceeding, and
it is therefore in the public interest to ensure evidence is
available in such a proceeding.
Where incriminating material is elicited through a process
that has, as its aim, the broader advancement of the
administration of justice, there would be serious ramifications
in seeking to require law enforcement bodies to ignore
evidence relating to judicial misconduct that came to light.
By not extending the derivative use of compelled material to
judicial officers and VCAT members, the bill recognises that
those who hold high public office should be subject to a
higher level of scrutiny. The right is limited only to the extent
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necessary to achieve this scrutiny. The limitation does not
extend to removing the protections given to other witnesses,
who may be the judge’s family, friends, neighbours or
colleagues.
The power to compel incriminating material balances the
public interest in protecting the administration of justice with
the public interest in the right of an accused to a fair trial.
Right not to have privacy unlawfully or arbitrarily
interfered with and the right not to have one’s reputation
unlawfully attacked — section 13 of the charter
Privacy — investigation of non-judicial conduct relating to
private life
The bill permits the investigation of complaints and referrals
that relate to the private life of judicial officers and VCAT
members, but only if the matter complained of relates to the
grounds on which an officer may be removed from office
(that is, misbehaviour or incapacity), and could have affected
the performance of official functions, or could have infringed
on standards of conduct expected of that officer.
Accordingly, any interference with privacy will not be
arbitrary.
Privacy — document production, compelled testimony,
warrants and search and enter powers
An investigating panel may exercise coercive document
production powers, which may, in particular circumstances,
impact on the right to privacy, as a person may be compelled
to disclose private information at a public hearing. The bill
only gives coercive power to obtain documents and compel
testimony to the investigating panel, which only investigates
those matters that involve serious allegations that could, if
substantiated, justify removal from office. As well, most
investigating panel hearings will not be public.
An investigating panel will consider significant matters of
public importance. The power to compel evidence, including
oral testimony, is a crucial aspect of the functions of the
investigating panel and is necessary for the appropriate
resolution of matters. Any consequent breaches of personal
privacy are pursuant to the statutory objective of securing the
public interest in the proper administration of justice, and are
not arbitrary. A person may object to the production of
evidence which is not relevant to the investigation. An
investigating panel must afford procedural fairness. The
powers to obtain evidence are clear and authorised by law.
The bill includes a number of privacy safeguards. For
example, the bill provides appropriate limitations on when
information can be publicly disclosed by the commission or
an investigating panel. The bill also places important
limitations on when an investigating panel can hold a public
hearing, to minimise the risk of personal information being
made publicly available and the risk of a person’s reputation
being unreasonably damaged. An investigating panel can only
hold a public hearing if it is satisfied that there are exceptional
circumstances and it is in the public interest to do so, having
regard to certain specified matters.
Privacy — requirement to undergo medical examination
The bill specifies that a medical examination can be required,
and a copy of any medical report provided to the commission
or investigating panel, only if the officer concerned may be
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suffering from an impairment, disability, illness or condition
that may significantly affect the officer’s performance of
official functions and the requirement is appropriate in all the
circumstances.
The bill provides that an investigating panel may not use its
coercive powers to obtain medical reports that predate an
investigation. This ensures officers are not discouraged from
seeking medical assistance in relation to health issues that
may have no effect on the performance of official functions.
These limitations ensure that requiring the provision of a
medical report will not be an arbitrary interference with
privacy. The officer will also be provided with a copy of the
medical report and may submit to the investigating panel a
further medical report addressing the matters set out in the
first report.
As noted above, privacy safeguards will limit the ability of
the commission and its staff to disclose information obtained
in the course of performing their duties, and the
circumstances in which the investigating panel can hold a
public hearing.
Privacy — release of information about commission and
investigating panel decisions
Information may be released by the commission to the
complainant, the officer concerned, the head of jurisdiction,
and the public in certain circumstances, but only after having
regard to considerations including the immediate and longer
term impacts on public confidence in the judiciary, and
privacy considerations. In appropriate cases, this may include
details of substantiated poor conduct by an officer. The bill
reinforces expected standards of behaviour and decreases the
likelihood of repeated incidents occurring. Suppression of
substantiated incidents of poor judicial behaviour would
remove an important democratic safeguard, and risk
compromising high judicial standards.
An adverse report from an investigating panel about a judicial
officer must be tabled in Parliament. However, the bill
ensures that reputations are not unlawfully or arbitrarily
damaged, by providing that an investigation must adhere to
the requirements of procedural fairness, and must allow the
person being investigated a right to respond to allegations and
make submissions.
Information about matters involving protected disclosures
against judicial officers and VCAT members may not be
released, unless certain limited exceptions apply. This reflects
the need to provide greater protection for people who make
protected disclosures, and to encourage the reporting of
wrongdoing which might not otherwise be brought to light.
The bill also provides for a disclosure regime that ensures that
information is released or restricted having regard to
legitimate public interest considerations. Where personal
information is disclosed, there would need to be a public
benefit having regard to such factors as the need to maintain a
credible complaints resolution process, and public confidence
in the judiciary.
Right not to be deprived of property other than in
accordance with law — section 20 of the charter
This right requires search and seizure powers to be clear,
confined, formulated precisely, and accessible to the public.
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An investigating panel may inspect, retain, and copy relevant
documents and things found in the execution of a search
warrant. The bill clearly sets out the scope and operation of
this power, including the circumstances in which property
may be seized. The occupier of the relevant premises must be
provided with receipts for any seized items, as well as copies
of any seized documents or things (where a copy can be
readily made) as soon as practicable, unless contrary to the
public interest.
Seized property must also be returned if the retention is no
longer necessary for the purposes of the investigation or if the
property is required as evidence in a legal proceeding.
Any interference with the right to property is strictly confined,
and does not limit this right.
Right to equal and effective protection against
discrimination — section 8(3) of the charter
Under the bill, an investigating panel may find that a person
with a medical disability which creates an incapacity to carry
out his or her official functions should, on that account, be
referred to Parliament or (in relation to VCAT members) the
Attorney-General for consideration of removal on the
grounds of proved misbehaviour or incapacity.
Similarly, non-judicial members may be removed from the
board of the commission, or the pool of people who may be
appointed to an investigating panel, if they are physically or
mentally incapable of satisfactorily carrying out their
functions.
Discrimination under the charter relates to an attribute in
section 6 of the Equal Opportunity Act 2010, such as
disability.
A disability may or may not create an incapacity to perform
official functions, and incapacity may or may not result from
a disability, so investigation and removal on the grounds of
incapacity may not be discrimination. Even if it does amount
to discrimination, it is a reasonable and justifiable limit on the
right in section 8(3) to equal protection against
discrimination.
There is a compelling public interest, as with other positions
of public trust such as health practitioners, in ensuring that
judicial officers and VCAT members are able to perform their
duties.
Freedom of movement — section 12 of the charter
The bill provides that an investigating panel may issue a
summons to compel a person to attend and give evidence, and
produce documents or other things. This could limit a
person’s right under the charter to move freely within Victoria
and to leave Victoria. Any such limitation is reasonable
having regard to the purpose of the relevant provisions, which
is to ensure a judicial officer or member of VCAT is only
removed from office on the best and most complete
information that can be obtained.
The bill provides that an investigating panel may issue a
summons if it is satisfied that it is reasonable to do so, having
regard to the evidentiary value of the information, document
or thing sought to be obtained. This prevents an investigating
panel from issuing a summons arbitrarily. The person
summonsed is free to leave at the conclusion of the
investigation. Any restriction on freedom of movement is the
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least possible restriction necessary to achieve the purpose of
providing important information to an investigating panel.

being given appropriate attention, whilst protecting the
judiciary from baseless or misguided complaints.

The Hon. Steve Herbert, MLC
Minister for Training and Skills

Currently, Victoria has a formal system for the investigation
of only the most serious complaints, but lacks a visible and
systematic process for handling less serious matters. The
relevant head of jurisdiction handles the less serious
complaints, according to a non-statutory process that differs
in each court and VCAT.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Judicial Commission of Victoria Bill 2015 establishes a
new, independent body to investigate complaints and
concerns about judicial officers and members of the Victorian
Civil and Administrative Tribunal.
A robust, independent, and accountable judiciary is essential
to the proper functioning of any democracy. Judicial officers
adjudicate disputes that have critical and sometimes
life-changing outcomes for the participants involved,
including disputes between a citizen and the government, or
even the outcome of an election.
Victoria is fortunate to have a judiciary of the highest calibre.
The establishment of the commission is not a response to a
serious or systemic problem within the courts or VCAT.
Rather, it is an acknowledgment that a modern justice system
must include a transparent and accessible process for handling
complaints.
The public expects the highest possible standards of
behaviour from judicial officers and members of VCAT. To
guard against any erosion in public confidence, a clear and
independent process should apply to complaints about the
conduct of judicial officers and VCAT members. The
commission will increase accountability and implement a
rigorous system for dealing with conduct that departs from
the high standards of behaviour expected by the community.
The establishment of a commission to handle complaints
against judicial officers is supported by the heads of
jurisdiction, and demonstrates the ongoing commitment of the
judiciary and VCAT to maintaining the highest levels of
integrity.
Judges, magistrates and VCAT members are of course
already subject to various forms of accountability. Their work
is performed in public, they must give reasons for decisions,
especially in the Supreme and County courts, and their
decisions are usually subject to some type of appeal or
review. They also take a judicial oath to act impartially and
are already subject to removal by Parliament in grave
circumstances.
This bill will overcome the absence of any formal mechanism
to deal with judicial conduct that, although of concern, falls
short of misbehaviour or incapacity that would justify the
removal of a judicial officer. The new process established by
the bill will lead to valid concerns about officers’ conduct

The proposed commission is broadly modelled on the Judicial
Commission of New South Wales, which has operated
successfully for over 20 years. The New South Wales
experience suggests that many complaints about the judiciary
are complaints by parties disappointed with the outcome of
their case. The commission will not be a substitute for the
appeals process and will be unable to change a decision. The
commission will focus on the conduct and capacity of judicial
officers and members of VCAT, including matters such as
excessive delay in giving judgement, court room demeanour,
and health issues which may affect the performance of
official functions.
The commission will be governed by a board comprising the
six heads of jurisdiction and four community members of
high standing. This membership will ensure both the
protection of judicial independence, and input from
community members who are not members or former
members of the judiciary.
The commission will be supported by a small office
comprising a director and staff, and will be administratively
part of Court Services Victoria. The director of the
commission will be chosen by the board. Sharing staff with
Court Services Victoria precludes potential interference from
executive government, thereby bolstering the independence
of the commission.
Under the bill, any member of the public will be able to
complain to the commission about the conduct of a judicial
officer or member of VCAT. The commission may also
receive and investigate referrals from the Attorney-General.
The bill provides for the Law Institute of Victoria and the
Victorian Bar, who represent the legal profession in Victoria,
to make complaints on behalf of their members without
needing to disclose the identity of the member. This will
encourage lawyers to raise concerns that may not otherwise
have been raised.
The bill will combine processes for dealing with serious and
less serious complaints, and invest them in a single
complaints body, thereby modernising the system and
creating a more efficient and structured approach across the
court and tribunal system.
Heads of jurisdiction will be able to refer complaints and
concerns directly to the commission, alleviating the
investigative burden currently carried by the heads of
jurisdiction. Heads of jurisdiction currently take responsibility
for complaints handling within their courts, which is time
consuming and may not satisfy complainants that their
complaints are being handled independently. Heads of
jurisdiction will also benefit from being able to discuss
complaints about officers of their court or tribunal with the
heads of other jurisdictions, who will join them on the board
of the commission.
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The commission will be able to conduct a limited enquiry,
which may involve obtaining a transcript of a hearing,
interviewing the officer concerned, or seeking further
information from the complainant. The bill ensures that the
officer is given an opportunity to provide his or her
perspective on the complaint, which may be based on a
misunderstanding of the legal system or the desire to
re-agitate the issues in unsuccessful litigation.
Having considered a complaint or referral, the commission
must do one of the following:
a.

dismiss certain complaints, for example those that
are trivial, vexatious, relate to a person who is no
longer a judicial officer, or relate solely to the
merits of a judicial decision;

b.

refer complaints that have not been dismissed, and
could, if true, warrant removal from office on
grounds of misbehaviour or incapacity, to an
investigating panel for a full investigation; or

c.

refer less serious complaints, which have not been
dismissed, to the judicial officer’s head of
jurisdiction with recommendations for follow-up
actions.

Although serious complaints will be rare, interstate
experience shows that the processes for investigating and
removing a judicial officer must be established by legislation
well in advance of any serious issue arising, in order to avoid
the process itself becoming as controversial as the complaint.
An investigating panel will comprise three members
appointed by the commission. One will be a community
member of high standing, and the other two will be current or
former judicial officers from Victoria or other Australian
jurisdictions. The office and rank held by the officer the
subject of the complaint will influence the membership
selection for a particular investigating panel. A panel could
not include a serving judicial officer from the same, or a
lower, court than the officer being investigated. For example,
an investigating panel examining a complaint against a
magistrate may include one community member, one serving
magistrate from New South Wales, and a retired Victorian
County Court judge.
An investigating panel will only be convened when a very
serious complaint is made. Any investigation will be truly
independent — the commission will be unable to direct or
control the members of any investigating panel.
An investigating panel will determine its own procedure
when conducting hearings and will not be bound by formal
rules of evidence, although the panel must provide procedural
fairness to the officer being investigated. A panel will have
coercive powers, such as the ability to compel the production
of documents and the attendance of witnesses. This is
necessary to ensure a panel is fully informed when making a
report that could lead to the removal of a judicial officer.
In order for a judicial officer to be removed, the investigating
panel must first find that there are facts that could justify
removal of the judicial officer due to proved misbehaviour or
incapacity. In such cases, a report must be presented to the
Governor and to the Attorney-General, who must table the
report in Parliament. Parliament will then consider the matter.
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A judicial officer can only be removed if a special majority
(that is, 60 per cent) of both houses of Parliament agree.
An investigating panel will also be empowered to consider
serious complaints against non-judicial members of VCAT,
and panel members can include interstate tribunal members or
retired VCAT members. If the panel finds that there are facts
that could justify removal of the VCAT member due to
proved misbehaviour or incapacity, the member may be
removed from office by the Governor in Council, upon the
recommendation of the Attorney-General. The
Attorney-General must consult the president of VCAT before
making such a recommendation.
If a complaint or referral is not dismissed, but would not
warrant removal from office, the commission will refer the
matter to the officer’s head of jurisdiction. The referral can
include the commission’s assessment as to the
appropriateness of the officer’s conduct, and
recommendations as to the future conduct of the officer.
The bill supports the role of the heads of jurisdiction by
enhancing their powers to manage their courts and to respond
to the recommendations of the commission. For example, if
the head of jurisdiction receives a substantiated complaint, the
bill provides that he or she may counsel the officer. A head of
jurisdiction may also exercise an existing power, for example,
directing the officer to participate in professional
development or continuing education or training.
The bill will not change important existing legislative
protections for judicial officers. In particular:
it will remain the case that a judicial officer can only be
removed by the Governor in Council, acting upon a vote
by a special majority of both houses of Parliament;
it will be a prerequisite for a valid vote by Parliament
that an independent body — the investigating panel —
has concluded that facts exist which may warrant
consideration of removal from office; and
the only grounds on which a judicial officer can be
removed are proved misbehaviour or incapacity.
As a further protection, the provisions in the bill relating to
the functions, powers, and composition of the commission
and the investigating panel will be placed in the Constitution
Act 1975 and any future amendments to those provisions will
require a special majority.
The bill will also strengthen the independence of judicial
registrars by providing that these officers can only be
removed on the same basis as other judicial officers.
Currently, a judicial registrar can be removed by the
Governor in Council on the recommendation of the
Attorney-General, following a report from an independent
person.
The bill will amend the Independent Broad-based
Anti-corruption Commission Act 2011 to provide for a
cooperative relationship between the commission and the
Independent Broad-based Anti-corruption Commission
(IBAC). The two bodies will be able to refer matters to each
other and share information. IBAC is the principal
anticorruption body in the state, and therefore the bill
provides that in some cases IBAC may require the
commission to adjourn its investigation. However, IBAC
cannot include a finding of corrupt conduct or any other
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adverse finding against a judicial officer in a special report
(i.e. a report to Parliament) or an annual report. It is therefore
appropriate for the commission, a specialist body, to have
parallel jurisdiction with IBAC over allegations of corruption
involving the judiciary.
We are fortunate in Victoria that credible allegations of
corruption or criminal conduct against judicial officers or
VCAT members have been rare. The investigation of alleged
corruption will primarily be the responsibility of the IBAC or
Victoria Police.
On rare occasions, a situation may arise where, because of the
need to maintain public confidence in the courts and VCAT,
it would be inappropriate for an officer to continue to perform
his or her functions while an investigation is underway. The
bill provides a process to stand down a judicial officer or
non-judicial VCAT member from some or all of his or her
duties. Standing down will not affect payment of salary or
entitlements. An officer who is not the head of a court or the
president of VCAT, may be stood down by his or her head of
jurisdiction where the commission or an investigating panel
has recommended that this should occur, or where there is an
urgent need to stand down the officer. The heads of
jurisdiction may be stood down by the relevant council of
judges or magistrates for the court of which they are a
member. Standing down will only be permitted where the
officer is subject to serious allegations.
The bill will provide a process for investigating both physical
and mental health problems amongst judicial officers and
non-judicial VCAT members. An officer could be required by
the commission or an investigating panel to see a medical
practitioner if the officer appeared to be suffering from an
impairment, disability, illness or condition affecting their
ability to perform their duties.
The bill provides all heads of jurisdiction with an
administrative power to ensure the effective, orderly and
expeditious discharge of the business of their court, and the
power to do all things necessary or convenient to perform this
responsibility.
This general power for heads of jurisdiction could extend to
requesting judges to carry out particular duties from time to
time, requesting judges to undergo breath-testing, and
establishing structures and processes for managing the
business of their courts. In addition, the commission and an
investigating panel will be able to require a judicial officer to
undergo a medical examination.
A health issue which amounts to incapacity can be grounds
for removal from office. However, health matters are only of
concern if they directly impact upon the ability of an officer
to perform his or her duties. The commission is not concerned
with an officer’s disability or physical condition, unless that
impairs the officer’s performance.
The bill will provide that a judicial officer who is removed
from office on grounds of incapacity will receive the same
pension, if any, that he or she would have received if he or
she had resigned on grounds of ill-health under the current
provisions for early retirement in the Constitution Act and the
court acts. This avoids the potentially harsh outcome of a
judicial officer losing their pension where he or she has been
removed from office on grounds of incapacity, and not on
grounds of misbehaviour.
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Under the bill, the commission will provide an annual report
to Parliament. The commission will also inform complainants
about the outcome of their complaint and the actions taken in
response. The bill will increase the transparency of the
complaints process, although considerations such as the need
to protect the health information of a particular officer will
moderate the extent to which information is publicly released.
The bill draws on consultations with the heads of courts, the
Victorian Civil and Administrative Tribunal and other
stakeholders. These consultations provided crucial input into
the development of this important reform.
The bill strikes the appropriate balance between establishing a
robust process to address concerns about the performance and
conduct of judicial officers, without interfering with existing
mechanisms for judicial and appellate review under Victoria’s
justice system. This will ensure that there is a transparent
system of accountability for judicial misconduct and
incapacity while preserving the independence of our
judiciary.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 March.

HEALTH COMPLAINTS BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Health
Complaints Bill 2016.
In my opinion, the Health Complaints Bill 2016, as
introduced to the Legislative Council, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The bill repeals the Health Services (Conciliation and
Review) Act 1987 and establishes a new legal framework for
complaints about the provision of health services or the
failure to provide health services in Victoria. The bill also
establishes the office of the health complaints commissioner
(commissioner) and the Health Complaints Commissioner
Advisory Council.
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The key features of the bill include:
the establishment of a complaints scheme that enables a
person to make a complaint to a health service provider
and/or to the commissioner;
provision for the appropriate referral of complaints to
other relevant bodies;
complaints resolution processes that include both
informal and formal resolution options;
the establishment of processes, powers and safeguards
for conduct of investigations by the commissioner into
complaints about health service providers;
filling a current regulatory gap by providing for a
general code of conduct that applies in respect of
‘general health service providers’ — that is, providers of
health services that are not provided in the practice of a
health profession under the Health Practitioner
Regulation National Law (Victoria) Act 2009;
powers for the commissioner to protect the public
through the making of public health warning statements,
general health service warning statements, interim
prohibition orders and prohibition orders.
Human rights issues
The right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked. An interference
with privacy or reputation will not be unlawful where it is
permitted by a law that is precise and appropriately
circumscribed. Interferences with privacy will not be arbitrary
provided they are reasonable in the particular circumstances,
just and proportionate to the end sought.
Several clauses of the bill provide for the making of
complaints to health service providers and to the
commissioner, and provide the commissioner with various
circumscribed powers to obtain and publish information
relevant to his or her functions. To the extent that these
provisions require or permit the disclosure of personal or
health information, they will interfere with the privacy and
reputation of individuals. However, as outlined below, any
interference with privacy that occurs in accordance with the
provisions of the bill will be lawful and not arbitrary.
Complaints
Part 2 of the bill enables a person (including third parties and
carers) to make a complaint to a healthcare service provider
and/or the commissioner about various matters relating to the
provision of a health service. The making of a complaint
necessarily involves collection of personal or health
information by the person to whom the complaint is made,
which engages the right to privacy. In some circumstances,
the complaint may also include private information about a
person who is a health service provider.
The bill does not require that the person who sought or
received the health service consent to the making of the
complaint by the third party or carer, even though the
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complaint may involve the sharing of his or her information
with the commissioner. In my view, any interference with
privacy associated with such complaints is neither unlawful
nor arbitrary. The interference will be authorised under clear
and accessible legislation, and there are clear limits on the
commissioner’s ability to use and disclose the relevant
information. Further, enabling complaints by third parties or
carers is not arbitrary as it is for the important purpose of
protecting public health and safety. Enabling such persons to
make complaints ensures that the commissioner has the
power to handle all legitimate and serious concerns about the
conduct of a health service provider.
Information-gathering powers
Clauses 12(2), 18, 35, 39 and 41 specifically enable the
commissioner to request or require information from various
persons in the course of dealing with a complaint or
conducting a conciliation, with clauses 35, 39 and 41
imposing a penalty on health service providers who fail to
comply with particular types of requirements.
The commissioner may also conduct an investigation into a
matter in the circumstances set out in part 4 of the bill, such as
where a matter is unable to be resolved during the complaint
resolution process, where a health service provider fails to
cooperate with that process, or where a matter is referred by
the minister for investigation. Clause 65 allows the
commissioner to apply to a magistrate for a search warrant,
permitting an authorised person to enter premises suspected to
contain evidence relevant to an investigation, and to search
for and seize documents and things. Evidence can also be
obtained pursuant to clause 69, which permits the
commissioner, for the purpose of an investigation hearing, to
serve a notice on a person requiring them to produce a
specified document or thing to the commissioner or to attend
to give evidence, and failure to do so is an offence. Clause 73
confers powers on the commissioner to inspect, retain, and
copy documents or things produced at the investigation
hearing in accordance with a notice.
While these powers enable an interference with the right to
privacy, any such interference is neither unlawful nor
arbitrary, and so is compatible with the right in section 13(a)
of the charter. The interference is not unlawful, as it is
authorised in clear and accessible legislation. Nor is the
interference arbitrary, as the circumstances in which the
commissioner may seek information, obtain a warrant, or
compel the disclosure of information, documents or evidence
are clearly circumscribed by the legislation and are limited to
the purposes of dealing with the complaint or conducting the
investigation. Further, information obtained under the act may
only be disclosed in limited circumstances (discussed below),
and the commissioner and persons acting on his or her behalf
remain bound by the Privacy and Data Protection Act 2014
and the Health Records Act 2001 in dealing with a person’s
private information.
Disclosure of information
A number of clauses within the bill provide for disclosure of
particular types of information to specified persons during the
handling of a complaint or an investigation.
Clause 17 requires that the commissioner give the health
service provider a copy of the formal description of the
complaint, which may include personal and health
information. Clause 25 provides for referral of the complaint
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(or part of the complaint) to a person or body responsible
under a ‘relevant law’ under which a complaint process or
investigation or inquiry could be undertaken, and clause 148
facilitates disclosure of information to relevant regulatory
bodies.
If the commissioner conducts an investigation into a
complaint under part 4, he or she must write a report on that
investigation. Clauses 51 and 57 set out that the various
persons who must or may receive copies of such reports,
including the health service provider to whom it relates, the
secretary, the complainant, the person who sought or received
the health service, the Australian Health Practitioner
Regulation Agency and any national board, and the employer
of the health service provider. Reports of investigations
referred by the minister must also be given to the minister.
Clauses 150 and 151 set out the circumstances in which
information gathered during investigations, complaint data
reviews or during complaint resolution processes may be
disclosed. Such disclosure is authorised where:
(a) it is necessary to disclose the information for or in
connection with the administration of the bill;
(b) the disclosure is for the purposes of legal
proceedings arising out of the bill;
(c) the secretary reasonably believes the disclosure is
necessary in the public interest;
(d) the person to whom the information relates gives
their written authority for the disclosure;
(e) the disclosure is to the Australian Health
Practitioner Regulation Authority or a national
board under clause 148; or
(f)

the commissioner reasonably believes it is
necessary to disclose the information to avoid a
serious and imminent risk to the life, health, safety
or welfare of a person or the public.

Clause 152 sets out that information obtained during a
conciliation may only be disclosed:
(a) with the written authority of the person to whom
the information relates;
(b) where the secretary reasonably believes the
disclosure is in the public interest;
(c) where it is necessary for the purpose of the
commissioner’s functions under part 3; or
(d) where the commissioner reasonably believes it is
necessary to disclose the information to avoid a
serious and imminent risk to the life, health, safety
or welfare of a person or the public.
Finally, clause 155 authorises the commissioner to disclose
information about a health service provider to the Chief
Commissioner of Police for the purposes of obtaining a
criminal record check. The Chief Commissioner of Police is
also authorised to disclose the result of the criminal record
check to the commissioner.
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While these clauses potentially enable an interference with
privacy by authorising the disclosure of personal and health
information, any interference is neither arbitrary nor unlawful.
Disclosures are provided for under clear and accessible
legislation, and are only authorised in limited circumstances
where it is necessary to facilitate the administration of the bill
and of related schemes to regulate the conduct of health
practitioners, where it is in the public interest, or where it is
necessary to avoid serious risks to individual or public health
or welfare. Further, the commissioner has discretion under
clause 153 not to disclose identifying information where
appropriate. I therefore consider that the right to privacy is not
limited by these provisions.
Publication of information regarding health service providers
by the commissioner
Public statements
In certain circumstances, the commissioner may publish
statements including information about health service
providers, including the name of the health service provider
and other details that are ‘reasonably relevant’. The
commissioner may publish a statement where the health
services provider has failed to respond to a follow-up report
by the commissioner (clause 82), and may publish a public
health warning (clause 84) or a general health warning
(clause 87).
These clauses are relevant to the right to privacy, and
particularly the right not to have one’s reputation unlawfully
attacked under section 13(b) of the charter. However, in my
view, these rights are not limited by the clauses as any
interference with privacy or reputation will be neither
unlawful nor arbitrary. The commissioner may only make
such statements in limited circumstances, such as failure to
comply with clause 82, or in the case of public and general
health warnings, statements may only be published where a
person has suffered or is likely to suffer a detriment as a result
of the provision of the health service (clause 84), or where the
health service provider has contravened a code of conduct or
committed an offence (clause 87). There is a high threshold
for publishing a statement under these provisions, as public
and general health warnings may only be given where the
commissioner reasonably believes that it is necessary to avoid
serious risk to the life, health, safety or welfare of a person or
of the public. The legislation also makes express provision for
the correction or revocation of statements where appropriate.
Prohibition orders
Clauses 92 and 97 require that an interim or final prohibition
order in relation to the provision of a general health service
must be published on the commissioner’s website and in the
Government Gazette. These orders enable the commissioner
to prohibit a health service provider from providing a general
health service, or to impose conditions on the provision of a
service. A prohibition order may only be made if the
commissioner reasonably believes that it is necessary to do so
to avoid serious risk to the life, health, safety or welfare of a
person or of the public.
While the rights to privacy and reputation may be engaged by
the publication of such orders, such publication is neither
unlawful nor arbitrary, as the legislation provides clear
guidance on when the orders can be made, and their
publication is necessary to ensure their effectiveness. Further,
I note that the orders may be varied or revoked, and health
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service providers may seek to have an order reviewed by the
Victorian Civil and Administrative Tribunal (clause 101).
Property rights
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public, and are formulated
precisely.
The commissioner’s powers under a search warrant are
discussed above. In each provision that permits the
commissioner or person authorised under a warrant to seize or
take items or documents, those powers are strictly confined,
and attended by appropriate safeguards. For instance, where a
magistrate issues a search warrant, only things named or
described in the warrant are permitted to be seized, and the
rules in the Magistrates’ Court Act 1989 that govern the use
of search warrants will apply. The bill requires a person
executing a warrant to announce their authorisation and
provide an opportunity for any occupants to allow entry prior
to entering the named premises. In the case of compelling the
production of documents or things pursuant to an
investigation hearing notice, that notice may only be served
for the purpose of an investigation hearing, and there is an
exception to complying with the notice if the person has a
reasonable excuse. Documents and things produced at an
investigation hearing may only be retained for so long as is
reasonably necessary for the purposes of the investigation
hearing, and documents may only be copied where they are
relevant to the subject matter of the hearing. As such, the
powers are appropriately circumscribed to only permit seizure
of, or secure against interference, material necessary to
investigate breaches of the bill.
For these reasons, any deprivation occasioned by the seizure
of property will be in accordance with law, and will not limit
the right to property under section 20 of the charter.
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Presumption of innocence — reverse onus
The right in s 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Clauses 39(3), 52, 58, 68, 70, and 129(4) of the bill are all
provisions creating an offence, and in each case it is an
exception to the offence for the accused to have a ‘reasonable
excuse’.
Provisions that create ‘reasonable excuse’ exceptions to
offences may be viewed as engaging the right to be presumed
innocent in section 25(1) of the charter by placing an
evidential burden on the accused. The reverse onus is required
in relation to these offences as the ‘reasonable excuse’
exception relates to matters which are particularly within an
accused’s knowledge and introduce additional facts from the
subject matter of the offence, which would be unduly onerous
for a prosecution to investigate and disprove at first instance.
Once the accused has pointed to evidence of a reasonable
excuse, which they should have access to if the excuse is
applicable, the burden shifts back to the prosecution who
must prove the essential elements of the offence to a legal
standard. I am of the view that there is a negligible risk that
these provisions would allow an innocent person to be
convicted of any of these offences. Accordingly, I am of the
view that these offence provisions are compatible with the
charter.
Freedom of movement
To the extent that an investigation hearing notice that is
served on a person, requiring their attendance at a specified
place at a specified time to give evidence, limits the right to
freedom of movement in section 12 of the charter, in my
opinion the limitation is reasonable and justifiable. This is
because the limitation is relatively minor in nature, and,
without being able to require a person’s attendance to provide
information or things, or be informed that a person is claiming
a relevant privilege, the purpose and effectiveness of the
investigation process would be undermined.

Protection against self-incrimination
The right to equality
In my view, the power of the commissioner contained in
clause 69 to serve a notice compelling the production of
documents and things, and requiring a person to attend and
give evidence at an investigation hearing, does not limit the
right to protection against self-incrimination. This is because
the privilege against self-incrimination is not abrogated.
While there is an offence for failing or refusing to comply
with an investigation hearing notice, a person may refuse to
comply if they have a ‘reasonable excuse’ which, under the
bill, expressly includes where the giving of the information
would tend to incriminate the person. Accordingly, as a
person can refuse to answer questions or produce information
on the ground that to do so would incriminate himself or
herself, the right to protection against self-incrimination is not
limited. Additionally, I note that clause 79 provides that a
person may be represented by a legal practitioner when giving
evidence or producing documents to the commissioner under
an investigation hearing notice and clause 75 provides that a
person appearing has the same protection and immunity as a
witness has in a proceeding in the Supreme Court.

Section 8(3) of the charter provides that every person is
entitled to the equal protection of the law without
discrimination, and has the right to effective protection
against discrimination.
Clause 154 prescribes a general code of conduct, contained in
schedule 2 of the bill, that applies in respect of general health
services until such time as a general code of conduct is
prescribed by regulations. Item 7 of the general code of
conduct provides that a general health service provider who
has been diagnosed with a medical condition that can be
passed on to clients must practise in a manner that does not
put clients at risk, and must take and follow advice from a
suitably qualified registered health practitioner as to necessary
steps to modify their practice. Item 11 of the general code of
conduct provides that a general health service provider must
not provide treatment or care to clients while suffering from a
physical or mental impairment, disability, condition or
disorder that places or is likely to place clients at risk of harm.
In my view, these clauses do not limit the right to equality.
The general code of conduct contains clauses that may restrict
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the ability of a health service provider with a communicable
medical condition or an impairment to practice because of the
risk that their condition or impairment potentially poses to
their ability to safely treat patients, rather than because of the
fact that they have a medical condition or impairment.
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(b) may send for persons, documents or other things;
and
(c) must keep a record of all submissions and evidence
before the commissioner and decisions made by
the commissioner.

Right not to be punished more than once
Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law.
Clauses 90 and 95 of the bill allow the commissioner to make
interim prohibition orders and prohibition orders prohibiting a
health service provider from providing a health service or
imposing conditions in certain circumstances, including
where he or she has been tried and convicted or acquitted of a
prescribed offence. Where this action is taken following a
person being convicted for an offence, a question arises as to
whether this action constitutes being tried or punished more
than once for the purposes of the right in section 26 of the
charter.
However, the right in section 26 of the charter has been
interpreted as applying only to punishments of a criminal
nature and does not preclude the imposition of civil
consequences for the same conduct. The actions that may be
taken by the commissioner under clauses 90 and 95 are of a
regulatory nature and are for the purpose of protecting the
public from serious risks arising when the commissioner
becomes aware of serious risks arising from health services,
rather than being aimed at punishing the health service
provider. Further, the making of a prohibition order does not
amount to a finding of criminal guilt.
I therefore consider that the right in section 26 of the charter is
not relevant to the power to impose prohibition orders under
the bill.
Fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The charter right to a fair hearing is
not limited to judicial proceedings and can include
administrative proceedings. This right is likely to be relevant
to parts 4 and 5 of the bill, which provide for investigations of
the commissioner, who is bound by the rules of natural justice
in conducting those investigations. In particular, the bill
contemplates that investigations may be conducted and
concluded without a hearing.
Although clause 60 provides for the commissioner to decide
to conduct investigations without a public hearing, in all of
the circumstances, I am of the opinion that this clause does
not limit the right to a fair hearing. This is because in all
investigations, the commissioner is bound by the rules of
natural justice and is expressly required, before making a
decision affecting a person, to give that person an opportunity
to make submissions about the decision (clause 59). Further,
to enable the commissioner to meaningfully provide natural
justice in exercising his or her investigative powers, and to
ensure accountability, clause 60 provides that where the
commissioner decides not to have a hearing, he or she:
(a) may take oral or written submissions;

I therefore consider that the bill is compatible with the right to
a fair hearing.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Across all sectors it has been clearly demonstrated that
effective handling of complaints can improve consumers’
experience and operational efficiency, and facilitate
individual, organisational and system learning. Health
complaints entities have a critical role to play in contributing
to quality improvements in the health system.
Victoria’s health complaints scheme established by the Health
Services (Conciliation and Review) Act 1987 was pioneering
when it was introduced by the Cain Labor government nearly
30 years ago. That act was part of a whole suite of progressive
legislation that reformed and modernised Victoria’s health
system during the 1980s. It established the role of the health
services commissioner with the aim of providing an
independent and accessible health complaints mechanism for
health service users, and of promoting learning from
complaints and prevention of their recurrence. Over time, the
other Australian jurisdictions have followed Victoria’s lead
and established their own specialist health complaints entities.
The Health Services (Conciliation and Review) Act has
served this state well. It has lived up to its promise of offering
an accessible and affordable option for the resolution of
disputes between health service recipients and providers, as
an alternative to costly litigation.
However, since 1987, the health service landscape has
changed dramatically and the health services commissioner
now operates in a very different regulatory environment to
that which existed during the 1980s. At that time, the
regulation of registered health practitioners and health service
organisations was primarily state based. The establishment of
the national registration and accreditation scheme through the
Australian Health Practitioner Regulation Agency was more
than 20 years away.
Over the past two decades there have been significant
changes in the way we understand and manage health records
and privacy. Significant reforms to consumer law, the
introduction of legislation to protect human rights and the
establishment of a number of new specialist

HEALTH COMPLAINTS BILL 2016
920

COUNCIL

Thursday, 25 February 2016

commissioners — including the disability services
commissioner and the mental health complaints
commissioner — have all altered the regulatory landscape
and the way in which complaints about health services can be
addressed. While these developments provide improved
opportunity for proactive oversight of the health sector, they
also present new challenges. The various agencies must work
together to minimise complexity for health service users and
providers, and governments must ensure that there are no
unnecessary legislative barriers to the timely flow of critical
information.

Importantly, the bill contains powers which will enable the
new commissioner to take action when necessary against
unethical and unscrupulous unregistered general health
service providers to avoid serious risk to public health and
safety. In this way, the bill gives effect to Victoria’s
commitment to examine the implementation of a national
code of conduct for unregistered health practitioners and
complements the role of the Australian Health Practitioner
Regulation Agency in relation to registered health service
professionals under the Health Practitioner Regulation
National Law (Victoria) Act 2009.

Major changes in the nature of the health sector, the Victorian
population, and consumer behaviour and expectations have
also occurred over the last three decades. The diversity of
health services available to the community has grown
substantially, and many Victorians are making use of a broad
range of alternative and complementary therapies.

Complaints resolution

Technology has fundamentally changed the way in which
many people access health information. The explosion of
information on the internet about health and wellbeing, and
the development of ‘apps’ for almost every conceivable need,
mean that individuals can easily access information, albeit of
varying quality. Increasingly, better informed users of the
health system have high expectations of health service
providers, and many people are looking beyond their local
doctor to help them manage their health.
Approaches to dispute resolution have also evolved since the
1980s and more flexible dispute resolution models are now
being used by a range of complaints resolution bodies.
In recognition of this changing context, the Victorian health
complaints scheme has been significantly reviewed in recent
years. The reforms contained in this bill have their genesis in
the work of an expert panel chaired by Michael Gorton,
AO — now chair of the Australian Health Practitioner
Regulation Agency — who extensively reviewed the Health
Services (Conciliation and Review) Act. The panel consulted
extensively and in its 2013 final report concluded there is a
need not only to modernise the current act, but also to make
some fundamental changes to the scheme.
The bill also draws on the findings of a study undertaken by
the health services commissioner in 2012, which examined
feedback from a number of people who lodged complaints
with the commissioner’s office over the preceding three years
which indicated a need to address some deficiencies in the
current act.
The government has supplemented and updated the panel’s
report by conducting further consultation with key
stakeholders in 2015, and this bill reflects all of the work that
has been undertaken.
The bill repeals and replaces the Health Services
(Conciliation and Review) Act and makes consequential
amendments to a number of other acts. It establishes a new
statutory entity known as the health complaints commissioner
to replace the health services commissioner, and empowers
the new commissioner to resolve health service complaints,
contribute to health service quality improvements, and gives
the commissioner some new tools that enable the
commissioner to take action to protect the health and safety of
members of the public.

As is currently the case, the commissioner’s primary role is to
facilitate the resolution of complaints about the provision of
health services and thereby avoid the need for potentially
prolonged and costly legal proceedings. The reforms in the
bill are specifically designed to address the concerns,
identified in the reviews, about unnecessarily restrictive and
cumbersome processes imposed by the existing act.
The Victorian health complaints resolution system has always
been a voluntary one and the bill does not change this. Rather,
the bill allows for a more accessible and responsive
complaints system by empowering the commissioner to make
use of a range of approaches in an attempt to resolve
complaints. The bill requires the commissioner to take the
least formal resolution approach appropriate to resolve a
complaint. However, it retains formal conciliation (currently
the only form of resolution available to the commissioner) as
an option for situations that require stricter confidentiality to
enable more frank and fruitful discussions to progress. While
the parties have to consent to participation in a complaint
resolution process, the commissioner will have powers to
require provision of information where necessary to engage
parties and ensure an efficient and effective conciliation
process. Where these powers are used, strict confidentiality
protections are invoked.
Improving the quality of health services and protecting
the public
Importantly, the bill positions the commissioner within the
broader regulatory landscape to play a key role in improving
health service quality. A key objective of the bill is to ensure
that better use is made of health complaints information to
enable improvements across the healthcare system and, where
necessary, to take action to protect the public.
One of the key motivations for people making complaints
about health services is to ensure that lessons are learnt from
their experience so that others do not suffer the same fate. The
commissioner is uniquely placed to learn from complaints
and provide feedback to improve the provision of health
services. This bill strengthens the commissioner’s ability to
contribute to organisational and health system learning in a
number of ways.
Firstly, the bill allows anyone to make a complaint to the new
health complaints commissioner — currently, the right to
complain is limited to the person who received or sought the
health service (or a limited class of their representatives). The
capacity for third-party complaints means that family
members, health service staff that have concerns, or members
of the public who think something is not quite right, can bring
their concerns to the attention of the commissioner. The bill
includes safeguards to ensure that the rights of the individual
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who sought or received the health service are protected and,
where appropriate, that the individual who was affected give
their consent to the commissioner dealing with the complaint.
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recommendations aimed at addressing systemic issues
identified.
Protecting the public

Secondly, the new commissioner will have an ‘own motion’
power to investigate important matters that could be the
subject of a complaint despite the fact that no complaint has
been lodged. This power is important when there is potential
for a significant quality or safety risk to exist, but the recipient
of the health service is reluctant to complain.
Thirdly, the bill addresses criticisms made during the reviews
of the act that the commissioner is a ‘toothless tiger’ by
giving the commissioner powers to keep track of whether
providers have made quality improvements they undertook to
implement as part of resolving a complaint. It also includes a
capacity for the commissioner to ‘name’, for instance, on the
commissioner’s website, a provider who fails, without
reasonable excuse, to cooperate with the commissioner’s
process in relation to the recommendations of a follow-up
investigation; or fails to respond to, and substantively address,
the commissioner’s recommendations.
The panel found there was scope to make greater use of
learnings, both from individual complaints and from
aggregated data about complaints received across Victoria. It
made a number of recommendations aimed at enhancing the
commissioner’s capacity to fulfil this objective. The bill will
also position the commissioner to be part of a system that is
able to recognise and respond to issues that impact on service
quality.
In this context, it is critical that different agencies with a
regulatory or oversight role work together to enable early
identification of potential issues and risks. The bill includes
provisions to facilitate critical information exchange. In doing
so, the bill continues to recognise the need to protect the
rights of those involved in the commissioner’s processes.
Important research conducted in recent years has
demonstrated that a small number of health service providers
are responsible for a disproportionately large number of
complaints. Indeed, a study that examined complaints about
medical practitioners has shown that as few as 1 per cent of
doctors in private practice in Victoria account for nearly
20 per cent of complaints to the health services commissioner
about medical practitioners.
Allowing the commissioner to identify the underlying issues
that are resulting in multiple complaints will allow the
commissioner to suggest remedial action to avoid future
complaints and potentially prevent more serious issues
arising. To this end, the bill empowers the commissioner to
undertake reviews of information obtained in the course of
dealing with a complaint or investigation; and to make
recommendations aimed at addressing persistent or recurrent
issues. This is complemented by a capacity for the
commissioner to require health service providers to supply
non-identifying information, data and statistics about
complaints they handle, which will more widely allow for
analysis and the making of quality recommendations.
At a broader health system-wide level, the bill includes a
capacity for the commissioner, at the request of the minister
or the Parliament, to undertake public inquiries into broader
healthcare matters. On completing the inquiry, which may
involve public hearings, the commissioner may make

In addition to these quality improvement mechanisms, this
bill has a strong emphasis on protecting the public.
In particular, it will fill an existing regulatory gap in relation
to health service providers who are not among the
14 professions registered under the Health Practitioner
Regulation National Law (Victoria). These unregistered
health service providers are not subject to the same regulatory
controls or sanctions as registered practitioners. Under the act
as it currently stands, there is no capacity for the health
services commissioner, or any other authority, to prevent
incompetent, unethical or unscrupulous unregistered health
service providers from practising.
The bill introduces a statutory code of conduct for
unregistered health service providers; new powers for the
commissioner to investigate breaches of this code; and a
capacity to prohibit, or place conditions on the practice, of an
unregistered service provider. Complementary provisions
provide a capacity to warn the public and to recognise similar
orders made in other Australian jurisdictions so that the
person cannot practice in Victoria.
Further, the bill allows the commissioner, upon becoming
aware of a matter of serious risk, to disclose otherwise
confidential information when there is a compelling public
interest reason to do so. The bill also empowers the
commissioner to issue public warnings to alert the community
to serious risks to the health, safety or welfare of a person or
the public more broadly, that arise from the provision of a
health service. Appropriate safeguards and accountability
with respect to the use of these powers are included.
In 2015, some cases came to light that have illustrated the
need for this bill. For example, the media reported extensively
on a blogger who had profited from her wellness app and was
eventually exposed as deceiving her followers about having
terminal brain cancer and curing her illness with healthy
eating and natural therapies. A deregistered former midwife
who was implicated in the deaths of babies during homebirths
in another state was discovered to be assisting in the delivery
of babies in Victoria.
I would like to stress that the introduction of these stronger
powers for the commissioner in relation to unregistered health
service providers does not imply a judgement about the value
of the services offered by the vast majority of those working
in health occupations that are not within the 14 nationally
registered health professions. This is a broad and diverse
group who provides services that are valued by the
community. The government believes people should have the
opportunity to make meaningful choices about the health
services they receive; and this includes the types of services
they make use of.
Indeed, most unregistered health service practitioners practise
in a safe, competent and ethical manner and make an
important contribution to the provision of contemporary
health services. Just as the Australian Health Practitioner
Regulation Agency and the national boards play a watchdog
role in relation to the registered professions, the new powers
will enable the commissioner to take decisive action to stop
the small number whose conduct or performance falls well
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below the standard that the public has a right to expect, and
which can put people at risk of serious harm.
While consumer laws offer protection for people from false
claims and some capacity to recoup money, there is a risk that
unscrupulous providers can encourage vulnerable people to
forgo conventional treatments with the potential for serious
adverse health consequences. Experience has demonstrated
that those who seek to misrepresent themselves in this way
will continue to ply their trade, even after sanctions under
consumer laws have been applied.
For example, there is the case of the former dentist who, over
many years, offered unproven therapies including so-called
‘ozone therapy’ to vulnerable cancer sufferers. Although
Consumer Affairs Victoria successfully prosecuted this
individual over his false claims, he responded by simply
amending the claims made on his website and continued to
recruit patients to his clinic.
Victorians have the right to expect a basic minimum standard
of conduct and competence of anyone from whom they seek a
health service. This bill will provide the necessary means to
intervene to stop individuals who through a lack of skills,
incompetence, negligence, impairment or criminal intent,
cause real harm to those who put their trust in them.
Importantly, the bill will provide the means to deal with those
who profit from the abhorrent practice of ‘gay conversion
therapy’ — a practice which inflicts significant emotional
trauma and damages the mental health of young members of
our community. This bill will enable the new commissioner
to investigate and crack down on anyone making dangerous
and unproven claims that they can ‘convert’ gay people.
In all of these cases, where someone is found to be making
false claims and to be acting in a manner that puts people’s
physical, mental or psychological health, safety or welfare at
risk, the commissioner will be able to prevent them from
providing these services.
I now turn to the provisions of the bill.
Part 1 sets out the purpose of the bill and definitions.
The definition of ‘health service’ establishes the jurisdiction
of the health complaints commissioner. In contrast to the
existing act (which includes a specific list of settings,
professional titles and service types), the definition in the bill
is inclusive and includes consideration of the purpose of the
activity being performed. With minor amendments, the
definition in the bill is consistent with the narrower definition
used in the Health Records Act 2001, under which the
commissioner will also exercise powers and functions, and
the definition that has been considered by the Council of
Australian Governments health ministers in relation to an
enforceable national code of conduct regime for health
workers. The definition does not distinguish between services
provided in the public and private sectors and includes both
individual and organisational providers.
The bill defines a subclass of health service — ‘general health
services’ — which means a health service other than that
provided in the practice of one of the 14 health professions
regulated under the National Health Practitioner Regulation
Law.
Health services are provided by ‘health service providers’.
This includes health professions within the meaning of the
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Health Practitioner Regulation National Law (Victoria) and
‘general health service providers’ who provide ‘general health
services’ as defined in this part.
The definition of ‘general health service provider’ is
important in that it specifies those to whom the
commissioner’s new determinative powers apply. The
definition includes a wide range of providers — for example,
dental technicians, massage therapists, speech pathologists,
counsellors and psychotherapists, homeopaths and reiki
therapists, along with many others. Some of these general
health service providers will belong to professional
associations with specific membership requirements and
standards; others will not. Importantly, the definition of
general health service provider will include individuals who
are registered as a health professional under the Health
Practitioner Regulation National Law (Victoria) to the extent
they are providing health services outside the scope of their
registration and not using their registered title. It also applies
to individuals who have previously been, but are no longer,
registered under the Health Practitioner Regulation National
Law (Victoria).
The bill defines the ‘general code of conduct’ as meaning the
general code of conduct with respect to general health
services providers that is included as a schedule to the bill and
any general code of conduct applying to the general health
services that may be prescribed by regulations. There is also
provision for any other code of conduct to be prescribed in
respect of general health services.
The general code of conduct that is included as a schedule to
the bill reflects the terms of the national code that have been
agreed by the Council of Australian Governments Health
Council. Including the code as a schedule to the bill will
provide certainty to general health service providers who will
be subject to the code of conduct once the bill takes effect,
and is consistent with the government’s commitment at the
national level to examine the implementation of the national
code within Victoria. Some amendments have been made to
the terminology of the national code for consistency with the
language of the bill.
Part 1 also contains a set of health service principles. These
principles are to be observed in the provision of health
services and for the purpose of administering the legislation.
It is against these principles that a health service provider’s
acts or omissions will be judged as reasonable and whether or
not a complaint warrants being dealt with.
Part 2 provides for the making of complaints, the
commissioner’s procedures when a complaint is made and the
options available to the commissioner in deciding how to
proceed in relation to a complaint.
Divisions 1 and 2 of part 2 describe the grounds and
procedures for the making of complaints.
In addition to allowing ‘anyone’ to make a complaint about a
health service that was sought or was received by a person,
the bill recognises the important role played by carers in our
community and their need for an avenue to have their own
concerns addressed. To this end, the bill includes a provision
allowing carers to lodge complaints with the commissioner
about the way in which they were treated by a health service
provider in their caring role.
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Experience in Victoria and other jurisdictions shows that
complaints that are resolved directly result in better outcomes
for all involved. When local resolution can be achieved the
process is quicker, less costly and less likely to impact on
ongoing care relationships. The expert panel identified that
the current act contains limited guidance about how health
service providers should deal with complaints locally and
does not include a substantive mechanism for the
commissioner to directly influence local resolution practices.
The panel found the act does not sufficiently emphasise the
primacy of local resolution and the commissioner’s role in
supporting it.
While the bulk of the provisions within the bill focus on the
functions and powers of the commissioner, the bill provides
statutory recognition of the fact that the vast majority of
health complaints will be resolved directly between the
provider and the complainant. To support this, the bill places
an onus on the commissioner to provide information and
education to providers about complaints handling and
requires health service providers to adhere to a minimum set
of complaints handling standards. To fail to do so is a new
ground for complaint to the commissioner.
There is an explicit expectation in this part of the bill that,
wherever appropriate, individuals will raise their concerns
directly with the health service provider. It is recognised,
however, that there will be times when it will not be
appropriate for an individual to complain directly to a health
service provider. It may be that the individual fears the
provider or feels vulnerable if there is no alternate provider
from whom they can seek care. It may also be important to
escalate a complaint quickly if the matter is of such
seriousness that it constitutes a possible breach of a code of
conduct. The bill therefore includes a discretion enabling the
commissioner to accept such complaints directly.
In contrast to the existing act, the bill allows for complaints to
be made orally or in writing, and this part describes the
obligations of the commissioner in relation to the receipt of
complaints and the provision of support for those seeking to
make a complaint.
The panel found that complainants can face barriers to
accessing and participating in the commissioner’s processes.
Complaints are often made when people are unwell,
incapacitated or facing issues of trauma, loss, worry or
financial stress. At these times people may need additional
support to navigate the complaints system and the complex
medical or legal issues that can arise.
The independence and impartiality of the commissioner is
highly valued and has been integral to the successful
operation of the scheme. In trying to address the concerns
raised — and while maintaining the neutrality and objectivity
of the commissioner — the bill includes an obligation for the
commissioner to provide reasonable assistance to a person
who wishes to make a complaint and who requires assistance
to formulate it. This includes assisting in the sometimes
confusing process of identifying the health service provider,
for instance, where the matter relates not only to a practitioner
but also the health service that employs or engages them.
The remaining divisions in this part describe the procedures
of the commissioner once a complaint is made.
The bill recognises that much of the work of the
commissioner in facilitating the resolution of complaints can
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occur without the need for formal processes. The bill allows
the commissioner, on receiving a complaint, to attempt to
facilitate a resolution of the complaint prior to the process of
formally determining whether to deal with the complaint.
Under the current act, the commissioner resolves as many as
75 per cent of complaints during an ‘assessment phase’. This
might involve the commissioner’s staff helping parties to
resolve an issue with a couple of phone calls or through
facilitating a quick exchange of information — for example,
assisting in clearing up a misunderstanding in the way
information has been communicated. Specific reference in
this part to preliminary complaint resolution recognises this
work for the important activity that it is.
If this preliminary resolution approach is not appropriate or
fails to resolve the complaint, the commissioner must make a
decision whether or not to deal with a complaint. Consistent
with the current legislation, the commissioner will be able to
refuse to deal with, or cease to deal with, a complaint on a
range of grounds, including if the complaint is frivolous or
vexatious, not made in good faith or if there is no reasonable
prospect of the complaint being resolved and should not be
investigated.
Once the commissioner decides to deal with a complaint, the
bill requires that the complainant agree to a description of the
complaint. This requirement will allow the commissioner to
proceed with a degree of certainty about the matter. In many
cases the complaint as first received will be sufficient to
progress the matter. However, in other cases, there may be
significant work involved in documenting the particulars of
the complaint and clarifying the issues for resolution.
A complainant may withdraw a complaint at any time and in
most cases this will mean no further action is taken in respect
of the complaint. The commissioner does however have a
discretion to deal with a withdrawn complaint if there is a
public interest reason to do so, because the commissioner
believes the complaint may involve a contravention of the
code of conduct or believes that the person has withdrawn the
complaint under duress or because of intimidation.
The bill provides for greater flexibility for the commissioner
to determine how to proceed. This includes a capacity to
decide that a complaint should be divided into two or more
parts to enable some matters to be referred to a more
appropriate body, while continuing to deal with that part
relevant to the commissioner. There is also a capacity to deal
concurrently with two or more complaints, so long as this
does not adversely affect the rights of a health service
provider or disadvantage a person who made a complaint or
the person who received or sought the health service about
which the complaint is made.
It is expected that the commissioner may choose to prioritise
or expedite action in relation to particular complaints. A
complaint may be prioritised because it relates to an ongoing
issue or a situation where an important care arrangement is at
risk. Priority may also be given to resolving a matter if, for
example, the complainant has a terminal illness.
The bill acknowledges that the commissioner operates
alongside a range of other regulatory bodies. Division 3 of
part 2 provides that the commissioner must refer a complaint
if it were more appropriate that it be made to another entity,
such as the disability services commissioner or the mental
health complaints commissioner.
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The bill also recognises that there is significant overlap
between the jurisdiction of the commissioner and the
Australian Health Practitioner Regulation Agency and the
national health professional registration boards established
under the Health Practitioner Regulation National Law
(Victoria). The Health Practitioner Regulation National Law
(Victoria) describes a process for consultation and
decision-making about which of the two entities takes
precedence in dealing with a complaint. The bill is consistent
with this process.
Importantly, the bill allows for the commissioner to continue
to exercise particular functions and powers, despite the
referral of a complaint to another entity. For instance, the
commissioner may investigate and ultimately issue a
prohibition order preventing a general health service provider
from continuing to provide a general health service if they
have breached a code of conduct and there is a serious risk to
the health or safety of the public.
The bill defines a number of points at which the
commissioner must provide notice to a health service
provider and/or another party to a complaint. It is not intended
that these notice provisions will result in undue formality,
unnecessary correspondence or significant red tape for the
commissioner’s office. However, these notices are an
important natural justice requirement as well as providing
certainty to participants and transparency of process. In
practice, it is envisaged that obligations to provide notice of
certain processes may be consolidated and, if appropriate, will
be communicated via modern communication technology
such as email.
In some cases notices will include a request for a response or
certain information to be provided to the commissioner. In
setting time frames for responding to such notices, it is
expected that the commissioner will take into account the
seriousness and complexity of the issue, the nature of the
request and the capacity of the parties to respond.
Division 4 of this part provides a capacity for the
commissioner to defer the giving of some of the notices
required by the bill. The commissioner may withhold the
giving of a prescribed notice of a complaint or other relevant
notices if the commissioner reasonably believes that advising
the health service provider of a complaint may prejudice an
investigation or result in a serious risk to the life, health,
safety or welfare of a person or the public. The notice can be
withheld as needed to allow the commissioner to undertake a
relevant action including executing a warrant, publishing a
general health warning statement or serving an interim order
prohibiting a general health service provider from providing a
health service. The commissioner is obliged to provide the
notice as soon as the concerns that led to it being withheld no
longer apply.
Provisions exist to provide the commissioner with discretion
to defer the provision of specific notices and information to a
person if a national board or the disability services
commissioner requests that the commissioner do so on
specified grounds to ensure that the bill does not undermine
the operation of the Health Practitioner Regulation National
Law (Victoria) or the Disability Act 2006. Under these pieces
of legislation, the national boards and the disability services
commissioner, respectively, are permitted to investigate and
take other defined actions without the subject being aware
that they are being investigated if the providing of the notice
may prejudice the investigation or place a person at risk.
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These provisions reflect the need to carefully and vigilantly
weigh up the sometimes competing right to natural justice of
the health service provider who is the subject of a complaint
with the need to protect the health, safety and welfare of the
public. It is expected that these provisions will be rarely used
and only when the risk to be mitigated is a serious one.
The commissioner has two avenues available once a decision
is made to deal with a complaint — to proceed with a
complaint resolution process with the parties’ agreement; or
to investigate the complaint.
Part 3 describes the complaint resolution processes available
to the commissioner.
Under the bill, the commissioner is able to make use of a
flexible range of alternative dispute resolution processes in
addition to the practice of conciliation available under the
current act. A range of less formal, more timely and effective
resolution techniques have become commonplace in other
jurisdictions and this bill will enable the commissioner to
make use of these techniques and thereby offer a more
nuanced and responsive complaints resolution service.
Reflecting the body of knowledge about best practice in
complaints resolution, the commissioner is obliged to make
use of the least formal action that is appropriate to the
circumstances of each complaint.
The bill retains the voluntary nature of complaints resolution
but does provide for a discretionary capacity for the
commissioner to require a provider to give a written response
to each of the issues raised in a complaint. This provision
implements a recommendation of the panel which found that
delays in provider engagement and response to the complaints
contributed to frustratingly long and protracted processes and
hindered the capacity to achieve timely resolution of
complaints. In cases of such delays, it is commonplace for the
complaint to significantly escalate — to no-one’s benefit —
and the opportunity for a timely and simple resolution is
passed.
From the range of dispute resolution processes available, the
commissioner may decide, with the consent of the parties, to
conciliate a complaint under division 2 of this part. As
conciliation is a confidential process, it remains of great value
in cases where parties may be reluctant to be forthright and
open without this protection. During a conciliation process,
the commissioner also has available, if required, a power to
require that a provider produce relevant documents or
evidence in order to facilitate resolution of a complaint. Again
this power reflects an explicit recommendation of the expert
review panel who formed the view that a requirement to
provide certain information would greatly enhance
effectiveness and confidence in the commissioner’s
processes.
Experience has shown that most complaints are resolved
through the provision of an explanation or an apology. In
some cases there is a reimbursement of expenses or an offer
of financial compensation. Quite often the complainant’s
primary objective in making a complaint is to ensure that the
circumstances that led to the complaint don’t happen to
someone else. In such instances the resolution may include an
undertaking by the health service provider to take certain
action or make a specific change to the way they provide their
service. This is also an important way in which the
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complaints scheme can bring about improvements in service
quality.

organisation. The bill also outlines to whom the investigation
report is to be given.

Where such quality improvement undertakings are made, the
bill includes a capacity for the commissioner to seek a report
back from the provider about progress on implementing the
undertakings and allows the commissioner to follow up in the
same way as the commissioner can with respect to
recommendations arising from an investigation. Specific
provision is made so that undertakings made in the course of
a conciliation process are not subject to the strict
confidentiality of the conciliation process to enable the
commissioner to track their implementation.

If the commissioner makes recommendations to a health
service provider following an investigation, that provider may
be required to give a written response to the
recommendations. This response must report on action that
has been taken to implement the recommendations. If any
recommendations have not been implemented, the provider
must give reasons why this is the case and either set out a plan
outlining how they intend to implement the recommendation
or outline an alternative way in which they will address the
issue dealt with in the recommendation. A penalty attaches to
a failure to respond in the time frame set by the
commissioner.

If a complaints resolution process fails to resolve the matter,
the commissioner may decide to take no further action or, if
appropriate, may decide to investigate the matter.
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Part 4 sets out the commissioner’s powers and obligations
with respect to investigations conducted under the bill.

The commissioner is also empowered under this part to
conduct a follow-up investigation as to whether there has
been any failure by the provider to take the recommended
action.

The bill allows the commissioner to investigate complaints
that are not suitable for a complaint resolution process, or
complaints where resolution has been attempted but has not
been successful. Importantly, the bill also allows the
commissioner to conduct an investigation if a provider has
failed to participate in, or cooperate with, a complaints
resolution process without reasonable excuse.

The commissioner’s powers and processes to undertake
follow-up investigations are detailed in division 2 of part 4.
This enables the commissioner to investigate not only
whether a provider has taken action recommended by the
commissioner following an investigation but also whether or
not a provider has taken action agreed to in an undertaking
made during a resolution process.

Specific provision is made to allow the commissioner to
undertake an investigation if the commissioner reasonably
believes that a general health service provider has
contravened a code of conduct applying to a general health
service they offer.

These powers are an important element of the commissioner’s
quality improvement role and provide for a strengthened
capacity to ensure that real change can arise as a result of
complaints.

The commissioner may also conduct an investigation on a
matter that could be the subject of a complaint under clause 6
on referral by the minister.

The commissioner may initiate a follow-up investigation on
the basis that the response or report, if one is received, does
not substantively address the recommendations or
undertakings made.

The ‘own motion’ power of the commissioner to investigate
matters where a complaint has not, but could have been, made
under clauses 5, 6 or 7, is also described in this part. This
capacity for ‘commissioner-initiated’ investigations
implements a key recommendation of the panel and is an
essential element in enshrining the independence of this
statutory officer as well as enhancing the quality
improvement role of the commissioner.

On concluding the follow-up investigation the commissioner
may make further recommendations which themselves
require a response from the health service provider. A penalty
attaches to a failure to respond to the commissioner’s
recommendations, and failure to adequately address these
recommendations can be grounds for a subsequent follow-up
investigation.

The investigation powers of the commissioner under the bill
are significant and the process of investigating may be time
consuming and resource intensive. For this reason, there is an
expectation that the commissioner will initiate investigations
only in respect of serious matters that warrant their use and
warrant the expenditure of public funds. As an additional
check on the use of these new powers, the commissioner is
required, before commencing a commissioner-initiated
investigation, to consult with the president of the Health
Complaints Commissioner Advisory Council established
under the bill, who is required to be a lawyer.
On completing an investigation, the commissioner must
produce a written report that describes the matter investigated,
any findings, including whether or not there has been a
contravention of a code of conduct, and any
recommendations of action to be taken. There is a further
obligation that, if the commissioner makes an adverse finding
or comment about a person or organisation in the report, if
requested to do so, the commissioner must include a
summary of the submission made by that person or

A failure to respond to the recommendations of a follow-up
investigation is also grounds for the commissioner to publish
a notice naming the health service provider and advising the
public of the recommended action identified by the
commissioner.
Part 5 of the bill describes the manner in which the
commissioner is to conduct investigations and the
investigatory powers at the commissioner’s disposal.
These processes and powers are the same regardless of
whether the investigation is initiated by a complaint, on
referral from the minister, on the commissioner’s own motion
or is a follow-up investigation. The bill requires that the
commissioner must act as expeditiously and with as little
formality as possible while observing the requirements of
natural justice. The conduct of an investigation may involve
holding a hearing and the commissioner must, before making
a decision affecting a person, give that person an opportunity
to make a submission about that decision.
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Divisions 2 and 3 of part 5 set out the powers and safeguards
afforded authorised persons undertaking investigation
activities, and the power of the commissioner to apply to
obtain a search warrant from a magistrate.
Division 4 of part 5 affords strong powers to the
commissioner in relation to the attendance of witnesses and
obtaining evidence in the course of an investigation. These
provisions do not differ greatly in their effect from those
contained in the existing act. They include a capacity to
require a person to attend and give evidence at an
investigation hearing or to produce specific documents or
things. It is an offence to fail to comply with a notice issued in
relation to such a requirement.
Part 6 details the protections available to persons acting under
the bill, including the protection of participants in
commissioner’s investigations from certain legal action by
others. A person who produces information or evidence or a
document or thing to an investigation under the bill is to have
the same protection and immunity as a witness has in a
proceeding in the Supreme Court.
The bill includes an explicit capacity for complainants as well
as health service providers to be accompanied or represented
by another person when involved in processes under the
legislation. People often come to the commissioner’s office at
a time when they have recently experienced a major or
distressing life event that has led them to complain. In this
context, participation in the complaints resolution or
investigation processes may be challenging or confronting
and the availability of a support person may go some way to
ease the stress of the situation.
Part 7 of the bill gives the commissioner significant new
powers to protect the public.
Under this part, the commissioner is empowered to issue
statements naming a health service provider and can warn the
public of a serious risk relating to the provision of a health
service by that provider. This is a very significant power and
the bill has been meticulously drafted to ensure it is not used
inappropriately or without due process. Before naming a
health service provider in a public health warning statement,
the commissioner must have conducted an investigation, must
reasonably believe that a person has suffered — or is likely to
suffer — a detriment as a result of the actions of the health
service provider and that the publication of the statement is
necessary to avoid a serious risk to the life, health, safety or
welfare of a person or the public.
A further provision allows public warning statements that
name general health service providers in circumstances where
the commissioner is investigating or has investigated and
believes that a code of conduct has been breached, or that the
health service provider has committed a relevant prescribed
offence. The publication of a statement of this nature must
only occur if a high risk to the safety of the public threshold
has been met.
Provisions related to the public statements that can be made if
a health service provider fails to respond to the
recommendations of a follow-up investigation report are also
detailed in this part.
The provisions included in part 8 of the bill establish the
scheme to enable the commissioner to take action to prohibit
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or regulate the practice of general health service providers
who pose a risk to the community.
A number of states have already implemented schemes to
enable the prohibition of unethical, incompetent or impaired
unregistered health practitioners. Similarly, the bill empowers
the commissioner to issue interim and ongoing prohibition
orders prohibiting health service providers from providing all
or part of a general health service where this is necessary to
protect the life, health, safety or welfare of a person or
members of the public. The commissioner may make
prohibition orders if a health service provider has failed to
comply with a code of conduct or has been found guilty of a
prescribed offence. Prescribed offences will include, for
example, relevant serious offences under the Drugs, Poisons
and Controlled Substances Act 1981.
Contravention of an interim prohibition order or an ongoing
prohibition order is an offence and attracts a significant
penalty, including a maximum term of imprisonment of up to
two years. The bill includes a right for a person who is the
subject of an interim or ongoing prohibition order to seek a
review of the decision to impose the order, or its conditions,
by the Victorian Civil and Administrative Tribunal.
The important policy behind the creation of the Australian
Health Practitioner Regulation Agency was a recognition that
we now live in a highly mobile society and that individuals
move readily across jurisdictional boundaries. Australian
governments are now moving towards a nationally recognised
code of conduct for unregistered health services to mirror the
national registration of health professionals.
Experience from other jurisdictions shows that unregistered
health service providers who are prohibited from practice
often simply move across state boundaries and continue to
cause harm. Consistent with the provision contained in the
Health Practitioner Regulation National Law (Victoria) in
relation to registered practitioners, the bill therefore includes a
provision making it an offence for a person to provide a
health service in Victoria if that person has been prohibited
from providing a service of the same nature in another state or
territory.
Provision is made later in the bill to enable the commissioner
to provide copies of interim prohibition orders or prohibition
orders to other Australian states and territories with
comparable schemes in order to allow for mutual recognition
of orders.
Part 9 allows for the conduct of broader inquiries into health
service matters.
The commissioner may undertake such inquiries on referral
by the Minister for Health or a house of the Parliament or a
parliamentary committee. On completing an inquiry, the
commissioner may make recommendations to the person or
body who referred the matter. Inquiries of this nature may
involve public hearings; however, as is appropriate for the
examination of broader health issues, the stronger
investigation powers, such as the ability to compel evidence,
are not available to the commissioner in this instance.
Part 10 enables the conduct of complaint data reviews,
whereby the commissioner can review information obtained
in dealing with a complaint or undertaking an investigation
with an aim to identifying persistent or recurrent issues and
formulating advice for health service providers about ways in
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which such issues can be addressed. In undertaking this
complaint data review function the commissioner again does
not have available the investigation powers to compel
evidence or the production of documents. The commissioner
may make recommendations to a provider and seek a
response to those recommendations; however, consistent with
the advisory nature of this activity there is no penalty attached
to a failure to provide this response.
Part 11 establishes the health complaints commissioner and
sets out the terms and conditions of appointment, powers and
functions of the role.
The bill provides for the engagement of staff, including the
employment of assistant health complaints commissioners.
Given the strong powers granted to the commissioner, the
delegation of investigatory and compulsion powers is
restricted to these assistant commissioners. It is not
considered appropriate that the commissioner delegate the
determinative powers in relation to issuing public warning
statements or making interim prohibition orders or prohibition
orders — strong powers that can significantly impact upon a
person’s livelihood and reputation.
Division 3 of part 11 includes a set of guiding principles with
which the commissioner must comply in carrying out a
function or power under the bill and describes the obligations
of the commissioner to develop a practice protocol.
As part of the improved accountability and transparency of
the scheme, the commissioner will be required to undertake a
consultation process and develop a practice protocol which is
required to be approved by the minister. The current act
requires the making of a code of practice but it is an optional
provision and no code has ever been made by a commissioner
since the commencement of the act. The practice protocol
will enable participants in the commissioner’s processes a
greater understanding of how the office of the commissioner
operates.
Division 4 of part 11 outlines requirements for health service
providers to give the commissioner, on request,
non-identifying information about complaints they have
received or dealt with. This is an important tool to support the
commissioner’s quality improvement functions. Under the
current act, the commissioner can only seek and analyse
information from a group of providers that has been
specifically prescribed. Broadening this to include all health
service providers will enable the commissioner to gain a
unique insight into the health complaints landscape. It is
intended that the commissioner will develop guidelines to
ensure that requests for data are not overly onerous and take
into account the service provider’s size, resources and
capacity to respond.
Any public reports on the analysis of the information
collected from health service providers will provide useful
state, region or sector-wide information to contribute to an
overall quality improvement agenda.
The bill describes the commissioner’s role in preparing
standards to be met by health service providers in handling
complaints. Interim standards are included as a schedule to
the bill and it is intended that the commissioner will prepare
standards for the approval of the minister and publication by
order of the Governor in Council within two years of the
relevant section of the bill coming into effect. The standards
will not involve a significant new burden for heath service
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providers. The majority of providers, and certainly all who are
registered or required to comply with accreditation
requirements, will already have processes and practices in
place for meeting the types of obligations established by the
standards.
Part 12 establishes the Health Complaints Commissioner
Advisory Council. This body replaces the existing Health
Services Review Council. In contrast to the existing body, the
new legislation does not require that the council explicitly
includes sector representation. Rather, the council will be
made up of members appointed by the minister on the basis
of appropriate knowledge and experience.
The role of the council will be to liaise with health service
providers and consumers of health services in order to advise
the commissioner on the development of the practice protocol
and complaint-handling standards. The council will also have
a role in providing more general advice on any function or
power of the commissioner, if so requested by the
commissioner.
Division 1 of part 13 provides for the non-disclosure of
information obtained in undertaking functions under the bill.
Provision is also made for disclosure to specific bodies in
specified circumstances.
The recent tragic events at Djerriwarrh Health Services have
highlighted the importance of information sharing between
complaints entities to enable improved monitoring and early
detection of potential risks. Ensuring that there are no
unnecessary barriers to the sharing of information between
agencies responsible for regulation in the health sector, the
bill contains provisions enabling the commissioner to disclose
relevant information obtained in the course of administering
the legislation to these agencies, including the Australian
Health Practitioner Regulation Agency and the national
boards. A similar provision has been included to clarify that,
consistent with the provisions of the Health Practitioner
Regulation National Law (Victoria), the agency and national
boards may disclose information to the commissioner. These
provisions will enable cooperation between the commissioner
and the Australian Health Practitioner Regulation Agency and
the national boards to ensure optimal opportunities to identify
recurrent issues or clusters of events. This will give the best
possible chance of intervening early before matters escalate.
While maintaining the confidentiality of information gained
in the exercise of the commissioner’s complaints resolution
and investigatory functions, the bill also provides for a
number of exceptions where the disclosure is made with the
consent of the person to whom the information relates or
where the disclosure is necessary for administration of the
legislation, to comply with obligations under the Health
Practitioner Regulation National Law (Victoria) or in relation
to legal proceedings under the bill.
The confidentiality of information gained in the course of
conciliation is more tightly controlled, and under most
circumstances can only be released with the consent of the
person to whom the information relates. For instance, it
cannot be used by the commissioner in a subsequent
investigation of that or any other complaint. However, the
need to protect this confidentiality in order to encourage
participants to be frank and open must be balanced against the
public interest.
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The panel found that absolute secrecy is inconsistent with the
commissioner’s critical role in protecting the public.
Therefore the bill, consistent with schemes in other Australian
jurisdictions, allows for an exception to confidentiality on
public interest grounds. Where the commissioner establishes
that there is a serious and imminent risk, the commissioner
may disclose otherwise confidential information, including
from a conciliation.
In other cases where the disclosure of information in the
public interest is required, the bill includes the additional
scrutiny and protection of requiring the commissioner to
obtain the written authority of the Secretary of the
Department of Health and Human Services before disclosing
the information. Disclosure of information in the public
interest may be to a range of relevant bodies, including
Victoria Police, the State Coroner or the Victorian
Ombudsman.
In order to ensure the bill works on a practical level,
disclosure from conciliation is also allowed to an assistant
commissioner or the commissioner in order that they may
exercise powers in relation to conciliation, such as requiring
the production of documents, with full knowledge of the
relevant issues.
Part 13 also includes a range of general provisions to facilitate
the operation of the legislation. This includes provisions to
permit the commissioner to request information from Victoria
Police relating to the criminal record, if any, of a health
service provider.
The bill requires the minister to conduct a review of the first
three years of operation of the legislation. The bill includes
significant new powers, and substantial changes will be
required in the commissioner’s office to achieve the aims of
the legislation. This review requirement will allow for a
timely assessment of the operation of the scheme and an
opportunity to identify whether any further amendments are
required to keep pace with best practice in complaints
handling and investigation.
Part 14 of the bill contains transitional provisions. Part 15
repeals the Health Services (Conciliation and Review) Act
1987 and makes consequential amendments to other
legislation.
This bill will lead to greater certainty, more information and a
more transparent process for complainants and providers.
Importantly, it will more effectively contribute to
improvements in the quality of health services. In general, the
bill strikes a balance between respecting the needs and wishes
of health service recipients and the rights of health service
providers.
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considered recommendations are the foundation on which this
legislation has been built. In particular, I would like to thank
the panel chair, Michael Gorton, AM, who has continued to
give his guidance to the government in the preparation of this
bill.
The contributions made by the former health services
commissioner, Bethia Wilson, to the panel’s considerations
and in undertaking the 2012 study that enabled the views of
those who need the system to be clearly heard has also been
critical to the development of the bill. Finally, I would like to
thank the current health services commissioner, Grant Davies,
who has provided valuable feedback to the review of the
legislation.
I am proud to bring to this house a bill that will address
community expectations and assist government in achieving
its objective of delivering high-quality, safe, efficient and
effective health services. The bill builds on the vision realised
by my predecessor 29 years ago and aims to reinstate Victoria
as frontrunner in modern approaches to dispute resolution.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 March.

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Racing and
Other Acts Amendment (Greyhound Racing and Welfare
Reform) Bill 2015 (the bill).

I would like to acknowledge the contribution of the previous
government in instigating the reform process by
commissioning the panel of experts to conduct a
comprehensive review of the health complaints legislation.

In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

I also wish to acknowledge the hard work of the many people
who have contributed to the development of this bill.

Overview

I am grateful to those people and organisations who took the
time to respond to the consultation paper I circulated in July
2015 for their valuable insights.
I would also like to acknowledge the contribution of the
expert panel whose extensive consultation and carefully

Section 37B of the Racing Act 1958 (Racing Act) grants the
racing integrity commissioner (RIC) the power to refer
complaints to other government authorities when that
complaint relates to corrupt conduct, an integrity matter or
involves apparent contravention of the rules of a controlling
body, of the Gambling Regulation Act 2003 or any other act
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or subordinate instrument in connection with the integrity of
racing.
Clause 3 of the bill amends section 37B to extend the power
to refer complaints to the appropriate body when it relates to
animal welfare. This power involves the disclosure of
information that may include personal information.
Section 77A of the Racing Act provides that a member of the
Greyhound Racing Victoria (GRV) Board (the board) or any
officer authorised by the board in writing for the purpose
(whether generally or in a specific case) may, for the purposes
of determining compliance with the Racing Act and the rules
of the board, enter premises used by a registered greyhound
club, or premises used for the purpose of kennelling or
breeding greyhounds at any reasonable hour to:
inspect the premises and any greyhound at the premises;
inspect and make copies of, or take extracts from any
documents kept on those premises.
Clause 8 of the bill amends section 77A to authorise a
member of the board or any officer authorised by the board to
enter premises and exercise powers during the period
commencing one hour before sunrise and ending one hour
after sunset, rather than during ‘reasonable hours’.
The new section 77A(2A) also authorises entry at other times
if the board believes on reasonable grounds that a person has
contravened or is contravening the Racing Act or the rules of
the board at the premises.
The new section 78 enables a person authorised under 77(A)
who is also authorised under the Domestic Animals Act 1994
(DAA) to use information relating to the registration of
greyhounds and greyhound racing participants that they have
obtained through their primary role with GRV for the
purposes of carrying out a function under the DAA. They
may also disclose that information to another person that has
been appointed as an authorised officer under the DAA.
The provisions in sections 37B, 77A(2A) and 78 engage but
do not limit section 13 of the charter.
Human rights issues
Privacy
Section 13 of the charter provides that a person has the right
not to have their privacy or home unlawfully or arbitrarily
interfered with or their reputation unlawfully attacked.
Power to refer complaints (section 37B)
Section 37B of the Racing Act provides that the RIC may
refer complaints about various matters to a relevant body,
including complaints about animal welfare.
While section 37B of the Racing Act engages the right to
privacy, it does not limit the right as the power is exercised in
a manner that is neither arbitrary nor unlawful. The
interference is not arbitrary because in performing his
functions, the RIC is subject to the Privacy and Data
Protection Act 2014.
This function is necessary in instances where information is
forthcoming that relates to alleged breaches of the rules, the
potential commission of criminal offences, or other general
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matters concerning possible breaches of integrity or animal
welfare in the racing industry. It is essential to any subsequent
investigation that the RIC be able to disclose information to
the appropriate agency to enable them to conduct a full and
proper investigation of the matters raised in the complaint.
The RIC is accountable for the manner in which its functions
are exercised, including the referral of complaints. Pursuant to
section 37F, the RIC delivers an annual report to the minister
on the performance of the RIC’s functions, including the
exercise of the RIC’s power to refer complaints where the
RIC determines that to do so is in the public interest, and this
report is tabled in Parliament.
Power to enter premises (section 77A)
The section 77A power to enter and inspect premises engages
but does not limit the right to privacy, as the power is neither
arbitrary nor unlawful. The use of the power to inspect
premises must be undertaken in accordance with the
provisions of the Racing Act.
The bill removes the reference to ‘reasonable hours’ to align
the hours during which the board or authorised officers may
conduct inspections with that of the common hours of
operation of the industry. Where an inspection takes place
outside of those hours, the board must believe on reasonable
grounds that a person has contravened or is contravening the
Racing Act or the rules at or on the premises.
The Racing Act also requires under section 77A(4) that a
person authorised by the board must obtain the written
consent of the occupier in order to enter a residence.
Information disclosure provisions (section 78)
The power under section 78 for authorised officers to use, or
share, information relating to the registration of greyhounds
and greyhound racing participants for the purposes under the
DAA engage but do not limit the right to privacy, as the
power is neither arbitrary nor unlawful. The use or sharing of
this information must be undertaken in accordance with the
provisions of the Racing Act and the DAA.
This function is necessary to allow GRV authorised officers
to use or share information obtained in the course of their
duties as GRV authorised officers for the purpose of
enforcing the greyhound code of practice under the DAA.
I consider that the bill is compatible with the charter of human
rights and responsibilities because, to the extent that the
provisions of the bill engage human rights, those provisions
do not limit any human rights.
The Hon. Jaala Pulford, MP
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.
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Incorporated speech as follows:
The recent exposure of the use of live animals, such as
possums, rabbits and piglets, as lures in greyhound training in
this state and others brought about swift action by this
government and resulted in the racing integrity commissioner
and the chief veterinary officer undertaking investigations
into animal welfare in the greyhound racing industry.
While the use of animals in this way was already illegal, the
reports recommended amendments to strengthen the
Prevention of Cruelty to Animals Act 1986 (POCTAA) to
provide stronger powers and increased penalties regarding
baiting, blooding and luring.
Amendments to the POCTAA to strengthen powers and
increase penalties in that area were passed by Parliament on
10 November 2015 as part of the Prevention of Cruelty to
Animals Amendment Bill 2015.
The reports also recommended that amendments be made to
the Racing Act 1958 (RA) to place a statutory obligation on
the board of Greyhound Racing Victoria (GRV) to promote
animal welfare, including greyhound welfare, across the
industry and remove the current restraint that limits the ability
of GRV to inspect properties to reflect the common hours of
operation of the industry.
In total, the reports made 68 recommendations. The
recommendations will be implemented through a range of
processes including changes to GRV systems, policies and
the rules governing the conduct of greyhound racing and
legislative amendment.
The Racing and Other Acts Amendment Bill (Greyhound
Racing and Welfare Reform) Bill 2015 (the bill) will amend
the RA, the POCTAA and the Domestic Animals Act 1994
(DAA) to implement a further 10 recommendations arising
from the reports.
Other key recommendations which may require legislative
reform, such as the establishment of a greyhound welfare
inspectorate, are being considered as part of a broader
examination of racing integrity structures in Victoria being
undertaken by Paul Bittar.
This bill increases the focus on animal welfare within the
industry by amending the functions of the board of GRV to
make it clear that it has a statutory responsibility to promote
and improve animal welfare, including greyhound welfare,
within the industry and has the power to make rules in
relation to the welfare of greyhounds. It will also modernise
governance arrangements to ensure that at least one member
of the board has experience in animal welfare or ethics and
that one member of the GRV Racing Appeals and
Disciplinary Board (RADB) has animal welfare or veterinary
expertise.
The bill expands the functions of the Racing Integrity
Commissioner (RIC) to enable it to conduct audits of animal
welfare compliance of racing controlling bodies to the extent
that they relate to integrity in racing and to refer matters to the
appropriate bodies.
The bill also strengthens powers of inspection within the
greyhound racing industry by aligning the hours during which
the board or authorised persons may conduct inspections with
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the common hours of operation of the greyhound racing
industry.
In addition, the bill amends the RA to allow for the
appointment of an administrator to manage the greyhound
racing industry in circumstances where the board has failed to
competently manage the industry or where it is otherwise in
the public interest.
As well as amending the RA, this bill amends the POCTAA
to extend the time limit for bringing forward a prosecution
under section 13 of that act from 12 months to three years.
This will bring the time limit for bringing forward a
prosecution under that section into line with the time limit for
bringing forward a prosecution for offences relating to cruelty
and aggravated cruelty.
Finally, the bill creates a new part in the DAA that is
dedicated to the management and care of GRV greyhounds,
including the power to create a new mandatory greyhound
code of practice for all GRV greyhounds in Victoria, an
offence for failure to comply with the greyhound code of
practice and other consequential amendments.
Amendments to the Racing Act 1958
Governance and audit arrangements
Greyhound racing in Victoria contributes more than
$315 million annually in economic activity for the state and
sustains more than 3000 full-time equivalent jobs. GRV is a
statutory body established pursuant to section 69(1) of the
RA. The board is responsible for the control of an industry
that operates in a highly competitive commercial
environment. In 2014–15 GRV reported revenue of
$88.7 million.
The functions of the board include responsibility for the
control and promotion of greyhound racing, the conduct of
greyhound races and the registration of greyhounds for
racing, stud or other purposes and the regulation of breeding
and kennelling.
The CVO recommended that the functions of the board be
expanded to give it a statutory obligation to promote animal
welfare, including greyhound welfare, across the industry.
The bill amends the RA to make it clear that the board has a
responsibility to promote animal welfare in the greyhound
racing industry. The bill also broadens the functions of the
RIC to enable it to audit animal welfare compliance in the
racing industry to the extent that it relates to integrity in racing
and report animal welfare complaints and information to
appropriate bodies.
In addition, the bill modernises the appointment process for
the board, replacing the requirement for members to have
specific experience in business or marketing or the greyhound
racing industry. Instead, a new provision will provide the
minister with the flexibility to recommend a board
appointment to the Governor in Council if the individual has
the skills, experience and knowledge necessary at the time to
assist the board in carrying out its functions.
In accordance with the CVO recommendation, the bill
amends the RA to require that at least one board member is a
person who has experience or expertise in animal welfare or
ethics, to ensure that animal welfare is given sufficient
prominence in the board’s deliberations.
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The bill also addresses a deficiency in that the RA does not
provide for the appointment of an administrator to manage the
greyhound racing industry in place of the board. The
necessity of such a provision is clear, allowing the minister to
deal with a situation whereby the board resigns en masse or it
is clear that the board has failed to effectively manage the
industry, and where there may not be new board members
identified and ready for appointment.
The bill provides a process for the minister to recommend the
appointment of an administrator to manage the greyhound
racing industry in place of the GRV board where, in the
minister’s opinion, the board has failed to efficiently or
competently manage the industry or the appointment is
otherwise in the public interest.
The bill will also amend the RA to implement the CVO
recommendation that the GRV Racing Appeals and
Disciplinary Board (GRV RADB) include an independent
member with the appropriate knowledge and skills to assist it
to properly hear matters relating to animal welfare. The bill
amends the RA to require that one member of the GRV
RADB must have animal welfare or veterinary expertise.
Use of animals as lures in greyhound races
The RIC and CVO reports recommended that the offences for
baiting and luring be strengthened and made consistent across
legislation.
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The bill will also amend the RA to give the board or any
officer authorised by the board the power to enter premises
outside of the above hours if the board has reasonable
grounds to suspect that a breach of the RA or the rules of the
board is occurring, or is likely to occur on the premises.
Information disclosure provisions
In addition, some of the GRV officers authorised by the board
will also be authorised under the DAA for the purpose of
enforcing the greyhound code of practice.
To undertake this function, the authorised officers may be
required to use, or share, information relating to the
registration of greyhounds and greyhound racing participants
that they have obtained through their primary role with GRV.
The bill includes specific provisions that permit authorised
officers to use information relating to the registration of
greyhounds and greyhound racing participants for the
purposes of carrying out a function under the DAA. They
may also disclose that information to another person that has
been appointed as an authorised officer under the DAA.
The bill also inserts a new part IX into the RA to provide
transitional provisions for the board of GRV and the GRV
RADB on and from the commencement of the bill.
Amendment to the POCTAA 1986

The use of an animal as a lure or kill for the purposes of
blooding greyhounds, or in connection with the training and
racing of any coursing dog, is an offence under the POCTAA.
Recent amendments to the POCTAA have increased the
penalties associated with baiting and luring.

In his report, the CVO acknowledged that it can take an
investigating body a substantial period of time to gather the
necessary information and evidence to enable the proper
preparation of briefing for court prosecution of offences
relating to baiting and luring.

To ensure that the regulatory system is not unnecessarily
duplicated across acts, whilst sending a strong message to the
greyhound racing industry that the use of an animal as a lure
will not be tolerated, the bill inserts a note at the bottom of
section 55 of the Racing Act that references the relevant
offences under POCTAA.

This bill will amend the POCTAA to extend the time limit for
bringing forward a prosecution under section 13 of POCTAA
from 12 months to three years. This will bring the time limit
for these types of offences into line with the time limit for
cruelty and aggravated cruelty offences.

The bill also clarifies the existing strict liability offence in
section 55 of the Racing Act to make it clear that certain
classes of persons (a promoter of a race, the occupier of a
ground on which a race is held and every person acting as a
steward, starter, lure driver or judge of a race) is guilty of an
offence and liable to a penalty if the race involves the use of
an animal as a lure for pursuit by a greyhound.
Powers of inspection and entry
Both the CVO and RIC recognised that the RA, as currently
drafted, limits the ability of stewards to properly investigate
potential breaches of the rules of the board and legislation by
limiting the powers of inspection and entry to ‘reasonable
hours’. Both reports recommend that the RA be amended to
give the board or any officer authorised by the board the
power to enter premises during the normal operating hours of
the industry to assist in the proper investigation of potential
breaches of legislation and the rules of the board.
The bill amends the RA to omit the term ‘reasonable hours’
and replace it with a provision that will enable the board or
any officer authorised by the board to enter premises during
the period of one hour before sunrise until one hour after
sunset to reflect the normal hours of operation of the industry.

The extended time limit will provide enforcement agencies
with additional time to conduct a thorough investigation,
gather evidence and lay charges where appropriate.
Amendments to the Domestic Animals Act 1994
The bill will amend the DAA in accordance with
recommendations from the CVO into the welfare of
greyhounds in the greyhound racing industry. In his report,
the CVO recommended that the DAA be amended to ensure
that all greyhounds within the greyhound racing industry are
covered by an appropriate code of practice.
The bill defines a GRV greyhound as any greyhound
registered with GRV, except greyhounds that have gone
through a greyhound adoption program operated by GRV.
The definition also excludes greyhounds that have been
retired from the industry and are living as a pet that is
registered with a local council and whose owners are not
GRV-registered participants. In industry terms, these dogs
will have a status of ‘Retired — GAP’ or ‘Retired —
3rd Party Pet’.
The bill creates a new part in the DAA dedicated to the
management and care of GRV greyhounds, including the
power to create a new mandatory greyhound code of practice
for all GRV greyhounds in Victoria, an offence for failure to
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comply with the greyhound code of practice and other
consequential amendments.
Currently, only a proportion of greyhounds in the racing
industry, or those that are kept on premises that meet the
definition of a domestic animal business, are required to be
kept in accordance with the mandatory code of practice for
the operation of greyhound establishments. Under the
amendments proposed in this bill, all GRV greyhounds will
be required to be kept in accordance with a new mandatory
greyhound code of practice and business premises on which
GRV greyhounds are kept will no longer fall within the
definition of a domestic animal business under the DAA.
These changes provide a more consistent approach to the care
and management of greyhounds in the racing industry,
providing clarity for the industry and the community.
Currently, the administration of the DAA and the provision of
community education programs for the management and care
of dogs and cats in Victoria, dog safety programs and
educational resources and tools for enforcement agencies and
the community are funded by pet owners and businesses. This
is achieved through a $3.50 levy on all dogs registered with
local council, a $2.00 levy on all cats registered with local
council, and a $10 levy on all domestic animal businesses
registered with local council. As GRV greyhounds are not
registered with local council they do not contribute to this
funding.
Therefore, the bill introduces an annual levy of $3.50 on the
registration of every GRV greyhound. The levy will be
collected from GRV on an annual basis to support the
administration and management of the relevant sections of the
DAA and the new greyhound code of practice. In addition,
the levy will be used to support the provision of educational
tools to the greyhound racing industry on minimum standards
for the management and care of greyhounds under the new
greyhound code of practice and the training of greyhound
welfare inspectors in enforcement of the greyhound code of
practice and the relevant sections of the DAA.
The addition of the GRV greyhound levy will expand the
Department or Economic Development, Jobs, Tourism and
Resources capacity to cater for GRV greyhounds and,
appropriately, place the cost of administration of the GRV
greyhound provisions of the DAA on the greyhound industry.
The bill also makes a number of consequential amendments
to the DAA and sets out the transitional arrangements
following the implementation of changes to the composition
of the GRV board and GRV RADB.
The government has made a commitment to implement the
recommendations of the CVO and RIC reports on live baiting
and animal welfare within the greyhound racing industry.
This bill implements a number of key recommendations that
will improve animal welfare within the greyhound racing
industry.
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Circulated amendments
Mr JENNINGS (Special Minister of State) (By
leave) — I seek to make a statement to enable me to
report progress to the chamber on matters relating to the
port legislation and to provide me with the opportunity
to circulate amendments that have been subject to
consideration between the parties.
By leave, government amendments circulated by
Mr JENNINGS (Special Minister of State) pursuant
to standing orders.
Mr JENNINGS — I appreciate that the chamber
has had some degree of anticipation and an expectation
of some certainty being provided about the way in
which the second-reading debate would be concluded
and the ability of the chamber, on the successful
passage of the second reading, to then proceed to
consider amendments.
All day, during the course of this day, there have been
discussions taking place between the government and
the opposition that have actually taken place through
shuttle diplomacy, but sometimes have been undertaken
directly with the leadership of the opposition in this
chamber and sometimes directly with the leadership of
the opposition in the other place, and that may have led
to some slight miscommunication at a critical moment
in the way that our stories were conveyed to us and
conveyed to the chamber right at the death knock just
before we adjourned the debate. I can say, just for
completeness to square the record, that any contribution
made by any member that may sound contrary to one
another has been consistent in the fact that great
progress has been made today in relation to
consideration of amendments.
I acknowledged the opposition in my contribution
before we broke for the dinner break, and I would like
to now thank the opposition for the spirit in which those
conversations have taken place and the way in which
public policy outcomes have been intended to be
enhanced to enable the bill to proceed.

I commend the bill to the house.

Debate adjourned for Mr DRUM (Northern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 March.

As the members of the chambers would be aware, a
number of recommendations were made through the
select committee, and when we conclude this matter it
will be very obvious to the chamber and very obvious
to the community that very, very significant alignment
of the expectations of the committee has been achieved
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by the amendments that I am prepared to move on
behalf of the government. I would have been prepared
to move them today, but given that an understanding
has been reached with the opposition that we will
provide the chamber with an opportunity to consider
those amendments, we will come back the next sitting
day and hopefully be able to conclude it in the spirit of
what we understand is a substantial agreement between
us in relation to the nature of these amendments. I will
outline to the house the effect of the majority of these.
In the first instance the recommendation of the
committee was to consider limiting the terms of the
lease to make sure that it was not extended beyond
50 years and 30 days, and the government has provided
an amendment to clause 11 of the legislation to make
sure that that is the maximum lease term available to
the government on the basis of that amendment. The
government is prepared to move that if and when we
get into the committee stage of the bill.
In relation to matters that will see a degree of
confidence being provided to stevedores and port users,
the committee had made a recommendation trying to
ensure that the conditions that outline fair and
reasonable approaches to pricing and fair dealing were
actually undertaken with the authority of amendments
to the bill. Indeed the government has proposed an
amendment to clause 89 of the bill to reflect the fair and
reasonable concept.
Beyond this there was an expectation that the
committee would establish that there would be an
ability to oversee the rents that actually applied to
stevedores and a mechanism that would provide some
confidence to all port users about rent control
mechanisms or mechanisms consistent with that fair
and reasonable approach to make sure that price
gouging did not occur and that in fact a rigour was
applied. The government has moved amendments to
clause 93 of the bill, inserting new section 53 in the
Port Management Act 1995 to allow for the Essential
Services Commission to undertake that work and to
determine whether any misuse of market power by the
port of Melbourne operator occurs in the process of rent
setting.
Indeed beyond that scope and that responsibility of the
Essential Services Commission, consistent with the
recommendation of the committee that there be a
mechanism to have reviews instigated and reported on
by the Essential Services Commission, the government
will make amendments to clause 92 of the bill and
include a new division 2C of the Port Management Act
1995 to provide the Essential Services Commission
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with a complaints handling function relating to the
provision of prescribed services.
The issue that the committee had made some
recommendations about relates to the provision in
clause 83 of the current bill in relation to the ability to
bring forward payments within the tendering
contractual arrangements in relation to the port licence
fee. The committee argued that this was open ended
and may have not the most positive net present value in
terms of the interests of the state of Victoria if in fact
there is not an ability to have some degree of the
annualised return of the port licence fee. The
government has accepted and agreed with the
opposition to place a 15-year limit on the way in which
the up-front payment of the port licence fee may be
incorporated into the original tender price by a
leaseholder, and the Treasurer, under clause 83 of the
bill, will have the ability to actually consider payment
structures of up to 15 years paid up-front for the port
licence fee but limited to that term.
In relation to the expectation that the committee had
about the port rail shuttle, and indeed the delivery of
onshore, on-land, transport links into the port now and
into the future, the government has brought forward a
series of amendments to create a new part 6C in the
Port Management Act requiring a rail access strategy to
be developed within three years and which would
include a significant review of stakeholder expectations
on that rail strategy and the appropriate level of
investment that should support it. The government
reiterates that its commitment to providing funds to
support that on-land investment will continue and funds
will be made available by the government to support
that, and the expectation is that the rail access plan will
be established within three years and implemented
within five years.
In relation to the issue that has drawn a lot of
commentary, particularly in regional Victoria, there has
been an expectation established that regional Victoria
share in the benefits that derive from the lease
transaction, and the government is prepared, in
response to that consideration being expressed in the
community and by the committee, to amend clause 15
to require a minimum of 10 per cent payments to be
paid out of the Victorian Transport Fund being made
available to regional infrastructure projects.
All of those matters that I have just outlined — and
there have been nine of them, for those members who
were not counting — have actually been conceded by
the government progressively over the course of the
negotiations. The vast majority of them were conceded
very early in that negotiation timetable.
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The one outstanding issue that has focused many
people’s attention is in relation to the issue of what is
known as the compensation regime pinned to the port
growth regime, which relates to the ability of the
leaseholder, in the government’s terms, to have some
degree of certainty that in fact the capacity of the port
of Melbourne will be able to be reached without
necessarily being impaired, on commercial grounds, by
the early arrival of a second container port that would
prevent it from reaching its capacity in the first
instance. That has been an issue that the government
and the opposition have had many protracted
conversations about, both directly — verbally — and in
writing. It was the government’s contention that the
opposition’s concern about limiting that to 15 years had
not provided for any compensation in reality because in
15 years, under those circumstances, we would not
expect a second container port to actually be developed
in Victoria and to be able to be operationalised within
that time.
That has been an issue between the government and the
opposition. The government’s viewpoint is that it has
actually been trying to protect the integrity of the
growth that is required in the capacity of the port to
make sure that investment comes on in a timely way, in
a cost-effective way and in a way that in fact does not
actually lead to unproductive investments being
undertaken either at the port of Melbourne or by an
alternative port.
So the government has been protective of the need to
have some commercial confidence for the port of
Melbourne leaseholder that it would be encouraged to
maximise its potential for investment into the future.
That has been the nature of the division between the
government and the opposition. The opposition has not
been prepared to move from its position that it
expressed on 9 December to limit that compensation
regime to 15 years. The government believes, as I have
indicated, that that effectively provides for no
compensation, and the government has been trying to
find a level landing place to actually allow for that
compensation regime to apply over a different time
frame from the operation of the second port.
In its inability to deliver this, the government has said
that it is prepared to accept the constraint being placed
by the opposition in the conditions that it would expect
and that principles of competitive neutrality will be
inserted into the act to make sure that there is a
protection for the port operator and that a second
container port that is sponsored by the state will not
actually have an unfair commercial advantage over the
existing port operator. That is a very important principle
for us to insert in the act in making that recognition.
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The government has also responded by saying that the
scrutiny of the Essential Services Commission to
evaluate the value to the Victorian economy in terms of
the cost impost to Victorian exporters and importers
through the most efficient investment in infrastructure
into the future should be driven through the principle of
the most cost-effective frame. So the government has
inserted an amendment to actually deal with the
Essential Services Commission’s scrutiny of any
additional capacity, whether that be at the port of
Melbourne or a new port, whether that is proposed by
the state or by any other state-sponsored port developer.
They are the issues that are being considered in these
amendments. The government is prepared today to
agree to the scope of those issues. It has encouraged the
opposition to be prepared to agree to those amendments
today and to see the bill pass. It has been made clear to
the government that the opposition is not in a position
to agree to those amendments today, although there is
significant agreement between the parties about the
scope of those issues, and that that level of agreement
places a high degree of confidence in the government
and, I hope, in the Parliament and the community, that
in fact the next time we meet there will be an
opportunity for us to thoroughly go through the
amendments that have now been circulated to every
member in this chamber. There can be no excuses that
the amendments are not available to people to scrutinise
in a very careful and considered way by the next time
the Parliament meets.
It is a great pity that, after giving that presentation, I
cannot immediately go into committee and have those
ideas tested. That would have been my preference and
that would have been the government’s preference, but
that is not achievable today. But certainly that is an
offer in terms of any of the technical appraisals of the
issues that we have discussed, or in any of the
conversations that need to take place between the
opposition and the government, that the government
will facilitate at every turn. Any aspect of these issues
to be teased out in the meantime will be available to be
worked through by the time the Parliament sits on the
next occasion, and the government is absolutely
confident that it will be in a position to conclude the
passage of this legislation the next time the Parliament
meets.
The PRESIDENT — Order! Can I just make it
clear that the speech by the Leader of the Government
was not a conclusion to the debate. It was an
explanation that was done by leave. I am very pleased
to see that the amendments have been circulated at this
stage. That will enable all members of the house to
have an opportunity to consider those and, as the
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Leader of the Government indicated, to ask any
questions.
Whilst the Leader of the Government basically said that
the dialogue might continue in terms of any further
queries between the opposition and the government, I
would be expecting that in fact that might be extended
also to the Greens and indeed to the members of the
crossbenches, because this is significant legislation. We
are all in it. It is not just a matter of the two major
parties coming to some agreement. Indeed all parties
need to understand and be clear on what these
amendments mean, going into the next debate. I hope
that in terms of the ongoing dialogue or queries
regarding this legislation the government will also
provide support, assistance or responses to the
crossbenches.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 2.00 p.m. on
Tuesday, 8 March 2016.

Motion agreed to.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! Can I just indicate that
Ms Pulford has written to me in respect of a matter that
was raised this afternoon by way of point of order by
Mr Drum on whether or not I had made a direction for a
written response to a question yesterday. I have perused
Daily Hansard from yesterday, and I am of the view
that effectively what Ms Pulford said is accurate, which
is that the matter had been discharged. I suggested
yesterday that Ms Pulford may consider a further
written response if she felt there was more to add, but I
acknowledged at the time that — and Ms Pulford
certainly believed that she had discharged the matter —
in fact her answer had gone to at least the principle that
was being raised by Mr Drum by way of his
supplementary question yesterday. It is my view that a
further written response will not be required on that
matter.
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Bannockburn Civic Heart project
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Sport, and it relates to the Bannockburn
Civic Heart precinct project, which is the no. 1 priority
project of the Golden Plains Shire Council. To follow
Ms Lovell’s lead, I will begin with the action. The
action I request is that the minister support the Golden
Plains Shire’s application to Sport and Recreation
Victoria’s major facilities grant for $650 000 to help
fund this project.
By way of some background to the project, the
Bannockburn Civic Heart precinct will deliver great
outcomes for the community of Golden Plains,
including $6 million a year in additional retail
expenditure; the creation of 64 new retail jobs and
22 jobs during construction; 28 additional events that
will attract an extra 12 600 visitors per year; and the
expansion of the Golden Plains farmers market from
50 stallholders to 70 to 100 stallholders, increasing
market visitation by an additional 250 to 500 visitors
per month. The precinct will also help reduce the
economic leakage from the Golden Plains Shire into
larger regional centres. It is estimated that a significant
amount, of the order of $121.6 million, is escaping
from Golden Plains region, and the precinct will
facilitate the retention of some of that expenditure.
The Bannockburn Civic Heart precinct will enable an
additional 39 520 visits per year to utilise the multi-use
active recreation centre and the water and adventure
play spaces, and it will improve health outcomes for
residents of Bannockburn and the surrounding areas as
a result of the increased active recreation, community
participation, connectedness and social inclusion. The
Golden Plains Shire Council has worked significantly
on the Bannockburn Civic Heart precinct project in past
years, and I certainly hope the Minister for Sport will
look favourably upon this funding submission.

International drivers
Mr PURCELL (Western Victoria) — In my
adjournment matter tonight I urge the Minister for
Roads and Road Safety to change the current
international driver licensing system and reduce the
road toll by ensuring that international visitors to
Victoria are better educated on our road rules. Often I
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get reports of drivers driving on the wrong side of the
road, particularly along the Great Ocean Road, many of
them going around roundabouts in the reverse direction,
and some are even reporting that drivers are having
lunch still in their cars in the middle of the road. This is
certainly a problem, particularly along the Great Ocean
Road. It is a problem that is growing in importance as
the changing tourism patterns go to self-drive from
travel on minibuses.
I have brought into this Parliament recently the
proposal that 17-year-olds should get drivers licences,
and I am glad that that will be considered, hopefully
later this year. A matter of two weeks ago we had a
fatality in the Corangamite area, at Cooriemungle,
when two Chinese nationals were killed as a result of
driving on the wrong side of the road. They ran into a
local 37-year-old Cooriemungle farmer, who luckily
was uninjured, driving his four-wheel drive.
While looking at the licences required in Victoria, it is
possible that you can retain a temporary licence,
including for student visas, without having any
additional training in this state. Overseas driving rules
do vary and are different to the Victorian rules, and it is
important that we make sure that visitors are trained
and do understand the road rules in Victoria.
Considering the need for safety on our roads, the
minister must change the current international licensing
system and reduce the road toll by ensuring that
international visitors to Victoria are better educated on
the Victorian road rules.

Interface Growth Fund
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Local
Government. The matter relates to the Interface Growth
Fund and specifically the action that I call for is for the
minister to provide an update on projects already
funded from the Interface Growth Fund in the four
interface councils in my electorate, those being
Cardinia, Casey, Mornington Peninsula and Yarra
Ranges, and also to provide an update as soon as
possible on the outcomes of the supplementary funding
round which councils have made applications for.
I have spoken before in this place about the interface
councils and the particular challenges they face. There
are 10 interface councils and they all, by their nature,
face the challenges of outer urban population growth
management. Most of them also have very
heterogeneous populations, with many young families
and often also a high proportion of elderly people. All
of the four interface councils in my electorate have all
of these characteristics.
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All four councils received funding for at least some
projects in the first round. Cardinia Shire Council
received funding for the IYU soccer reserve and the
Heatherbrae Recreation Reserve pavilion. Casey City
Council received funding for the Bridgewater family
and centre redevelopment and the Casey cycling
precinct. The Mornington Peninsula shire received
funding for Destination Rosebud and Somerville
Community House, and Yarra Ranges council received
funding for the Belgrave community hub and the
Lilydale Lake playground.
As I said, I would appreciate from the minister an
update on the progress of these projects. I have had an
opportunity to visit a number of these projects over the
course of the last few weeks, but I would appreciate an
update across all of those eight projects. I would also
appreciate an update as to where the applications are up
to in the supplementary round of applications.

Country Fire Authority Romsey station
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Emergency
Services and it is regarding communications at the
Romsey fire station. The action that I seek from the
minister is to ensure that the Romsey fire station is
equipped with the necessary communications
equipment to allow brigade members remaining in the
station to monitor the dispatch and command channels,
enabling them to build up a picture of what is
happening on the ground to better inform the need to
roll out additional vehicles and equipment and also to
monitor the safety of the situation.
Prior to 2015 the Romsey fire brigade was co-located at
18 Stawell Street, Romsey. The brigade and the group
shared the old courthouse, and communications
equipment was installed there. The group headquarters
is also used as the local command facility (LCF). Under
this arrangement the communications equipment was
also shared and included only the minimum
communications equipment required for the operation
of an LCF. In February 2015 the Romsey fire brigade
relocated to a new four-bay fire station that is not
adequately equipped with communications equipment.
The new station has a telephone and fax line, but that is
the extent of the communications equipment and there
is no capacity to relocate any equipment from the LCF.
The new station has a dedicated communications room
with a full-height equipment rack, two VHF antennae, a
UHF antenna and a 3G antenna. However, other than a
data switch for the telephone, the rack is empty and the
antennae remain unused. There is also no internet
connection available at the new station.
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Without radio communications, the members of the
brigade are effectively operating blind. At the old
co-located site the brigade was able to use the LCF
equipment to monitor the dispatch and command
channels and to build up a picture of what was
happening in order to start preparing to roll out
additional vehicles and equipment. At the new station
the only way to monitor progress is to use the radios in
any remaining trucks, but if all trucks have already been
dispatched there is no way of monitoring the activity
unless someone is sent to group headquarters and
passes information back via a messenger or phone.
The action that I seek from the minister is to ensure that
the Romsey fire station is equipped with the necessary
communications equipment to allow brigade members
remaining in the station to monitor the dispatch and
command channels, enabling them to build up a picture
of what is happening on the ground to better inform the
need to roll out additional vehicles and equipment and
also to monitor the safety of the situation.

Beaumaris Bay fossil site
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment,
Climate Change and Water and relates to the
Beaumaris Bay fossil site and the Beaumaris Motor
Yacht Squadron, which proposes to extend its existing
site. A look at the website shows that the project
encompasses construction of a rock breakwater wall,
120 floating marina berths, an extension of the outfall
drain within the breakwater to deep water, a waterfront
boardwalk on the south-west boundary, a three-lane
boat ramp, a 78-berth ‘dry stack’ facility, pump-out
facilities, car and trailer parking, a new clubhouse and
function facility and an increase in the reclaimed area of
seabed from 12 000 square metres to almost
16 000 square metres.
This is of great concern to many people in the
community and to me. The Beaumaris fossil deposits
are recognised by palaeontologists worldwide as vitally
important to science. Beaumaris Bay provides unique
evidence of the impact of climate change on the
evolution and extinction of marine biodiversity, reveals
the origins of Australia’s modern marine life and
represents a globally canonical site for understanding
the evolution of sharks, whales and penguins.
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chambered nautilus shell. Announcements of two other
important fossil finds will be made soon. The site has
Australia’s only known co-occurrence of large land
mammals with marine fauna for this time period —
7 million years to 10 million years. Fossils found
include whales; dolphins; seals; penguins; sea birds,
including Pelagornis, a pelican-like bird with teeth and
a 7-metre wingspan; fish; sharks, including megalodon
sharks which are up to 15 metres in length; and marine
invertebrates.
Beaumaris Bay has also been a focus for artists and
photographers for over 100 years, attracting artists from
the Heidelberg School, particularly Tom Roberts,
Frederick McCubbin, Arthur Streeton, Clarice Beckett
and others, and I am sure people know all about the
unique artistic heritage at that site.
The Crown lease to the boat club expires on 30 June
2018. The site is just around the corner from the
Ricketts Point Marine Sanctuary, so the action I ask of
the minister is that, given the uniqueness of this site and
its importance to the local and the Victorian
community, she not renew the lease in 2018, so that the
Crown land can be used as a science and public
education precinct in conjunction with the museum,
schools and universities for the ongoing education of
the Victorian public and the world.

Healesville freeway reservation
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Environment, Climate Change and Water. It concerns
the Healesville freeway reserve between Springvale
Road and Boronia Road. I know the minister and the
Minister for Roads and Road Safety are doing a
fantastic job of making sure that the land is transferred
from VicRoads to Parks Victoria to complete our
election commitment that we would make sure this
particular open space is preserved for all the
community going forward. The action I seek is that,
seeing this process is close to fruition, the minister
invite stakeholders from the community onto an
advisory group so they can help map out a short-term
plan for the park and also a long-term plan to make this
a fantastic park for the people of that area of Melbourne
long into the future.

Diamond Creek Men’s Shed
The site establishes a timescale for the evolution of
Australia’s unique marsupial fauna. It is one of
Australia’s most prolific fossil deposits with Lovenia
woodsii in abundant quantities. Recent discoveries in
2015 include a species of whale formerly unknown to
science, bone from the beaked whale and a rare

Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Families and Children, and it concerns the Diamond
Creek Men’s Shed and the failure of the government to
provide the grants that it pledged during the election
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campaign. The Diamond Creek Men’s Shed is
frequented by constituents in my electorate of Northern
Metropolitan Region — —
Ms Symes interjected.
Mr ONDARCHIE — And beyond, so the
constituents do come from my electorate to go to the
Diamond Creek Men’s Shed. The Diamond Creek
Men’s Shed is a very important piece of infrastructure
to the local area, as I am sure Minister Herbert, who is
at the table, is aware.
During the election campaign the member for Yan
Yean in the Legislative Assembly, Danielle Green,
pledged $60 000 if she were returned to office, and
another $40 000 came from the now Premier during his
visit to the Diamond Creek Men’s Shed, the first men’s
shed that he visited during the election campaign. I
remind the minister that the member for Yan Yean
made this commitment of $60 000 if she were returned
to office and then commented on television on the night
of the election that she had never broken a promise in
eight years and did not intend to. I also advise the house
that when Premier Daniel Andrews, then the opposition
leader, visited his very first men’s shed — the Diamond
Creek Men’s Shed — he asked the president how much
it needed for the important $60 000 construction and
also the $40 000 refurbishment, and the president said
$100 000. His response was, ‘That’s not much money;
it shouldn’t be a problem’.
Men’s sheds are very important to us because they give
men a chance to talk about their feelings, to get together
and to share information, which we know typically men
are not good at. There has been a significant number of
male suicides in that region of Melbourne, particularly
those who were affected directly or indirectly by the
tragedy of the Black Saturday bushfires, and those
troubles still continue. So the men’s shed is very
important. I remind the house that this is a place where
men get to talk, to share their feelings, to get some
emotions out, to congregate, and, as I am sure the
minister at the table is aware, they are very important
pieces of local community infrastructure.
The Premier continued to say post the election that he
would honour all of his election commitments. Well,
this is one of his election commitments — $100 000 to
the Diamond Creek Men’s Shed. This government has
been in office for 454 days, and the Diamond Creek
Men’s Shed has not seen a skerrick, not a cracker, not a
rouble, not a drachma, not one Australian dollar to
support this $100 000 commitment. So my call is for
the Minister for Families and Children to honour the
commitment made by the Premier and the member for

Thursday, 25 February 2016

Yan Yean in the Legislative Assembly of $100 000 to
the Diamond Creek Men’s Shed, and to make sure it
gets that money soon, because gee whiz it needs it.

Melbourne CBD schools
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Education
and is on the issue of access to and the overcrowding of
schools in inner Melbourne. Today I attended a forum
and met with the group City Schools 4 City Kids,
which is concerned about the lack of schools in inner
Melbourne — and so it should be. There are no schools
in the Melbourne CBD, not a high school, not a primary
school — —
Mr Herbert — That’s not true. Eltham College has
a campus in the CBD.
Ms PATTEN — Eltham? I do not think we would
consider Eltham to be in the Melbourne CBD.
However, there is a great lack of schools.
When the Melbourne CBD was that hole in the
doughnut and we looked at filling it I do not think that
any of us imagined, and certainly the planners did not,
that families would be moving into the CBD — and
families are. Growing numbers are moving into the
CBD, and there are no schools for those families. We
expected empty-nesters and we expected
double-income-no-kids and — fancy that! —
something happened on a cold winter’s night and those
double-income-no-kids had kids, and those kids are
growing. We have a playgroup but we do not have a
primary school and we do not have a high school, and
some of those kids are reaching high-school age.
I spoke to the parents today. They are taking their kids
out to Albert Park, they are taking their kids to
Kensington and they are taking their kids to Carlton.
But those schools are overcrowded already. Albert
Park, for example, is a school that was built for
240 kids; it is now taking its 550th child. So we need to
do something urgently. We cannot keep waiting,
because while it is a young demographic now those
kids are going to be in high school in less than four
years and there will be no high schools to accommodate
them.
If we look at other cities, like Singapore and
Vancouver, all of them are dealing with inner-city
living, and I think we should be doing that. I call on the
minister to examine how we can alleviate the
overcrowding in those inner-city schools and also start
planning for the future and building new schools in the
inner CBD.
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Western Metropolitan Region roads
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Roads and
Road Safety. I have raised with the minister on a
number of occasions now the need for road upgrades in
the outer western suburbs of Melbourne, and I am
doing it again tonight. I wish to bring to the minister’s
attention an article that was in the Wyndham Leader.
Reporter Sarah Anderson gives details of how she
travelled down Point Cook Road. She says:
It took peak-hour motorists 26 minutes to work their way
along the 5-kilometre stretch down Point Cook Road from
Saltwater Promenade to the Princes Freeway last Tuesday.
I know. I was one of them.
The road may be signposted for 60 kilometres an hour, but for
much of the trip 5 kilometres an hour is as good as it gets.
I set off from the Saltwater Promenade intersection at
7.35 a.m. and completed the first (duplicated) 1.6 kilometres
in 21⁄2 minutes.
I sailed down Point Cook Road — even an incident near
Sneydes Road which required police and a tow truck didn’t
bring me to a halt — until I got to the end of Sanctuary Lakes
shopping centre.
Two lanes merge into one and traffic starts to slow.
There, the first of nine motorcyclists and cyclists fly past me,
filling me with envy each time.
Once we hit Dunnings Road, just 2.5 kilometres and
41⁄2 minutes into the journey, I can see my fate ahead.
A queue of red brakelights as far as the eye can see.
We spent more time sitting motionless in our cars than
actually driving.
…
It took 24.45 minutes to get to the roundabout at Central
Avenue. Then it was smooth sailing to the freeway.
It’s 8.02 a.m. Twenty-six minutes, in clear weather, without
any traffic-stopping incidents.

Thanks to the good work of the former Minister for
Planning, the current Leader of the Opposition, a new
overpass and diamond interchange is being built at
Sneydes Road at Point Cook, but we need a lot more.
Unfortunately the Leader of the Opposition is no longer
in a position to help the people of Point Cook, so I am
asking the minister to do that. I am asking the minister
to direct his department to conduct an immediate study
of what is needed to free the people of Point Cook from
their traffic nightmare every day.
It is interesting that the Wyndham council before the
last election was very, very active. It spent many
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hundreds of thousands of dollars campaigning on this
issue, but of course since the election it has been very,
very quiet indeed. So I am asking the minister to get
that report together and to implement it for the good
people of Point Cook.

Melton railway line
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. An Infrastructure Australia report released
last week listed Melton railway line improvements as a
‘priority’ project. As the minister will know, the
population of Melton is growing at an enormous rate.
Currently the area is serviced by a V/Line train from
Ballarat, despite it being within the suburban greater
Melbourne area. This means the services are less
regular than Melbourne Metro trains. The trains during
peak hour heading for the city are also often already
crowded by the time they reach Melton. This will only
get worse as the population booms over the coming
decade. Duplicating and electrifying the Melton line
would enable it to join the Melbourne Metro rail
network. This would benefit people commuting from
both Melton and Ballarat and would help with
overcrowding issues.
Since the regional rail link opened, people on the
Ballarat line have experienced poorer services, not
better, despite the promises to the contrary. The people
living in these areas need to know that the service will
improve in the coming years, not in 15 to 20 years time.
With proper investment in more train carriages and the
Melton rail upgrade, things would improve
dramatically for people of the west. In light of
lnfrastructure Australia’s recommendations, the action I
seek from the government is that it makes its position
on the Melton line clear, that it commits to proceeding
with the duplication and electrification of the line, and
that it sets a timeline for action so the community has
some certainty.

Austurk community language and culture
program
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise was drawn to my
attention last night as I attended an event put on by
Community Languages Australia in the Federation
Room of Parliament for the Speak My Language
launch and in honour of International Mother Language
Day. International Mother Language Day is an
international initiative that Victorians have subscribed
to, noting the importance of learning a second
language. The easiest way of doing that is by sustaining
and building our community languages, which are the
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languages that have already been brought to this
country by migrants. I congratulate Stefan Romaniw
and his crew on wholeheartedly getting behind this
initiative, and also all of those who are involved in
delivering community language programs throughout
the state. They are very important.
One of the matters that was brought to my attention,
which I direct to the attention of the Minister for
Education, was by the Australian Turkish Educational
and Cultural Foundation, known as Austurk. Its mission
is to sustain and cultivate the learning of the Turkish
culture and Turkish language. The principal of Austurk,
Mr Alpaslan Cimen, and the publicity officer I met at
the launch want to see this program expand, and they
are very keen to see it expand at Roxburgh Rise
Primary School. I understand the school has concerns
about providing access to Austurk between 3.30 p.m.
and 5.00 p.m., two days a week, for approximately
seven classes.
I am calling on the minister and his department to try to
either resolve this matter or provide Austurk with some
assistance in finding another location. This is incredibly
time sensitive because funding is provided by the
department as a per capita grant, and these grants are
due at the end of March. I understand that there is fairly
broad-based support from local members of Parliament;
Stefan Romaniw; Hass Dellal, the executive director of
Australian Multicultural Foundation; the local mayor;
and a number of other dignitaries. So clearly it is
consistent with our policy.
Ms Patten, in her adjournment matter, was concerned
about how we can provide better educational
opportunities for children. Often this can be achieved
by making better use of existing infrastructure. Clearly
this is one way that this outcome for Austurk can be
achieved while at the same time supporting a very
important policy of maintaining our community
linkages. The City of Hume has a growing Turkish
population, and its members want to see this initiative
up and running. I certainly wish to add my voice in
support, and I ask the minister to intervene and provide
whatever assistance he can to make sure that the time
lines are met.

School bullying
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Education and concerns
the bullying of children, especially children with
disabilities, in our Victorian schools. At this prebudget
time I call on the minister to seriously consider funding
dedicated teacher training to implement antibullying
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programs that have been proven to significantly reduce
bullying of all children but especially children with
disabilities.
The bullying of children with disabilities is a matter that
has not been addressed at anything near a satisfactory
level. A study published this year by the Autistic
Family Collective focusing on children with autism
found that in 44.2 per cent of cases bullying was being
perpetrated by teachers. It also noted that 84.6 per cent
of research participants informed the study that they
were unsatisfied with the actions taken by school staff
when alerted to the bullying and that bullying did not
cease as a result of actions taken by the school to
address it. This is a huge concern.
Last year the Senate Education and Employment
References Committee of the commonwealth
Parliament investigated the plight of children with
disabilities in schools. It released a report titled Access
to real learning — the impact of policy, funding and
culture on students with disability. I found the findings
of this report quite disturbing — and Victoria is not
exempt from this. ALP Senator Sue Lines, who is the
committee’s chairwoman, is quoted in the — —
Mr Herbert — Yes, good person.
Dr CARLING-JENKINS — Chairperson — thank
you, Mr Herbert.
Mr Herbert — I said ‘good person’.
Dr CARLING-JENKINS — Good person —
sorry, I thought you were correcting my gender
reference.
Mr Herbert — No, I would never think of doing
that!
Dr CARLING-JENKINS — Sue Lines is quoted
in the Sydney Morning Herald of Saturday, 16 January
this year, as saying that the inquiry found ‘a
“disgraceful” level of discrimination’ against children
with disabilities and that ‘bullying and exclusion are the
norm’. That is very concerning.
While the Safe Schools Coalition program is being
presented as an all-encompassing kind of antibullying
program, we have heard time and time again that in
reality it is focused only on one group of children. It
provides free resources, but it is only looking at sexual
diversity, intersex and gender diversity in schools, and
as we know, it is under review at the federal level.
What I think we need is not a controversial program but
a program that teaches respect and emotional
intelligence across the board, remembering that
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children with disabilities make up at least 20 per cent of
the school population, which is a very significant
minority group. We need a well-tested and proven
program that targets the eradication of bullying across
the board without a focus on or a bias towards a
particular group of people. I have run out of time.

Police numbers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Acting
Minister for Police. The action I seek from the Acting
Minister for Police is that he consult with the chief
commissioner and provide advice to me about what
extra police resources will be provided to Lakes
Entrance in particular but to holiday destinations more
generally across Victoria for the upcoming Easter
holiday period.
The context of this adjournment request is that
following advocacy by the member for Gippsland East
in the other place in December last year, regrettably
during the January period — for the first time, I
understand, in decades — no extra police were sent to
Lakes Entrance despite the fact that Lakes Entrance has
a population that swells to around 50 000 people or
more at peak periods, making it the largest town
between Pakenham and Mallacoota.
The further context to this issue is that the number of
police in the East Gippsland and Wellington police
service areas (PSAs) has decreased under the Andrews
Labor government. At the November 2014 election
there were 85.37 full-time-equivalent police in the East
Gippsland PSA, and as at December last year that had
decreased to 84.84 full-time-equivalent police. Perhaps
more concerningly, the neighbouring Wellington police
service area had seen a reduction from
66.47 full-time-equivalent police to
60.21 full-time-equivalent police — nearly a 10 per
cent reduction in police in that area. At a time when
populations can grow significantly during holiday
periods and at a time when police numbers in those
general areas have already decreased, a major issue of
concern for the local community and holiday-makers
has been about the police presence, in Lakes Entrance
in particular.
To reiterate the action, I would seek that the acting
minister seek advice from the Chief Commissioner of
Police regarding plans to deliver extra police during the
Easter holiday period to Lakes Entrance and other
similar holiday locations.
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Responses
Mr HERBERT (Minister for Training and
Skills) — In relation to the following issues, I shall pass
them on to the relevant ministers.
Mr Morris had an issue for the Minister for Sport
regarding supporting funding for the Bannockburn
Civic Heart precinct project.
Mr Purcell had a matter for the Minister for Roads and
Road Safety regarding better education about Victorian
road rules for international licence-holders.
Mr Mulino had an issue for the Minister for Local
Government, to whom he wants to provide an update
on funding projects and supplementary funding for
Cardinia, Casey, Mornington and Yarra Ranges with
respect to the Interface Growth Fund.
Ms Lovell had an issue for the Minister for Emergency
Services. She is seeking new communication
equipment for the Romsey fire brigade.
Ms Pennicuik had an issue for the Minister for
Environment, Climate Change and Water regarding the
non-renewal of the lease of the Beaumaris Yacht Club
with regard to issues surrounding its expansion
program.
Mr Leane had an issue for the Minister for
Environment, Climate Change and Water inviting her
to establish a panel and invite community stakeholders
onto it in relation to the transfer of the Healesville
freeway reserve from VicRoads to Parks Victoria.
Mr Ondarchie had an issue for the Minister for Families
and Children regarding a $100 000 election
commitment to the Diamond Creek Men’s Shed.
Ms Patten had an issue for the Minister for Education.
She is seeking the provision of additional school
education in the Melbourne CBD, including the
building of new schools.
Mr Finn had an issue for the Minister for Roads and
Road Safety. He is calling for a study on reducing
traffic congestion for road travellers in Point Cook.
Ms Hartland had an issue for the Minister for Public
Transport seeking that the government clarify its
position on and duplicate and electrify the Melton rail
line.
Mrs Peulich had an issue for the Minister for Education
seeking the resolution of a dispute between Roxburgh
Rise Primary School and the Austurk community
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language school — either to sort that situation out or to
find a new venue for the school to operate in.
Dr Carling-Jenkins had an issue for the Minister for
Education. She is seeking funding for the RULER
program, an antibullying program that fosters better
respect, particularly as it applies to children with
disabilities.
Mr O’Donohue had an issue for the Acting Minister for
Police. He is seeking consultation with the chief
commissioner and the provision of advice regarding
police resource needs and plans for holiday destinations
over the Easter period.
I shall pass all those matters on to the relevant
ministers.
I have one written response to an adjournment debate
matter raised by Mr Mulino on 10 February 2016.
The PRESIDENT — Order! On that basis the
house stands adjourned.
House adjourned 8.39 p.m. until Tuesday, 8 March.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

12 February to 25 February 2016
Royal Commission into Trade Union Governance and Corruption
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Special Minister of State
11 February 2016

RESPONSE:
I am advised that no Ministers have seen the confidential sixth volume that was provided to the Victorian
Government.

Ambulance services
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Ambulance Services
11 February 2016

RESPONSE:
I am advised that Ambulance Victoria has eight MICA paramedics and a MICA-skilled Clinical Support Officer
based in the Southern Hume area. This service is supported by experienced Advanced Life Support paramedics
who are trained to respond to any situation and provide a high level of care to patients.
The Andrews Labor Government will announce its budget in May.
In the previous budget, the Andrews Labor Government provided an additional $99 million in funding for
ambulance services. In December 2015, the Government also announced the fasttracking of the $60 million
Response Time Rescue Fund. These funds are dedicated towards upgrading ambulance branches, vehicles and
equipment and improving ambulance response times.

Ombudsman jurisdiction
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Training and Skills
23 February 2016

RESPONSE:
The Attorney-General has sought to join or be granted leave to intervene in the proceedings because:
– the proceedings will effectively operate as a test case regarding the relationship between the Ombudsman and
the Parliament, Houses of the Parliament and Committees of the Parliament; and
– it is necessary that all relevant arguments be placed before the Court.
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Ombudsman jurisdiction
Question asked by:
Directed to:
Asked on:

Mr Finn
Special Minister of State
23 February 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The Solicitor-General is briefed to appear for the State. The Solicitor-General is employed by the State of Victoria
and does not invoice the State for his services on individual matters. It is anticipated that in Court proceedings the
Solicitor General will be supported by a junior barrister and the Victorian Government Solicitor’s Office (VGSO).
The likely costs of junior counsel and the VGSO are unable to be accurately quantified at this stage as they will
depend upon the course and complexity of the litigation.
The Government considers its participation in the litigation to be appropriate and necessary given that the
proceedings will effectively operate as a test case regarding the relationship between the Ombudsman and the
Parliament, and the need to place all relevant arguments before the Court.

Vocational education and training
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Training and Skills
23 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
When a Registered Training Organisation (RTO) applies for a Victorian government VET Funding Contract, the
Department requires the RTO to confirm that it does not currently engage, employ, contract or otherwise deal with
a Relevant Person that, in the last three years:
- had its registration with the relevant VET regulator revoked, suspended, cancelled or had restrictions imposed on
its RTO operations that the Department considers would have affected its ability to provide services equivalent
to those contemplated by the Department's contracting process.
A Relevant Person is defined by the Department in all relevant materials as an RTO, or any Executive Officer,
High Managerial Agent or any person or entity which exercises a degree of control or influence over the
management or direction of an RTO.
RTOs are also required to confirm when making an application for a contract that they are not involved with a
Relevant Person that, in the last three years:
- has had a contract for government subsidised training delivery with the Department, or any other State or
Territory, terminated prior to the expiration date on the basis of performance.
As part of its due diligence in assessing applications for a funding contract, the Department confers with the
Victorian and National VET regulators to confirm if any RTO is currently subject to any actions related to
performance.
RESPONSE TO SUPPLEMENTARY QUESTION:
On 19 January 2015 Australian Careers Network Limited announced the resignation of Mr Bruce Mackenzie PSM
as non-executive board member.
The resignation of Mr Mackenzie significantly predates both the decision to cancel Phoenix Institute's RTO
registration by the Australian Skills Quality Authority on 23 November 2015, and the termination of Australian
Management Academy's Victorian VET funding contract on 12 October 2015.
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HIV/AIDS
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Health
23 February 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that HIV monthly summary reports up to including December 2015 are now available on line. These
reports include descriptive epidemiology such as exposure category. The HIV monthly summary reports are
available approximately six weeks after the end of each month to allow for processing and data cleaning. The
website is at
https://www2.health.vic.gov.au/public-health/infectious-diseases/infectious-diseasessurveillance/infectious-disease
s-surveillance-reports-hiv-aids
A reporting error resulting in the delay of uploading the monthly reports to the website however daily reports have
always been reported. These HIV daily tabulated summary reports have been updated every day and are available
on line at
https://www2.health.vic.gov.au/public-health/infectious-diseases/infectious-diseases-surveillance/infectious-disease
s-surveillance-daily-summaries
These reports include the number and rate of notification for the year to date; and for the previous three years.
I am further advised that the number of new HIV diagnoses for 2015 reduced significantly from previous years. In
2015, the number was 276 compared to 303 in 2014 and 306 in 2013.

Portland aluminium smelter
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Energy and Resources
23 February 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The Government regularly meets with Alcoa to discuss the Portland aluminium smelter, including its future
challenges and opportunities.
The Andrews Labor Government actively supports the renewable energy industry in Portland. In August 2015, the
Government launched its renewable energy purchasing initiative at Keppel Prince Engineering in Portland. This
initiative will build 100 megawatts of clean energy and create 1000 new jobs. It is expected that Portland, and the
broader south west region, will be a major beneficiary of this initiative.
In the coming months, the Government will release its Renewable Energy Action Plan. This Plan will set out a
jobs-focused program to boost the clean energy industry across Victoria, including in towns like Portland.

Drug harm reduction
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Police
23 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Government is committed to reducing the harm to individuals and the broader community that
results from drug use. This year alone, the government has invested more than $181 million in activities that aim to
reduce the negative consequences associated with alcohol and drug use, including overdose, blood borne virus
transmission and other harms. This investment also includes a wide range of drug treatment programs including
diversion programs which aim to reduce people’s involvement with the justice system resulting from drug use.
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Approximately $17 million is provided annually in Victoria to directly support evidence based harm reduction
initiatives that are designed to minimise harm relating to drug use.
The government funds the Victorian drug user organisation Harm Reduction Victoria for a range of harm reduction
initiatives including the Dancewize program. This highly effective, peer led program aims to reduce drug and
alcohol related harm at Victorian dance parties, festivals and nightclubs. This includes workers attending up to
15 events per year hosting a chill-out space, discussing safer drug use with people and disseminating health
resources. In 2014, the government provided additional funding to expand Dancewize to regional and rural
Victoria.
The government’s harm reduction funding also supports the Victorian Needle and Syringe Program, a key public
health service that provides sterile injecting equipment, support and pathways to drug treatment and other health
and social services across Victoria. As part of the government’s Ice Action Plan, an additional $1.8 million has
been provided to this program to increase access to sterile injecting equipment in areas of high drug use, and to
provide additional staffing to ensure a range of health information and services can be easily accessed.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Victorian Government provides approximately $17 million per annum to reduce the harm associated with drug
use in Victoria. This funding is focussed on evidence-based interventions that are proven to reduce harm across a
broad spectrum of drug use.
There are no plans to begin drug checking at public venues. However, the government welcomes the Parliamentary
Inquiry into Illicit and Synthetic Drugs and Prescription Medication and looks forward to considering its
recommendations.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
24 February 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
Timber sales agreements, including details about counterparties, are commercial-in-confidence.
On 20 November 2015 the Government released the terms of reference for the Forest Industry Taskforce that will
provide recommendations about the future issues facing the timber industry. In a new approach to Victoria’s timber
industry and nature conservation, key stakeholders across industry, the union movement and forest conservation
groups have developed the terms of reference in order to reach a consensus on proposals to be put forward to the
Government.
Any new or future timber sales agreements are a matter for the VicForests Board. However, the Government has
determined that it will not indemnify VicForests in relation to any new long-term Timber Sale Agreements until the
deliberations of the Forest Industry Taskforce are completed and the Government has received its
recommendations.

Ombudsman jurisdiction
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
24 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
As Special Minister of State I am supported by the Department of Premier and Cabinet (DPC). DPC advises me
about the interpretation and operation of the Ombudsman Act 1973, in the same way that it advises me in relation
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to other legislation that I administer. In this context, DPC has detailed knowledge of the operation of the
Ombudsman Act 1973.
More broadly, it is commonplace for DPC, as a central department, to play a coordination role in relation to
significant litigation involving the Government and provide support to other Ministers of the Executive
Government.
It was appropriate for the Attorney-General, as first law officer of Victoria with general responsibility for Victorian
laws, to bring the litigation on behalf of the Government. Given that the issues in dispute concern the operation of
the Ombudsman Act 1973, in relation to which DPC advises me as the relevant responsible Minister, it was
necessary and appropriate for DPC to provide support to the Attorney-General. It was likewise appropriate for the
Attorney-General to authorise the DPC officer to make the affidavit on his behalf.
The Government is now represented in the proceeding by the Solicitor-General and the Victorian Government
Solicitor’s Office.
RESPONSE TO SUPPLEMENTARY QUESTION:
As indicated in the response to the substantive question, the affidavit was made by the DPC officer on the authority
of the Attorney-General. As Special Minister of State, DPC also provides advice to me about the interpretation and
operation of the Ombudsman Act 1973. Given these circumstances, it was appropriate for DPC to consult with me
in the process of making the affidavit on behalf of the Attorney-General.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

12 February to 25 February 2016
South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Planning
21 October 2015

ANSWER:

The Waverley Park Transmission Lines Advisory Committee (Advisory Committee) submitted its report to me on
17 February 2015.
On 17 December 2015 I wrote to all submitters who both opposed and supported the application to amend the
permit, to advise that I have publicly released the report of the Advisory Committee.
I have advised the submitters that I now feel obliged to recommend in support of the findings of the Advisory
Committee to the Governor in Council that the permit should be amended to release Mirvac from its obligation.
However, a recommendation to the Governor in Council to issue an amended permit will not be made until I have
further considered the Community Benefits Package proposed by Mirvac. I will need to be satisfied that the
package provides an adequate offset for the impacts of not undergrounding the powerlines.
As part of that consideration I have given all submitters and Mirvac the opportunity to consider the Advisory
Committee's report. All parties will also have the opportunity to have a say on the content of a revised Community
Benefits Package.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Special Minister of State
25 November 2015

ANSWER:

All Ministers participate in meetings with organisations and members of the public as part of their daily activities,
and in fulfilling their duties as ministers and members of parliament.
The Government expects that Ministers will abide by the Ministerial Code of Conduct. Ministers must also act in
accordance with the Lobbyist Code of Conduct.
Specific measures to avoid any real or perceived conflict of interest arising from a Minister's activities may include
obtaining departmental advice on the content of a meeting, the presence of departmental or ministerial staff, the
presence of official probity auditors, or rejecting meeting request altogether. It is each Minister's responsibility to
ensure that all necessary measures are put in place to reflect the requirements of any individual meeting.
It is incumbent on individuals who are acting as lobbyists on behalf of third parties to disclose that relationship, to
register as lobbyists on the Victorian Government Register of Lobbyists, and to abide by the Lobbyist Code of
Conduct. Information is available at www.lobbyistregister.vic.qov.au

ANSWERS TO CONSTITUENCY QUESTIONS
950

COUNCIL

12 February to 25 February 2016

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Premier
11 February 2016

ANSWER:

I understand that many residents are disappointed that Mirvac can't be forced to put the powerlines underground.
The same powerlines that run through Waverley Park run through my own street, so this issue is front of mind for
me every day.
I am advised by the Planning Minister that legal advice indicated that a decision contrary to the planning panel's
recommendations would most likely be defeated.
So rather than put the community through another drawn out process, that had little chance of success, the Minister
decided to focus on how to get the best possible outcome for the residents through an enhanced Community
Support Package.
I have called on Mirvac to act immediately to clean up parts of the estate where they have left a mess. This work is
well underway.
The Minister has said that he will contact residents before the end of this month with details on the consultation
process.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 23 February 2016
Birregurra quarry
Raised with:

Minister for Energy and Resources

Raised by:

Mr Ramsay

Raised on:

15 September 2015

REPLY:
The Andrews Government supports resource development to boost the economy and create jobs, however we
recognise the community also needs to have confidence in the way mines are operated and regulated.
This includes confidence in the regulatory processes around resource development, that environmental and public
safety requirements are satisfied, developments include genuine community consultation and regulatory processes
occur in an open manner.
As part of the proper engagement and statutory processes, my department works to increase confidence for
investors and the community regarding mining and extractive project proposals. It does this by overseeing the
approval process for quarries under the Minerals Resources (Sustainable Development) Act 1990 and facilitating
access to agencies responsible for the consideration of appropriately mitigating risks and ensuring that
environmental standards are met.
In relation to the proposed quarry referred to in your question, I am advised that the statutory process for its
consideration included referral to the then Department of Environment and Primary Industries, the Environment
Protection Authority, Southern Rural Water, Corangamite Catchment Management Authority and Barwon Water,
among others.
The work plan for the proposed quarry was then statutorily endorsed by my department, subject to the advice and
conditions identified by the referral agencies to mitigate potential risks.
Following a subsequent decision by the Colac Otway Shire not to grant a planning permit for the quarry, I
understand the quarry proponent made application to the Victorian Civil and Administrative Tribunal (VCAT) to
review the Shire’s decision.
The Minister for Planning has appointed an Advisory Committee under the Planning and Environment Act 1987
(PE Act) to provide all parties to the VCAT proceeding an opportunity to present submissions, and to provide
recommendations to the Minister to inform his decision as to whether a planning permit should be issued.
The Advisory Committee provides the appropriate forum for all parties to the VCAT proceeding including
Southern Rural Water and the adjoining farmers, to participate in the review of this planning decision, which
specifically includes the review of potential impacts of stone extraction uses on agricultural areas, and accessibility
to and quality of ground water.
It would not be appropriate for me to comment on matters that may properly be considered as part of the review.
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Drug driving
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

9 December 2015

REPLY:
The government is aware of the serious risks imposed by drug impaired drivers, and is committed to preventing
dangerous and irresponsible behaviour on our roads. Victoria Police plays a crucial role by enforcing the road rules
through finely balancing routine patrols, booze buses and special operations targeting high risk areas, or times of
high risk, with a highly visible police presence. As part of this approach, Victoria Police conducts random roadside
drug testing to detect drivers travelling while affected by certain illicit drugs.
Roadside drug testing is conducted by authorised personnel including Highway Patrol police and those working in
the Traffic and Drug Alcohol Section, which includes recent police graduates. Only officers with current
‘authorisation can conduct the tests.
The random roadside saliva testing is aimed at making Victoria’s roads safer for everyone by reducing the
incidence of drug driving. The government has announced a total of $17.7 million for a new fleet of drug and
booze buses and to ensure 100 000 roadside random drug tests per year, for the next two years. These new drug and
booze buses will give police greater flexibility to operate in more locations across rural and regional Victoria.
The majority of Victoria Police’s drink and drug driving enforcement efforts are through booze and drug bus
activity. The effectiveness of police road safety enforcement is focused on a key decision factor that the risk of
being tested is a strong deterrent, for people not driving after drinking alcohol or using drugs.
The government has amended the Road Safety Act 1986 to ensure drivers who are caught with alcohol and illicit
drugs in their system will now face a minimum 12-month licence cancellation and court fines up to $4550 for a first
offence.
Victoria Police will also be able to impound the vehicles of first-time offenders who record a blood alcohol
concentration of 0.10 or higher. For repeat offenders convicted of drug and alcohol offences, the maximum fines
range between $13 650 and $40 959, depending on blood alcohol level and previous offences. They will also
receive a minimum two-year licence cancellation.
As of 30 October 2015, it is mandatory for all drivers involved in serious crashes to submit to a blood test for drugs.
As you are aware, on 11 November 2015, the Parliament agreed to an Inquiry by the Law Reform, Road and
Community Safety Committee to consider and report, no later than 30 March 2017, on the effectiveness of laws
and procedures relating to illicit and synthetic drugs and prescription medication.
The Andrews Government looks forward to considering the issues arising from this inquiry.
Under Victorian law, I cannot direct the Chief Commissioner about the deployment of police officers in accordance
with section 10 of the Victoria Police Act 2013.
The government will continue to consult with Victoria Police about overall police resourcing across the state. I am
assured by the Chief Commissioner that the level of policing is continuously monitored by respective command
officers, with a view to ensuring community safety.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 25 February 2016
Pakenham South West Primary School
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

10 February 2016

REPLY:
I am informed as follows:
I thank Mr Mulino for the adjournment matter raised regarding the new Pakenham South West Primary School in
Pakenham.
I am thrilled to confirm that construction has commenced on the Pakenham South West Primary School which is
one of 15 high priority new schools being delivered through the New Schools Public Private Partnership (PPP)
Project The first tranche of schools will open in the 2017 school year and the second in 2018. Learning
Communities Victoria (LCV) is the consortium appointed to deliver the Project and include Watpac as builder,
ClarkeHopkinsClarke as architect and Spotless as facilities managers.
The PPP model was first used for the delivery of new schools in Victoria with the Partnerships Victoria in Schools
(PViS) Project, which delivered 12 new schools that opened across 2010 and 2011.
Government is committed to delivering the Education State and recognises that providing a first class education
starts with investment in school infrastructure. The 2015-16 State Budget delivers a $111 million package to
support the delivery of 10 new schools in Melbourne’s growth and established areas.
These much needed new schools will ease the significant enrolment pressures experienced by many existing
schools in Victoria’s growth areas. The Shire of Cardinia is one of the fastest growing areas in Victoria and
Government is committed to delivering first class educational facilities and new social infrastructure to meet the
needs of this rapidly growing community.
I was glad to visit the site for the new Pakenham South West Primary School on 18 February where construction is
progressing on schedule and I thank for you joining me on the day. I will be providing an update on progress for the
2017 schools and the key milestones for the coming year in lead up to school openings. The Pakenham South West
Primary School is part of the first group of schools opening for students in Term 1, 2017.
Local communities for the new schools will be updated throughout the Project with information sessions to be
scheduled in the first half of 2016 to inform local families about the new school facilities and the community
services being delivered. This will also be an opportunity for the community to meet and be consulted by the school
Principals who will progress the formal processes of establishing the schools.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 23 February 2016
Roads and road safety
29.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
To provide details of all appointments to Boards, Commissions and Committees made or approved by
the Minister since 4 December 2014, indicating —
(a)
(b)
(c)
(d)
(e)

the expression of interest process, and selection process that was used;
the terms of appointment;
any remuneration applicable;
when the positions became subject to remuneration; and
what changes have been made to the level of remuneration.

ANSWER:
I am informed that, as at the date the question was raised:
The Government is in the process of appointing and reappointing vacancies on Boards, Commissions and
Committees.
The process for recruitment is consistent with past practice. Details of vacancies· and the recruitment process are
available on getonboard.vic.gov.au/
Details of appointments and reappointments such as terms of appointment and remuneration can be found at
www.publicboards.vic.gov.au or www.premier.vic.gov.au

Ports
30.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Ports): To provide details
of all appointments to Boards, Commissions and Committees made or approved by the Minister since
4 December 2014, indicating —
(a)
(b)
(c)
(d)
(e)

the expression of interest process, and selection process that was used;
the terms of appointment;
any remuneration applicable;
when the positions became subject to remuneration; and
what changes have been made to the level of remuneration.

ANSWER:
I am informed that, as at the date the question was raised:
The Government is in the process of appointing and reappointing vacancies on Boards, Commissions and
Committees.
The process for recruitment is consistent with past practice. Details of vacancies and the recruitment process are
available on getonboard.vic.gov.au/
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Details of appointments and reappointments such as terms of appointment and remuneration can at
www.publicboards.vic.gov;au or www.premier.vic.gov.au

Public transport
1227.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In each of 2012-13, 2013-14 and 2014-15, how many reports of non-compliance
from authorised officers were received by the Department of Economic Development, Jobs, Transport
and Resources.

ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement and compliance regime to ensure it is equitable, effective and fair. The
Review is being led by the Department of Economic Development, Jobs, Transport and Resources.

Public transport
1228.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In each of 2012-13, 2013-14 and 2014-15 —
(1)
(2)

(3)

How many public transport ticketing infringement notices were issued by or on behalf of the
Department of Economic Development, Jobs, Transport and Resources.
Of those infringements notices issued in each of those financial years, how many requests for
review were received by the Department of Economic Development, Jobs, Transport and
Resources.
Of those requests for review received, how many original infringements were then withdrawn, in
each of the financial years.

ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement and compliance regime to ensure it is equitable, effective and fair. The
Review is being led by the Department of Economic Development, Jobs, Transport and Resources.

Public transport
1229.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In 2012-13, 2013-14 and 2014-15 —
(1)
(2)

How many ticket infringement matters were prosecuted at the Infringements Court.
How many matters were referred to the Infringements Court for consideration of special
circumstances, and how many times were special circumstances granted.

ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement and compliance regime to ensure it is equitable, effective and fair. The
Review is being led by the Department of Economic Development, Jobs, Transport and Resources.

Public transport
1230.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In 2012-13, 2013-14 and 2014-15, on how many separate occasions did the
Department of Economic Development, Jobs, Transport and Resources have to appear at the
Infringements Court.
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ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement and compliance regime to ensure it is equitable, effective and fair. The
Review is being led by the Department of Economic Development, Jobs, Transport and Resources.

Public transport
1231.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In 2012-13, 2013-14 and 2014-15, how many challenged ticket infringement notices
were waived (‘waived’ not meaning the alleged offender was found not guilty of the offence, but that
the amount due under the infringement was not enforced by the Infringement Court).

ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement regime to ensure it is equitable, effective and fair. The Review is being led by
the Department of Economic Development, Jobs, Transport and. Resources and commenced in December 2015.
The Public Transport Ombudsman’s recent Annual Report raises questions about the former Liberal Government’s
fare enforcement regime that require investigation. A comprehensive review of fare enforcement is also timely,
given regulations covering many public transport offences are due to expire in around 6 months.

Public transport
1232.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In relation to section 228H(1) of the Transport (Compliance and Miscellaneous) Act
1983 —
(1)
(2)
(3)

How many infringements have been issued to accredited companies in each of the years
2011-2012, 2012-13, 2013-14 and 2014-15.
For each financial year, how many of those penalties have been issued to bus companies, how
many have been issued to train companies and how many have been issued to tram companies.
Of the five gazetted categories of ‘relevant incidents’, how many have been reported in each
category in each financial year.

ANSWER:
On Friday 11 December 2015, the Andrews Labor Government announced that it would conduct a broad review
into Victoria’s ticketing enforcement and compliance regime to ensure it is equitable, effective and fair. The
Review is being led by the Department of Economic Development, Jobs, Transport and Resources.

Families and children
2019.

MS CROZIER — To ask the Minister for Families and Children: In relation to foster carers: How
many foster carers were there on record in Victoria as at 1 January 2015.

ANSWER:
I am informed that:
There has been a trend over the past few years of a decreasing number of foster carers available, as a result of
losing current carers faster than new ones were being recruited.
Under the former Coalition government in 2013-14, 610 foster carers left the system and the only strategy in place
to recruit them was scrapped. Finding suitable foster carers for children and young people is an ongoing challenge;
a challenge that the former government ignored.
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In stark contrast, the Andrews Labor Government is committed to attracting more suitable carers, and training and
supporting those carers for the selfless work they do. In 2014-15, there were almost 4000 foster carers in Victoria.
Not all foster carers are active at any one time as some only provide respite care.
As at 1 January 2015, there were 3996 foster carers on record in Victoria.
We have invested $3.2 million towards attracting, recruiting and retaining more carers in Victoria. Our strategy also
represents the first time that all 26 foster care agencies across Victoria who work with carers have united behind a
single approach to attract, recruit and retain more carers.
The strategy includes a new foster care enquiry and website to make it easier for Victorians looking to become a
foster carer.

Families and children
2020.

MS CROZIER — To ask the Minister for Families and Children: In relation to foster carers: How
many foster carers were there on record in Victoria as at 31 March 2015.

ANSWER:
I am informed that:
There has been a trend over the past few years of a decreasing number of foster carers available, as a result of
losing current carers faster than new ones were being recruited.
Under the former Coalition government in 2013-14, 610 foster carers left the system and the only strategy in place
to recruit them was scrapped. Finding suitable foster carers for children and young people is an ongoing challenge;
a challenge that the former government ignored.
In stark contrast, the Andrews Labor Government is committed to attracting more suitable carers, and training and
supporting those carers for the selfless work they do. In 2014-15, there were almost 4000 foster carers in Victoria.
Not all foster carers are active at any one time as some only provide respite care.
As at 31 March 2015, there were 3995 foster carers on record in Victoria.
We have invested $3.2 million towards attracting, recruiting and retaining more carers in Victoria. Our strategy also
represents the first time that all 26 foster care agencies across Victoria who work with carers have united behind a
single approach to attract, recruit and retain more carers.
The strategy includes a new foster care enquiry and website to make it easier for Victorians looking to become a
foster carer.

Families and children
2021.

MS CROZIER — To ask the Minister for Families and Children: In relation to foster carers: How
many foster carers were there on record in Victoria as at 30 June 2015.

ANSWER:
I am informed that:
There has been a trend over the past few years of a decreasing number of foster carers available, as a result of
losing current carers faster than new ones were being recruited.
Under the former Coalition government in 2013-14, 610 foster carers left the system and the only strategy in place
to recruit them was scrapped. Finding suitable foster carers for children and young people is an ongoing challenge;
a challenge that the former government ignored.
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In stark contrast, the Andrews Labor Government is committed to attracting more suitable carers, and training and
supporting those carers for the selfless work they do. In 2014-15, there were almost 4000 foster carers in Victoria.
Not all foster carers are active at any one time as some only provide respite care.
As at 30 June 2015, there were 4040 foster carers on record in Victoria.
We have invested $3.2 million towards attracting, recruiting and retaining more carers in Victoria. Our strategy also
represents the first time that all 26 foster care agencies across Victoria who work with carers have united behind a
single approach to attract, recruit and retain more carers.
The strategy includes a new foster care enquiry and website to make it easier for Victorians looking to become a
foster carer.

Agriculture
4693.

MS DUNN — To ask the Minister for Agriculture: In relation to the 2014/2015 VicForests Annual
Report under “Provisions–other provisions” which states “VicForests has recognised provisions for
probable price adjustments and credit notes where current contract negotiations are likely to lead to
some retrospective adjustments”, with a provision of $2.26 million:
(1)
(2)

What steps have you taken to ensure that future VicForests contracts are not subject to
retrospective adjustments; and
What is the nature of future problems with contracts recognised in this provision.

ANSWER:
VicForests is required to manage its arrangements in a commercially prudent manner. Like any other well run
commercial enterprise, VicForests recognises the potential need for retrospective adjustments that may arise from
current contract arrangements.
On page 33, note 1(v) of VicForests 2014-15 Annual Report, VicForests recognises the need for the provision for
the portion of the Community Forestry grant from the Victorian Government. The payment for the transfer of
responsibilities for Community Forestry from the former Department of Environment and Primary Industries to
VicForests makes up almost all of “other provisions” reported.

Agriculture
4699.

MS DUNN — To ask the Minister for Agriculture: In relation to the 2014/2015 VicForests Annual
Report what assumptions are used in recording the value of Standing Timber and why aren’t these
assumptions disclosed in the annual report.

ANSWER:
VicForests disclosed the assumptions used to value the Standing Timber assets in note 1(m) on pages 30-31 of
VicForests 2014-15 Annual Report.

Agriculture
4700.

MS DUNN — To ask the Minister for Agriculture: In relation to the 2014/2015 VicForests Annual
Report:
(1)
(2)
(3)

Why has VicForests assessed future logging operations for 80 years, when the risks of climate
change are large and regeneration of coupes is problematic;
Have shorter time frames been assessed; and
If so, what was the resulting financial impact.
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ANSWER:
I have been informed that:
1.

The decision by VicForests to assess for an 80 year period is informed by harvest rotation lengths.

2.

Yes.

3

Note 1(m) on page 31 of the VicForests’ Annual Report 2014-15 outlines the discounted cash flow approach
accompanying assumptions. Given this discounted cash flow approach, financial impacts in the short-term are
limited.

Agriculture
4701.

MS DUNN — To ask the Minister for Agriculture: In relation to the 2014/2015 VicForests Annual
Report how are climate change predictions being considered in relation to the assets managed by
VicForests.

ANSWER:
VicForests recognises that research into climate change plays an important role in developing successful
environmental outcomes, while also taking into account the social and economic needs associated with forest
management. VicForests will continue to consider climate change research to inform its forest management.

Roads and road safety
4768.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In response to LC QON 4263:
1)
2)

what page of the TAC Annual Report details this specific expenditure; and
if not detailed in the TAC Annual Report, what was the cost to deliver the books and the Victorian
Government’s financial contribution.

ANSWER:
I am informed that, as at the date the question was raised:
Page 28.

Premier
4769.

MRS PEULICH — To ask the Special Minister of State (for the Premier):
1)

2)

between May 2015 and December 2015, what was the value of the counselling services provided
to former Ministerial staff employed by the former Minister for Small Business, Innovation and
Trade;
can the Premier confirm whether that service is still provided as of January 2016.

ANSWER:
I am informed that:
All Ministerial staff are employed under the guidelines set out in the Public Administration Act 2004.
Any staff member who accesses employee support services has the right to do so confidentially. This is consistent
across the public service and with past practice.
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Consumer affairs, gaming and liquor regulation
4792.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): For the period between 4 December 2014 and
30 June 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Consumer affairs, gaming and liquor regulation
4793.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Consumer Affairs, Gaming and Liquor Regulation): For the period between 1 July 2015 and
31 December 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Emergency services
4814.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Emergency Services): For the period between 4 December 2014 and 30 June 2015, what was the cost
for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.
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Emergency services
4815.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Emergency Services): For the period between 1 July 2015 and 31 December 2015, what was the cost
for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 25 February 2016
Prevention of family violence
4774.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for the Prevention
of Family Violence): For the period between 4 December 2014 and 30 June 2015, what was the cost for
the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocation to
Departments. Department expenditure is published in their Annual Report. Guidelines for the use of flights are
outlined in the Victorian Public Sector Travel Principles, which is available online.

Prevention of family violence
4775.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for the Prevention
of Family Violence): For the period between 1 July 2015 and 31 December 2015, what was the cost for
the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocation to
Departments. Department expenditure is published in their Annual Report. Guidelines for the use of flights are
outlined in the Victorian Public Sector Travel Principles, which is available online.

Women
4852.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Women): For
the period between 4 December 2014 and 30 June 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.
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ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocation to
Departments. Department expenditure is published in their Annual Report. Guidelines for the use of flights are
outlined in the Victorian Public Sector Travel Principles, which is available online.

Women
4853.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Women): For
the period between 1 July 2015 and 31 December 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocation to
Departments. Department expenditure is published in their Annual Report. Guidelines for the use of flights are
outlined in the Victorian Public Sector Travel Principles, which is available online.
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