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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Message read advising royal assent on 15 November
to:
Alpine Resorts Legislation Amendment Act 2016
Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe
Standards) Act 2016
Powers of Attorney Amendment Act 2016
Sentencing (Community Correction Order) and
Other Acts Amendment Act 2016
State Taxation Acts Further Amendment
Act 2016
Traditional Owner Settlement Amendment
Act 2016
Victorian Fisheries Authority Act 2016.

Alert Digest No. 16
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 16 of 2016, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on the Annual Financial Report of
the State of Victoria, 2015–16, November 2016 (Ordered to
be published).
Coroners Court of Victoria — Report, 2015–16.
Crown Land (Reserves) Act 1978 — Ministerial Orders for
the following approvals in relation to —
Lynch’s Bridge Historical Precinct Reserve granting a
licence, dated 25 October 2016.
Warrnambool Racing Club and/or to individual horse
trainers for the purpose of ‘horse training on beaches’
between Warrnambool and Port Fairy, granting licences,
dated 14 November 2016.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — November 2016 and
Summary of Variations Notified between 2 September 2016
and 18 November 2016 (Ordered to be published).
Mental Health Act 2014 — Report, 2015–16 on Victoria’s
Mental Health Services pursuant to section 118 of the Act.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (YOUTH OFFENDERS)
BILL 2016

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —

Introduction and first reading

Campaspe Planning Scheme — Amendment C105.

Ms CROZIER (Southern Metropolitan) introduced
a bill for an act to amend the Children, Youth and
Families Act 2005 to provide for the safety and
protection of the community in the administration
of the youth parole system and for other purposes.
Read first time.

Brimbank Planning Scheme — Amendment C185.

Cardinia Planning Scheme — Amendment C213.
Greater Geelong Planning Scheme —
Amendment C337.
Macedon Ranges Planning Scheme —
Amendment C103.
Maribyrnong Planning Scheme — Amendment C108.
Melbourne and Port Phillip Planning Schemes — GC50.
Mildura Planning Scheme — Amendment C96.
Mornington Peninsula Planning Scheme —
Amendment C191.
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Mount Alexander Planning Scheme —
Amendment C79.
Whittlesea Planning Scheme — Amendments C68 and
C201.

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 124.
Victorian Inspectorate —
Report, 2015–16 pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to the
Independent Broad-based Anti-corruption Commission.
Report, 2015–16 pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to Victoria
Police.
Report, 2015–16 pursuant to section 131T of the
Fisheries Act 1995 in relation to the Department of
Economic Development, Jobs, Transport and Resources.
Report, 2015–16 pursuant to section 74P of the Wildlife
Act 1975 in relation the Department of Environment,
Land, Water and Planning.
Report, 2015–16 pursuant to section 74P of the Wildlife
Act 1975 in relation to the Game Management
Authority.
Victorian Law Reform Commission — The Role of Victims
of Crime in the Criminal Trial Process, August 2016
(Ordered to be published).

A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Victorian Funds Management Corporation Amendment Act
2016 — 1 January 2017 (Gazette No. S346, 15 November
2016).

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 23 November 2016:
(1) notice of motion given this day by Ms Wooldridge in
relation to compendium documents from the
Department of Health and Human Services;
(2) notice of motion given this day by Ms Wooldridge on
the two-year anniversary of the Andrews Labor
government;
(3) notice of motion 334 standing in the name of Mr Purcell
in relation to a committee reference regarding Victorian
roads;
(4) notice of motion 331 standing in the name of
Mr O’Donohue relating to the Victorian prison system
under the Andrews government; and
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(5) notice of motion given this day by Mr Ondarchie in
relation to the Minister for Small Business, Innovation
and Trade.

Motion agreed to.
The PRESIDENT — Order! Can I just make a
short statement on that motion that has been passed by
the house. It is to the effect that I have looked at the
motion that has been moved by Mr Ondarchie against
Mr Dalidakis, and I note that points 5 and 6 of that
motion are most grave issues — if in fact there is
substance to those issues. I must say, as Chair of the
house, that I would be concerned if that motion was not
given an opportunity to be debated at the earliest
opportunity, because I think that the two matters
described in points 5 and 6 are of such a nature that
they ought not simply remain on the notice paper as an
allegation against the minister without having an
opportunity to have those matters discharged or
determined by the house. The motion has been put and
carried, and I am in the hands of the house. I simply
make the observation that I would hope that that matter
might be considered at the earliest opportunity.

MEMBERS STATEMENTS
Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — Beena
Avenue has borne the brunt of the government sky rail
through this recent period. The construction process is
ramping up — massive structures now within
millimetres of people’s homes — and last Wednesday
we saw the amazing situation of a huge metal block
cross across one person’s house, over the clothesline,
and land on the roof of the neighbouring house. If
somebody had been there in that position, they would
have died. If that metal block had landed at the time on
somebody near the clothesline in the back of 20 Beena
Avenue, it would have killed them. Children live in that
house and those houses along that street within a very
small number of metres.
Within the city here on a major construction site, where
you have got 70-foot and 80-foot drilling equipment,
massive metal plates and massive drilling occurring
within 4 or 5 metres of a house, you would actually
have proper protections, but those proper protections
are not there. This is an arrogant Premier who is
pushing forward with a project nobody voted for.
People wanted rail under road, but they certainly did
not want corners cut with the safety standards for
workers or importantly with the safety standards for
other people, for families and for children. It is an
appalling situation where the Premier has put people at
risk.
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Paramedics
Mr MULINO (Eastern Victoria) — I would like to
pay tribute to our paramedics, who have performed
above and beyond the call of duty in recent days. Last
Friday in Springvale they provided assistance in the
midst of a very disturbing incident, helping dozens of
people to safety, and last night they assisted over
1800 people with often very severe symptoms arising
from the storm activity. Triple Zero was receiving a call
every 4 seconds at one point. We should never take our
paramedics for granted, and like everyone in this place I
express my gratitude for their service.

Ramco Systems
Mr MULINO — It was a pleasure to represent the
Minister for Small Business, Innovation and Trade at
the opening of Ramco’s Oceania headquarters. Ramco
is a highly innovative global software firm supporting
businesses across a range of industries, including
logistics. Ramco’s global leaders were present at the
opening, one having flown out from New York, along
with the Consul General for India. This is yet another
regional headquarters opening and as such represents
significant growth opportunity. It is on top of a
significant agreement announced last week with the
state of Virginia in relation to cybersecurity. I pay
tribute to the minister’s work in this area.

Economy
Mr MULINO — The Premier gave the state of the
state address last week. In it he talked about the state of
our economy. More than 184 000 jobs have been
created since November 2014, which includes more
than 93 000 full-time jobs. This is more than five times
the amount of the previous term. The most recent state
accounts showed gross state product (GSP) growth
accelerated to 3.3 per cent. The most recent result is the
strongest GSP growth Victoria has experienced since
the global financial crisis — that is, since 2007–08, not
coincidentally when Labor was last in government.
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I want to commend the Brunswick community for their
peaceful and powerful protest and for sending a clear
message to the Labor government that they do not want
dodgy, deceptive and damaging poker machines in their
community. I know this kind of protest is going to be
the first of many, and there are groups of concerned
community members all over Melbourne who are
organising themselves as we speak.
People are fed up with this state government pretending
there is not a problem and putting profits before people.
These machines are deliberately addictive and
misleading, and they are rigged so the house always
wins at the end of the day. Victorians are being cheated
out of $2.6 billion per year, and that is money that is not
being spent in local businesses.
The government needs to urgently put sensible
measures in place to stop the pokies pain. We need to
reform the machines so they are not deliberately
deceptive and addictive. We need to implement $1 bet
limits so people cannot lose $1000 an hour on these
machines, and we need to give local councils more
control over the number of poker machines in their
areas. Minister Kairouz and Premier Andrews need to
start listening to the community and urgently take
action to stop pokies pain.

Numurkah District Health Service
Ms LOVELL (Northern Victoria) — I would like to
congratulate the Numurkah District Health Service
(NDHS) for receiving the Studer Group Australian
Healthcare Organisation of Distinction award for hard
work and dedication in clinical service and operation
performance improvements and excellence. This is a
prestigious award, and the NDHS has the distinction of
being the first small healthcare organisation in Australia
to win this award, which is a tremendous honour.
Congratulations to the board; their outstanding CEO,
Jacque Phillips; and the health professionals and staff of
Numurkah District Health Service. This award is a
result of their fantastic leadership and genuine care for
the Numurkah community.

Poker machines
Ms HARTLAND (Western Metropolitan) — On
Saturday a group of 20 community members took
action against the pokies at the Moreland Hotel in
Brunswick. The group entered the venue and wrapped
the poker machines in hazmat tape to highlight the fact
that these machines are a hazard to the community, as
pokies are known to lead to crime, job loss, domestic
violence, family breakdown, depression and suicide.

Ganbina Youth Achievement Awards
Ms LOVELL — On the Friday before last I was
pleased to attend the Ganbina Youth Achievement
Awards, which celebrate the success and achievements
of Indigenous youth from the Shepparton area. Sixty of
our local Indigenous students were recognised at this
year’s awards. It is wonderful that the hard work and
dedication of these young people has been recognised.
Once again, congratulations to everyone who received
an award.
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McHappy Day
Ms LOVELL — On Saturday, 12 November, I
rolled up my sleeves and worked as hard as I have
worked in a long time, helping out the crew at the
Shepparton South McDonald’s for McHappy Day. The
Shepparton South crew were fantastic to work with,
and it was great to help raise money for Ronald
McDonald House Charities, which includes the
program that provides families with accommodation
while their children are in hospital.
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World Day of Remembrance for Road Trauma
Victims
Ms SHING — It was also a great pleasure to attend
as a representative the World Day of Remembrance for
Road Trauma Victims event at Parliament House and to
pay tribute to those who have cared for, loved and lost
victims of road safety trauma this year. Special thanks
to Road Trauma Support Services Victoria, which
provides so much assistance to those in need.

Shooters, Fishers and Farmers Party
Syd and Dot Burgess
Ms SHING (Eastern Victoria) — It was a great
privilege to attend the Gordon Street Reserve in
Heyfield to commemorate the opening of the Syd and
Dot Burgess Pavilion. This is a collaboration between
the Gordon Street Reserve Committee of Management,
the Wellington Shire Council and the Victorian
government. To be able to pay tribute to the pavilion
sponsors, Syd and Dot, in relation to the ongoing
contribution that they made to Heyfield and to the
sports community in that area was really terrific to see.

Country Fire Authority Mallacoota brigade
Ms SHING — It was a great pleasure to welcome
the Premier to Mallacoota last week for the handover of
a $450 000 Country Fire Authority truck, which will
better equip the community to be able to respond to
fires in this particular part of the world. Gipsy Point and
Mallacoota are isolated communities, and they rely
upon a cohesion and a support network at a local level
which should be supported and is now being supported
by better equipment.
It is also pleasing to note that plans for a relocation and
a rebuild of the police station in Mallacoota are
proceeding well and with full community input.

Gippsland Regional Assembly
Ms SHING — It was a great pleasure to see so
many people participate in good faith with energy,
momentum and optimism around the Gippsland
Regional Assembly in Moe, which provided an
opportunity for people to further participate at a local
level in promoting the future of this important region
insofar as the way in which we can maximise
opportunities for trade, export, growth of jobs,
industries and better investment in and within the area.

Mr BOURMAN (Eastern Victoria) — My little
speech today is going to be about the Orange
by-election in New South Wales. It has been a historic
week for the Shooters, Fishers and Farmers Party
(SFFP), and I congratulate Philip Donato of the
Shooters, Fishers and Farmers Party for a historic win
in the Orange by-election, which was announced
yesterday. The win comes from dissatisfaction with the
New South Wales government — particularly with the
New South Wales Nationals — with the disaster that is
the greyhound racing issue being a huge factor in the
loss of a previously safe seat, held by The Nationals for
70 years, or 69 years to be precise.
The team at the SFFP in New South Wales have
worked tirelessly on the campaign, which has resulted
in the largest ever swing in any seat in any election in
New South Wales, if not the whole country, which is a
credit to all those involved. The result has shown that
minor parties are a viable option in contemporary
politics and that the SFFP are particularly suited to
stepping into that role.

Snowdome Foundation
Ms CROZIER (Southern Metropolitan) — I would
like to acknowledge an organisation, the Snowdome
Foundation, whose very important work is to fight
blood cancers by accelerating next-generation,
improved treatments through research and clinical trials
for Australian patients. Blood cancers are the third
highest cause of death from cancer in Australia. The
Snowdome Foundation focuses on supporting
cutting-edge blood cancer research and works with
leading Australian researchers to prioritise key research
opportunities. With the introduction of new technology
into human genes, next-generation treatments such as
tailored or personalised ones to match an individual’s
type of cancer and personal genetic profile are now not
a distant dream.
Recently the Snowdome Foundation’s collaboration
with Maddie Riewoldt’s Vision was named the 2016
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national Telstra business award winner in the new
category of charity. The foundation’s unique
collaborative model was recognised for its innovative
approach and entrepreneurial spirit within the charity
sector. As Snowdome co-founder Professor Miles
Prince — a friend of mine and a leader in his field —
has said, the win was a special recognition of the hard
work that both organisations are undertaking on the
need to urgently find cures for blood cancers and bone
marrow failure syndromes. I congratulate all those
involved with the Snowdome Foundation and Maddie
Riewoldt’s Vision on this national recognition, which
will lead to greater awareness to assist in raising more
vital funds for new trials and new drugs to save more
Australian lives.

United Arab Emirates National Day
Mr ELASMAR (Northern Metropolitan) — On
17 November I was invited, along with several of my
parliamentary colleagues, to a reception hosted by His
Excellency the Consul-General of the United Arab
Emirates, Mr Saeed Alqemzi, to celebrate their
45th National Day. The unique occasion was very well
attended by community members. Importantly this
event nurtures and promotes harmony within the
Australian-United Arab Emirates community here in
Melbourne.
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Asylum seekers
Ms DUNN (Eastern Metropolitan) — Citizens
around the world are still processing what an unbridled
conservative Trump presidency will mean for
worldwide stability and for race, gender, religious and
sexual equality in the US. This follows the resurgence
of far-right nationalism across Europe and even in
Australia with the recent re-election of Pauline Hanson.
It is more important than ever to remember the power
we have as a community to create the world we want to
live in.
Recently the Eltham community made headlines for its
welcoming and inspiring responses to people seeking
asylum coming to live in this eastern metropolitan
town. Butterflies and messages of welcome succeeded
in stamping out messages from far-right hate groups,
who flew in and were threatening local community
members and the people seeking asylum who will now
call Eltham home. With its tree-lined streets, Eltham
has always been proud of its strong, progressive
community, with its focus on art, culture and the
environment. The arrival of these far-right hate groups
contradicted the values of the local community. Local
residents and the Welcome to Eltham activists
demonstrated that they embrace inclusivity and
diversity and recognise the many benefits people
seeking asylum will bring to our local communities.

Islamic Council of Victoria
Mr ELASMAR — On another matter, on Sunday,
20 November, I was invited to attend, along with my
parliamentary colleagues, the Islamic Council of
Victoria’s annual end-of-year celebration. At the event
this year there was a special and moving tribute to mark
the passing of well-loved and highly respected Sheikh
Fehmi El-Imam, who is no longer with us and will be
especially missed by the entire Islamic community.

Lebanon Independence Day
Mr ELASMAR — On another matter, today is the
Independence Day of Lebanon. Yesterday I had the
great honour to represent the Premier, the Honourable
Daniel Andrews, and the Minister for Multicultural
Affairs, the Honourable Robin Scott, at the
73rd anniversary of the Independence Day of Lebanon.
The event was hosted by the Consul-General of
Lebanon, His Excellency Ghassan El-Khatib. This is an
event especially close to my heart, and together with
several of my parliamentary colleagues — Mrs Peulich
and Mr Eideh from this chamber and others — and
fellow Australian-Lebanese friends, I enjoyed
celebrating this distinguished occasion.

I am pleased and proud to celebrate these values
alongside them. We need to have these discussions in a
positive, active and peaceful way across Victoria. It is a
pleasure to stand alongside the community in Eltham,
as one of its representatives in the Victorian upper
house, and my fellow Greens colleagues to welcome
people seeking asylum to Victoria.

Western Hotel
Mr MORRIS (Western Victoria) — I would like to
congratulate the team at the Western Hotel in Ballarat
for winning the Australian Hotels Association Victoria
Best Marketed Hotel award, after having painted the
hotel red, white and blue following the Western
Bulldogs’ grand final victory. I was pleased to pop in
on Saturday with a couple of colleagues and
congratulate owner Dan Cronin.

Ballarat rail services
Mr MORRIS — Our V/Line service in Ballarat has
been in crisis of late. I received a response to a
constituency question from the minister recently. The
question that I asked was: when will the promised train
timetable changes actually occur? And the reply I
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received from the minister was that a new V/Line
timetable will be announced shortly. Such is the
shameful disdain that Jacinta Allan shows to Ballarat
commuters.
We had yesterday an announcement of just one new
return service to and from Ballarat, which will be part
of the new timetable. But this new timetable is not
going to be released until 28 November — until
Monday — and one can only imagine what shocking
surprises are going to be in that new timetable for
Ballarat commuters. Jacinta Allan has had her hand
forced to ensure that peak Ballarat services will not stop
at Caroline Springs, the new station that will open early
next year. The minister must now consider reinstating
express services on the Ballarat line.

Seabrook Primary School
Mr MELHEM (Western Metropolitan) — I wish to
congratulate Seabrook Primary School and principal
Susan Lee for being a successful recipient of the
Andrews Labor government’s $16 million School Pride
and Sports Fund. One of 10 schools to receive funding
through this round of grants, Seabrook primary was
recently allocated $113 122 to build a much-needed
new boundary fence.
When I was invited to visit the school on 19 July this
year to launch the Messenger Dogs — Tales of WWI
primary school roadshow, the issue of the school’s low
boundary fence, which is only 1 metre high, was raised
in my discussion with the acting assistant principal for
prep to grade 2, Sundrum Moodley. Seabrook primary
has five boundary fences. One is along an often
congested main road, and the others are along
residential streets, a nature reserve and a petrol station,
which actually compromises the safety of the children.
I am very pleased that the school has now received the
funding, and I want to take the opportunity to thank the
Minister for Education. After I raised the matter with
him, he made an effort to make sure that boundary
fence was fixed. I also commend the Minister for
Health, the local member for Altona, for her effort in
lobbying the government to make sure that funding was
granted and the children at Seabrook can now play
within the boundary of the school without any concern
in relation to their safety.

Forestry Industry Taskforce
Mr YOUNG (Northern Victoria) — I rise today to
speak about an apparent, but not unpredicted, conflict
of interest that is happening right under the
government’s nose. I would like to say they are
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oblivious to it, but I give them far more credit than that.
The Wilderness Society have in past weeks been
promoting a rally that is to take place on the steps of
Parliament House this evening. It is a show of
inner-city support for the great forest national park. You
can see the details of it on their website, and there is
also a press release about the petitions they have been
delivering to the Premier and with it a contact for more
information on the great forest national park.
The contact here is the issue. It is Amelia Young — I
might add she is no relation of mine whatsoever —
who also happens to be the Wilderness Society
representative on the Forestry Industry Taskforce, a
task force that was initiated by this government to look
into the impacts of the forestry industry and its future.
But they have tremendously overstepped and have
actually indicated in their statement of intent that they
will make recommendations about new parks and
reserves.
I am all for having a look at the impacts of the industry,
but if a decision to change operations or to withdraw
from an area is made, that is the end of this group’s
input. They are not qualified nor complete in
representation to say what the future use of the land
should be. They do not represent all land users. With
the scales tipped in the favour of the Wilderness
Society and other ‘environmental groups’ pushing their
ideology, it is obvious where this is heading. It is a
preconceived outcome.

Western suburbs roads
Mr FINN (Western Metropolitan) — In the process
of crawling down the Tullamarine Freeway yesterday
and again today I pondered the great disservice the
Andrews government has done to the motorists of
Melbourne’s west. It occurred to me while I was sitting
among many thousands on the Tullamarine Freeway
that not far away a similar ritual was underway on the
Calder and West Gate freeways. On both days the
Tullamarine was gridlocked from the Bolte Bridge to
Melbourne Airport and down Sunbury Road. Listening
to my car radio, I heard that the Calder was banked
back almost to the Thunderdome. The West Gate was
even worse, with solid traffic from the West Gate
Bridge to Werribee.
It is a debacle on a daily basis. Not only does the
government refuse to take any action to alleviate these
problems, it has actually gone out of its way to sabotage
congestion relief by scrapping the desperately needed
east–west link — all at a cost to Victorian taxpayers of
$1.2 billion. It is a sure sign that this Socialist Left
government is gripped by insanity. If further proof of
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that is needed, Premier Andrews is preparing to extend
tolls on the Tullamarine Freeway for a further 12 years
as part payment for what will be the world’s most
expensive relocation of a traffic jam.
Labor has failed the people of Melbourne’s west. We
deserve better. In two years we will get it — roll on the
Guy government.

Australian Flying Corps centenary
Mr EIDEH (Western Metropolitan) — On Sunday,
13 November, I had the pleasure of representing the
Minister for Veterans, the Honourable John Eren, at the
Australian Flying Corps (AFC) centenary
commemoration event in Point Cook. I was honoured
to lay a wreath at the commemoration and was
privileged to hear the history and importance of the
AFC.
I had the pleasure of meeting the many VIPs in
attendance, including Dr Brendan Nelson, AO, director
of the Australian War Museum; Air
Commodore Geoffrey Harland; Air Commodore
Steven Roberton; Air Vice-Marshal Chris Spence, AO,
chair, Shrine of Remembrance trustees; Air
Vice-Marshal Brent Espeland, AM, national president,
Air Force Association; Air Vice-Marshal Rowley
McLennan; Group Captain Carl Schiller, OAM, CSM,
president, Air Force Association, Victorian division;
Mr John Geary, deputy commissioner, Victoria,
Department of Veterans’ Affairs; Mr John McLeod,
senior vice-president, National Servicemen’s
Association of Australia; and the mayor of the City of
Wyndham, Henry Barlow.
The central flying school trained pilots for the
Australian Flying Corps and was established at Point
Cook, Victoria, in 1913 with two flying instructors and
five flimsy training aircraft. From this modest
beginning, Australia became the only British dominion
to set up a flying corps for service during the First
World War. The Victorian Anzac centenary program
has been underpinned by the theme of ‘sharing
Victoria’s stories and making connections’, rather than
simply holding a series of one-off events. The Victorian
program has a dynamic focus, with a particular
emphasis on helping Victorians of today make
connections with their own First World War story. The
Victorian Anzac centenary program aims to help
Victorians make their own connections and then to
share their stories regardless of where in the world their
family was at the time. In May 2015 the Victorian
government announced an additional $5 million
investment to support Anzac centenary
commemorations to 2018.
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Lennie Gwyther
Ms BATH (Eastern Victoria) — Last weekend I had
the pleasure of attending a special fundraiser towards
the creation of a memorial bronze sculpture of a
schoolboy from Leongatha and his beloved horse.
When completed this will be a unique tribute to an
amazing journey starting in South Gippsland to attend
the 1932 opening of the Sydney Harbour Bridge. This
incredible nine-year-old boy was Lennie Gwyther, and
his horse was Ginger Mick. Lennie was fascinated by
the bridge structure and was determined to see it in
reality. This fairytale story took place as people cheered
and escorted him along the way. He was given letters of
introduction to notables, including the then Prime
Minister, Joseph Lyons.
Today many country towns are facing significant
challenges for future prosperity, so the Leongatha
Chamber of Commerce and Industry has been inspired
to create a memorial to recognise the spirit, adventure,
courage and goodwill of country people. It would like
to provide a point of local interest for tourists to engage
with this fascinating story.
Recently, under the guidance of talented music teacher
Jess Stein, Leongatha Primary School students
performed a musical dedicated to Lennie’s story. This
whole-of-school production incorporated close to
600 students in two casts and received rave reviews. I
congratulate the staff, students and parents of
Leongatha Primary School and commend the
Leongatha Chamber of Commerce, including key
drivers Peter Watchorn and Glenn Wright. There is a
book about Lennie Gwyther, and I believe there is soon
to be a movie, which I would love to see, about this
fantastic story of a young man with a vision and the
courage to carry it out.

RETIREMENT OF MINISTERIAL
OFFICER
Peter McKenna
The PRESIDENT — Order! That completes
members statements, but I seek the indulgence of the
house to record that my driver, Peter McKenna, is
retiring today. Peter McKenna is a legend in Victoria as
a former Collingwood footballer of some renown. The
stories have become more and more interesting over the
six years that I have been driven by Peter. We have had
many debates about sport in general. We have
particularly reflected recently about the demise of the
Australian cricket team.
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I comment on Peter because he has been a driver for a
number of ministers in this place as well as for my
predecessor, Bob Smith, and for ministers in another
place, including former Premier Kirner. Peter’s service
to the Parliament has been exemplary. We often do not
think about the work the drivers do and the support they
provide to ministers, not just in terms of their driving
but also as a measure of security for our people. It
would be remiss of us if we did not reflect favourably
on the terrific work and support that drivers provide. I
am sure members of this house will join me in wishing
Peter a very long, healthy and productive retirement.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed from 9 November; motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to rise today to speak on the Medical
Treatment Planning and Decisions Bill 2016. This is a
very important bill and an important process, and I
think we will spend some considerable time both on the
broad principles and also on some of the specific
details, because it is fair to say from the coalition’s
perspective that the policy intent of the bill has pretty
comprehensively been supported in relation to what it is
seeking to do.
When patients have capacity, their values and their
decisions are taken into account and respected by
treating physicians, by family and by friends. The issue,
though, is when people do not have capacity. How do
you ensure that an individual’s views, values and
beliefs in terms of what should happen to them in
relation to medical treatment when they do not have
capacity are incorporated into decision-making and in
fact become the decision for that treatment? It is an
important issue not only in principle but also in how we
translate that in a legislative context. I think that is what
a lot of the discussion will end up being about today
because, as I have said, there is support for the policy
and the principles but there is also concern that the
drafting of the bill has left some gaps and
inconsistencies and a lack of clarity. Hopefully through
the course of the debate today we can clarify some of
those inconsistencies and improve the bill.
The bill is seeking, as I have said, to give statutory
recognition to advance care directives to allow a person
to appoint a medical decision-maker and also a support
person to assist them to make or communicate their
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decisions. It also contains provisions in relation to
medical research procedures and if and when they can
be performed on people without the capacity to consent.
This is an issue that was first addressed in the Medical
Treatment Act 1988, which established the right of
refusal of a patient to medical treatment and allowed for
the appointment of an enduring power of attorney. But
it is fair to say that the law is complex; the law is
addressed through multiple pieces of legislation. What
this bill is seeking to do is to simplify those laws. It is
seeking to bring them all into one piece of legislation to
try to clarify, improve and enhance what is currently the
case.
As a government, the coalition was committed to
advance care planning and in fact released in July 2014
Advance care planning — Have the conversation — A
strategy for Victorian health services 2014–2018,
which really aimed to increase opportunities for people
to develop advance care plans. There were some action,
support, information and education materials produced
when we were in government. We also were very
committed to the issue of palliative care, which often
sits very closely alongside — not in all cases, but in
many cases — the issues around advance care planning
and made some significant investments in palliative
care over our time in government.
The government now has undertaken some reasonable
consultation with the release of a discussion paper and a
document called Simplifying medical treatment
decision-making and advance care planning —
Ensuring Victorians can make decisions about their
future medical treatment and getting feedback on the
way to achieve the legislation that we are seeing today.
It has also released a framework for end-of-life and
palliative care entitled Victoria’s end of life and
palliative care framework — A guide for high-quality
end of life care for all Victorians.
I think one of the very significant issues that has
happened in the life of this Parliament has been the
work of the Standing Committee on Legal and Social
Issues and its inquiry into end-of-life choices. That is a
committee of this house that did a significant amount of
work over an extended period of time, and I would
particularly like to commend the members of that
committee and the chair, Ed O’Donohue, for the work
they did. They received over 1000 submissions, which I
think is reflective of the issue of end-of-life care and
how mobilising it is for people and the views they have.
There were 925 submissions from individuals and 112
from organisations.
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The committee made 49 recommendations and had
some recommendations in one chapter of its report in
relation to advance care planning. The bill we are
debating today is consistent with those
recommendations, in particular legislative reform to
simplify and strengthen Victoria’s advance care
planning system with legally binding provisions,
including for future medical conditions. This is one of
the key areas where this bill differs from what we have
had in the past in that you can not only make an
advance care directive in relation to a current medical
condition but also anticipate future medical situations
and provide directions in relation to those
circumstances as well.
I did want to make some comments following the
report of the committee and some of the findings it
identified as to why advance care planning is so
important. The committee made a number of comments
along the way, and I wanted to draw on a few of those
key points for some context in relation to why this is an
important issue. It is an integral part of ensuring that we
get better patient outcomes at end of life.
In talking with any of the palliative care organisations I
think one of the crucial questions I had earlier on was,
‘What constitutes a good end-of-life process?’, and
certainly the capacity to be able to make statements and
directions about your preferences and views is a very
important part of it. Research does show that doctors
and family members are poor predictors of a patient’s
preference. Often family members and doctors elect to
perform treatment and interventions that the patients
themselves have not wanted. That is what the research
says. An overwhelming majority of people who create
an advance care plan choose to receive palliative care,
particularly at end of life, rather than life-prolonging
measures. These are difficult conversations and difficult
circumstances, but that is what the research shows. It
also shows that people with advance care plans are also
far more likely to die in their preferred location, which
is a key indicator of what is described as a good
death — something I think that we should all be
striving to support.
Evaluation of a program called Respecting Patient
Choices found that 100 per cent of residents with an
advance care plan had their medical wishes respected at
end of life and 85 per cent received end-of-life care in a
residential aged-care facility. This number was
significantly lower for those who did not have a plan,
and it did not necessarily reflect their wishes. This is
one of the key issues in relation to people having a
choice to die at home or where they reside versus in a
hospital, which is often actually the case these days. A
subsequent study found that surviving relatives of
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parents who participated in the program experienced
significantly reduced anxiety, depression and
post-traumatic stress disorder symptoms than
non-participants. The program obviously has significant
benefit for the person involved, but for those around
them there is a very significant impact as well.
I thought it was interesting that an article by Jodie
Whittaker in the Geelong Advertiser says:
Research has revealed that 82 per cent of Australians think
it’s important to talk to their family about how they want to
be cared for at the end of their life; but only 28 per cent of us
have that discussion.

This is an issue which is vital and an issue which needs
to be addressed more, but it is still very difficult. I
actually attended the launch of an organisation called
Death Over Dinner. The organisation seeks to help
create environments where family members and friends
can have these conversations so that people understand
someone’s wishes in terms of how they wish to receive
treatment. There is no doubt that advance care planning
is an important part of our health system. There are
significant opportunities to improve it. The point of this
legislation is to try and improve it, put some statutory
requirements around it and really drive the validity and
use of such directions and therefore the wishes and
decisions of the person in terms of how they wish to
receive treatment or not receive treatment.
In terms of the main provisions of the bill, the bill
allows a person to execute an advance care directive
that gives instructions in relation to their current or
future medical treatment, as I have said. These can be
instructional directives, which are binding, or they can
be values directives for guidance about existing or
future conditions. The current refusal of treatment
certificate only allows, as I have said, refusal of medical
treatment for a current condition. An instructional
directive essentially expresses an instruction on how the
person wishes to be treated or not treated, such as ‘I do
not consent to being resuscitated when my dementia
has progressed to the point where I am no longer able to
recognise my family’, so it is a very clear statement
which would be binding, whereas a values directive is a
broader statement indicative of a person’s values that
may be interpreted in a vast range of situations, such as,
‘I value being lucid more highly than I value being pain
free’. Values directives allow people to make the
trade-offs in terms of the decisions around treatment.
An instructional directive that is not directly relevant to
a person’s condition can still be considered as a values
directive and provide guidance on a treatment
approach, so there is some flexibility in terms of how
these are used.
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The bill also allows a person to appoint someone to
make medical treatment decisions on their behalf when
they no longer have decision-making capacity and
allows a person to appoint a support person to support
them to make or communicate their medical treatment
decisions when they have decision-making capacity.
The advance care directive — and it does make some
prescription in relation to this — must be in English and
must have the full name, date of birth and address of the
person giving it. It must be signed by the person giving
it and must be witnessed or signed by two adults, at
least one of whom must be the medical practitioner.
I think one of the things that we have seen — and we
have engaged in extensive negotiations with the
government on this issue — is an amendment that was
raised by us as well as others in consultation prior to the
debate in the lower house. Originally the bill introduced
in the lower house also allowed an authorised witness,
which could have been a member of Parliament or a
local police officer or a local lawyer. An amendment
that was put by the government in the lower house
required that it now be a medical practitioner, which
was a position we supported, and I will make note of
some comments from some of the stakeholders in their
support of that as well.
An advance care directive very clearly cannot include
any statement that is unlawful, such as a request for
physician-assisted suicide, and there is a proposed
amendment which will help make that even clearer. As
well as medical treatment, this bill allows a person to
execute an advance care directive and appoint a
medical decision-maker or support person for decisions
relating to medical research procedures, and it provides
for the Office of the Public Advocate to be a
decision-maker of last resort for significant treatment
and for advance care directives to be tested in the
Victorian Civil and Administrative Tribunal (VCAT). It
also repeals the Medical Treatment Act and amends the
Mental Health Act 2014.
This is an issue where a number of states have already
enacted legislation for advance care directives,
including Queensland, South Australia, Western
Australia, the Australian Capital Territory and the
Northern Territory, and New South Wales and
Tasmania recognise advance care directives under
common law, so it is an area that is addressed in other
states, and it is timely for us to be dealing with this as
well. What I wanted to take a little bit of time doing,
first of all, is thanking the stakeholders, who have
provided some quite extensive feedback to me and, I
suspect, to the government and to others as well in
relation to their views on the bill. The reason I will
spend some substantial time on this issue is that these
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are the issues that we will be seeking to address and to
understand through the committee stage. I think, given
that all of these are legitimate issues to be clarified on
the record, that it is useful to foreshadow them and
work that through.
Can I say, overall, all groups that I consulted with were
supportive of advance care directives being put in
place — that this is an important step forward — and
most had engaged in consultation with the government
and feedback through the process. That is not to say
that they did not then have a range of concerns, and I
said at the beginning one of the issues with this bill is
the devil is in the details of the bill itself. It is important
to say that each and every one of these organisations
thought that this legislation should proceed, while
acknowledging that there were some issues with the
bill. Let me just take you through some of those issues.
Before I do, though, let me just talk about some of the
amendments, because it will put in context some of the
issues that I am raising. I understand there will be some
amendments from the government, and I hope they are
able to table them sooner rather than later. They relate,
hopefully, to the definition of ‘significant treatment’, to
clarifying a clause in relation to attempted suicide and
also to making it clear beyond a doubt that this cannot
be used as a backdoor mechanism for
physician-assisted suicide.
The opposition will be putting forward some further
amendments in relation to clarifying or requiring the
certification of the medical practitioner who authorises
the advance care directive, in relation to further
clarification when there is an attempted suicide, in
relation to allowing VCAT to review a situation where
a person has given a directive that relied on incorrect
information or maybe incorrect assumptions or did not
foresee the circumstances that had arisen and in relation
to allowing treatment to be provided in circumstances
where there is a claim to VCAT until that can be
resolved by VCAT itself. So there are some quite
detailed amendments to go through, and a lot of that has
come out of this input that we have had from the
various stakeholders that have provided feedback.
For the Australian Medical Association (AMA), as I
started to say before, one of their first issues was that
significant treatment should be defined. They have
given some thought to that, and the good news is that
hopefully we will see some amendments from the
government that progress it.
In addition there is concern that the public advocate has
up to 14 days after receiving notification to apply to
VCAT to review the decision. The potential for some

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
Tuesday, 22 November 2016

COUNCIL

time delay in accessing VCAT, or the public advocate’s
decision-making capacity and then accessing VCAT,
may lead to some delays in either treatment or not
holding treatment and that 14 days can be a very long
time before what might be an unreasonable decision by
the medical treatment decision-maker is able to be
applied to VCAT. Their view is that that should be no
longer than 48 hours.
There is also concern from the AMA in relation to
amendment and revocation of advance care directives.
They said, and I quote:
In essence a person might not be able to effectively revoke a
previous ACD refusing treatment at the 11th hour.
Consideration should be given to the ability to do so verbally,
and at very minimum taking account of the fact that the
person might not be able to physically sign at the time.

As I have said, these are issues that we will explore
through the committee stage. I am raising them now for
the benefit of the government and the debate.
The AMA also highlighted concerns on clause 31 and
the appointment of a support person. The limitation to
only be able to appoint one support person, even though
more than one medical treatment decision-maker can be
appointed under clause 28, seems very burdensome for
that person. They also raised some concerns that the
legislation is silent in regard to other clinical research
that is being undertaken by a nurse, dietician,
physiotherapist or researcher in their own right as
opposed to a medical practitioner or a person registered
under the Health Practitioner Regulation National Law.
Also in relation to the issue of who the person’s
medical treatment decision-maker is, the AMA say that
they caution codifying a suggested hierarchy into the
legislation and that instead this hierarchy should be
applied only as a guide. There is a concern in relation to
that that relationships change, there is a diversity of
views and therefore there are many variations. They go
on to say:
A further dimension to this issue is that section 55(3)
prescribes that a ‘primary carer’ as medical treatment
decision-maker immediately after a spouse or domestic
partner, but well before an adult child, a parent or an adult
sibling. This is problematic as the primary carer role is
defined in such a way through the terms of the bill and in
conjunction with the Carers Recognition Act 2012 that many
people could claim a primary carer status.

They also go on to say that in this situation the
legislation seems to be cutting across family
relationships and placing family members at odds with
other well-meaning individuals who may have taken
the primary care role upon themselves, which a
vulnerable person would not ordinarily have allowed
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when they had full decision-making capacity. So it was
a comprehensive response.
I had some subsequent feedback from the AMA on a
couple of issues just in the last week. They have also
raised a concern about the reverse onus for
unprofessional conduct, saying:
There is a very concerning ‘reverse onus’ of proof that this
legislation applies to the matter of unprofessional conduct.
The legislation automatically makes a finding of
‘unprofessional conduct’ (as distinct from ‘professional
misconduct’) for contraventions under …

clauses 50, 60 and 73. They continued:
The automatic determination of contraventions as being
‘unprofessional conduct’ rather than an allegation which is
then required to be proved through an appropriate due process
are counter to the usual notion of ‘innocent until proven
guilty’.

They raise a couple more concerns in relation to the
provisions of clause 20, which:
… only permits amendment or revocation using the full
formal requirements of clauses 16 and 17 for making a new
directive; written in English, full name, date of birth and
address, signed and witnessed by two witnesses, one of whom
must be an ‘authorised witness’ —

or now be a medical practitioner. They are concerned
that this does not allow for circumstances that may arise
such as a car accident or a stroke, where a person might
be lapsing in and out of consciousness and they may
decide that they now want to pursue or refuse
life-saving treatment different from the instructions that
they had previously provided. They believe that there
should be a clear mechanism to amend or revoke an
advance care directive orally and without delay in
emergency circumstances. They also go on to highlight
the issue, as I have already said, about the 14 days.
There have been some valuable concerns raised by the
AMA in terms of issues within the bill.
The AMA in conjunction with the department released
in March a report titled Advance Care Planning —
Have the conversation — Results of a survey of
doctor’s knowledge. They have done good work in
understanding doctors’ knowledge of that. There are a
lot of interesting things in it, such as 35 per cent of
respondents — and these are doctors who are
responding — believe they only had a basic knowledge
in relation to the legislation relating to consent and
medical treatment decision-making and end-of-life
care. So there is still a big gap, although the lower
house has amended this bill to include medical
practitioners, and we all know that they play a very
significant role in these sorts of discussions. There is
still a very significant proportion of them who do not
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yet have that understanding, and one of the challenges,
I think, of this bill is the education that will be provided
around the bill to make sure that this can increase, not
only for medical practitioners but also for the
community as a whole.

That is a good summary, I suppose. It is a little bit
broader than the bill in front of us, but argues in relation
to why advance care planning, and as part of that
advance care directives, are an important issue to
pursue.

The Royal Australasian College of Physicians have also
responded in support of the issue, saying that
end-of-life care is a policy and advocacy priority for
them. They go on to say, however, that in relation to
medical research:

Palliative Care Victoria did a very comprehensive
response, as members will not be surprised to know.
Once again I will touch on a number of the issues that
they have raised. They raised a question about the
ambitious target. I think the Scrutiny of Acts and
Regulations Committee questioned why this bill was
going to take longer than 12 months to implement.
With a taking-effect date of 12 March 2018, Palliative
Care Victoria thought this was a very ambitious time
line given the broad scope of people impacted, the
complexity of the provisions and the need for health
education. It will be interesting and important to get
some feedback from the minister on how that time line
will be used in advance of the bill taking effect.

… our general advice would be that any research undertaken
on a person who is unable to provide informed consent should
only be conducted as part of a study which has specific and
explicit approval of an appropriately constituted human
research ethics committee. It would not be practically feasible
to incorporate consent into an advance care directive because
adequate detail of the research study could not be provided
until the study is planned and approved. The circumstances in
which this situation might arise are uncommon and the
research procedures involved would (most likely) be unusual
ones. Both aspects argue strongly for formal HREC —

human rights and ethics committee —
approval of a properly planned study in all circumstances.

So that is just some input.
They have also published a document called Improving
Care at the End of Life — Our Roles and
Responsibilities. One thing that I thought was very
interesting from that work was the evidence about what
advance care planning can do in terms of the impact
that it has on people. They say that it improves:
patient care, including end-of-life care;
the likelihood of a person’s end-of-life wishes being known
and respected by doctors and families;
patient and family … satisfaction with care;
families’ perceptions of quality of death;
the likelihood of a person dying in their preferred place;
family … preparedness for what to expect during the dying
process.

Advance care planning also reduces:
the likelihood of unwanted treatment at end of life;
the number of hospital admissions of people who would have
preferred to stay in their home/residential aged-care facility;

Just to touch on some of their other issues, I suppose
one of their major concerns was the definition of
palliative care. In the bill palliative care is defined as:
(a) the provision of reasonable medical treatment for the
relief of pain, suffering and discomfort;
(b) the reasonable provision of food and water.

Their view is that this no longer reflects a contemporary
view of what palliative care actually is, and I quote:
The use of this definition of palliative care in the legislation
would undermine efforts to ensure that palliative care is
properly understood as including specialist pain and symptom
management, as well as holistic person and family-centred
care, and that it can be beneficial soon after prognosis and not
just at the end of life.

I think it is an issue that has not been responded to by
the government, and it would be useful to get some
feedback on a narrow definition of palliative care
versus the reality of how it is effectively used.
They are also looking for a requirement that access to
an accredited interpreter is provided for a person whose
primary language is not English so that they can
actually make some genuine and informed decisions in
relation to advance care directives. They do raise the
question of whether a standard form for the
documentation of advance care directives and an
associated checklist would be useful, and they say that:

stress, anxiety and depression in surviving relatives;
distress amongst healthcare providers;
ineffective or unwanted costly care at end of life without
increasing mortality.

This is important as a failure to accurately complete an
advance care directive impacts on its use in making medical
treatment decisions.
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Obviously the government has said they will not be
having a standard form, but the website will be
important in forming how these are drafted and put in
place.
Other issues relate to the appointment of a support
person and the capacity to have more than one support
person given there are a variety of people in people’s
lives and the valuable support that that could add to
individuals. They also raised concerns around the issue
of attempted suicide and noted that the legislation
should address with clarity the situation with respect to
attempted suicide and the relevance of the provision of
medical treatment in such circumstances. We will be
debating some amendments in relation to this. Their
view is that the duration of emergency treatment
decision-making can continue for a protracted time and
therefore it may be appropriate to require that after
some specified time the provisions of the bill for the
decision-making processes in relation to significant
treatment come into effect so that emergency treatment
cannot continue on and on for an extended period of
time.
They also recommend that the bill be amended to
require a health practitioner to make reasonable efforts
to locate a person’s medical treatment decision-maker
in relation to an instructional directive as well as a
values directive. That would be a bit of a movement in
relation to the policy that is put forward in this bill, but
certainly that is Palliative Care Victoria’s view. They
also seek a definition of ‘significant research
procedure’, and in relation to provisions in clause 95,
they suggest that advance care directives by the person
that were prepared in another country also be
considered as an expression of the person’s values and
preferences. This would accommodate persons who are
recent arrivals or visiting on holiday. These are lots of
interesting ideas that are worthy of discussion and
thought.
Cancer Council Victoria similarly provided a very
comprehensive response and are very supportive of the
bill, saying:
… we believe this bill will improve and simplify the existing
complex legal framework for medical treatment, planning and
decision-making. These are important changes that clarify the
law for consumers, families, carers and health professionals,
and strengthen protection of patients’ choices. In Cancer
Council’s view, the changes will improve the experiences and
outcomes for people affected by cancer and other illnesses.

It is interesting that in each of these cases they are very
supportive of the bill, but that does raise a lot of
questions. Some of the questions that the Cancer
Council have raised as a result of the bill, and I know
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they have had detailed discussions with the
government, include, and I will quote a few of their
areas:
Save for their possible role in witnessing an instructional
directive, Cancer Council notes that there is no requirement
for a medical practitioner to be involved in the completion of
an instructional directive.

This is one of those matters that was fixed by the
amendment of the government in the lower house — a
positive step forward. They also said:
… the likelihood of an instructional directive being clear,
relevant and applicable in the circumstances — and therefore
the likelihood of it being complied with — is increased if a
medical practitioner is involved in the signing.

That is certainly our view and is why we will also be
putting up amendments to take that a bit further in
terms of the certification from the medical practitioner.
They went on to say:
However, the involvement of a medical practitioner in
confirming that the person understands the nature and effect
of each of the statements made in an instructional directive is
one way to better ensure that people understand the medical
implications of their advance decisions (and that they are thus
reflective of their preferences), and to increase the confidence
of health practitioners to comply with instructional directives.

They went on to say this can be approached in different
ways:
Queensland requires a medical practitioner to be involved in
the completion of an advance health directive, via a
requirement that a doctor sign and certify that the maker had
the capacity necessary to make the advance health directive
(that is, understood the nature and likely effect of the
statements made) …

That goes to the heart of the amendment we will be
moving. They are very supportive of the fact that an
education campaign sits around this bill and they
believe that is very important so that people can
understand and utilise what this bill will allow them to
do. They had made earlier recommendations:
… that health practitioners also be required to notify the
public advocate or apply to VCAT for an order when a
medical treatment decision-maker is refusing significant
treatment against the known preferences and values of the
patient — and is therefore not complying with their
obligations pursuant to clause 61. While a health practitioner
may apply to VCAT for an order in this situation, there is no
mandatory obligation, as there is in clause 62.

There is also a question about what the effect of an
advisory opinion would be. This is a question I would
like to ask during the committee stage.
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The cancer council is concerned that clause 95, in
relation to mutual recognition:
… is confusing insofar as it refers to advance care directives
validly made in other states or territories being taken to be
valid advance care directives in Victoria to the extent the
powers they give could validly have been given by advance
care directives made under this act.

But it:
… does not cross-reference clause 12, which limits the effect
of any such advance care directive to that of a values
directive …

Finally in relation to monitoring and evaluation — and
it would be good to get some feedback from the
government on this — there is certainly advocacy that
there is some good evaluation and that there is
extensive data collection, such as the instructional
directives completed, rates of completion, rates of
compliance and non-compliance, frequency of
utilisation, types of routine treatment administered
without consent, and community experiences in relation
to the enablers and barriers of completion to advanced
care directives and satisfaction with them, something
that is very valid and very comfortably sits with the
cancer council’s perspective on making sure that there
is an evidence base for the policy and legislative
changes.
Many others have provided significant input, and I
would like to touch on a few of those. Monash Health
certainly was very supportive of an instructional
directive being witnessed by a medical practitioner —
obviously a good outcome in relation to those changes.
The Royal Australasian College of Surgeons raised a
number of different concerns but at commencement
said it has:
… has always been strongly committed to improving
standards and access to care and supports advance care
planning in the surgical context.

It said the advance care directives:
… provide patients with a means of communicating their
beliefs, values and goals, and can be an invaluable aid to
surgeons, patients and carers when deciding how to proceed
when the patient is unable to make decisions about their care.

The college does highlight, though, that this is a:
… complex area as not all eventualities can be predicted or
discussed prior to the development of a condition or situation
that may require surgery.
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The college therefore recommends an additional section
be inserted:
… so that it is explicit that medical practitioners are protected
from issues of liability when they adhere to an ACD in good
faith.

It noted:
… that surgery may require interventions not covered by the
ACD or which may be inconsistent with the directives,
wishes and values expressed —

but this may only be found out during the course of an
operation.
The college too sought that the advance care directives
be witnessed by a medical practitioner and that the
language be clarified so that it is understood and that
the question of valid time frames and requirements for
review be put in place. They also raised the issue about
reasonable efforts, which is not something that is in the
legislation but which I understand will perhaps be in the
regulations or certainly in some detailed guidelines. It
would be useful to have some feedback from the
minister on the interpretation of what reasonable efforts
are so that everyone can be clear on the expectations
and roles and responsibilities of doctors to ascertain the
existence of an advance care plan.
The college also raised the issue about centralised
storage of and access to advance care directives, and I
have to say this has been raised a number of times with
me as well. It is important so that it is not an ad hoc
process but that there is a genuine and centralised
mechanism for people to know if directives exist.
The college of psychiatrists said:
After due consideration including consultation with our
fellows, we would like to affirm our support of the bill
including the proposed amendments to the Mental Health
Act. The changes are broadly in line with RANZCP policies
and much of the work that our fellows have been undertaking
in the areas of advance care directives and nominated persons.
We are satisfied with the bill’s reasonable approach to these
very important considerations.

Dying with Dignity Victoria said:
… we welcome the statutory recognition of advance care
directives, something we have long advocated.

They went on to say:
It will be extremely important for the implications of the bill
to be clear to the health practitioners expected to comply with
it.
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They said Dying with Dignity Victoria:
… believes that a plain English explanation of the rules,
couched in language familiar to those expected to comply
with them and not open to misinterpretation or
misunderstanding, must be made available and widely
publicised.

Carers Victoria have also reviewed the bill. Their input
says:
… I am pleased to see that it has incorporated feedback that
we provided in our submission on recognition of carers and
distinguishing carers from paid care workers.

They go on to say:
We are pleased to see that under this amendment treating
psychiatrists must have regard to the views of a carer of the
person, if the psychiatrist is satisfied that the decision to
perform a course of electroconvulsive treatment will directly
affect the carer and the care relationship. However, we query
how psychiatrists assess whether ECT will directly affect the
carer and the care relationship if a carer has not been
identified by the person receiving treatment or has not given
consent for the psychiatrist to speak to their carer.
We foresee that although the bill seeks to clarify and simplify
the existing law, it may still may result in confusion among
healthcare providers around the new designated roles of
‘support person’, ‘medical treatment decision-maker’ and
‘carer’ and this will affect how these are communicated to
carers and health service users by service staff.
We recommend that once the bill becomes law there will
need to be more attention paid to enhancing health service
staff capacity building such as training in ‘having the
conversation’.

Good input there.
The Victorian Council of Social Service (VCOSS) had
some very useful and practical issues to raise, once
again supporting the bill and the use of advance care
directives, saying they support:
… the move to a more person-centred framework, giving
appropriate weight to people’s own preferences in their future
treatment and care. We also support the legislation allowing
people to make instructional and values directives guiding
decision-makers about a person’s … wishes.

They too believe education and general health literacy
are absolutely vital for this to be effectively
implemented and also raise the concern about
accessibility of advance care directives and support an
electronic registration option. In context with that —
not directly relevant to the bill but relative to the issues
in the bill — they support increasing access to palliative
care and also support for medical treatment
decision-makers and support people to be able to take
on that role effectively. They do say in relation to
refusing medical treatment:
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It appears the new bill does not allow a medical treatment
decision-maker to pre-emptively make a directive about
refusing treatment in this way. They are only able to make a
decision about consenting to treatment as it becomes relevant.

It will be interesting to clarify that situation. In terms of
protecting people vulnerable to abuse, they say:
If a person has not appointed a medical treatment
decision-maker and does not have a legally appointed
guardian, the decision-maker will be the first of a spouse,
domestic partner, primary carer, adult child or parent. It is
important that older people at risk of or experiencing elder
abuse are not put at greater risk by these provisions. Health
practitioners will need to be aware of the potential for abuse
of older people, and provided with information about how to
intervene appropriately.

I think that is a very important message and a potential
risk in relation to the further rollout of these. VCOSS
also talk about the expanded role of the Office of the
Public Advocate and VCAT and the need to make sure
that they are resourced appropriately to be able to deal
with the extra demands that this bill will place on them.
The Council on the Ageing (COTA) supports giving
weight to a person’s wishes and, should they lose
capacity to make their decisions, advance care
directives having legal status. They too raise the issues
about record keeping and access to records so that, with
paramedics and emergency rooms, patients at their end
of life who do not want to be resuscitated or given
life-saving medical treatment are not resuscitated
against a directive and that it is important that the
records be available.
It is also important that an instructional directive has the
capacity to be reviewed and updated and that that is
incorporated. Certainly the advice from the government
was that will happen as a matter of course, but we need
to make sure that does happen. There need to be plain
English regulations and practical implementation
strategies, and they would encourage the processes and
forms for people to work through their values and
document them before actually writing the directive
themselves, and an interpreter is, once again, important.
COTA do say as a final comment:
Having conversations with family and friends and appointing
someone who can speak on your behalf (who knows and
respects your values and wishes) remains important to
end-of-life planning and care.

That is, I suspect, something they will be sending very
clearly out to their members.
Julian Gardner, the former public advocate, had a look
in terms of the detail of this as well and was very
supportive of giving statutory recognition. He was very
supportive of ensuring that there are safeguards in place
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in medical research and that there is ability for medical
treatment decision-makers in supported
decision-making. His perspective as a respected elder
and also as someone who was very involved in the
work I did on reform of the Mental Health Act 2014,
having a look from those sets of eyes, was reassuring.
However, Victoria Legal Aid have recently raised some
issues in relation to some aspects of the bill. They say:
The bill expands the definition of ‘medical treatment’ to
include ‘mental health treatment’. This would permit
guardians and certain family members to make mental health
treatment decisions on behalf of a person who does not have
decision-making capacity. This is concerning given the
sensitive nature of mental health issues and the tensions
which conflicting perspectives on treatment can create within
families.

They go on to say:
The bill does not adequately explain how it will interact with
the Mental Health Act 2014 (MHA). This lack of clarity is
likely to cause confusion in practice, and risks people being
subjected to mental health treatment to which they have not
given informed consent outside of the safeguards established
by the MHA.
It appears that the people most affected by the bill would be
denied standing to seek independent oversight of its operation
and application in practice. The person asserted to lack
decision-making capacity and/or who is subject to medical
treatment cannot apply to VCAT themselves for an order
about whether they have capacity, about their appointed
medical treatment decision-maker or about medical treatment
decisions being made in relation to them because they are not
included within the definition of an ‘eligible applicant’.

That might be something, I think, for the government to
have a look at certainly as part of any future review.
Victoria Legal Aid:
… urges further consultation be undertaken with consumers
to ensure the bill provides adequate safeguards and clear and
effective procedures.

So there are some genuine concerns there.
Wellways, the former mental illness fellowship, say the
proposed amendments are applauded, as these highlight
the importance of person-centred treatment and embed
in law people’s advance preferences for treatment.
They commend the bill’s proposed amendments to
electroconvulsive therapy-related legislation, as these
validate mental health patients’ capacity to make
informed decisions when in a mentally well state. They
do raise a question about clause 50 of the bill, which
provides that a health practitioner must make
reasonable efforts to ascertain if a person has an
advance care directive and that failure to take these
steps will amount to unprofessional conduct. The
question is whether that applies to mental health
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patients as well. Their members have expressed
concerns about historical disempowerment of patients
and stated that they foresee the need to develop fail-safe
processes to ensure that advance care directives are
indeed honoured and implemented.
Wellways members also noted the necessity for
accessible resources to be developed to ensure that
patients know about the proposed amendments and that
these resources are disseminated to patients and their
appointed decision-makers and support persons.
Wellways members would also like to see mental
health patients being afforded the right to develop
advance statements about all forms of mental health
treatment similar to those developed by patients in the
physical health system.
The last one I want to touch on is from Eastern
Palliative Care, who note that the bill is complicated
and that there will be required a good deal of education
for all health professionals to understand the
implications and responsibilities of the bill, and that for
people in the community there will also need to be a
community education program to promote an
understanding of the bill.
I have taken a fair bit of time to go through all of them,
but I wanted to do that on a couple of bases. One is in
recognition of the very substantial amount of time and
contribution that these stakeholders have put into
thinking about the bill, genuinely giving some comment
and feedback, which I think is really important and
really valued. Many of these issues will probably not
get resolved today, although we will talk about them in
more detail, but I think it is also important to have them
on the record so that, if this bill is to pass, the
government and the department will be able to take on
those issues and try and manage them or see if issues
need to be further explored or if further amendments
are needed down the track in terms of the operation of
the bill.
I have foreshadowed that the coalition will be putting
forward some amendments, which I will do as we
discuss this bill further, but I do want to touch on what
those amendments will be in the time that I have
remaining.
The first is that a witnessing medical practitioner is
sought to ensure that they provide advice for the giver
of an advance care directive to make an informed
decision. That is essentially to say that they need to
certify that those discussions have been had — that is, it
is not enough for a medical practitioner to take on the
role as an authoriser, but they are actually taking on the
role as also someone who can have a genuine

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
Tuesday, 22 November 2016

COUNCIL

discussion around the details of an advance care
directive and the implications of the wording of that
advance care directive.
We are also seeking to make sure that a VCAT review
can be sought where a person who gave a directive
relied on incorrect information, made incorrect
assumptions or did not foresee the circumstances that
have arisen. At present VCAT can consider whether a
person relied on incorrect information or made
incorrect assumptions for the purposes of deciding
whether to revoke, vary or suspend an instructional
directive; however, it is not a ground for someone to
apply to VCAT in the first place, because it does not
come under any of the matters listed in clauses 22(1)(a),
22(1)(b) or 22(1)(c). So we will be seeking the capacity
for a VCAT review to happen in those circumstances,
and we will also be seeking to allow VCAT to declare
that an advance care directive is invalid where the
maker did not understand its nature and effect.
It certainly seems that if a person does not understand
the nature and effect of a statement in an ACD or does
not have decision-making capacity, that will render the
advance care directive invalid because it has not been
fulfilled; however, clause 22 does not give VCAT a
power to make an order declaring that a directive is
invalid for one of these reasons. From our perspective,
we see that this would make more consistent and put
more comprehensively the capacity of VCAT to deal
with an advance care directive in those circumstances.
There is also an issue on which we will be seeking
amendment — that of interim treatment pending a
review. As issues arise, and some of these are things
that we are seeking to resolve through early
amendments, or where there is a dispute about the
appropriate course of action, either you can take the
advance care directive and put that in place for the
interim period or a doctor can make a decision in
relation to treatment being given or not and rely on that
until it has been determined whether an advance care
directive is in fact valid. We are seeking some
flexibility for a treating doctor to make that decision in
the interim period until VCAT has had a chance to
consider the validity of an advance care directive.
Finally, we are also seeking to make clear that the bill
does not prevent treatment where a person has
attempted suicide. As I have said earlier, there are some
amendments from the government in relation to this,
but we are seeking to take that further to make it
absolutely clear that treatment is not to be prevented. It
is not that treatment is required but that a treating
paramedic can make a decision in an emergency
situation of an attempted suicide that they can go on
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and treat even if there is such a thing as a suicide note
or other indications to the contrary.
They are the amendments we will be putting forward
through the course of the debate. We look forward to
receiving some feedback and taking that forward. As I
have said from the commencement and throughout, this
is a bill which will improve and make a difference in
terms of treatment that people receive at their end of
life, but there is a lot of devil in the detail. I do want to
thank the minister, the minister’s office and the
department for the extensive discussions that we have
had over the course of the last month. They have been
most welcome. We have been able to agree on some
amendments; we have not been able to agree on others.
We believe that this bill can be stronger, more effective
and better able to achieve its objectives not only
through the amendments the government will be
putting forward but also through the amendments the
coalition are proposing through this process.
On that basis, I look forward to the rest of this debate
and the ability to ultimately achieve the goal, which I
think is supported, of having an advance care directive
in place that allows people to express their values, their
instructions and their wishes about what happens when
they are not in a position to communicate that directly
themselves.
Ms HARTLAND (Western Metropolitan) — Thank
you, Ms Wooldridge, for that very detailed explanation
of the bill. This is obviously a piece of legislation that
the Greens wholeheartedly support. It has been a long
time coming. We need to acknowledge the incredible
work that was done by the committee in terms of
end-of-life choices and also by the government in
making sure that we have a piece of legislation that is
actually going to achieve what we are looking for.
Of course end of life is something that many
Australians find challenging to even think about or
discuss, yet it is something we all will have to face. I
hope we are all able to make comfortable decisions and
to make the people we love as comfortable as possible,
with as little suffering as possible, and that it will
happen in a way that reflects our values, our
individuality and our choices right until the end.
Today approximately 85 per cent of Australians are
dying after a chronic illness and not a sudden event. Up
to 50 per cent of people will be incapable of making
their own decisions at the end of life. Further, many
people with serious illnesses or injuries will have times
when they are also incapable of making their own
decisions, so it is critically important to have clear
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instructions for healthcare providers and loved ones on
their wishes in a range of circumstances.
I would like to add as well that I have dealings with
many people with profound physical disabilities, and
advance care directives is one of the things that is going
to assist them. They have often talked to me about how
they feel totally disregarded when they go into hospital,
that the doctors just see their extreme physical
disabilities and do not account for the fact that they
have got brains as big as rooms and they could run
rings around them. Advance care directives will also
allow those people to say, ‘This is how I want to be
treated; don’t presume because of my disability that I
would want to die’. I think it is also really important for
those people that they continue to receive the treatment
that they want to receive, so that they can continue
living, even if it is often a bit of a challenge. However,
it is not a challenge to them; it is a challenge for the
community that sees people with severe physical
disabilities as somehow a burden. I certainly do not.
It is critically important to have clear directions for
healthcare providers and loved ones on your wishes in a
range of circumstances, yet relatively few people have
advance care directives or right to refuse treatment
certificates. In Victoria there is no legislative
framework supporting advance care directives,
meaning that even if you do write one at this stage,
there is no obligation on doctors or other healthcare
professionals to adhere to it. The reforms will ensure
that Victorians have more control, have more say and
get the health care that is true to their wishes, both
within the legislative framework and culturally
regarding end-of-life choices and choices on how they
want to be treated if they are critically ill or, as I said,
have a severe physical disability. That is why the
Greens strongly support these reforms.
In June this year the inquiry into end-of-life choices
reported. This was a year-long inquiry. It was
incredibly thorough. It consulted widely with the health
sector and received over 1000 submissions in relation
to palliative care, advance care planning and assisted
dying. When I went back and looked through the report
I think I counted some 18 recommendations just on the
issue of advance care directives, so clearly the
committee thought this was an incredibly important
issue.
Of course the scope of this bill is restricted to change
with respect to advance care planning. However, I
would like to note that much more work and much
more funding will be required to meet the
recommendations in relation to palliative care and the
true demand for palliative care in the community. The
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house would know that the Greens are passionate about
reform with respect to assisted dying. We hope that all
members of Parliament can work together to achieve
reform on assisted dying in this term of Parliament.
This reform would reflect the values and strong desire
of the community for choice of death without suffering
at the end of their lives.
In addition to advance care directives, as I said the
committee made some 18 recommendations and 1 of
those recommendations was for legislative reform that
is consistent with the bill before the house today.
Seventeen of those recommendations go on to reform
the culture within hospitals and in other healthcare
settings to integrate advance care planning and
conversations about end of life into core business.
Ms Wooldridge talked about the organisation that I
think calls itself Talking about Death. It is a thing we
are all so afraid of, but we should not be, because to
have a good death is as important as to have a good life,
and to know what you want means your family is not
burdened with those decisions when the time comes.
These recommendations are not legislative in nature but
are fundamental to the reform of end-of-life
decision-making and to ensure the reform in this
legislation is put to use in the community setting.
I turn to look at the actual substantive content of the
Medical Treatment Planning and Decisions Bill 2016. I
am not going to go through every aspect of the bill. I
think this is one of those debates where people have
gone through this bill line by line, and we all know
exactly what we are debating because it is incredibly
important. The bill repeals the Medical Treatment Act
1988 and repeals health substitute decision-making
provisions in the Guardianship and Administration Act
1986 and the Powers of Attorney Act 2014. In its place
this bill creates a new act that provides for legally
binding advance care directives. These advance care
directives can include instructional health directives,
which will replace the refusal of treatment certificates;
they will allow for specific refusal of or consent to a
particular medical treatment in specific circumstances.
The new advance care directives will also include
values directives, which are more generalised
statements about your wishes. These advance care
directives will only come into effect when a person no
longer has the capacity to make decisions for
themselves.
The bill also creates a clear and simplified framework
for establishing medical treatment decision-makers,
who can act on a person’s behalf to interpret values
directives in specific circumstances a person faces
when they are no longer capable of making medical
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decisions for themselves. Medical treatment
decision-makers can also act on a person’s behalf when
there is no advance care directive in place. The role
replaces what was previously commonly known as
medical power of attorney.
The bill also allows for nominating a support person,
who can support the person with their care, especially
when they still do have decision-making capacity, but
they do not make medical decisions on their behalf.
The bill provides a framework for determining who
should be a medical treatment decision-maker if no-one
has been appointed. There will be no surprises here for
partners, primary carers and close family members,
who will of course be on top of the list.
Finally, in the case that no person has been located, the
bill provides that the Office of the Public Advocate will
be the decision-maker of last resort for significant
medical treatment decisions, and I think everybody in
the chamber knows of the work of the public advocate,
and that is absolutely the logical place for it to sit. And
their work is outstanding.
The Greens welcome all of these key aspects of the
reform, and we believe it will enable people to both
exercise choice and also express values that can be
interpreted by a trusted person when new and
unforeseen circumstances arise. The bill obliges health
practitioners — meaning doctors, nurses, paramedics
and other health professionals — to seek out a person’s
advance care directive and act in accordance with it if
the person no longer has capacity. A failure to comply
with these requirements will constitute unprofessional
conduct, and the severity of the penalty in respect of
this would be assessed case by case.
Having said that, the bill does not stop health
practitioners from providing treatment in emergency
situations where there is no time to locate the directive.
Further, nothing in the bill requires a health practitioner
to provide treatment or care they assess to be
non-beneficial for the person. The professional
judgement of health practitioners about which medical
treatment would be beneficial will continue to be
recognised.
There is a pressing need for this clear obligation on
healthcare providers to adhere to advance care
directives. It is concerning, but not unsurprising, that
recent research reveals that health practitioners do not
understand their legal obligations in relation to
provision of care when someone does not have
decision-making capacity. By creating a simplified new
legal framework with clear obligations, this reform will
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enable change in our healthcare settings. If the
government embarks on an education program —
which will be one of the questions that I will ask later,
and it clearly needs to to ensure the obligations and
intentions of this new act are carried out — it will
generate much-needed improvements in the provision
of health care and will improve the community’s
confidence that the healthcare system can meet their
wishes.
While the Greens are very supportive of the framework
and most of the detail in the legislation, we also have
one main concern. It relates to a potential barrier to
appropriate care for people receiving home-based
palliative care. In clause 17 the bill requires that the
creation of a new advance care directive or the revision
of an existing advance care directive must be witnessed
by two adults and must be in the presence of the person
making the advance care directive. I understand that
there has been a change in the lower house and that one
of these people must be a medical practitioner. So the
amendment that we seek is that a registered nurse
would also be allowed to be a witness.
I will circulate my amendments now.
Greens amendments circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Ms HARTLAND — What we are talking about is
that isolated situation where someone is living far out
of a town and the only people they are actually seeing
are the palliative care nurses or the district nurses, and
so to actually have the doctor come out to be able to
witness changes in their advance care directives in
those last few weeks of life would be difficult. We just
want to make it a very simple thing that those people in
that situation would be able to access.
I think we have made it fairly clear in our amendment
that in the case of an advance care directive being made
by a person receiving home-based palliative care at
least one of the witnesses must be a registered nurse or
a registered medical practitioner and must record that
qualification of the witness. We do not think that this
would happen very often; we just want to make sure
that people who are in fairly isolated rural areas where
they are not going to have access to the doctor but they
have access to palliative care or a district nurse on a
fairly regular basis are able to alter their directives. We
do not believe that it would actually be used very often.
We want to do this because we can see through
research that there is a very strong desire amongst
people that they be able to die at home if they wish to
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with the support of palliative care nurses or district
nurses. This does not reflect current practice, where the
majority of people die in hospital. However, given this
bill should lead to more people getting their wishes at
the end of life, home-based palliative care is bound to
increase.
Obviously one of the issues the government needs to
confront, while not in the scope of this bill, is that there
needs to be much more funding for palliative care,
especially in rural settings. In such circumstances a
person might be in the last weeks of their life; they
might be quite weak and unable to travel in these final
days. It is quite possible that such a person may want to
change the instructions of their advance care directive.
Many people at this time decide that they want to
withdraw all life-prolonging treatment and just be made
comfortable. That is why we think this amendment is
important.
It is also at this time that an advance care directive
might come into effect, as the person’s decision-making
capacity may ebb due to pain relief drugs. Given that
the new act obliges all healthcare providers to act in
accordance with what is in the advance care directive, it
is critical that it reflects the person’s current wishes and
instructions. However, given the person’s weak state,
changing an advance care directive at this point may
prove to be a challenge, especially given the
requirement that two witnesses need to be in the same
room. Doctors do not ordinarily do home visits,
especially in rural settings where you have got huge
distances. That is why we think this amendment is
important.
If families have the ability to arrange a visit by a locum
at this time, this visit may come at some financial cost.
Further, the doctor will not actually have any
knowledge of the patient, whereas the palliative care
nurse or district nurse will have a lot of knowledge of
that patient and will have a relationship with them.
These are the reasons why we think it is very important.
We generally support this bill. We think it is time that
we have clear instructions so that families cannot be
surprised when they arrive at hospital to find their very
elderly parent and not know quite what that parent’s
wishes are. We think that this is incredibly important. I
will be asking some questions during the committee of
the whole, but generally we are extremely pleased with
this legislation. I also wish to thank the minister’s office
for the number of briefings we have received — the last
one was at 8.30 a.m. this morning on the amendment. I
appreciate the effort that the minister’s office has gone
to to make sure that I fully understand all the
implications of this bill.
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Mr MELHEM (Western Metropolitan) — I rise to
speak on the Medical Treatment Planning and
Decisions Bill 2016. In doing so, I foreshadow that the
minister during the committee of the whole will be
putting forward amendments. I ask that the
amendments now be circulated so they can be
considered in the committee of the whole.
Government amendments circulated for
Ms MIKAKOS (Minister for Families and
Children) by Mr Melhem pursuant to standing
orders.
Mr MELHEM — There are three amendments.
One relates to clause 3, and the others to clauses 52 and
53. The bill being presented by the government today is
centred on the very simple and fundamentally
important idea of modern medical treatment and that
every patient should get to make their own decisions
about their medical treatment. These decisions should
include access to quality medical treatment delivered in
a way that is consistent with the patient’s preferences
and values. The Medical Treatment Planning and
Decisions Bill 2016 will help to ensure that people’s
preferences and values will direct decisions about their
medical treatment even when they may one day lose
capacity to make a decision. Currently the Victorian
law does not provide people with certainty about their
rights and responsibilities in relation to advance care
directives.
I was very fortunate to be on the Standing Committee
on Legal and Social Issues, which inquired into this
very subject — end-of-life choices. The advance care
directive was one of the many subjects that was
canvassed during the committee period. We received
over 1000 submissions in relation to the inquiry. Again
I want to commend the committee for its work on that
and also commend the government and the minister for
picking up various elements from the committee’s
report, which was tabled in this Parliament not long
ago. I understand the government is looking at putting
up a comprehensive response to the full report. This bill
comes a long way to address a specific issue that was
raised in the committee in relation to giving people
choices about their medical treatment.
The government has also conducted its own
consultations with various groups. That went on for a
while. There has been a fair bit of consultation with
various groups in regard to their submissions as well. I
just make the point that this bill does not talk about
assisted dying. It does not deal with that; it is not an
assisted dying bill. It simply talks about one issue,
which is currently being exercised by patients in
relation to whether or not a person would withdraw
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treatment, for example. This currently happens today.
Also when the person is not able to make that decision
for various reasons, then a substitute person can make
the decision on their behalf.
The bill is basically trying to formalise what is currently
happening. It is trying to clarify the various pieces of
legislation that deal with that particular issue. For
example, before person A goes into an operation — it
could be quite a complicated operation — a lot of
questions are asked in the event of something going
wrong. Patients now can say, ‘Look, I don’t want to be
resuscitated if something happens’, and that wish is
respected. With this bill the person can now put in
writing a directive care plan, which is witnessed by a
medical practitioner and another person. Basically that
represents the values of that person in the event that
something goes wrong with the operation and that
person’s life would not be the same and he or she
would not be able to live their life as they wished. They
can now refuse treatment, and that is laid out up-front.
In any event, what is most important is that when loved
ones are faced with a situation — as they are now —
where the medical practitioner says to the family as a
whole, or an individual member of the family or a
carer, ‘We now need to make a decision about whether
or not to continue treatment for this particular patient’,
the advance care plan gives some guidance. In fact it
will be binding, but it at least makes it clearer for the
decision-maker making the decision on the patient’s
behalf and the medical practitioner who is actually
going to execute the wishes of the patient. The bill
clarifies that point.
That is the purpose of this bill: to provide individual
patients, individual Victorians, with some certainty that
their wishes will be respected when they are in a
situation where they have to face these decisions, which
a lot of people will have to do from time to time. It is
important that we do this. A lot of people put in
submissions and argued in relation to this; we heard
from a lot of people during the committee hearings, and
I think this bill has more or less picked that up.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
On Saturday, 12 November, police were called to an
incident involving young offenders trashing cells and
rioting on the roof at the Parkville youth justice
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precinct. Further riots occurred on Sunday,
13 November, and carried through until Monday
afternoon. Minister, who informed you of each incident
on Saturday and on Sunday, and at what time were you
informed?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for the question. Can I
just say at the outset that the three incidents that
occurred last weekend were absolutely disgraceful. We
had a number of young people at the Parkville facility
who were able to exploit the structural weaknesses that
we have in the infrastructure there. It has been very
difficult for me to canvass these limitations in the
infrastructure publicly because the last thing I want to
do in the course of discussing this is to effectively
provide a how-to guide to any of the young offenders in
that facility or any of the young offenders going into
that facility into the future.
But the limitations of that facility are clearly apparent.
The infrastructure has let us down, and it is
unacceptable to have a custodial facility that is just not
fit for purpose. Let us not forget that this facility was
built in the early 1990s, and it was built to a residential
standard; it was not built to a custodial standard. This is
why the facility is not fit for purpose, as we have had
more and more violent young offenders coming into
this facility in recent years. Can I just say that these
issues around the infrastructure and its limitations were
clearly apparent in an Ombudsman’s report that was
handed down to this Parliament in October 2010. It was
just about four weeks before the then Labor
government went into caretaker mode at that time. The
Ombudsman — —
Ms Crozier — On a point of order, President, I am
mindful of your guidance in relation to the minister
giving context to the questions, but we have got
1 minute and 30 seconds to go and she still has not
provided an answer, and I would ask you to draw her
back to my question in relation to what I asked.
Ms Shing interjected.
The PRESIDENT — Order! Ms Shing tries to help
me by saying it is not a point of order. The reality is that
it is, in the sense that Ms Crozier is actually going to, I
think, the question of relevance, and that does make it a
point of order. The minister has actually provided some
valuable information, and she has not been criticising
previous governments in what she has said; she has
talked about the shortcomings of a facility that have
been apparent in these latest incidents. To that extent
the minister has, I think, provided a good context to the
house and allowed us an understanding of the issue.
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However, the point of order is well placed in the sense
that the question was quite specific in terms of
notifications to the minister, and I would ask the
minister now to turn to that question of notifications.
Ms MIKAKOS — I do think the context is
important in understanding these issues, President, and
I am going to come to the specifics in Ms Crozier’s
question, but it is important to understand that the
Ombudsman’s report in 2010 did, as its top
recommendation, relate to the structural problems of
this facility. The Ombudsman went on to say that he
considered the structural problems identified were
beyond simply maintenance and repair and that the only
practical way to address the conditions at the precinct in
the long term was to develop a new facility at another
site, which is exactly what this government is going to
do. The then Labor government in October 2010
accepted that recommendation and all the
recommendations and in fact allocated more than
$16 million to actually begin work at Parkville in
relation to some of these issues. But our government is
going to do a full redevelopment of Parkville.
In relation to the notifications, I was kept informed
about these incidents as they were unfolding. Obviously
operational people on the ground needed to focus on the
issues at hand, but I was being kept informed about
these matters as they unfolded.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that extraordinary answer. Having been
kept informed of the incident on Saturday, only after
the third day of rioting did you front the Victorian
community. Minister, why did it take you so long to
provide any public accountability?
Ms MIKAKOS (Minister for Families and
Children) — I find the member’s comment
extraordinary. I have provided comments in relation to
a number of these incidents throughout the course of
the year in terms of giving an explanation, as has my
department, in responding to these issues. Can I just say
that the departmental staff and also Victoria Police who
were involved as incident controllers with some of
these incidents are to be commended in terms of their
particular response to what have been very serious
issues in relation to our youth justice facility. We are
taking the steps that those opposite did not take to
address infrastructure, to address staffing levels and to
address the legislative parameters around our youth
justice facilities as well.
Questions interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! Can I take this
opportunity to advise the house that in the gallery today
we have some members of the Parliament of Kenya
who are visiting us and are involved in a quite
comprehensive program which is sharing some of their
experience since they re-established a Senate in Kenya
at their last election and also obviously drawing on
some of our experience in democracy and our Victorian
government experience. Leading the delegation is the
Honourable Justin Muturi, EGH, MP, who is the
Speaker of the National Assembly. His delegation is
also accompanied on this occasion by His Excellency
Mr Isaiya Kabira, the High Commissioner of Kenya.
We welcome both of you, gentlemen, and the
delegation to our Legislative Council today.
Honourable members applauding.
The PRESIDENT — Order! That is a rather tepid
response. When I was in Kenya leading a delegation
from here they had kickboards. When we were
introduced they kicked the kickboards, and I can tell
you that it was a resounding noise.
It was similar to that. Well done!

QUESTIONS WITHOUT NOTICE
Questions resumed.

Barwon Prison
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, can you confirm that a $12 000 sign-on bonus
has been offered to youth justice staff to work at
Barwon Prison?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question.
Obviously we have had to make some very rapid
arrangements in relation to the issues that have arisen
from the incidents of last weekend, and I take this
opportunity to thank my ministerial colleague
Ms Tierney, the Minister for Corrections, who has been
incredibly helpful in working with Corrections Victoria
to put in arrangements within less than a week
effectively from the time that we made the decision to
gazette the Grevillea unit at Barwon Prison for the
purposes of using it as a youth justice and youth
remand centre. I am very grateful to Ms Tierney, who
has gone above and beyond in assisting me and my
department with these matters.
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Obviously we have had to put in staffing arrangements
because the particular unit is being staffed following the
gazettal by Department of Health and Human Services
staff and obviously the staff have been accustomed to
working at different sites up until now. Given that
Barwon is some considerable distance for many of the
staff members who work at either Parkville or
Malmsbury, there have had to be some arrangements
put in place to effectively compensate the staff for the
additional travel involved in going down to Barwon
Prison.
But can I say that our government makes no apology
for the fact that around 40 young offenders will go to
Barwon Prison because they have behaved
disgracefully. It has meant that about 60 beds have
come offline at the Parkville facility as a result of the
damage. We are going to take the opportunity not just
to repair those units at Parkville but to go above and
beyond that, to fortify them to make sure that we
strengthen them so we can minimise the risk of this
type of damage occurring again in the future. But
obviously the long-term solution is exactly what I
referred to earlier, and that is to redevelop the entire
facility — something that should have happened years
ago and something that the Ombudsman identified
years ago as an issue. For four whole years we saw zip
from those opposite. They did nothing in relation to
Parkville, but we are going to do the job properly. We
are going to redevelop the facility, we have put on
rolling recruitment, we are creating 41 additional
positions and we are also putting in place legislative
reforms so that where there are serious incidents they
are reported to the Youth Parole Board.
Honourable members interjecting.
The PRESIDENT — Order! As I have said on
previous occasions in dealing with this matter, this is
really serious stuff. It needs to be treated with a degree
of gravity by the house. We do not need a chorus. The
minister, to continue without assistance.
Ms MIKAKOS — Thank you, President. We are
also considering further legislation so that assaults on
youth justice staff are taken into account as an
aggravating factor in sentencing. We are working with
the union, who have been calling for many of these
changes for many years, because we do take the safety
of our staff seriously. This is why we are putting these
measures in place. These are issues that should have
been addressed many years ago, but we are getting on
with the job of fixing them.
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Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, can you detail any inducements or bonuses
that have been offered to youth justice staff to work at
Barwon Prison?
Ms MIKAKOS (Minister for Families and
Children) — As I explained to the member in answer to
the substantive question, we have got staff who are now
working at Barwon — and young offenders have been
transferred there as of yesterday — who are
accustomed to working some considerable distance
away from the Barwon correctional facility. Obviously
it is only appropriate that they be provided with some
sufficient recompense for the travel involved to make
sure that we can adequately staff this facility for the
safety and security of the community.

Youth justice system
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, how many recommendations were
made in the Muir and Comrie reviews of youth justice
and how many have your government implemented in
full?
Ms MIKAKOS (Minister for Families and
Children) — I recall the many occasions where the
member has come into this house and in fact criticised
me for putting in place reviews following specific
incidents. I have said on those occasions, and I do so
again today, that I make no apology for the fact that I
have put in place independent reviews of incidents so
we can make improvements to these facilities. Not only
are we doing that, we have been working with the
union representing the workforce to be accountable in
relation to the implementation of those
recommendations. And there has been considerable
progress made.
But the point that I make is this: most importantly, as a
result of one of those reports that did identify the
significant problems that we had with the infrastructure,
this is exactly why we commenced a business case
many months ago on the redevelopment of the
Parkville facility. Directly arising from one of those
reviews, we started the business case months ago to put
in place the redevelopment of the Parkville facility —
something that I have said publicly we are absolutely
committed to doing. We have in fact expedited that
business case so that we can get on with this particular
redevelopment.
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We have put in place a number of changes as a result of
these independent reviews. They go to issues around
occupational health and safety, they go to issues around
infrastructure and they go to issues around training. It is
important that we do have these independent reviews.
For this reason I have asked my department to conduct
an independent review of the incident relating to last
weekend.
Ms Crozier interjected.
Ms MIKAKOS — Ms Crozier is critical of me
putting in place an independent review of the incidents
of last weekend. I make no apology for that,
Ms Crozier. I have asked my department to put in place
an independent review of the incidents of last weekend.
Former police commissioner Neil Comrie will be
undertaking that review into the events of last weekend
so that we can continue to provide for the safety and
security of the community by ensuring that we do have
arrangements in place that meet the contemporary
needs of our youth justice system — something that we
are doing. Ms Wooldridge, opposite, commissioned a
master plan — the secret master plan that was
undertaken by the previous government to look at
Parkville — and then she ditched it. Those of you
sitting on the front bench there who were members of
the Baillieu do-nothing government took that master
plan and decided that you just did not want to spend the
money on redeveloping Parkville. That is the reality of
it.
The PRESIDENT — Order! Minister, the question
was quite specific. Whilst the member has not risen to
her feet to encourage me to bring you back to that
question, I feel that I should on my own volition do so.
The question was about recommendations that were
made in the Muir and Comrie reviews of youth justice
and how many the government has implemented in full.
As I have indicated, this is a grave matter and it is of
concern to all members. I do particularly appreciate that
difficult position that you are in regarding this matter,
but I think the house does deserve a response on what
those recommendations were — the number of
recommendations. I noticed that you are getting close to
the time for the conclusion of your answer, so I would
bring you back to that matter rather than discussing the
more contextual matters.
Ms MIKAKOS — Thank you, President. The point
that I was making is that the key finding that came out
of those reviews was the issue around the infrastructure,
which is why we are addressing that issue. There are a
number of recommendations that have been fully
implemented. There are a number that are still
underway. I am happy to provide a written response to
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the member in relation to these matters, but I can say
that unlike the previous government that had a secret
master plan but did not act on it and did not act on the
Ombudsman’s recommendations either, we are getting
on with putting in place independent reviews and then
acting on them, because the community deserves that.
We need to ensure that we have youth justice facilities
that are fit for purpose.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, you have previously refused to release those
reviews or release the recommendations. Given the
continuing crisis in youth justice, will you now release
those reviews so the community can see how few
recommendations you have acted on?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
have made the point to her that the previous minister,
sitting next to her, in fact commissioned a number of
reviews that she never put out publicly, including the
one into the escape in July 2014. The reason why these
reviews are difficult to put out publicly is they do go to
the security of how these facilities operate. If those
opposite think it is appropriate that we compromise the
safety and security of those facilities — —
Honourable members interjecting.
The PRESIDENT — Order! I have the opportunity
to request written responses to answers that I do not feel
have been satisfactorily responded to. My disposition
on that matter will be influenced by the level of
provocation from the minister. I think the minister has
been moving into areas that are not responsive to the
question that was asked, and I would bring her back to
that question. I say to members of the opposition, let us
all listen.
Ms MIKAKOS — President, I was giving the
house the courtesy of an explanation as to why those
reviews cannot be publicly released, and the reason for
that is exactly the same reason as occurred under the
previous government. I think that is a very reasonable
position for me to put to the house in relation to why
those reviews have not been publicly released. What I
can say to the house is that I will be providing
Ms Crozier with a written response in relation to the
substantive question around the numbers implemented.

Melbourne Youth Justice Centre
Mr MORRIS (Western Victoria) — My question is
to the Minister for Corrections, representing the
Minister for Police. The Minister for Families and
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Children has stated that 15 clients at the Parkville youth
justice centre have been charged from the March 2016
riots. How many of those 15 have been convicted and
given extended time in Victoria’s youth justice system?
Ms TIERNEY (Minister for Corrections) — Was
that a question directly to me or the Minister for Police?
As it was directed to the Minister for Police, I am happy
to take that question on notice and have the minister
provide a response.
Supplementary question
Mr MORRIS (Western Victoria) — I thank the
minister for undertaking to do so. Minister, how many
of the 15 charged have had their cases dismissed with
no change in their time served or in fact been released
into the Victorian community?
Ms TIERNEY (Minister for Corrections) — I take
it that that is also a question for the Minister for Police.
I will convey that question to the minister, and she will
provide a response.

Barwon Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Corrections. Minister, a
number of juvenile offenders are now at the Barwon
Prison.
Ms Mikakos — Do you support that?
The PRESIDENT — Order! Ms Mikakos had
ample opportunity to respond to questions that were put
to her. I see no reason why she needs to be so effusive
now.
Mr O’DONOHUE — Thank you, President. As I
was saying, my question is to the Minister for
Corrections. Minister, a number of juvenile offenders
are now at the Barwon Prison.
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The PRESIDENT — Order! I will take the
opportunity of reading Mr O’Donohue’s question for
him, and perhaps it will receive due courtesy.
Mr O’Donohue’s question is to the Minister for
Corrections. A number of juvenile offenders are now at
Barwon Prison. Will Corrections Victoria have
responsibility for intervening in riotous activities or
does that responsibility remain with the Department of
Health and Human Services?
Ms TIERNEY (Minister for Corrections) — Thank
you, President, and I also thank the member,
Mr O’Donohue, for that question. The situation at
Barwon is that the Grevillea unit is now a youth justice
precinct, and as such it will be managed by the
Department of Health and Human Services (DHHS),
and the staff will be from DHHS, but they will be
supported by Corrections Victoria officers, and they
will be available if assistance is required.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — President,
thank you for asking the substantive question and for
the opportunity to ask a supplementary. Minister, by
way of supplementary, the highly trained security and
emergency services group is used by Corrections
Victoria to respond to major incidents. In your answer
just then you said that the DHHS staff will have
primary responsibility for managing these juveniles.
What specialist resources are available to DHHS at the
youth justice facility at Barwon Prison to stop riots and
out-of-control behaviour by juvenile offenders, or will
it again be left to Victoria Police to sort out?
Ms TIERNEY (Minister for Corrections) — I thank
Mr O’Donohue for his question. There have been
discussions between both departments over the last few
days, and they have come up with a regime that affects
the operation and chain of command.

Barwon Prison
Mr Dalidakis — Do you support that?
The PRESIDENT — Order! Mr Dalidakis! I ask
the member to start again.
Mr O’DONOHUE — My question is for the
Minister for Corrections. Minister, a number of juvenile
offenders are now at the Barwon Prison.
Honourable members interjecting.
The PRESIDENT — Order! Mr O’Donohue, do
you have this question written down?
Mr O’DONOHUE — Yes.

Mr O’DONOHUE (Eastern Victoria) — My
question is again to the Minister for Corrections.
Minister, the maximum security and remand estate has
been under enormous pressure since the Metropolitan
Remand Centre riot last June, the worst in Victoria’s
history according to the corrections commissioner. This
has seen police cells overflowing and prisoners not
being presented to court, in contravention of a court
order. Indeed 230 prisoners were being held in police
cells this morning. Placing juveniles in the Grevillea
unit at Barwon will reduce the number of maximum
security beds by a further 40. Minister, where have the
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prisoners who until last week were held at Grevillea
been transferred to?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. There were a number of
questions within that question, and I am happy to
answer them if I am given the opportunity. In terms of
the 230 in prison cells, that is not the number that were
in the cells.
Mr O’Donohue interjected.
Ms TIERNEY — I have checked, and that is not the
case. In terms of capacity, can I refer you to a media
statement that was given by the commissioner for
corrections on 17 November when she was asked the
question, ‘You must be bursting at the seams’. Her
response was, ‘We’re not bursting at the seams. We
have capacity within our system to be able to
accommodate this and to support youth justice in
placing these young offenders within Barwon Prison’.
In terms of the further question as to where they have
gone, as a former Minister for Corrections you would
well know that that sort of information is not provided
as it is considered that it would compromise security.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Minister,
thank you for that answer. By way of supplementary, I
ask: the Metropolitan Remand Centre has recently
increased its post-riot capacity from around 800 to 853,
despite the prison being a building site and the repair
work still a long way from being completed. Can you
guarantee that the safety of prison officers and other
staff will not be compromised by this increase
following the removal of 40 maximum security beds
from Barwon?
Ms TIERNEY (Minister for Corrections) —
Mr O’Donohue, on this occasion I do not know if I
wish to say, ‘Thank you for the question’, but I do. Can
I say that I do not agree with the question. However, in
terms of the detail, I do not have it in front of me and I
am happy to take that question on notice, provide an
answer in writing and do that within the prescribed time
period.

Safe Schools Coalition Victoria
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the minister
representing the Minister for Education, Ms Tierney,
and it concerns the co-founder and manager of
Victoria’s Safe Schools Coalition, Roz Ward. On
12 November Roz Ward was photographed by a
witness harassing a supporter of the President-elect of
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the US, who was peacefully counter protesting — that
is, the supporter was peacefully counter protesting — at
an anti-Trump rally in Melbourne. The incident, which
has now been widely reported, can only be
characterised as the act of a bully. The Safe Schools
program, fully funded by this government through the
education budget, continues to employ Roz Ward as the
manager and the face of the program. Minister, does the
government still support Roz Ward’s position as the
manager and face of the Safe Schools Coalition, despite
her ongoing inappropriate public behaviour and
well-known adherence to radical ideology?
Ms TIERNEY (Minister for Training and Skills) —
Can I seek clarification that that is for the Minister for
Education, Minister Merlino; is that correct? I am more
than happy to take that question on notice and ask him
to provide you with a response.

Princes Highway west
Mr PURCELL (Western Victoria) — My question
is for the Minister for Regional Development in her
capacity representing the Minister for Roads and Road
Safety. The A1 Princes Highway is in dire need of
upgrade from Colac to the South Australian border. The
A1 is the main vehicle and freight link from Portland
and Warrnambool to both Melbourne and Adelaide and
requires an additional 50 passing lanes to make it
workable. In February 2014 the then Minister for
Roads, Terry Mulder, wrote to the federal government
asking for the Princes Highway west to be upgraded to
a road of national significance — a high-priority road
which would also receive federal government funding.
So my question to the minister is: will the minister
again write to the federal government identifying the
Princes Highway west from Colac to the South
Australian border as a high-priority road which should
be upgraded to a road of national significance?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his question
and his ongoing interest in roads and road safety
matters affecting the south-west of Victoria. They are
certainly roads that I am well familiar with, as of course
is Mr Purcell. The question posed a very specific matter
and action as such from Minister Donnellan, so I will
seek a written response from him for Mr Purcell.
Supplementary question
Mr PURCELL (Western Victoria) — My question
is: when the minister writes to the federal government,
and hopefully is successful, will the government
commit to establishing the 50 needed passing lanes?
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Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his
supplementary question and his interest in passing lanes
as part of what he is seeking in respect of a change to
the standard and the funding agreement that supports
this particular stretch of road. I will seek a written
response from Minister Donnellan.
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QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
answers to the following questions on notice: 7479,
7488, 7490, 7513, 7515, 7517–8, 7520, 7610, 7642,
7644, 7686–7.

Belfast Coastal Reserve
QUESTIONS WITHOUT NOTICE
Mr BARBER (Northern Metropolitan) — My
question is to the minister representing the Minister for
Energy, Environment and Climate Change, the
Honourable Lily D’Ambrosio, MP, regarding the
protection of hooded plovers in response to significant
community concern for the protected hooded plover
habitat being trampled by racehorses training along
beaches between Port Fairy and Warrnambool. The
government has announced a plan to regulate the use of
these beaches for commercial horse training. Why has
the government responded to the damage caused by
commercial horse training by increasing the number of
horses and expanding their training area over more
beaches, which both ignores the issues raised by the
community and environment groups and exacerbates
the cause of their concerns?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question and his interest in this
very complex matter that the Minister for Energy,
Environment and Climate Change has been dealing
with. I will pass Mr Barber’s request on to the
responsible minister and note that the minister
representing Minister D’Ambrosio is not in the
chamber because the Greens voted to have him
suspended from the house. But he will be back next
week, which is very exciting.
Supplementary question
Mr BARBER (Northern Metropolitan) — I cannot
wait! My supplementary question is: exactly how does
the government intend to monitor and enforce licensing
conditions given no-one will be on the beaches actually
counting these horses?
Ms PULFORD (Minister for Agriculture) — I will
seek a response and pass Mr Barber’s interest in this
matter on to Minister D’Ambrosio. Mr Barber will
receive a response upon Mr Jennings’s return to the
chamber.

Written responses
The PRESIDENT — Order! In the context of
today’s questions I would seek written responses to
Ms Crozier’s second question to Ms Mikakos, both the
substantive and the supplementary question, and to her
third question to Ms Mikakos, both the substantive and
the supplementary question. In both cases it is one day.
I would seek written responses to Mr Morris’s question
to Ms Tierney, both the substantive and the
supplementary question. That is two days as it involves
a minister in another place.
I would seek written responses to Mr O’Donohue’s first
question, the supplementary question that he asked of
Ms Tierney, that is one day; and to Mr O’Donohue’s
second question, both the substantive and the
supplementary question, and that is one day.
On Dr Carling-Jenkins’s substantive question to
Ms Tierney, that is two days; Mr Purcell to Ms Pulford,
both the substantive and the supplementary question,
again that is a minister in another place, so that is two
days; and Mr Barber to Ms Pulford, the substantive and
the supplementary question, that is two days.
Ms Crozier — On a point of order, President, in
relation to my question no. 1 to the minister about the
incidents that occurred last weekend, the minister did
not, I believe, answer who informed her of the incidents
on Saturday and Sunday and at what time she was
informed. I am wondering if that could also be
reinstated, please.
The PRESIDENT — Order! The minister actually
did respond in terms of saying that she had been kept
informed of the incident right through. That was her
response. She perhaps did not comment on who
informed her. All right, I would reinstate the
substantive question on question 1 as to who informed
her on the incidents.
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CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Premier, and it regards the need for storm
recovery assistance for the Mildura community. On the
Friday before last the Mildura community was hit by a
severe storm, with winds of up to 150 kilometres per
hour and hail stones larger than tombowler marbles that
damaged cars, lifted roofs, smashed buildings and
caused damage and significant losses to crops. Wheat
crops from Werrimull down to the south have been
wiped out. Some farmers were due to start harvesting
on Saturday morning, the day after their crops were
wiped out. Many of the grape growers, including wine
and table grape growers, were not insured.
This storm will add cost to and significantly reduce the
quantity of the harvest this year and additional pruning
will be required, and the effect of the storm means there
will not be a crop next year — so two years worth of
income has effectively been wiped out. After last
month’s floods Mildura was added to the list of natural
disaster sites, which allowed affected residents to
access government disaster recovery funding. Will the
government extend the natural disaster declaration for
Mildura to include the storm so those affected can
access the same range of assistance as those impacted
by the floods?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is for the Minister for Health and
Minister for Ambulance Services, the Honourable Jill
Hennessy, and the question I ask is: what actions has
the government undertaken to improve ambulance
response times in the western suburbs and what are the
opportunities for further improvements there? I ask
these questions in light of the new response time data
that came out on 28 September, which showed
improvements in the west. The Andrews Labor
government has worked to fix the ambulance crisis
since day one, and it is very encouraging to see that
work paying off. It should never be forgotten how bad
the crisis was under the former Liberal government,
with response times being the worst on the Australian
mainland.

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — The
Federation Trail is a key bike path in Melbourne’s west.
When the missing link in the path is completed it will
connect Werribee to Melbourne and provide an
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essential route for people of the western suburbs to ride
to the city. The government has said that it will fix this
missing link in the Federation Trail but only as part of
the proposed western distributor toll road. The western
distributor, if it is built, will not be finished until 2022,
which is six years away. The people in the west should
not have to wait this long.
The west is struggling with traffic congestion on roads,
and the inner west in particular has serious pollution
problems. By fixing this missing link in the Federation
Trail we could provide safe cycling to the city, which
could encourage more people to leave their cars at
home and take their bikes instead. My question is:
building the missing link for Federation Trail should
not be expensive and it should be largely running
through existing parkland, so when will the government
actually commit to finishing it rather than saying that it
can only be done with the western distributor?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Minister for Public Transport
and it concerns the Ian Woodcock-inspired report
released last week — the so-called The Benefits of
Elevated Rail — Case Study Two — The Frankston
Line. Mr Woodcock, as this chamber would know, is a
sky rail spruiker. He is on a contract of $125 000 to
write reports that say sky rail is fantastic, and he is
proceeding to do so. He has released a report which
lays out 26 level crossings — that is 18 additional level
crossings on top of the 8 that the government has
promised to remove. What I am seeking from the
minister is: will the minister rule out the removal of the
additional 18 level crossings with sky rail? The
community, I think, would be very concerned to see a
huge sky rail running the length of the area from Exley
Road to Overton Road. Eighteen plus 8 is 26 level
crossings — a massive impact and blight.

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — On
26 October I asked the Minister for Energy,
Environment and Climate Change, the Honourable Lily
D’Ambrosio, a constituency question about the
dumping of asbestos at a site in Cairnlea in my
electorate of Western Metropolitan Region. I would
like to thank the minister for her prompt response to the
question and for the swift action of Environment
Protection Authority Victoria (EPA) on this matter. I
was informed that the EPA would be conducting a final
inspection of the site on Friday, 18 November.
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My constituency question is: can the minister please
advise me and my constituents as to the results of the
final EPA inspection at the Cairnlea asbestos dumping
site?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Emergency Services. I note that in a response to an
adjournment matter raised by the member for Ripon in
the other place the minister wrote:
I understand the local community have an affinity with the air
crane …

No, minister. It is not an affinity; people in western
Victoria just do not want to lose their lives and property
to bushfire. After the dangerous conditions we saw
yesterday, when near Swan Hill two firefighters were
taken to hospital for smoke inhalation and a Country
Fire Authority truck was engulfed by fire — and we
know this is just the beginning of a very, very
dangerous fire season, particularly in western
Victoria — my question to the minister is: will you
reverse your inexplicable decision to move Ballarat’s
skycrane to Moorabbin?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Regional
Development, the Honourable Jaala Pulford. It
concerns Murray Goulburn’s plan to build a new
powder facility at Laverton. My question is: what is the
department for regional development doing, with the
ministerial office, to encourage Murray Goulburn to
commit to placing its milk powder facility — its new
facility — at Kororoit, adjacent to the current facility,
which will provide very important jobs in regional
Victoria?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Planning. I
refer the minister to plans, released this past week, for a
further 19 800 homes to accommodate an added
55 000-plus people in Sunbury over the next 20 to
30 years. The plan is for a significant change in
Sunbury’s future and will impact enormously on the
town’s population. Minister, taking that into
consideration, why was the precinct structure plan not
released for public consultation before the recent
council election to allow candidates to state their views
on this plan and allow residents to cast a fully informed
vote?

6145

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the attention of the
Minister for Energy, Environment and Climate Change,
and it is in relation to trees. We hear a lot from the
Greens about the trees, but I want to talk about the trees
in my electorate. A key feature of a good suburb, a
healthy suburb, is vegetation and trees, and I am
concerned by the wholesale removal of trees associated
with certain government projects, including the impact
on St Kilda Road trees of the Melbourne Metro rail
project. That is obviously outside my electorate, but in
my electorate there are the number of trees that are
being removed along the Caulfield–Dandenong line,
the number of trees that would need to be removed
along the Frankston line as a result of sky rail and the
number of trees that are going to be removed at the
Beaumaris Secondary College site.
I would like the minister to tell me: how many trees
have been removed and are scheduled to be removed,
and has she approved each of those projects and
subjected them to an environmental assessment?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Training and Skills in
the house, Ms Tierney. Previous to this question I asked
other questions of the previous Minister for Training
and Skills, Mr Herbert, and this relates to constituents
Rochelle Parrilla, Girlie Lewis and Ferdinand Roncal,
who have responded through a friend, Graeme
Macreadie. They were among a number of students
who were enrolled in TBM Training, a registered
training organisation that has closed. They have
almost — 90 per cent — finished their courses, but the
shutting of that training organisation meant they did not
complete their courses, and they are financially out of
pocket. They are quite stressed.
Previously I have asked the minister to come down and
speak with them and to understand their situation,
which is quite complex. I do not have the time to go
through it now, so I am asking the new minister: would
she please commit to coming down to the Latrobe
Valley and speaking to the aforementioned people to
work through the issues around their loss of finances
and also loss of time and stress in relation to future
training experiences?
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to make a decision. If I’ve got to a situation where I’m
in a vegetative state, for example, or on a life support
system, I can make it easier for people if they know that
my wish is to actually turn the machine off’. If it
happened today, then that could occur.

Debate resumed.
Mr MELHEM (Western Metropolitan) — I return
to the main purpose of the bill, which is to provide
patients with advance care planning. The bill goes a
long way to describe how that could occur, basically
delivering or respecting the wishes of individual
patients and also providing some guidance to medical
practitioners and to carers. The bill will provide for
instructional directives, which will provide specific
directives about the treatment a person consents to or
refuses. The bill also provides for value directives,
which will describe a person’s views and values, and
medical treatment decision-makers and health
professionals will be required to give effect to values
directives. The bill also refers to appointing medical
treatment decision-makers, who will make decisions on
behalf of a person when they can no longer make a
decision or have decision-making capacity. It provides
for appointing a support person, who will assist a
person to make a decision for themselves by collecting
and interpreting information or assisting the person to
communicate their decisions.
I go back to the preferences and values of the
individual, which this bill will look at upholding. Any
person at any age will have the capacity to create a
legally binding instructional directive that specifically
consents or refuses treatment for both current and future
conditions. I want to expand a bit on that point. Now, it
is not uncommon when a person goes into a major
operation for a lot of questions to get asked as to what
the person’s wishes are, in the case where something
goes wrong with that particular operation. This bill
enables the person in that situation to basically put his
or her wishes in writing and make them clear to the
medical practitioners and their loved ones so that they
are able to deal with that.
The bill also refers to future conditions. As with people
who write their own wills and decide who their assets
should go to, it would be very similar to that. Maybe
one of the triggers could be getting to retirement age or
entering aged care. Some of the evidence we have
collected or heard from people during the legal and
social issues committee hearings was maybe it should
be a trigger point where a person is saying, ‘Okay, it’s
time for me to put together an advance directive plan to
take the pressure off my wife, my son, my children or
the people that care for me so at least they know in
black and white what I want done should someone have

Currently people cannot make any directive plan in
relation to palliative care, so the bill will actually clarify
that. You cannot put in your directive plan that you do
not want to receive palliative care — the bill does not
provide for that right — so it is not binding, but it at
least clarifies that issue, which at the moment is not
clear. So the bill tries to clarify the various current
pieces of legislation to make it easier for patients and
for practitioners and carers.
The bill does not propose to replace all the current laws.
For example, a double effect, which exists under
common law, is not affected by this bill, and that is sort
of kept separate. Also in relation to children, for
example, there have been guidelines and safeguards put
in place to protect children. For example, in order to
manage varying degrees in capacity amongst young
people of the same or similar age, the presumption of
capacity that applies to adults in the bill will not apply
to children. This means that before a child is able to
make an advance care directive they will need to show
a decision-making capacity as outlined in the test in the
bill. Child capacity will be assessed based on a
four-part test in the bill, which requires the child to be
able to understand the information relevant to the
decision and the effect of the decision; retain that
information to the extent necessary to make the
decision; use or weigh that information as part of the
process of making the decision; and communicate the
decision and the person’s views and needs as to the
decision in some way, including via speech, gestures or
other means.
So the bill addresses an issue which is not clear under
the current arrangements, and as I said earlier, it is
nothing new. A person in Victoria can currently refuse
treatment for any reason. They do not have to give a
reason, but basically if someone suffers from a terminal
disease — cancer, for example — they can make the
decision today and say, ‘I don’t want to receive any
treatment — full stop’, and that is respected. Simply,
this bill formalises that, makes sure that people’s
choices are respected, gives some certainty and
direction to medical practitioners to respect that and
also provides them some guidance.
I will take the opportunity to commend
Minister Hennessy for putting that bill together. As I
said earlier, this was part of the government’s election
commitment in 2014 that we would do something in
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that space, and I just want to take the opportunity to
commend the minister for that.
And just a last point in relation to palliative care, one of
the things I have learnt from being on the committee is
that in Australia and Victoria we actually enjoy a high
level of palliative care. In fact we are ranked no. 2 in
the world behind the United Kingdom, and that is
something we should be proud of. We can always aim
to be no. 1 because at the end of the day I think it is
important that, as a government of state, we continue to
invest in palliative care and make sure that patients are
given every opportunity to ensure they do not suffer
when they are sick and that they get first-class medical
treatment, particularly in the last days or weeks of their
lives. With these words, I commend the bill to the
house.
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the debate on
the Medical Treatment Planning and Decisions Bill
2016. I am going to make a short contribution and point
to some issues I see with this bill but point to broader
points as well. I will pick up where Mr Melhem left off
on palliative care. It is an area that is of significant
importance and that I have a strong personal
commitment to as a former health minister.
We increased funding and support to palliative care
very substantially prior to the 2010 election. We
committed that we would put in place a package of
$34.4 million over four years, which was in our very
first budget, and we did deliver that in full. At the end
of our period of government prior to the 2014 state
election I made an announcement with the then Premier
that we would commit an additional $66 million to
provide a package of support for palliative care across
the state, including in rural and regional areas and
including a large range of multicultural communities
that had not had access to palliative care. We had
already, in that first package, pioneered access for a
whole range of multicultural communities — Maltese
and Vietnamese communities and others — that had
been very significantly advantaged by having access to
palliative care services where there had previously not
been services and there had previously not been
services that were culturally sensitive for those
communities.
I put on record, picking up Mr Melhem’s finishing
point, that I remain concerned that the government has
not matched the package that the coalition had at the
2014 state election and that there is significant unmet
demand in palliative care across this state. That funding
needs to be provided; it needs to be provided urgently. I
saw in government that providing that palliative care
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support meant that people had the full range of options
and treatment or at least a base of support in exercising
many choices and options. I was very much of the view
that without that support people would not be able to
exercise the sets of options that in fact they needed, so I
make that point.
In terms of advance care planning itself, the coalition
was committed to expanding and strengthening
advance care planning options for the community. We
released a strategy in 2014 entitled Advance care
planning — Have the conversation — A strategy for
Victorian health services 2014–2018, that enabled us to
increase opportunities for people to develop advance
care plans.
I pay tribute to the work done by the Respecting Patient
Choices program at Austin Health and the significant
work done over a number of years to frame and explain
how advance care planning in its various forms and
iterations can work to put in place the system that we
currently have here in Victoria before this bill has
passage. I want to put on record my thanks and
appreciation for that work and to note the work done by
the Department of Health when I was minister in
developing further strategies to support the education of
health practitioners and in ensuring that we had a
system of options for patients which was expanded and
that clinicians and others knew how to implement those
important steps.
I want to also say something about the inquiry — I will
be very brief on this; I am conscious of time —
conducted by the Legislative Council legal and social
issues committee and its set of recommendations in
relation to end-of-life choices. I want to pay respect to
all of the members of that committee for the difficult
task, but I do want to put on record my view that I do
not believe many difficult issues have actually been
dealt with sufficiently by that committee. I am putting
that on record because I believe that it has enabled a
head of steam and a trajectory, but I think there are
issues that have not been grappled with.
These matters around end of life are always difficult.
They are difficult in a social context, in a religious
context and in the context of our Judaeo-Christian
tradition largely, but also in our legal frameworks. I
think it is important for me to say that in my own heart
and philosophically I generally will devote support to
increased agency and choice for people, particularly at
difficult points. I am strongly persuaded by the need to
expand options and choices for people, and that is what
I sought to do as health minister. But I am equally
aware that these things cannot be seen in isolation. We
do live in a social context, and the outcomes that occur
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are not simply the ones that occur in terms of the
individual. Whilst perfectly legitimate points may be
made about expanding the agency of a particular
individual with a lot of support, there is a social context
and there are risks of abuse and of changing cultural
frameworks. I am always cautious that these things are
balanced, and I do not believe that the inquiry has
sufficiently balanced those significant points.
In terms of the main provisions of the bill, it sets up an
arrangement of instructional directives which are
binding and values directives which are for guidance.
The instructional directives are an express instruction
under this piece of legislation to enable a person to
indicate how they wish to be treated or not be treated. I
think that the right to refuse treatment is an absolutely
critical aspect, and I do pay tribute to the old
Community Development Committee of this
Parliament for the work it did in the 1980s on
pioneering the concept of the right to refuse treatment
and to strengthen what was on one level a common-law
tradition but to make manifest and clear the right to
refuse treatment. To the extent that this bill deals with
those matters more clearly, I understand its
underpinnings.
A values directive, a broader statement that is indicative
of a person’s values, may be interpreted to apply to a
vast range of situations. Whilst elegantly simple, none
of this in this area is simple; it is in fact complex and
difficult.
It is at this point that I want to put on record my
concern that the government has not got much of this
right. This bill is an important bill. It is a bill that, as I
said, in its essence I understand and have enormous
sympathy for, but there are issues with the bill in the
difference between routine and significant. The
safeguards in the bill need to be, in my view, somewhat
stronger, the language of the bill must properly express
its stated intentions and a number of my colleagues and
others have pointed to weaknesses in the drafting. I
know that the opposition and others have sought to
engage with the government on a number of these
points and have done so with only a measure of success
in strengthening the bill and sharpening some of the
weaknesses in it.
The issue of authorised witnesses is an area where some
progress was made. The age of people making these
directives is also a point of contention. There are some
genuine issues, I think, around those points. If it is
successful in the chamber, this bill will not easily be
implemented and will need a lot of information and
support behind it to explain it to the community,
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because the propensity or the capacity for confusion
and misunderstanding in this area is quite significant.
There is also no clear evaluation in the bill, and I agree
with others that it should be built into the bill. On
advance care directives, let me just say that I have
concern about where the bill is going, and I have
concern about the failure of the government to fully
engage with the opposition and the minor parties on
these points and some of the medical groups that have
pointed to weaknesses. A bill that ought to have been
smoothed and taken to near perfection, because of its
very nature, has not been. I think that that is a concern,
and I look forward to seeing the proposed amendments
that are going to be put forward. There may be more
than one put forward in the committee stage.
I also note that by its nature this is an area on which
people have very strong and genuine views —
obviously in some cases religious views and in other
cases views that are driven by deep philosophical
positions on a range of issues. In that circumstance it is
often important to make sure that there is a maximum
zone for people to make choices and to exercise their
genuine conscience. Those are important principles in
bills of this nature — bills on genuine life-and-death
matters.
With that small number of comments, I do not think the
government has performed well in this area because it
has not put in the additional palliative care resources
that should be an underpinning for these sorts of steps.
Whilst I have great sympathy for the agency issues and
the need to ensure that people have the maximum
ability to exercise their own rights, I also believe that
these things need to be balanced more broadly. That is
the pity — that the government has not actually done
the work and has not actually genuinely engaged with
the broad group of stakeholders and interested parties in
the community, where I believe there is actually a lot of
goodwill and where I believe they could have got a
much tighter and more satisfactory outcome.
Mr EIDEH (Western Metropolitan) — I rise to
speak in support of the Medical Treatment Planning
and Decisions Bill 2016. Firstly this bill fulfils the
Andrews Labor government’s election commitment to
consolidate and clarify existing laws in relation to
medical treatment decision-making. Is there a more
fundamental human right than the right to make
informed and considered decisions about your health?
This right is even more necessary when dealing with
life-threatening or terminal illnesses.
This bill is necessary and consistent with the wishes of
the vast majority of Victorians. It provides dignity and
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empowerment to people who are often in critical health
conditions and gives them the opportunity to ensure
that their health decisions determine the outcomes they
want for themselves. It will also serve to provide
comfort to the families of sick and critically ill people,
knowing that their relative is receiving the treatment
that they have determined in advance is the best
outcome for them. Of course medical practitioners still
have a duty of care to their patients, but under this bill
patients are comforted by the process that allows them
to direct their own health priorities.
The bill will introduce key improvements to the law
that reflect contemporary views about how people
participate in decisions about their own medical
treatment consistent with their preferences and values.
This will be the case even if they lose decision-making
capacity. The bill will repeal the Medical Treatment
Act 1988 and repeal and amend relevant provisions of
the Guardianship and Administration Act 1986 and the
Powers of Attorney Act 2014.
Victoria already has world-leading advance care
planning programs in its hospitals, and repealing the
above acts and implementing this bill will ensure that
Victorian laws support contemporary practice and the
high-quality care already offered in Victoria’s health
and hospital system. The new legal framework will
make a number of essential changes, including
recognising that medical treatment is often provided by
multidisciplinary teams and a range of professional
groups. The bill will apply to all health practitioners
registered under the Health Practitioner Regulation
National Law and to paramedics, not just doctors.
The bill creates a consistent definition of medical
treatment that includes prescribed pharmaceuticals.
Currently there are three definitions of medical
treatment across different acts. It introduces a single test
for capacity in line with existing good clinical practice
and consistent with the capacity test in the Powers of
Attorney Act 2014, providing safeguards and
protections for people making advance care directives
and for health practitioners who comply with an
advance care directive in good faith.
The bill clarifies the legal hierarchy for selecting a
medical treatment decision-maker. This bill adds the
requirement that a medical treatment decision-maker
that has not been appointed by the person must have a
‘close and continuing relationship’ with the person they
are making medical treatment decisions for, removing
the confusion about the powers of medical treatment
decision-makers so that all medical treatment
decision-makers can consent to treatment and refuse
treatment. It expands the role of the public advocate as
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the decision-maker of last resort and allows the public
advocate to review refusal of treatment decisions where
a person’s preferences and values are not known. It
ensures clear dispute resolution mechanisms, including
provision to apply to the Victorian Civil and
Administrative Tribunal.
All of these measures will ensure that all Victorians
have better access to the best medical treatment
processes in the country and will have the satisfaction
and comfort of knowing that they are in control of their
treatment at a period in their lives that can range from
difficult to devastating. I know that every day many
citizens in my electorate of Western Metropolitan
Region have to make difficult and often harrowing
health decisions. I want them to know that the Andrews
Labor government is delivering on its promise to
improve and clarify this process by offering them the
chance to make advance decisions about future
treatment. I am very proud to support this bill, and I
commend the bill to the house.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today with a somewhat heavy
heart to speak to the Medical Treatment Planning and
Decisions Bill 2016, which was introduced into the
other place just over two months ago. During this time I
will admit that I have been distracted — distracted by
other pieces of controversial legislation brought up by
this government, a government which seem to me to be
leaning so far to the left that they are about to fall over.
And they would, if not propped up by biased media,
cashed-up unions and Marxist-loving propaganda
machines. I will also admit that I had an academic
response to this bill mapped out, but last night I threw it
out and I started again.
Mr Dalidakis — Can I just object to you calling me
a Marxist lover.
Dr CARLING-JENKINS — You can object all
you like, Mr Dalidakis.
I started again because this bill simply cannot be
addressed systematically and academically alone,
because this bill is flawed. I believe it is deeply and
fundamentally flawed, and I struggle to see that any
number of amendments or clarifications will improve
this bill to such an extent that I will be able to support
it. However, what I intend to do this afternoon is state
my concerns here and then to listen to the debate. I will
listen to and maybe even participate in the committee
stage, and sometime tonight I will make a decision on
whether or not to support this bill once amended, as I
certainly cannot support it as is.
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I do not question that some involved in the drafting of
this bill had good hearts and kind intentions. However,
this should not obscure the profound questions raised
by this final product. I do question that some involved
in the drafting of this bill had other intentions,
intentions to initiate the first step leading the way for
practices currently categorised as euthanasia to be given
a legislative basis.
When a person approaches the end of their life, they
should be afforded human dignity and respect. The
pillar of human dignity is one which I have spoken of
often in this place. Currently we do have the right to
refuse or request healthcare interventions, so what does
this bill actually give us that we do not already have?
Considering my earlier comments, I guess I simply do
not trust this government to write the policies to back
up this legislation in such a way that human dignity is
preserved.
Minister Hennessy has admitted that this bill is about:
… clarity around the law, but most importantly it’s about
changing the culture and the conversations and the practice.

Really, is this bill most importantly about changing
culture? I truly worry about statements like this. They
indicate a time line towards changing the way we treat
or do not treat people at the end of their life, moving
from a position of care and support to a position of
acceptance around ending the life of another
prematurely. This is a dangerous cultural shift for
society as a whole and for the medical profession in
particular.
I believe that when we as parliamentarians are going to
get involved in end-of-life legislation we must keep in
the forefront of our minds the need to treat people in
need in a way that respects their human dignity and the
eternal destiny for all. Care provided must assist those
in need to experience their own dignity and values,
even when — no, especially when — these are
obscured by the burdens of illness or the anxiety of
imminent death.
Paul Russell, from HOPE: Preventing
Euthanasia & Assisted Suicide, wrote this commentary
in September:
A cursory glance at the Medical Treatment Planning and
Decisions Bill suggests that some of it at least may have some
merit. In detail, it would appear more like the ‘curate’s
egg’ — parts of it may indeed be good, but problems do exist.
In her second-reading speech on this new bill, Ms Hennessy
made some observations that should give pause for thought
on the whole question of euthanasia.
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Mr Russell points to the minister’s comments on
vulnerability and the difficulties of making choices at
the end of one’s life, for example, and uses this to raise
questions about the idea of choice as an illusion in the
whole discussion around euthanasia. So this bill may
well be interpreted not only as setting up the process for
adding euthanasia later on but also as setting up the
rhetoric as well — or the cultural change. And a
cultural change is necessary if we are to accept such a
massive shift in the way we view end-of-life care and
the way we understand the role of the medical
profession during this time.
It is a risk — a clear and dangerous risk — and in
addition to this risk are the flaws within the bill itself.
As Ms Sheed spelt out in her speech in the other
place — and I thank her for her speech — the devil is in
the detail. This was also mentioned earlier in
Ms Wooldridge’s contribution to this bill. They both
outlined serious misunderstandings within the bill and
the need for increased clarity, and I agree with these
assessments.
So I would like to take this opportunity now to outline a
few concerns of my own. Firstly I am concerned
around the quality in decision-making. According to
Hickman et al:
Decision quality is an important marker of patient-centred
care. High-quality decisions result in medical care that
reflects the preferences of well-informed patients.

Quality in decision-making in health care is often
marked by the process of full, informed consent, so I
would like to briefly review how that relates to the
directives described in this bill. Consent, or the refusal
of consent, to a proposed medical course of action is
understood to be informed consent when clear and
comprehensive information is given — for example,
about the diagnosis, including the degree of certainty in
the diagnosis; the nature of a patient’s condition; the
specific details of the treatment being proposed,
including the risks and implications, such as recovery
time and side effects; the other options available,
including the likely risks and outcomes of other types
of treatment; the likely consequences of having no
treatment; and the ability to commence treatment but
subsequently withdraw or refuse consent.
This bill states that a person has the right to make
informed decisions about the person’s medical
treatment. However, how can informed decisions be
made — with informed consent being at the heart of
making informed decisions — when the person simply
does not know what medical conditions or medical
emergencies lie in their future? How does this bill
facilitate or ensure that people are able to make the best

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
Tuesday, 22 November 2016

COUNCIL

quality decision at the time of signing off a directive? I
do believe that some of Ms Wooldridge’s amendments
will go some way to alleviating these concerns.
A second problem I have is a problem with the passage
of time. According to this bill, an advance care directive
made by a 15-year-old and never reviewed could still
be binding at 35, 65 and even 95. The failure to have a
review mechanism embedded within this bill is a grave
concern. As we age and pass through different life
stages we tend to view life, illness and injury in
different ways. As we change our belief structures, as
we mature and as our life circumstances change, this
has a direct impact on the way we view life, illness and
injury. However, this bill does not acknowledge or take
into account in any way this passage of time.
A third concern that I have is around the capacity of
children. Children can, and in many cases do, have
input into the medical treatment they receive. And I will
acknowledge that many children with illnesses have a
very mature and understanding outlook regarding their
medical needs. However, for a child who does not have
a current medical condition, I worry that they may be
encouraged to make directives without an
understanding of what they are committing themselves
to. Children are not generally expected to make binding
decisions about their lives — for example, about their
future careers, their relationships and their housing —
and yet we are expecting them to have maturity and the
ability to make binding decisions about medical
treatments they may want in relation to medical
conditions that they do not yet have. Does anyone else
see a problem with this?
And then of course there are the implications for people
with disabilities. I do hope that Mr Finn is going to
follow up on this point, as I am sure it would also be
one of his areas of concern. I just wonder how the rights
and specific needs of people with disabilities have been
taken into account in drafting this legislation. I am
concerned that this legislation will actually increase
vulnerability and not empower people with disabilities.
I wonder who has been consulted from this field, even
down to the simple things like whether or not
regulations or policies related to this bill will be
available in accessible formats.
Another concern I have is ensuring an understanding of
one’s own directive. Hickman et al published in the
Journal of Palliative Medicine in November 2016 an
article headed ‘The Quality of Physician Orders for
Life-Sustaining Treatment Decisions — A Pilot Study’.
It was quite an extensive pilot study. The authors
established that with physician orders for life-sustaining
treatment, which is the statutory advance care directive
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in place in 19 states in the United States, including
California, Oregon and Utah, there were a number of
concerns around people not understanding what their
directive actually meant. For example, 21 per cent of
people had an inaccurate understanding of what their
directive meant in relation to artificial nutrition, 26 per
cent had an inaccurate understanding of what their
directive meant in relation to the provision of
antibiotics, 32 per cent had an inaccurate understanding
of what their directive meant in relation to the provision
of CPR and 50 per cent had an inaccurate
understanding of what their directive meant in relation
to levels of medical intervention.
This is a huge concern to me. I will just take one
example here, and that is of CPR. Say a person inserts a
clause saying they do not wish to be resuscitated if their
heart stops beating. Will they be prompted to explore
this further according to different circumstances? For
example, if a person signs off on not being resuscitated,
they may have in mind an intention to refuse CPR in
the event of a spontaneous cardiac arrest. However,
their directive also means that an anaesthesiologist
cannot administer CPR in the event of a reaction to an
anaesthetic drug during surgery. I think there is a
fundamental flaw here in this legislation, and it needs to
be covered during the committee stage.
Then I come to another point — my sixth concern —
and it is about the legal precedent of the withdrawal of
food and hydration, which is effectively starving
someone to death. There is legal precedent in Victoria
from Gardner; re BWV in 2003 on the withdrawal of
food and hydration. That case deemed PEG-feeding,
which is the provision of nutrition and hydration
intravenously or via a PEG tube, as being an medical
procedure. I have worked in the disability field where
percutaneous endoscopic gastronomy feeding is a
routine supplement given to people with disabilities
who are unable to take enough food or water by mouth.
Often this is part of a progressive disability. By
considering basic food and hydration as a medical
procedure, as this case in the Victorian Supreme Court
established, it means that the withdrawal of such can be
included in an advance care directive according to this
legislation as it stands. I will need clarification around
this — for example, assurances during the committee
stage, because if this is taken on face value, this is
euthanasia by stealth, which I cannot support.
I cannot help but reflect on the famous case in the US,
the case of Terri Schavio. Terri’s feeding tube was
removed in 2005 under court order after a
determination was made that she would have wished
for this course of action. It took Terri an agonising
13 days to die. The lack of value afforded to this
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woman who was disabled but not dying is a cautionary
tale of where this bill might take us if we do not have
adequate safeguards in place around it.
This leads me to my next point: the need for safeguards
to prevent abuse. Very strong safeguards are needed to
prevent abuse in this area, particularly when we think
about the areas of elder abuse and family violence or
even family pressure. How can we ensure that no undue
influence is placed over a person with a disability, over
an older person, over a person living within the
confines of a cult or over a spouse to sign off on a
directive — or the many other abusive scenarios we
could all come up with?
I wonder what information the doctor will be required
to provide and what detail will the doctor be required to
go into? I would certainly hope that it is painstaking
detail, but if so, how can they do that within the
confines of a 15-minute GP appointment slot? What
kind of regulations will accompany this bill, and will
they promote a standard format with standard clauses
with accompanying clause-by-clause explanations?
I do recognise that clause 14 of the bill provides for it to
be an offence to induce the giving of advance care
directives, thus recognising the danger that a person
may be induced by dishonesty or undue influence to
give an advance care directive. I would like to know
more about this — for example, does this offence
extend to influencing the content of an advance care
directive, and how might this be safeguarded against? I
will also note here that in relation to witnesses there
does not appear to be anything to prevent a person who
stands to benefit financially from the death of a person
from either signing off on an advance care directive on
behalf of the person under clause 16(2) or witnessing an
advance care directive under clause 17. What are the
safeguards here? Particularly, what are the safeguards
that will protect people who are vulnerable to or
experiencing abuse?
Finally, my last point is around electroconvulsive
therapy (ECT) for adults without capacity. I have
already spoken about this issue in this place, so I will
not go over too much ground except to say that this
government has already been reported to the United
Nations for failing to recognise the capacity of an
individual being subjected to forced ECT here in
Victoria despite in their lucid moments repeatedly
stating that they did not wish to receive ECT. However,
ECT was repeatedly approved and delivered when the
person was deemed as not having capacity to consent. I
find the addition of this clause in an already complex
bill suspicious at best.
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Of course I could go on to explore the issue of suicide
prevention and how that sits within the bill or to explore
the issue of attempted suicide in relation to this bill.
However, I do not think everyone needs to hear me all
afternoon, and these are covered in amendments that
will be presented to the house.
Overall, I have a problem with binding advance care
directives when they operate on their own as opposed
to, for example, the appointment of a healthcare proxy
or a power of attorney for health care, which may well
be accompanied by a set of guidelines or directives. I
am concerned about the inflexibility contained within a
directive. Any attempt to write detailed instructions for
future unknown medical treatments and other unknown
factors requires a level of sophistication and support
that many people simply do not have access to. No-one
can be reasonably expected to predict in advance all the
decisions that must be made in a time of medical crisis.
Appointing a trusted person to assist in such times is, in
my opinion, preferable.
A static document does not — because it cannot —
provide the level of flexibility or management needed
for medical care. I would promote a holistic care
approach as being best, and making directives binding
simply does not — because it cannot — achieve this. A
holistic approach involves elements of responsiveness,
flexibility and adaptability when faced with
unpredictable illnesses or circumstances. Advance care
directives on their own simply cannot encapsulate all of
this.
In conclusion, I feel a little bit like the watcher on the
wall standing here today. This makes me think of
descriptions of ancient times where watchers surveyed
the city walls in times of stress, monitoring, warning
and staying ever vigilant. I have not necessarily been a
good watchman on this bill to date. I feel as though I
have not advocated strongly enough against it and I
have not proposed enough amendments, but I do thank
Ms Wooldridge for presenting her amendments.
I believe this bill should be completely redrafted in
order to address the concerns raised regarding it. I will
admit that I am disappointed with the coalition for not
suggesting the reasoned amendment they proposed in
the lower house, because this is something I could have
supported wholeheartedly and without hesitation. But I
do commend the coalition for thinking about having a
conscience vote on this bill at the last stage if that is
necessary.
However, well above and beyond this I am deeply
disturbed that the government has suggested such a
flawed bill to begin with. Surely end-of-life
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decision-making demands of our Parliament a better,
more thought out approach?
I want to make one point very clear: I am all for
advance care planning that can reduce stress, anxiety
and depression, both for people at the end of their life
and for their surviving loved ones. Advance care
planning can be empowering and informative when
done correctly, but when it crosses a line into directives
which are not flexible, which are poorly drafted and
which are open to interpretation or abuse, then I have a
problem. I simply do not have confidence that this
government has done the foundational work required to
match this bill to the good intentions touted by many in
this chamber and in the other place.
I reserve my right to declare how I will vote on this bill
today until I have listened to the arguments around
amendments and until the committee stage is
underway, but in watchman style I warn that this
legislation is the beginning. It is the opening of a
Pandora’s box. Once opened, it may have dangerous —
albeit unintended by many here in this chamber —
consequences, especially for people who suffer from
chronic terminal illness or disabling conditions.
Ultimately there is a cost for society as a whole.
As Gandhi said, ‘The true measure of any society can
be found in how it treats its most vulnerable members’.
I end my contribution as I started it: it is with a heavy
heart that I draw my concerns on this bill to the notice
of this house today.
Mr FINN (Western Metropolitan) — I rise today to
speak on the Medical Treatment Planning and
Decisions Bill 2016. I have to say in rising to speak on
this bill that I fully accept and indeed support the right
for anybody to refuse medical treatment. That is a basic
right and one that must be respected. If somebody has a
condition that they do not wish to have treated, then
they have a right to say that; they have a right not to
have treatment forced upon them in a way that
would — I believe — go against their basic rights as a
patient and indeed as a human being.
I am thinking of one person close to me some years
ago. He was an 83-year-old who had spent many years
in the medical profession. He was diagnosed with
leukaemia. He went home from the doctor after the
diagnosis and he got his affairs in order; he spent some
months getting his affairs in order. I think it was about
four or five months after the diagnosis that he died at
home, surrounded by his family in the way that he
wanted to.
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Being from the medical profession this man knew just
how intrusive — how painful in fact — the treatment
for leukaemia would be, and he decided that that was
not for him and that he would just accept what was
coming his way. He was quite a religious man in fact,
so it was not any religious or anti-religious thoughts
entering his head on this occasion; he just accepted
what was coming and decided that he did not want to
go through the extraordinary difficulties of the
treatment that would be in store for him if indeed he
decided to fight this leukaemia.
One of the really good things about this bill is that it
emphasises that there is no need — and I use that word
‘need’ in inverted commas — for euthanasia
legislation. There is an argument among some who say
that our hospitals are full of people who are living
purely because they are on life support systems — that
they are being kept artificially alive. This could not be
further from the truth; indeed it is quite the opposite.
Let me assure you that the medical profession and the
stretched hospital system that we have in this state —
indeed in this country — value their resources far more
than to keep somebody alive artificially who has no
future, who may be brain dead and who has no hope of
recovery.
It is a daily event in hospitals for families to gather
around a loved one and make a decision to turn off the
machine. That is good medical practice; that is the way
it operates. Anybody who says that people are being
forced to be kept alive by medical professionals or
families against what may or may not be their wishes is
wrong. It is just not happening; it is just not the case at
all, and I really think in considering this whole matter
that that is something we should take into
consideration.
Mr Davis mentioned earlier the importance of palliative
care. I think palliative care is something that does not
have the full breadth of understanding in the
community that perhaps it should. I think there are
some people who think that when you get to a certain
point then it is time to go. They want out. But palliative
care allows people to have a standard of living despite
their often chronic disease. Palliative care allows them
to live out their lives in a way that we would regard as
being dignified and indeed allows them to have a
dignified death. I support Mr Davis’s view that
palliative care is something that should be supported by
governments and the community and should have far
greater resources put into it. I hope at some stage that
we will come to the view as a Parliament and the
government will come to the view that palliative care is
worth giving wholehearted support to.
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I have to go along with Dr Carling-Jenkins when she
says that this is flawed legislation, because whilst it
does to some extent express a view that I support, and
that is the right to deny medical treatment, there are
flaws in this bill that concern me enormously. Having
heard Dr Carling-Jenkins this afternoon, there are a lot
more flaws in this bill that I am concerned about.
I was and I continue to be concerned about the effect
this legislation will have on children. Children need the
full protection of the law. Children are vulnerable.
Children are not necessarily in a position to be making
far-reaching decisions. When I was 10 years of age I
could not have been expected to make a decision on
what my treatment would be if I contracted some
disease now. That would be quite ludicrous, yet that is
what this legislation allows. It is a nonsense. We need
to protect our children. They are — many of them
anyway, not necessarily my kids — very much open to
suggestion; they are very much open to pressure. These
are things that we really have to take into consideration.
The other group of people that I am particularly
concerned about are people with intellectual disability.
They too are very vulnerable; they too are not in a
position to properly think through what they want.
They are not in a position to properly defend
themselves if need be. Then of course we have people
with disorders such as autism. I know with autism that
it is such a mystery to so many of us that we do not
quite know which autistic child, which autistic person
in this particular instance, has the ability to think
through the full implications of what they may be
wanting to do. That concerns me. I think we have to
take these things into consideration. If we do not, then
we are letting the show down and we are putting into
law legislation which is, as Dr Carling-Jenkins said,
deeply flawed.
One thing that all of us must accept with this legislation
is that abuse will lead to the deaths of people who
should not have died. The only conclusion one can
come to is that if this law is abused, then we are going
to have a situation where people will die for any
number of reasons. They will die without having
expressed a desire to do so under certain circumstances.
That is something that I think should weigh very
heavily on our shoulders; it should weigh very heavily
on our consciences.
There are any number of pieces of legislation that go
through this place and we say, ‘Well, if it stuffs up we
can call it back. We can fix it up’. We can do this; we
can do that, but we cannot bring people back from the
dead. That is what this bill will lead to if abuse is
allowed. The aspects of the bill that were referred to by
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Dr Carling-Jenkins, the aspects of the bill that I have
referred to with regard to children, with regard to
people with intellectual disability and with regard to
people with autism and similar disorders, are real and
genuine concerns that let this bill down enormously.
This is a bill that may be well intentioned. As was
pointed out earlier, it may not be too. There may be
some people who put this together who may well have
ulterior motives. I am not going to judge that, but it is a
distinct possibility. On the other hand there may be
people who have very good intentions. But whatever
the intentions, the end result, if abuse occurs, will be the
unwanted and unwarranted death of a human being.
That is something that I cannot support and that is
something that concerns me enormously.
Obviously I will be supporting the very welcome
amendments that will be proposed by Ms Wooldridge. I
understand that there are some amendments proposed
by the government which I will also be supporting, but
I reserve my right to oppose this bill if during the
committee stage matters that I have raised are not
sufficiently explained and amendments are not passed
that I believe should be passed. This bill is far too
important to just let go through on its own. I will in fact
oppose this bill if I find it necessary to do so. I would
regret having to do that, because I think there are some
parts of the bill that are very good, but as I said — —
Mr Dalidakis — A man’s got to do what a man’s
got to do.
Mr FINN — That is right; that is very true. I have
been saying that for some years, and I will in fact do
that, Mr Dalidakis.
I hope that the house will think through the implications
of the matters that I have raised and the matters that
Dr Carling-Jenkins has raised. I am hoping that we can
in fact fix this bill to some degree, although I have to
say at the end of the day it needs a great deal of
work — a lot more work than probably any of us can
put into it at the committee stage. But I will leave it at
that point. I will listen, I will watch and I will make a
decision, as they say in the classics, in the fullness of
time.
Ms PATTEN (Northern Metropolitan) — I am very
pleased to be rising today to speak on the Medical
Treatment Planning and Decisions Bill 2016. As
members are aware, I was fortunate enough to be on the
Standing Committee on Legal and Social Issues when
they conducted the end-of-life choices inquiry. I am
also very pleased to say that I initiated that inquiry. This
is why we initiated it. We needed to look at end-of-life
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choices and we needed to provide new tools for people
at the end of their life. We needed to provide ways for
patients’ wishes to be heard, to be respected and to be
adhered to.
Through the inquiry, which I still feel incredibly
honoured to have been part of, we had well over
1000 submissions, we held hearings throughout the
state and we travelled internationally. I also personally
travelled to California and spoke to the Californian
senators who had initiated the advance care planning
directives and information and education campaigns
over there. I feel that finally we are coming to realise
something that has been a passion of mine since prior to
my being elected and certainly in the period that I have
been fortunate to be sitting in this place.
When you look at the report of the inquiry, which I
know many of you have — they are impossible to get;
they are completely sold out; I gave away my last copy
and have had to borrow somebody else’s for today —
you see it is an issue that the public is completely
engaged in. They want to talk about it, but they are
scared to talk about it. We had over 1000 submissions
and we held hearings around the community. What you
will see from the 49 recommendations that were made
in that report is that 19 of them were about advance
care planning and advance care directives. This is a
really, really important issue that the community
responded to. I have to say we heard so many different
opinions, evidence, recommendations and ideas around
how we can improve end-of-life planning and
end-of-life directives that will improve end-of-life
experiences in our society to no end.
Currently we do not really like to talk about death; in
fact we just do not. In some ways death is quite
invisible to us in society. We do not see it anymore.
Most people do not die at home. In fact while 80 per
cent of people want to die at home, less than 15 per cent
do. It is kind of invisible to us. Having said that, we
probably see thousands and thousands of deaths on
television. Whether it is gangsters being shot down,
people dying in the most tragic circumstances or Arnie
Schwarzenegger having a go at them, we see death all
the time, but we do not see realistic deaths — we do not
see what actually happens. We do not talk about what
you want, how you want to die, what is important to
you. These are the conversations that we must be
having in our community. We are an ageing
community. We are not all going to wake up dead, as
many of us would love to do. We are not going to
suddenly die — most of us anyway. Most of us are
going to die of a chronic illness; most of us are going to
be on that continuum for quite a long time.
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As one of the witnesses said to the committee, we
insure our houses for fire but when that person last
looked the research said we are all going to die, but
very few of us actually plan for it — very few of us
think about this. The numbers are extraordinarily low in
Victoria. Less than 14 per cent of Victorians have done
any form of advance care directives or advance care
planning, and I understand why. Up till now the tools
we have had for this have been incredibly complicated
and difficult. We have had to cover four different pieces
of legislation to pick out who might be the substitute
decision-maker. The Medical Treatment Act 1988 was
actually fairly progressive for its time. We were the first
state to say that a patient had the right to refuse
treatment; we were the first state to do that. Since then
every other state has introduced advance care directive
legislation, and Victoria is the only state that does not
have it, so I am very pleased to see that we are catching
up. This meets the agreement that was made by all of
the state health ministers in 2011 when they agreed to
an advance care directive framework.
I like this bill. I think this bill finds the right space. I do
not like its name, I have to say; I think one of the
committee’s recommendations was that we call it the
Future Health Bill, and I would have preferred that
name, but I am not going to quibble or put amendments
up about the name of the bill — the Medical Treatment
Planning and Decisions Bill it is. The particular
sections that I like are clauses 6 and 7, where the bill
outlines what we want to hear from people about what
they want in their treatment and how they develop that
position. That is around values; very often it is around
values. It is around expectations of the way they want
to live and the way they want to die. It is around
expectations for their families and how they want their
families to remember them and how they want to
remove the suffering for their families.
One of the great pieces of work that has been done on
advance care planning, and I think it is one of the best
in Australia — it has actually been done here — is
MyValues. This service was produced by Barwon
Health, by Dr Corke. Last night I did MyValues. As an
example I tried it during the committee, but I filled in
the MyValues survey again last night, and I encourage
everyone to do it. I was quite surprised by the results.
At some points I do want to be resuscitated at any cost,
and this is what has been interesting. Research has
found that people do want to be resuscitated. When
they go through an advance care planning directive or
an advance care planning conversation they talk about
what they do want to do. They do want to see their
grandchildren get married. They do want to do this, and
they set this within their advance care planning. It is
this conversation that takes the stress away from
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families and that enables a patient to get treatment that
aligns with what that patient wants.

having a conversation about death, dying and planning
for it.

I have been hearing here today people saying that we
cannot really trust patients to make those decisions for
themselves, because they might make the wrong
decision. Who do we want the decision to be made by if
it is not the patient? If it is not yourself, who do you
want the decision to be made by? Do you want it to be
made by the doctor? Doctors do not want that. Doctors
are supporting this bill; they want advance care
directives. They want patients to be part of the
conversation. We no longer have a paternalistic health
system; we have a system where we are trying to make
it patient centred — patient focused — and this is what
advance care planning and advance care directives
absolutely do.

I want to quickly touch on the palliative care sector.
Victoria has some of the best palliative care in Australia
and around the world. We have great palliative care, but
it is sometimes difficult to access palliative care. We
often find that patients are accessing it too late. They
should have been in there earlier, when they could have
gotten much more sophisticated and holistic palliative
care. Palliative care is not just about pain relief and
adequate food and water; it is about a lot more. The
advances in palliative care are really wonderful and
something that we need to fully utilise and expand on,
and certainly we will need to be funding it.

I will be happy to talk more in the committee process
about the proposed amendments that have been
circulated today. I look forward to discussing this bill
further in the committee process, but I just go back to
the fact that there are very few health organisations that
do not support this bill. In fact on looking back at the
submissions from the end-of-life choices inquiry, I
could only find three organisations that did not support
advance care directive legislation, and they were the
Australian Christian Lobby, the Australian Catholic
Church and the Anglican archdiocese — those three for
reasons that were completely religious.
I completely support everybody’s right not to have an
advance care directive. In fact I do not think this
legislation is going to mean that people will be running
out and getting advance care directives; I do think it
means that people are going to have a conversation
around death and around their choices of treatment. I
look forward to hearing more about the education
campaigns that will follow this legislation. My
understanding from the briefings is that $1.5 million
has been put aside to provide training to doctors to
enable them to have better conversations about death.
We heard throughout the inquiry that conversations
about death were difficult. People did not know how to
start them, whether they were doctors or not. Some
doctors were saying to us, ‘You know, sometimes it is
just easier to treat than to have the conversation’, so I
look forward to the campaigns that will follow this
legislation around educating us as a community. Many
do not realise that 8 August is Dying to Know Day. It is
a day that I think we should all be encouraging
involvement in. The Shepparton valley hospice group
tried to do it in a shopping centre last year. Sadly,
people gave them a wide berth; people do not want to
have the conversation. We are still concerned about

I listened to the point Dr Arup Bhattacharya, the
divisional clinical director of Goulburn Valley Health,
made at a public hearing when he said:
Unless we fully embrace advance care planning we will
always fall short of good and effective palliative care because
we will not know what our patients have wanted.

That is what this bill is about. This bill is about
providing that information to your general practitioner,
talking to your general practitioner and educating
everyone around this. I fully support this. As I said at
the start of my contribution, this is one tool in the
toolbox of end-of-life choices. This is enabling patients
to now talk about what they do not want and what they
do want around end-of-life care and treatment.
As we know, the end-of-life choices inquiry made a
very strong recommendation that we should have a
body called End of Life Care Victoria, which I think
would be a great centralised body that could deal with
how we are going to ensure that advance care directives
are able to be accessed by doctors, not only in Victoria
but also interstate given the mutual recognition that
these directives are receiving.
But we also want to consider what 80 per cent of the
population want. They want to have this autonomy,
they want to have these decisions about refusal of
treatment but also they want to have a decision about
the right for physician-assisted dying. The community
is there. Politicians in this house may not be right there
with them, but 80 per cent of Victorians want us to
allow them greater autonomy at their end of life so that
they can die with dignity, die in comfort, die without
stressing out their families and die with the support of
their medical practitioners. I would hope that as this
Parliament moves on this year we start to provide a
legislative framework for dying with dignity.
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This bill is commendable and a well overdue first step
in the process towards ensuring that everyone has as
much choice as possible when it comes to the end of
life. I feel privileged to have been part of this. I feel
privileged that most of the recommendations of that
committee have been incorporated into this bill, and I
commend this bill.
Mrs PEULICH (South Eastern Metropolitan) — I
am always very grateful to follow Ms Patten because I
could not think of a person that I am more diametrically
opposed to in my views on many of these issues than
Ms Patten. She has let the cat out of the bag in relation
to this bill. There is a very strong emphasis in white
Anglo-Saxon society, especially amongst the middle
class, on this myth that somehow committing to
physician-assisted dying or euthanasia is an expression
of one’s autonomy.
Ms Patten interjected.
Mrs PEULICH — Eighty per cent and they have
not had the conversation yet, Ms Patten. If you ask
them what advance care planning is, most people would
not have a clue — most doctors would not have a clue.
Having been a member of that committee and having
looked at the legislation, can I say it is a bureaucratic
nightmare. Ms Wooldridge was right in saying that the
devil is in the detail, and there is certainly a lot of detail
and no doubt there will be a lot of devils emerging. I
see this legislation as basically being the scaffold that is
being built to erect that building, and Ms Patten sees
that building she referred to as the first step towards
legislation facilitating physician-assisted dying. Indeed
I would say Ms Hartland believes in that; that is
certainly the Greens policy. Having served on that
committee, I found it extraordinary that whenever
anyone spoke or presented a case in favour of
physician-assisted dying, Ms Patten would writhe and
wriggle with excitement and clap her hands as if it was
somehow ice-cream to a child.
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for institutional change, for cultural change and for
other people to do it for you. If it was going to be a
genuine expression of autonomy, it would,
regrettably — and I do not condone it or endorse it, and
people who are suicidal need help — be committing
suicide. That may be an expression of autonomy.
The second myth is that somehow pain cannot be
managed effectively. Well, we are indeed lucky to be
living in Australia, and I feel for people who do not
have access to palliative care in Third World countries,
such as, say, India. People who do not have access to
palliative services or care unfortunately can be
consigned to a very painful death. But in Australia, a
First World country with the quality of medical services
that we have and with technology and medical
treatment improving all the time, there are no grounds
for anyone to die in pain. Of course none of us — no
doctor, however good, however experienced, however
qualified — can guarantee a completely painless death.
So one fallacy is that it is an expression of autonomy,
the second fallacy is that pain cannot be managed
effectively and the third is that there can be safeguards
and it can be done without any risk. That is the biggest
lie. As I mentioned before, this is very much a regime
that is typically Labor and typically left-wing. When
you talk about social reform, Labor is very good at it.
They want to turn everything on its head. They want to
give you the whole stick of salami even though you
may not like it. What they will do is slice and dice it
and feed you a slice at a time until the public has given
up, and this is the start. This is the first slice of the
salami. This is the scaffolding for building a regime that
facilitates physician-assisted dying.

I am sorry, but I do bring culturally and experientially a
very different perspective. I come from a war-torn
country. I come from a family that has had many family
members disappear in war and conflict — in
concentration camps. As a child of 10, my mother was
in a concentration camp. To them, life is precious and
the medical fraternity is there to help make life better.

If this were about advance care planning, I would have
no difficulty with it. A lot of people would not know —
the inarticulate, the uneducated, people who are
illiterate, people from multicultural backgrounds and
people who have mental health issues. My brother died
prematurely from a heart attack as a result of several
GPs simply not making sure that he had a mental health
plan. He suffered from depression. He got himself into
a rut and ended up dying from a heart attack. They
could not even do the basics, and that is look after a
person’s mental health, let alone give them the
God-given right of deciding for and making subjective
interpretations for people who may be in a position to
neither understand informed consent nor give it.

The entire argument in favour of euthanasia or
physician-assisted dying is based on three fallacies.
Number 1 is that euthanasia is somehow an expression
of personal autonomy. I do not believe that is the case,
because you are actually asking for legislative change,

If you google ‘euthanasia’ or ‘physician-assisted
dying’, you will get the agenda. It is a worldwide
agenda. It is on the march, and it is push, push, push, let
us make inroads, let us open it up to a greater cohort
and let us open it up to children, to people who have
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mental health issues or to people who suffer from
experiential pain. The agenda is there, and it will not
stop. I do not understand it. As a person who has lived
in a country where life could be ended at the click of a
finger, I do not understand this fascination with death. It
is a culture of death. I will not speak for a long time. I
just want to say this regime will allow the death culture
to creep in further and further and to permeate
irrevocably the relationships and the institutions which
should be committed to helping protect life.
Every person has the right to refuse medical treatment.
That occurs now. The greatest difficulty with a
directive is that at the moment it does not contain
euthanasia, but just imagine a piece of legislation that
then suddenly inserts it and you have got advance care
directives where people who may not wish to facilitate
euthanasia or physician-assisted dying are required to
do so.
My father died at the age of 63 from lung cancer, and
he received palliative care in the home. He had very
good care. We did not know what the hell palliative
care was. A nurse came around, first of all three times a
week, then every day and then on the final day that he
died a different nurse came. It was a good routine; it
was a good regime. The specialist under whose care he
had been had guaranteed when he was first
diagnosed — and it was only an eight-week
diagnosis — that he would remain lucid, that we would
be able to have those final conversations and that there
was no urgency. We were not able to have those
conversations. One thing that was interesting was that
my father had always said, ‘When I’m ready to die, I
don’t care what they do with me’. But it was interesting
that as death approached he wanted to cling onto life.
He thought not of himself; he wanted to see more and
more of his own grandchildren’s lives reach the next
milestone.
So how can an advance care directive that someone
may have been a party to preparing at the age of 20, 25
or 30 and then forgotten about still be in existence? The
medical fraternity would be required to make every
endeavour to locate that advance care directive. How
could you actually then observe it when you are 65 or
60? How can we be sure that a person being faced with
death does not have his or her mind changed at the last
minute? You cannot. Human beings and doctors are not
gods.
How can we be confident that a diagnosis by the
medical fraternity that a person has a terminal illness is
indeed right? I have referred to this instance before: the
young man who was diagnosed and was on life support.
He was said to be 90 per cent brain dead. His father was
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advised that he needed to come quickly to the hospital.
This was in the United States. The nurse had her
injection ready, because they wanted to harvest his
organs. The father flipped. He had decided that because
of the close relationship between the two that the two of
them would exit this world together. This is all on
YouTube; please feel free to google it. During the time
he held the hospital under siege, he held his son’s hand,
and the hand moved. The fingers moved. Suddenly
60 Minutes cuts to a different scene, where the young
man had fully recovered and was anticipating resuming
life, including training in Little League. This is a guy
who was diagnosed as being 90 per cent brain dead.
People are not gods.
In summary, people change their minds. This in my
view cannot be foreseen in every instance. People who
are inarticulate or uneducated, or people who come
from a different culture — my own mother — would
struggle to understand any of this. She was barely
literate, and even now when she receives a letter she
has to bring it to me to read it to her. How do you
expect people from multicultural backgrounds, who
may not have ever spent a day in school, to negotiate
this convoluted middle-class white Anglo system where
their life is at risk as a result of errors being made
through subjective interpretations? Apart from that,
errors do occur, and they will occur, and this will mean
that more will occur. That is why it is so crucial for
those amendments to be adopted.
I think the bill should be withdrawn or referred to a
committee. I was a part of that committee. I did not
vote for advance care directives. I do not like anything
that is compulsory, especially when there is a
government involved. I do not trust governments, and I
especially do not trust left-wing governments.
Left-wing or right-wing authoritarian governments, I do
not trust. In closing, I appeal to the house to make sure
that many of those amendments are adopted, or the bill
will indeed do all the things that I have now tried to
raise alarm about.
There is a polarisation of views in the community, there
is no doubt, but basically that debate out in the
community has not been had. Ms Fiona Patten spoke
about the need to educate and to campaign. This came
through the report as well. Suddenly we are going to
allocate a whole lot of money in order to promote and
encourage people to actually buy into advance care
directives, to have them. So the campaign begins. I am
very concerned.
Also, for many cultures, we do not speak of death. It is
considered to be superstitious. You might think that
superstitions are believed by only the uneducated, but
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people who have confronted death, who have lived
under the threat of death, who have lived in war-torn
countries or who have seen loved ones die or perhaps
disappear, never to be found again, do not speak of
death. They want to speak of life.
This bill has all of the hallmarks of creating a scaffold
for the building of an institution, a medical institution,
whose culture will be focused on a culture of death.
Again I would urge important questions to be asked and
amendments to be moved. My concerns about this bill
will be very hard to alleviate.
Ms LOVELL (Northern Victoria) — I will just
make a very short contribution to this bill. I think what
is really important to note with this bill is that we are
not talking about euthanasia here. This bill is not
introducing a euthanasia scheme. This bill is purely
about advance care directives that are made by a person
while they are lucid about how they want to be treated
at the end of their life. Many people in this chamber
have pointed out that that may include a directive that
someone wants every intervention possible and that
they want to be kept alive no matter what the situation.
This bill actually takes the decision away from families,
who would otherwise have to make a decision about
turning on or off machines, because the person
themselves has made a directive at a time when they are
lucid about how they want to be treated at the end of
their life.
I have experienced several different scenarios over my
lifetime. I remember very clearly family friends of my
parents who had a son who was in a car accident. He
was on life support, and it seemed to me — I do not
know; I was fairly young at the time — that he was on
life support for years. I am not sure exactly what that
period of time was, but I know that for that family it
was a time of limbo, a time when they would visit him
weekly. Then there came a period when they were
asked by the medical professionals to turn that machine
off. That was a heart-wrenching decision for his parents
to make, and they then grieved once again. As they had
grieved at the time of the accident, they then grieved
again quite some time later when their son’s machine
was turned off and he finally passed away. I can
remember my sister, my brother and I all saying to our
parents at the time, ‘Please don’t let that happen to us.
Don’t keep us on machines. Turn the machines off
straightaway. We wouldn’t want to live the life that that
young person had been living’.
What this bill does is take those decisions away from
parents, such as the heart-wrenching decision to turn a
machine off if a young person has already put in place
an advance care directive that they do not want to be
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kept on life support machines. I have also seen a family
where their mother was on a life support machine for
some time, and the doctors came to them and said,
Your mother’s brain dead. She’s not going to recover.
We think it’s time to turn the machine off’. That family
made the heart-wrenching decision to turn the machine
off, and their mother lived. This family would not have
had to make that decision if that decision had actually
been made by the person themselves, when they were
lucid, about how they wanted to be treated at the end of
their life.
I think it is really, really important to take the emotion
that has been instilled into some of the debate today
around euthanasia out of this debate and look at this
purely as what it is: it is about an advance care
directive, about what the individual wants, not what
other people want. It is about how the individual wants
to be treated at the end of their life. That may be to have
every intervention possible, or it may not be.
I had a father who believed very strongly in euthanasia,
and I thought I did too until one night, towards the end
of his life, he begged me to get the doctors just to put
him to sleep. I could not have made that decision. I
know that it was very selfish of me — that faced with
that decision I would have made every choice to
preserve his life, even though he was in horrendous
pain, because while he was there he was still there. I
could not have made that choice, even knowing that
that was what he wanted. If there had been an advance
care directive in place and euthanasia had been
available to him, perhaps we might have lost Dad a few
weeks earlier than we did, but that would have been his
decision.
That is not to say that I will support a bill on euthanasia
if it comes before the house; every piece of legislation
has to be considered on its merits, and we have not seen
any legislation towards that yet. But it is important to
note that this bill is not about euthanasia. This is just
about the directives of an individual — about how they
want their medical treatment to be administered
towards the end of their life. I think that is an
individual’s right.
There are some problems with this bill, and that is why
the opposition is moving amendments. I would urge all
members of this parliament to support those
amendments and improve some of the problems that do
exist in this piece of legislation.
Ms MIKAKOS (Minister for Families and
Children) — I begin firstly by thanking members for
their respective contributions. In a debate that is really a
challenging one for members — I know that for some
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members it is actually quite a raw subject — members
have really made quite heartfelt contributions. I think
that on the whole the debate has been a very respectful
one, and I am therefore grateful for members indicating
their respective views. I also take this opportunity to
indicate that there are some members here who have
looked at this issue in considerable depth, who have
researched the issue, particularly those who have been
part of the Legislative Council Standing Committee on
Legal and Social Issues, which has considered the
issues around dying more broadly.
I think it is important to make it clear what this bill is
about and what it is not about. In practice Victoria was
already a world leader in implementing advance care
planning, but currently the law does not support this
critical work. Every public hospital in Victoria is
already required to have an advance care planning
program, so the bill seeks to ensure that Victorian laws
support contemporary practice and high-quality care
already provided in our hospitals. In contemporising
Victorian law the bill recognises that people should be
supported to make their own medical treatment
decisions for as long as they are able. The bill also
seeks to introduce a contemporary understanding of
capacity in accordance with current clinical research
and practice, and it recognises that people may be able
to make decisions about some things and not others and
that loss of capacity may be temporary.
The bill does not alter what constitutes lawful medical
treatment. The Standing Committee on Legal and
Social Issues explicitly stated that a person should not
be able to request physician-assisted dying in an
advance care directive. This means that there is no
overlap between this bill and the committee’s
recommendation about physician-assisted dying. I
make the point also that there are five other
jurisdictions in Australia that have statutory recognition
of advance care directives, and none of these
jurisdictions have legalised physician-assisted dying.
We need to be very clear about what this bill is about
and is not about, because I think a number of members
in their contributions have sought to suggest that
somehow this bill is part of a broader reform. As a
government we have said we will consider the other,
broader recommendations from the legal and social
issues committee and will provide a response within the
normal time frame.
This bill does implement recommendations 47 and 48,
which are the two recommendations relating to
legislation for advance care planning. The bill does not
implement the standing committee’s
recommendation 49 — that Victoria legalise
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physician-assisted dying. I think we just need to be very
clear about what it is that we are debating here, as some
members are seeking to suggest that the scope of this
bill goes in fact beyond what it is about. In the course of
the government’s consultations about this bill we also
made a commitment to put some things on the record,
and I will attempt to do that in summing up. Obviously
there will be an opportunity to go into more detail about
these matters in the committee stage.
In relation to the issue of a scheduled form and
prescribed information, it has been suggested that
during the process of advance care planning people
should be provided with prescribed information and
that a prescribed form should be created to ensure that
this information is available to people. Some
stakeholders have pointed out that prescribed forms can
deter people from creating an advance care directive as
they can limit a person’s ability to express themselves
in a way in which they feel comfortable. Health
services already conduct advance care planning across
Victoria, and this involves providing information that is
tailored to each person’s needs rather than just
providing them with a generic form. Health
practitioners have professional obligations to provide
appropriate information to people and currently do so.
Nonetheless in partnership with the Office of the Public
Advocate, the Department of Health and Human
Services will develop a generic form for an advance
care directive, which people may use if they choose to,
as well as explanatory material to guide people through
the development of an advance care directive and key
considerations when appointing a medical treatment
decision-maker. The form will include an explanation
of the witnessing requirements and what is meant by
certifying that a person understands the nature and
effect of each statement in their advance care directive.
This will include recognising that in order to understand
the nature and effect of each statement in an advance
care directive a person must understand the nature,
consequences and risks of consenting to or refusing
treatments and that alternative treatments or courses of
action have been considered.
The information developed will also include an
explanation of when and how an advance care directive
will come into effect. For example, the information will
clarify that an advance care directive only comes into
effect when a person does not have decision-making
capacity. This will include an explanation that,
wherever possible, a person should make their own
decision and this will always take effect before a health
practitioner turns to an advance care directive. This
includes, for example, making informed decisions prior
to undergoing surgery.
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The bill provides that a medical treatment
decision-maker must sign their appointment and state
that they understand their role and have read any
advance care directive. The generic form will provide
information about the role of the medical treatment
decision-maker. The information will include details
about how instructional directives and values directives
operate as well as advice about who should be provided
with a copy of an advance care directive and about the
process of challenging an advance care directive at the
Victorian Civil and Administrative Tribunal (VCAT).
In terms of the witnessing requirements, it has been
suggested that a medical practitioner should also certify
that they have provided sufficient medical advice. This
concern was raised in relation to people basing their
decisions on incorrect information. The witnessing
requirements already in the bill will provide a
significantly stronger witnessing safeguard than other
jurisdictions in Australia. For example, in South
Australia an advance care directive does not need to be
witnessed by a medical practitioner; the person only
needs to understand what an advance care directive is
and the consequences of giving one. It is not clear why
the requirement that a person understand the nature and
effect of each statement in their directive would be
interpreted so narrowly as to allow a person to base a
decision on incorrect information. An ordinary
interpretation of understanding the nature and effect of
a statement would include an accurate understanding of
the treatment being consented to or refused and its
likely effects.
The second-reading speech provides that a person
should understand the sort of treatment that will or will
not be provided in accordance with their advance care
directive. If the person does not have the information to
understand the treatment, they will not have understood
the nature and effect of each statement in their
directive. So, as described, guidance will be developed
during the implementation of the bill to ensure that
medical practitioners understand their obligations when
witnessing an advance care directive.
In relation to applications to VCAT, there has been
some significant time devoted by Ms Wooldridge in her
contribution to this issue, and there are a number of
amendments that have been proposed, as I understand
it, by the opposition relating to this matter. What I can
say is that concerns have been raised that the
circumstances in which a person may apply to VCAT
are not sufficiently clear. The detailed guidance
material that I referred to earlier on making an advance
care directive will include an explanation of who may
apply to VCAT and when they may do so.
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In relation to additional grounds for departing from an
advance care directive, it has been suggested that
additional grounds should be added to allow a health
practitioner to depart from an advance care directive
where the circumstances are not anticipated or the
advance care directive is based on incorrect information
or assumptions. Stakeholders have expressed
significant concerns about provisions allowing health
practitioners to disregard an advance care directive.
Concerns were raised by people creating advance care
directives who were worried that their preferences and
values would not be respected and they would not
receive the treatment that they want. Concerns were
also raised by health practitioners who recognised that
creating a range of exclusions will create significant
uncertainty and that they will be left making difficult
decisions about whether or not an advance care
directive should apply.
The bill clearly provides that a health practitioner may
not follow an advance care directive if circumstances
have changed and the application of the directive would
no longer be consistent with the person’s preferences
and values. This would include the development of new
medical treatments or unforeseen circumstances arising,
such as an unexpected change in prognosis, and I
certainly hope that I have helped to clear this issue up
and make this very clear.
In terms of the additional requirements for practitioners
to apply to VCAT, it has been suggested that additional
mandatory notification to the public advocate or
application to VCAT be included in the bill when a
medical treatment decision-maker is acting contrary to
the person’s preferences and values. It is noted that the
most effective and efficient way to resolve disputes is
locally at the health service level. Our health services
already have dispute resolution processes and resolve
the vast majority of disputes effectively. Requiring
notification or applications to VCAT would
significantly slow this process down and may create
unnecessary obstacles. The bill will allow VCAT to
remove a medical treatment decision-maker who is
acting contrary to a person’s preferences and values,
and VCAT may appoint a guardian under the
Guardianship and Administration Act 1986 if they
believe this is a necessary step.
In relation to treatment during dispute resolution, it has
been suggested that additional provisions should be
included in the bill that allow a health practitioner to
treat a person while a dispute is being resolved at
VCAT. Such provisions do not exist currently. VCAT
makes interim orders regarding ongoing treatment
shortly following an application being made. In doing
so, VCAT determines if treatment is necessary and
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whether providing or not providing the treatment before
a determination would cause the least amount of harm.
This allows VCAT to consider the circumstances in
each individual case. Creating a general provision may
have unintended consequences. Stakeholders have not
raised concerns that people are denied treatment when
applications are made to VCAT. Further, clause 53 of
the bill allows medical treatment to be provided in an
emergency without consent.
In relation to revoking a medical treatment
decision-maker’s authority, concerns have been raised
about VCAT’s capacity to revoke a medical treatment
decision-maker’s authority. Part 3 allows VCAT to
revoke or vary the appointment of the medical
treatment decision-maker. Clause 66 allows VCAT to
declare a person is not a medical treatment
decision-maker, including a non-appointed
decision-maker. Given that only some medical
treatment decision-makers are appointed, it would not
be appropriate to provide that their power is revoked
under clause 66. VCAT will continue to have the power
under the Guardianship and Administration Act 1986 to
appoint a guardian to make medical treatment
decisions. If VCAT has revoked an appointed medical
treatment decision-maker’s power or declared a person
not to be a medical treatment decision-maker, they
could also appoint a guardian to make medical
treatment decisions.
In relation to advance care directives and medical
treatment decision-makers in an emergency, concerns
have been raised that emergency treatment will be
delayed to search for an advance care directive. It is
noted that clause 53 of the bill allows emergency
treatment to be provided without consent. Clause 50
only requires that a medical practitioner make
reasonable efforts in the circumstances to ascertain if a
person has an advance care directive or medical
treatment decision-maker. Given that consent is not
required and urgent treatment is necessary, there would
be no reason to delay treatment to search for an
advance care directive in an emergency. Despite this, if
an advance care directive is readily available, it should
not be ignored just because it is an emergency.
The issue is illustrated by the following examples: if a
person collapses whilst walking alone in a park and
paramedics attend and would like to perform CPR, it
would be entirely unreasonable in the circumstances to
delay treatment to look for an advance care directive
before providing CPR; or if a person collapses in a
nursing home and the nursing home provides
paramedics with an advance care directive when they
arrive, there is no reason to ignore the advance care
directive.
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Stakeholders have raised concerns that without a clear
statement that a known advance care directive should
be complied with, their advance care directives will be
ignored in an emergency and they will not be provided
with treatment that is consistent with their preferences
and values. We would want to clarify that the
requirement to make reasonable efforts in the
circumstances to locate an advance care directive or
medical treatment decision-maker does not include
delaying urgently required treatment and that this
would be unreasonable.
In summing up, I think it was important to put some of
these things on the record, particularly as these issues
did come out of the course of stakeholder consultations,
and I am sure I will have the opportunity in the
committee stage to provide further clarity to the
community and to the chamber. But I certainly
commend the bill to the house, and I say in doing so
that this is obviously one of the most complex issues in
terms of the issues of dying more broadly, and I do
hope that we can continue to deal with this piece of
legislation in the respectful way that we have
undertaken the debate so far.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I believe
the government, the opposition and the Greens have
separate proposed amendments to this bill.
Ms Hartland’s and Ms Mikakos’s amendments have
been circulated, so I ask Ms Wooldridge if she can now
circulate her amendments.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
ask that my amendments be circulated.
Mr FINN (Western Metropolitan) — I have just one
question, and that is: is this bill preparing us for a bill to
legalise euthanasia?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Mr Finn, for your question. I
think I actually addressed this point in my summing up
very clearly — that is, that this is a bill about advancing
or updating our existing regime in relation to advance
care planning. There is no overlap between this bill and
the Standing Committee on Legal and Social Issues
recommendation about physician-assisted dying. In fact
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the committee explicitly stated that a person should not
be able to request physician-assisted dying in an
advance care directive. I made the point further that
there are five other jurisdictions in Australia that have
statutory recognition of advance care directives. None
of these jurisdictions have legalised physician-assisted
dying.
This bill stands in its own right. It is a bill that is
significant in terms of providing people with greater
clarity around their advance care directives. As I
advised the house on a previous occasion when I had a
question in question time about this matter and how we
are going to respond to the committee’s report, I did
indicate to the house at that time that the government
intends to respond to that report within the usual time
frame, so we will have more to say about our response
to the recommendations of that committee report. But
certainly this bill stands in its own right and is not a
precursor in any way to what may or may not come into
the future.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, just picking up Mr Finn’s question — and I
do understand that you indicated this is not a
precursor — as you would understand, we have had
many letters and many emails about this piece of
legislation with a community concern the government
is then going to follow this with a bill on euthanasia.
Will you satisfy those concerns today by ruling out the
government will introduce a bill on euthanasia?
Ms MIKAKOS (Minister for Families and
Children) — I think it is important that we do focus in
the course of the committee stage on what is within the
scope of this bill. If we look at the purposes clause of
this bill, it is very clear what this bill is about, and it is
about advance care directives. The committee stages on
other bills are not for the purpose of ruling anything in
or out. That is a question that you can put to the
government in question time; it is not a question to put
to the government in the course of a debate on advance
care directives.
I think I have made it very clear on a number of
occasions, including today when I responded to a
question from Ms Patten very recently, that the
government intends to respond to the committee’s
report within the usual time frame, so we will have
more to say about our response to that report at that
time.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, I understand fully what this bill is. I heard
your closing comments, but my question goes more to
your opportunity to alleviate the concerns of the
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community, who wrote to us in the context of this bill
concerned about this as a step towards the government
legalising euthanasia. Residents and constituents in
both of our electorates have raised these concerns, so I
ask that by way of satisfying those concerns so we can
deal with bill.
Ms MIKAKOS (Minister for Families and
Children) — Mr Ondarchie, I think I have responded to
your question already, as I did to Mr Finn’s question.
As I said, we will respond to the committee’s report in
due course. This is a bill that stands in its own right.
What is in scope here is to consider the detail of this bill
today, including the very considerable safeguards that
are included in this bill in terms of how advance care
directives will work. What I can say to the community
is that we are obviously considering the detail of the
legal and social issues committee report and we will be
responding to it in due course.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a number of questions on a number of detailed
clauses, so just a couple of general questions on
clause 1 in the context of the overall bill. A number of
stakeholders have highlighted that there are significant
extra resources required. There are additional roles for
the public advocate. There are additional
responsibilities for the Victorian Civil and
Administrative Tribunal (VCAT). Could you please
outline what additional resources are going to be made
available for these two organisations and if there is
other funding to support the effective implementation
of the bill if it should pass?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question in
relation to this issue of resources. I can advise the
member the advice that I have is that the Office of the
Public Advocate — the OPA — will be assisted with
additional funding of $500 000 per annum recurrent for
its additional role. In addition to that, the department is
being provided with $1 million over two years in
additional funding to provide for an information
awareness campaign that will be developed in the
lead-up to the commencement of the new legislation.
This will include updated information on the Better
Health Channel, the Clinicians Health Channel and on
the Office of the Public Advocate website. A generic
form, as I referred to in my summing up, will be
developed and available on these websites that will
guide people through the key considerations and
questions in undertaking advance care planning.
Through their information and advice line the Office of
the Public Advocate will also play an ongoing role
assisting people with the legal requirements of advance
care directives and appointments. In respect of VCAT, I
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can advise the member the advice that I have is that the
department is in discussions with VCAT in relation to
the issue of resources at present.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. That goes a bit to my next
question. Practically every organisation I talked to
outlined how important it is that the community is
educated to make sure these advance care directives can
be effectively implemented. From your response so far,
it looks like there are quite a lot of web-based resources
through the Better Health Channel, Clinicians Health
Channel and the OPA website. The OPA does have
some. My concern would be that is going to have a
narrow reach rather than a broad reach. Will there be
any education through, say, Palliative Care Victoria, the
Victorian Council of Social Service, the Council on the
Ageing or some of the other organisations that are
perhaps more membership based and more able to get
broad messages out rather than a ‘We’ll build it and
hope that they come and have a look’ approach?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge for her question. I
am advised that there will be education resources that
will be available. That material will be widely
disseminated through the medical profession.
The government already supports training and
education resources on advance care planning through
the Advance Care Planning Implementation Advisory
Group. I am advised that the Australian Medical
Association (AMA) and the Office of the Public
Advocate are both members of that advisory group.
Most recently the AMA has been supported to provide
a resource guide for doctors, so they will obviously be
able to then provide that information to their patients.
Similarly, the Royal Children’s Hospital has been
supported to develop a thinking ahead resource for
health practitioners working with very sick children and
their families, so there will be a range of resources that
will be developed in relation to these issues. Certainly
the department can ensure that some of the
membership-based organisations that you referred to,
Ms Wooldridge, do get access to these types of
materials and resources.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could you also confirm if these will be translated into
other languages to address the issues that have been
raised by some members of multicultural communities
about having some genuine understanding and
information in relation to this?
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Ms MIKAKOS (Minister for Families and
Children) — Yes, I am advised that materials will be
translated consistent with what occurs with all
end-of-life care.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am also interested to know about what evaluation the
government plans in relation to the impact and the
effectiveness of the bill, including what data collection
will be done to be able to measure that impact.
Ms MIKAKOS (Minister for Families and
Children) — I am advised that data is already collected
in health services about the percentage of people over
the age of 65 who have an advance care plan and/or a
substitute decision-maker. Health services are also
reporting on the use of advance care plans as part of
their mortality and morbidity, safety and quality review
committees. It is intended that further work will be
done with the Office of the Public Advocate to evaluate
the impact of the new role of the support person and the
preferences and values test. The advance care planning
strategy sets out seven priorities that health services
measure the advance care planning activity against.
It will be important to monitor the patterns of advance
care planning in health services and general practices,
including how they guide clinical practices in line with
people’s stated preferences and values. This will be
done through existing data monitoring as well as
qualitative information collected from people who have
made an advance care directive and the medical
treatment decision-makers to guide ongoing
improvements in the resources and information
developed.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. Often bills which are very
significant like this might have legislated that there is a
review in three or four years and that that will be made
public. Can you give me a time frame for that review
process? What you have said in your response is that it
will be ongoing, which to me sounds a little bit like a
catch-all, which may or may not happen. So is there a
time frame to definitively look at this bill, or is it your
expectation it will just roll forward?
Ms MIKAKOS (Minister for Families and
Children) — The member would be aware that there
are no set time frames set out in this bill. In fact that is
quite frequently the case with many bills that come to
the Parliament. As I explained in answering the
member’s previous question, there will officially be a
whole set of data that is collected that will enable
ongoing monitoring and evaluation of the legislation as
we go forward.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps the minister could assist with how anyone then,
other than the government, will know the impact of this
bill. Is there any plan to publish the data that is
collected, to make that available or to report that
through annual reports? How will anyone other than
those who receive the data have any ability to assess the
impact of this bill?

Ms HARTLAND (Western Metropolitan) — I have
other questions around resources. Obviously you have
talked about an education campaign that the
government will run. Do you have any vision at this
stage of what that will look like, especially for the
culturally and linguistically diverse (CALD)
community — using SBS et cetera? Is there an overall
plan as yet, or is that to be devised?

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I am
advised that hospitals will publish in their statement of
priorities the percentage of patients who have an
advance care plan. In addition to this, it is expected that
the Office of the Public Advocate will also publish
information in its annual report regarding issues such as
the frequency of contact from the community —
inquiries they receive from the community — about
this, including also the number of substitute
decision-makers.

Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland, for your
question. I am advised that there will be some
advertising and that will also extend to various ethnic
communities. In relation to the other types of resources
that will be developed and made available to our
various CALD communities, the advice I have is that
Northern Health at the moment have developed a range
of resources for CALD communities in relation to
advance care planning. It is translated material, and that
is also being made available to other health networks.
The resources they have developed go further than
translated material; it also relates to the training of
interpreters in working with patients around these
issues. In addition to this, there is work through
Palliative Care Victoria targeted to CALD communities
as well. In relation to Indigenous people, advance care
yarning has been developed as well.

Ms HARTLAND (Western Metropolitan) — I have
got a few general questions before we get into clauses.
Following up on Ms Wooldridge’s question about
resources, I am particularly concerned about
interpreters. You have stated that information will be in
other languages, but someone for whom English is not
their first language, especially if they are quite elderly,
will actually need the assistance of a professional
interpreter, I think, rather than just a family member.
How will they be able to access that, especially as many
hospitals now do not have permanent interpreters?
They often bring them in.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland, for your very
good question. I can advise you that interpreter services
for advance care planning in public hospitals are
already covered and funded by the interpreter service.
This will continue. GPs also have access to
commonwealth interpreter funding and can use this to
create advance care directives. The small number who
might be in private hospitals may need to pay for an
interpreter, but certainly in the public hospital system
they will be covered.
Ms HARTLAND (Western Metropolitan) — Will
that be a face-to-face interpreter service or an
interpreter service over the phone? I just think that this
is such a delicate and difficult issue that if it is not face
to face it could actually be lacking.
Ms MIKAKOS (Minister for Families and
Children) — I am advised it will be a face-to-face
interpreter.

Ms HARTLAND (Western Metropolitan) — I have
one last question. Obviously there is a fair amount of
lead time between the passing of the bill and its actual
start date. In that time I am presuming there will need to
be a set of regulations and a practice guide developed.
Can you outline how that is going to be done, who will
be consulted on that and how you might believe it will
be implemented?
Ms MIKAKOS (Minister for Families and
Children) — Ms Hartland, obviously it is going to be
important to work with key stakeholders across the
sector about the obligations of the bill. The bill includes
a number of significant changes for the community and
the health workforce. Appropriate guidelines and
educative materials will need to be developed prior to
the commencement of the bill. Health practitioners and
health services will also need to be given sufficient time
to understand their new obligations and to implement
new systems to ensure that these obligations are met.
In relation to your subsequent query in regard to
regulations, the advice I have is that the regulations will
go to issues around children.
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Dr CARLING-JENKINS (Western
Metropolitan) — I would just like to follow up on
points raised by both Ms Wooldridge and Ms Hartland.
They have raised some really good points around data
collection, review resources and practice guidelines. As
you have indicated, Minister, this indicates a shift for
medical professionals and for health services, so I am
just wondering in the preparation of this bill what kind
of training will be offered and also what kind of
supervision will be offered, because obviously this is
something that is a part of training for social workers,
for doctors et cetera — the supervision over the
implementation of these guidelines. I guess I am going
to the heart of safeguards with this question as well.
Ms MIKAKOS (Minister for Families and
Children) — Thank you for your question,
Dr Carling-Jenkins. In relation to the issue of training, I
am advised that there will be further training for
medical practitioners. In fact there is already training in
place, because these processes already apply in terms of
advance care directives (ACDs), but there will be
further training given the new legislation here. In
particular the Office of the Public Advocate will be
involved in training and education for health
practitioners. Further, it is expected that the Australian
Medical Association (AMA) will also be involved in
providing information sessions for their members as
well, so there will be a range of training opportunities.
In terms of supervision, given that this is not a
change — it is in fact current practice that applies —
obviously the normal processes of supervision would
apply as they currently apply to the medical profession.
Clause agreed to.
Clause 2
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could I just get some clarity from the minister in terms
of the time frame and whether it is expected to work to
that March 2018 date for this to become valid or
whether she thinks that might happen sooner than that?
Can you give some confirmation around the time?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. The bill
includes a default commencement date of 12 March
2018. The bill includes a number of significant changes
for the community and the health workforce.
Appropriate guidelines and educative materials will
need to be developed prior to the commencement of the
bill. Health practitioners and health services will also
need to be given sufficient time to understand their new
obligations and implement new systems to ensure that
these obligations are met.
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Rushing the implementation of the bill creates risks that
advance care directives will not be properly understood
and may not be properly used or respected. This could
have tragic consequences for people who have recorded
their preferences and values and are expecting a
particular outcome. I guess in answer to your question
we are working towards that default commencement
date.
Clause agreed to.
Clause 3
Ms MIKAKOS (Minister for Families and
Children) — I move:
l.

Clause 3, page 10, lines 16 to 34, omit all the words and
expressions on these lines and insert—
“significant treatment means any medical treatment of a
person that involves any of the following—
(a) a significant degree of bodily intrusion;
(b) a significant risk to the person;
(c) significant side effects;
(d) significant distress to the person;”.

This amendment relates to clause 3. Can I just explain
to the house that following the introduction of the bill
some stakeholders, whilst supportive of the bill, raised
concerns about the application of particular provisions,
and so there are in fact three government house
amendments proposed to clarify the effect of specific
provisions in the bill and address concerns raised by
stakeholders.
The bill provides sufficiently prescriptive information
to guide medical practice whilst still being sufficiently
broad to cover the array of medical treatment decisions
and circumstances it must govern. The bill aims to
clarify the rights of people to make decisions about
their current and future medical treatment and the
obligations and protections of health practitioners.
In relation to the first amendment, it will clarify the
definition of ‘significant treatment’ set out in clause 3.
Currently the definition includes four points that define
what makes treatment significant. After each point
there is an example of what this may include. Whilst
these examples were included to aid interpretation, it is
clear that they are causing confusion rather than
providing clarification, and this amendment will
remove the examples.
The definition of ‘significant treatment’ is required to
be used in very limited circumstances under the bill to
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identify when the role of the public advocate in medical
treatment decision-making is triggered under clauses 62
and 63. These provisions were developed to ensure
safeguards for vulnerable people, and the proposed
amendment will not alter the application of the
definition in these provisions. Clinical guidelines will
be developed in consultation with health practitioners
during the implementation of the bill to identify specific
significant treatments.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank Ms Mikakos for the amendment. I like the
euphemism of ‘stakeholders’ because while there were
others who raised it, I think it is fair to say that in the
coalition’s negotiations with the government it was
agreed that this amendment needed to be made. The
original definition, with an example of a significant
degree of bodily intrusion such as an internal
examination, raised questions about procedures as
simple as looking in someone’s mouth or down at
someone’s tonsils. Some of the questions that could
have been raised by the examples are clarified by their
removal. The coalition is very pleased that our
recommended definition has been taken on by the
government and agreed, and on that basis we will be
supporting the amendment.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting the amendment.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge for her support.
Can I just indicate to the house that the coalition is a
stakeholder and I am very pleased that it is supportive
of this amendment.
Amendment agreed to.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Ms Mikakos, I raised in the course of the debate the
concern of Palliative Care Victoria about the definition
of palliative care which in this context defines palliative
care as including the following: ‘the provision of
reasonable medical treatment for the relief of pain,
suffering and discomfort’ and ‘the reasonable provision
of food and water’. Palliative Care Victoria are of the
view that that is not a helpful definition because it is
narrower than the range of services that palliative care
support provides, and they actually sought that this
definition be changed to call it what it is, which is the
provision of reasonable medical treatment and the
provision of food and water, rather than it being defined
to that extent. Could you just speak to the concerns of
Palliative Care Victoria about that narrow definition
and why it needed to be presented in that way?
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Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge for her question. I
understand Ms Hartland had similar concerns in
relation to palliative care, and I hope I will be able to
acquit the questions from both members. The advice
that I have is that the definition of palliative care in this
bill is the same definition that was included in the
Medical Treatment Act 1988. This definition is already
widely used and understood and has been judicially
considered and further defined.
The bill defines palliative care as including ‘the
provision of reasonable medical treatment for the relief
of pain, suffering and discomfort’ and ‘the reasonable
provision of food and water’. It does not include
artificial nutrition and hydration via percutaneous
endoscopic gastronomy feeding, which is considered
medical treatment.
The bill provides a relatively narrow definition of
palliative care in order to allow health practitioners to
be able to provide palliative care without consent but
not extend this to other treatments and interventions. In
this way the bill balances potential situations where a
health practitioner may be forced to do nothing when a
patient is experiencing considerable pain or suffering or
may seek continued curative treatments as the only
option if palliative care is refused. While these
situations may be infrequent, they would be highly
distressing for both health practitioners and families if
they were required to stand idle while a person suffered.
This definition applies only to the bill. It is
acknowledged that palliative care covers a range of
interventions that aim to promote quality of life and
comfort care, including person-centred and
family-centred care and physiological and/or spiritual
support. In fact the government’s recently released
Victoria’s end of life and palliative care framework
described palliative care as:
an approach to care that improves the quality of life of people
and their families who are facing the problems associated
with a progressive illness. It does this by preventing and
relieving suffering through early identification and
assessment, by treating pain and other physical, psychosocial
and spiritual problems and by addressing practical issues.

It is this framework that will guide end-of-life and
palliative care delivery in the community and in health
services.
The definition in the bill aims to ensure people are
provided with relief for pain, suffering and discomfort
rather than be a guideline for the development of
palliative care service delivery. This approach was
taken because many health practitioners and consumer
groups working with family members making medical
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treatment decisions on behalf of someone expressed
unease about people refusing palliative care in advance.
This was due to concerns that a person cannot always
fully appreciate the need for pain and symptom relief in
advance until they are actually experiencing the pain or
symptoms, and this might be at a point where they do
not have decision-making capacity to consent to pain or
symptom relief.
Indeed there is a considerable body of research that
suggests an existing medical culture that defaults to
overtreatment and aggressive treatments to cure, even
when this is futile, rather than providing palliative care.
Allowing palliative care to be refused in advance may
have an unintended consequence of overburdensome or
increasingly non-beneficial treatment continuing to be
provided by clinicians.
Ms WOOLDRIDGE (Eastern Metropolitan) —
You did touch on the fact that food and water other than
by mouth is regarded as medical treatment. I just have a
question regarding the fact that people may not assume
that that is the case; it is a Supreme Court interpretation.
Can you say whether that issue, because it is such a
vital part in terms of this, is expected to be included in
the information guide that you mentioned earlier in
terms of the resources and the materials on the web and
information for people filling in advance care
directives?
Ms MIKAKOS (Minister for Families and
Children) — Thank you. Again I understand that
Ms Hartland had similar questions. You are clearly
in sync here, Ms Hartland and Ms Wooldridge, in
relation to these questions. I hope that this can address
the queries of both of you in relation to these issues.
The advice that I have is that the Supreme Court has
interpreted the definition of palliative care in the
Medical Treatment Act 1988, which is the same as the
definition in this bill, to only apply to care that is not
meant to treat or cure a person but to alleviate pain and
suffering when the patient is dying. Palliative care does
not include the administration of artificial nutrition and
hydration; this is medical treatment.
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question was: will that be explicitly provided in the
information on the web so that people seeking to use
this will be informed of that?
Ms MIKAKOS (Minister for Families and
Children) — My advice is that, yes, in fact that will be
the case.
Amended clause agreed to.
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Clause 4
Ms HARTLAND (Western Metropolitan) — I have
a question on clause 4, ‘Decision-making capacity’.
Can the government confirm that when someone is
under a guardianship order that person may still be
considered capable of making medical decisions?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland, for your
question. I am advised that a person would only be put
under a guardianship order by VCAT under the
Guardianship and Administration Act 1986 if there was
a need for an order because the person is unable to
make reasonable judgements about the matters for
which the order is made. Given these requirements, a
guardianship order would not be made unless the
person did not have capacity to make the medical
treatment decisions themselves. Clause 4(2) outlines
that an adult is presumed to have decision-making
capacity unless there is ‘evidence to the contrary’. If a
guardianship order is in place, this is likely to constitute
‘evidence to the contrary’. It is, however, noted that
even if the person is deemed not to have capacity and a
guardian is making decisions on their behalf, the bill
requires guardians to make decisions that are consistent
with the person’s preferences and values. The guardian
would be expected to discuss the decision with the
person.
Clause agreed to.
Clause 5
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question on clause 5 in relation to VCAT orders and
who can apply to VCAT is: can a patient themselves
appeal to VCAT if they believe they have
decision-making capacity?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. The bill
intends to ensure people’s preferences and values about
medical treatment are respected, and wherever possible
people should be making medical treatment decisions
themselves. Clause 4(2) sets out that an adult is
presumed to have decision-making capacity unless
there is evidence to the contrary. The bill provides that
a person with a special interest may apply to VCAT to
challenge a health practitioner’s opinion that a person
does not have capacity. The person directly affected by
an opinion would clearly have a special interest in their
own affairs, and it would be expected that VCAT
would consider them an eligible applicant as defined by
the bill.
Clause agreed to.
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Clause 6
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am not sure if it is comfortably here, but this was the
context in which it was presented to me. It is just the
question of organ donation and the relationship between
a commitment to organ donation and how that interacts
with an advance care directive, whether that be an
instructional directive or a values directive.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that a decision to donate organs is not a medical
treatment decision, and there is already a national
scheme through which a person can consent to and
register for an organ donation. The national Organ and
Tissue Authority was established under the Australian
Organ and Tissue Donation and Transplantation
Authority Act 2008 to develop a nationally coordinated
approach to organ and tissue donation for
transplantation, in liaison with states and territories,
consumers, clinicians and the community. Victorians
will continue to be encouraged to make their organ
donation wishes known through this national scheme.
Clause agreed to; clauses 7 to 11 agreed to.
Clause 12
Ms HARTLAND (Western Metropolitan) — Some
of what I am going to ask has already been answered,
so I will try to condense it down, but I am particularly
interested in how the template for advance care
directives is going to be organised, especially in regard
to the institutional directive as well as other formal
requirements. Will the government be setting in
regulation a standard template or provide guidelines to
health professionals in regard to that template?
Ms MIKAKOS (Minister for Families and
Children) — Both, in fact. The government will not be
regulating a standard template but will develop a
generic form that people can use. On this issue we
received clear feedback from members of the public
that a prescribed form would narrow the focus of health
practitioners, who would look to the form and nothing
else. This has been the experience for some people in
relation to a loved one refusing treatment that was not
on a refusal-of-treatment certificate, for example.
The bill aims to encourage health practitioners to
recognise and understand people’s preferences and
values. Using a prescribed form would only limit the
ability of people to make an advance care directive and
narrow this focus. As part of the planning for the
implementation of the bill this will include a suggested
form which will be developed and will include
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user-friendly instructions and tips about making a
helpful and valid advance care directive.
Clause agreed to.
Clause 13
Ms WOOLDRIDGE (Eastern Metropolitan) —
This really relates to the question of people aged under
the age of 18 giving advance care directives. I suppose
my first question is: what safeguards are in place to
make sure that children and young people who are
making advance care directives are doing so with the
full knowledge and understanding of what they are
committing to and potentially not being coerced by
parents who may have a particular view or a particular
perspective that they are trying to enforce on their
children?
Ms MIKAKOS (Minister for Families and
Children) — Thank you for your question,
Ms Wooldridge. Obviously this is a question that is
very dear to my heart — to make sure that children are
adequately protected. I can advise you that medical
treatment decisions are made by and on behalf of
children every day. There is no reason to discriminate
against children simply based on their age.
The law already recognises that if a child has capacity,
they should be able to make their own medical
treatment decisions. The bill similarly recognises that if
a child has capacity, they should be able to make the
same decisions in advance. It would be arbitrary to limit
who can make an advance care directive based solely
on a person’s age, so the bill will allow a person under
the age of 18 who has capacity to make an advance care
directive to appoint a support person. The bill will not
allow a child to appoint a medical treatment
decision-maker. A person with parental responsibility
currently makes medical treatment decisions for a child
who does not have capacity, and the bill will not change
this. If a child makes a valid instructional directive,
though, a health practitioner will be required to act in
accordance with this rather than turning to the medical
treatment decision-maker under clauses 13 and 31.
In relation to safeguards specifically, I can advise you
that in order to manage the varying degrees of capacity
amongst young people of the same or similar age, the
presumption of capacity that applies to adults in the bill
will not apply to children. This means that before a
child is able to make an advance care directive they will
need to show decision-making capacity as outlined in
the test in the bill. The child’s capacity will be assessed
based on the four-part test in the bill, which requires a
child to be able to understand the information relevant

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
6170

COUNCIL

to the decision and the effect of the decision, retain that
information to the extent necessary to make that
decision, use or weigh that information as part of the
process of making the decision and communicate the
decision and the person’s views and needs as to the
decision in some way, including by speech, gestures or
other means.
In addition, a child’s advance care directive will need to
be witnessed by a medical practitioner or psychologist
with training and experience in assessing the cognitive,
emotional and social development and capacities of
children and adolescents. They will certify that the child
appears to have decision-making capacity and that they
appear to understand the nature and consequences of
making an advance care directive under clauses 4
and 17.
Mr FINN (Western Metropolitan) — As I
foreshadowed in my contribution to the second-reading
debate, I am very concerned about the impact this
legislation will have on intellectually disabled people,
particularly people with disorders such as autism,
because it is extremely difficult to judge capacity. I
would like to know from the minister what safeguards
are in place to protect these people from those who may
seek to harm them with regard to this legislation.
Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Finn for his concern for people
with disabilities. I can advise him and the chamber that
the bill shortens the list of people responsible currently
contained in the Guardianship and Administration Act
1986 and it adds the requirement that a person has a
close and continuing relationship with the person that
they are making the decision for. If a person has not
appointed a medical treatment decision-maker and
VCAT has not appointed a guardian, the first of the
following with a close and continuing relationship with
the person will be their medical treatment
decision-maker: a spouse or domestic partner, a
primary carer, an adult child, parent or an adult sibling.
If there is no-one available from the list that I have just
referred to, then the public advocate will act as the
decision-maker of last resort for significant treatment. If
routine treatment is required and there is no medical
treatment decision-maker available, a health
practitioner may proceed without consent. These
provisions ensure that people will receive treatment in a
timely manner and that there is appropriate oversight
from the public advocate for the provision of significant
treatment for those people who may be vulnerable. I
understand that Dr Rachel Carling-Jenkins had also
expressed similar concerns in her contribution.
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Ms HARTLAND (Western Metropolitan) — A
further follow-up question on that. That is quite an
expansive list. If none of those people is available, how
is it then triggered for the Office of the Public Advocate
to take over that role?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland, for your further
query on this. The advice that I have is if there is
no-one available from that list that I referred to earlier,
then it would be the medical professional, because in
the absence of someone to provide that consent, they
would be contacting the Office of the Public Advocate
who would then act as the decision-maker of last resort
for significant treatment.
Mr FINN (Western Metropolitan) — We have had
instances both in Australia and overseas where medical
practitioners and nurses have taken it upon themselves
to become judge and executioner of the elderly and of
people with disabilities. What safeguard, in the instance
that you have just referred to, is in place to protect
people with a disability or the aged person from such a
person with foul intent?
Ms MIKAKOS (Minister for Families and
Children) — Mr Finn, thank you for your question.
Obviously it is important to say at the outset that
doctors and nurses every day work incredibly hard to
keep people alive, and I think it is important to
acknowledge that they are very honourable in their
intentions and work incredibly hard to keep people
alive regardless of their degree of vulnerability in the
community. I say that because I know that many of us
have been so impressed by medical professionals over
the years in terms of their dealings with members of our
families, colleagues and others.
Obviously there are safeguards and protections in place.
In terms of ensuring that there are protections in place
for vulnerable people, in creating a new legal document
for people to express their preferences and values and
placing a greater emphasis on respecting people’s
decisions more generally, the bill will help to ensure
that people receive medical treatment that is consistent
with their views. This will limit family members from
imposing their values on vulnerable people, for
example. The bill also creates new explicit protections
at clauses 14, 15, 41 and 42, which create new offences
to prevent people from abusing new legal instruments
or misrepresenting a person’s preferences and values.
Further, if a medical treatment decision-maker refuses
significant treatment in circumstances where the
person’s preferences and values are not known, a health
practitioner is required to notify the public advocate,
who will assess the reasonableness of this refusal.
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As I indicated earlier, the list of potential medical
treatment decision-makers is shorter than in the
Guardianship and Administration Act 1986 and creates
an additional requirement of a close and continuing
relationship. This will ensure that distant relatives, for
example, will no longer have the power to make
medical treatment decisions for people they hardly
know. If there is no medical treatment decision-maker,
the public advocate will automatically be the
decision-maker of last resort for significant treatment
and can protect the person’s personal and social
wellbeing. I guess in relation to the point that Mr Finn
is making about medical practitioners taking action in
an illegal manner that is completely outside the scope
here, it ultimately is an assault and obviously that does
attract criminal sanctions.
Mr FINN (Western Metropolitan) — I fully accept
the point that the minister makes about doctors and
nurses. They are overwhelmingly an extraordinary
group of people who are dedicated to the wellbeing of
humanity. But what I am really keen to know is, if a
medical practitioner unlawfully refuses treatment to a
person with a disability, why does the minister think
that that medical practitioner would then notify the
public advocate?
Ms MIKAKOS (Minister for Families and
Children) — Thank you for your question, Mr Finn. I
am advised that a doctor has a duty of care to provide
appropriate treatment; failure to do so may constitute
negligence. Obviously if a doctor was to take some
overt action, as you are suggesting in your hypothetical,
and a patient was to die, then that is clearly a criminal
matter. This bill does not make that legal.
Mr FINN (Western Metropolitan) — I am not for a
moment suggesting that it is making it legal. In your
previous answer you said that any medical practitioner
who refuses medical treatment to a person with a
disability must justify that to the public advocate. What
I am asking is: what makes the minister think that if
somebody is doing something outside the scope of the
law, they would then turn around and notify the public
advocate about what they are doing? I would have
thought that that is a long bow to draw, to say the very
least. In a situation where we have somebody who is
acting outside the law, what possibly would make
anybody think that they would notify the public
advocate of their actions — or inactions, in this case?
Ms MIKAKOS (Minister for Families and
Children) — Mr Finn, I think we have already covered
this issue. The point of the Office of the Public
Advocate is that they are a decision-maker of last resort
where there is no medical treatment decision-maker. It
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is in those circumstances that the medical professional
would then consult the public advocate to act
automatically as the decision-maker of last resort for
significant treatment and to act in the person’s best
interests. You are really canvassing, Mr Finn,
hypothetical examples of a medical professional acting
completely outside the bounds of this legislation. As I
said, there are consequences — both at a professional
level, in terms of potential negligence of a doctor
outside his or her duty of care, and similarly matters
that lead to a person’s death may well have criminal
sanctions attached to them as well. I think they are
ultimately the ultimate safeguard.
Clause agreed to.
Clause 14
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just a clarification: we did raise this in the course of the
consultation, but it would be good to get the response
on the record. Clause 14 says that:
A person must not, by dishonesty or undue influence, induce
another person to give an advance care directive.

My question is on why it only relates to the giving of an
advance care directive and not also to what is included
or not included in the advance care directive. It relates
to the process as opposed to the content. Would the
content already be covered, or why is that excluded?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge, for your
question. I have been reminded that I may have
addressed this point in my summing up earlier. I know
it was a long summing up; you had to listen carefully. I
am advised that is intended to cover both — that the
offence does include undue influence or dishonesty to
induce a person to include or not include things in their
advance care directive.
Clause agreed to; clause 15 agreed to.
Clause 16
Ms WOOLDRIDGE (Eastern Metropolitan) —
Here seems as good a place as any just to ask about a
central database and a requirement for where an
advance care directive can be or should be held. One of
the things that was repeatedly raised by the stakeholders
that I consulted with was the ease of access to this
information, because there are certainly a lot of
requirements for reasonable efforts and all of those
sorts of things, but there is no central database or
central holding of these advance care plans. I am
wondering if you could just comment on why there is
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the absence of a centralised register and what efforts, if
any — and I know the bill does allow for them to be
registered on the medical record for residential aged
care, but that is obviously quite a subset of the overall
population who might be holding out — might be made
to help ensure, if an individual has an advance care
directive, that medical professionals have access to
them.

Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge, for your
question. I am advised the answer is yes. I am further
advised that it is already possible for someone to upload
their advance care directive onto the My Health Record.
In terms of being able to do so in an interactive way
online, I am advised that there are discussions occurring
with the commonwealth with respect to that.

Ms MIKAKOS (Minister for Families and
Children) — Ms Wooldridge, I am advised that people
will not be required to place their advance care
directives on a central register. This would inhibit
people’s ability to amend or revoke their advance care
directive and would create an additional administrative
burden for people making advance care directives. A
central register would also not necessarily make it
easier for a health practitioner to access an advance care
directive. The register would need to be open 24 hours
a day, and privacy concerns would inhibit any rapid
release of information.

Clause agreed to.

The bill requires that health services take reasonable
steps to ascertain whether a patient has an advance care
directive and to place this on the patient’s clinical
record under clause 98. This is consistent with the
national framework for advance care directives of 2011,
which supports including advance care directives in the
person’s medical record, as this approach has been
shown to be the most reliable way of accessing advance
care directives when needed. The framework does not
recommend advance care directive registers, noting that
the evidence indicates they are not an effective means
of ensuring that an advance care directive can be found
when needed. The most effective place for an advance
care directive to be stored is on a person’s clinical
record.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to explore that a little bit more, what is the
evidence? What is that based on? Have there been
studies on that? The statements in relation to
evidence — where is that from?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that the evidence that I referred to did in fact relate to
the A National Framework for Advance Care
Directives. Further, I am advised that at the end of the
framework document there are references to various
pieces of research, including international research.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I also just ask, then, Minister, if there has been any
consideration of it being placed onto the My Health
Record and in what form?

Clause 17
The DEPUTY PRESIDENT — Order! I believe
that Ms Wooldridge and Ms Hartland both have
amendments to clause 17. As Ms Hartland’s
amendments appeared first in this clause, I will call
Ms Hartland to move her amendments 1 to 5, which all
relate to a witnessing requirement with respect to
home-based palliative care. Ms Hartland’s
amendment 1 is a test for her remaining amendments to
clause 17.
Ms HARTLAND (Western Metropolitan) — I
move:
1.

Clause 17, line 27, after “(c)” insert “subject to
paragraph (d),”.

2.

Clause 17, after line 30 insert—
“(d) in the case of an advance care directive being made
by a person receiving home-based palliative care,
at least one of the witnesses must be a registered
nurse or a registered medical practitioner and must
write the qualification of that witness on the
document;”.

3.

Clause 17, page 23, line 1, omit “(d)” and insert “(e)”.

4.

Clause 17, page 23, line 4, omit “(e)” and insert “(f)”.

5.

Clause 17, after line 26 insert—
“(4) In this section, registered nurse means a person
registered in Division 1 of the Register of Nurses
kept by the Nursing and Midwifery Board of
Australia under the Health Practitioner Regulation
National Law, other than as a student.”.

I did speak extensively on this during my speech in the
second-reading debate, but just to reclarify, I note that I
believe this is a situation that would rarely happen. It is
for people in rural areas where the main person they see
is their palliative care nurse or district nurse. We are
talking about registered nurses being able to be a person
who can witness the advance care directive. We think
these are fairly simple, fairly straightforward
amendments. We are hoping that the house will
consider them seriously and vote for the amendments.
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Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland. In indicating to
the house that the government will not be supporting
Ms Hartland’s amendments I do want to give an
explanation. The bill requires a medical practitioner to
witness advance care directives in all circumstances,
including the amendment or revocation of an advance
care directive. Given the importance of the witnessing
requirement in acting as a safeguard against abuse, it is
appropriate, if an advance care directive is being made
when a person is in palliative care, that they are being
witnessed by those who already understand their role
and obligations in witnessing a document.
Witnessing requirements are designed to protect
vulnerable people by ensuring that they are freely and
voluntarily giving an advance care directive and that
they understand what they are doing. A person
receiving home-based palliative care is likely to be
extremely vulnerable to potential undue influence.
Lower requirements for witnessing an advance care
directive in emotional and stressful periods for the
dying person and their families may create more
conflict about the validity of the advance care directive.
If a person has capacity while they are receiving
palliative care, they should be participating in and
formulating their own treatment plan with their health
practitioners. A person with capacity can refuse
treatment as part of their treatment planning.
Advance care directives should not be confused with a
treatment plan. The wishes of the person incorporated
into a treatment plan should be followed. It is not clear
how receiving home-based palliative care would be
defined and when the lower witnessing requirements
would take effect. This could cause significant
confusion and disputes about the validity of an
amendment and whether it was appropriately
witnessed.
Ms WOOLDRIDGE (Eastern Metropolitan) —
While very sympathetic to the issues that Ms Hartland
has put forward, the coalition will not be supporting this
amendment. In fact I think it was probably advocacy by
the coalition amongst others that narrowed the
witnessing requirements, through the amendments that
were made in the lower house, to being a registered
medical practitioner and excluded otherwise authorised
witnesses that the government had originally intended
to include in the list. It is our view that it is appropriate
that this happens at a medical practitioner level. We
supported the amendments in the lower house and
believe that while it may be an additional effort or step,
given the nature of what is being witnessed through this
it is valid and appropriate that that happens with a
medical practitioner.
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Amendments negatived.
The DEPUTY PRESIDENT — Order! I now call
on Ms Wooldridge to move her amendment 1, which
relates to the certification provided by a registered
medical practitioner.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 17, page 23, after line 26 insert—
“(4) The registered medical practitioner referred to in
subsection (1)(c) must certify on the document that
the registered medical practitioner has provided the
person giving the advance care directive with
professional medical advice sufficient to enable the
person to make an informed decision about each
statement in the directive.”.

My amendment to clause 17 adds that a registered
medical practitioner must certify on the document that
the registered medical practitioner has provided the
person giving the advance care directive with
professional medical advice sufficient to enable the
person to make an informed decision about each
statement in the directive.
Clause 17(3) already requires that the witness certify on
the document at the time of signing that the person
giving the advance care directive appears to understand
the nature and effect of each statement in the directive,
and so this would be a further step. The certification is
already happening. The witness — the medical
practitioner — will already be writing on that
document, and our view is that this adds an extra
protection to ensure that a medical practitioner has had
that conversation and explored those details. There may
be a sense that the medical practitioner is really doing
this as a witnessing exercise, and I suppose what this
clear and explicit additional subclause would do is
make it very clear to that practitioner that this is a
professional consultation and that the issues in relation
to the content and the substance of the advance care
directive need to be engaged and discussed so that they
can be confident that an informed decision has been
made — hence our support and putting forward of this
amendment.
Ms MIKAKOS (Minister for Families and
Children) — I wish to indicate to the house that the
government is opposing Ms Wooldridge’s amendment.
I did address this point in my very lengthy summing up
earlier, but just to reiterate, this additional witnessing
requirement is too onerous and retains medical
practitioners’ control over medical treatment
decision-making at the expense of people’s personal
autonomy. There are five other jurisdictions in

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
6174

COUNCIL

Australia that give statutory recognition to some form
of advance care directive. None of these other
jurisdictions requires a doctor to certify that they have
provided sufficient advice. Most of them do not even
require that the medical practitioner witness the
document.
This requirement is likely to discourage doctors from
witnessing advance care directives. It creates an
unnecessary hurdle to making an advance care
directive. Medical practitioners are already required to
certify that the person appears to understand the nature
and effect of each statement in their advance care
directive. If they do not, the medical practitioner could
either provide them with advice or not witness the
document.
Ms HARTLAND (Western Metropolitan) — I was
quite torn by this because I actually understand what
Ms Wooldridge is trying to do, but I do actually think it
is covered well in other parts of the legislation. I think
that it can also be strengthened during that process of
where the government will do the practice guidance. So
for those reasons the Greens will not be supporting it.
Committee divided on amendment:
Ayes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 19
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms (Teller)
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Fitzherbert, Ms

Jennings, Mr

Amendment negatived.
Clause agreed to; clause 18 agreed to.
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Clause 19
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have two questions on clause 19, first of all from
Palliative Care Victoria, and this may be evident, but it
would be helpful to have it confirmed. Can the minister
provide some clear advice on when an advance care
directive is valid and when it is activated and whether
that will be made clear in the instructions on the
website and so on?
Ms MIKAKOS (Minister for Families and
Children) — Ms Wooldridge, I am advised that in
terms of your question the advance care directive will
be valid from the time it is made, assuming all the
necessary requirements have been met. In terms of
when it will be activated, it will be activated at any time
that a medical treatment decision needs to be made and
the person does not have the capacity to make the
decision.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
effectively when a medical practitioner determines that
someone does not have capacity, it is then considered to
be in operation?
Ms MIKAKOS (Minister for Families and
Children) — Yes. A health practitioner obviously must
have consent. If there is no capacity to provide that
consent, then the health practitioner would be turning to
the advance care directive.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Also just a further clarification of whether time limits
on the duration of advance care directives were
considered and how it is thought that these will be kept
timely?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that a statutory requirement to review advance care
directives would mean that a person’s otherwise valid
advance care directive could become invalid for no
other reason than that they have not reviewed it. This is
particularly problematic for people who suffer gradual
cognitive decline. This decline may occur over a period
of 10 years. They may create an advance care directive
at the start of this period, and after 5 years they may no
longer have capacity to review their directive. If there
were a statutory requirement to review the directive
after five years, their directive would be invalid even
though it still reflected their preferences and values, and
there would be nothing they could do about it.
Existing advance care planning programs in Victoria
encourage people to regularly review their advance care
plans with their family and health practitioners. The bill
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also includes a safeguard at clause 51, which provides
that if circumstances have changed so that giving effect
to an advance care directive would no longer be
consistent with a person’s preferences and values, a
health practitioner may refuse to comply with the
instructional directive.
Clause agreed to.
Clause 20
Ms WOOLDRIDGE (Eastern Metropolitan) — I
believe that still the process for revoking or amending is
a little confused and unclear — for example,
clause 20(1) says:
(1) An advance care directive may be amended or revoked
by complying with the requirements of this Part for the
giving of an advance care directive, with any necessary
modification.

I am wondering if in some plain English, for the
purposes of understanding the bill, you could outline
simply how that revocation process or amendment
process will occur?
Ms MIKAKOS (Minister for Families and
Children) — Essentially, people changing their mind,
Ms Wooldridge — is that what you are getting at? If a
person changes their mind after they have made their
advance care directive, the advice I have is that, given
the formal requirements for making an advance care
directive, it is not anticipated that a person will make an
advance care directive lightly and without thinking
through their decisions. If a person with
decision-making capacity does change their mind, they
may amend or revoke their advance care directive at
any time.
There is also a safeguard in the bill that allows VCAT
to order that an instructional directive does not apply if
circumstances have changed and applying the
instructional directive would not be consistent with the
person’s preferences and values. This may occur, for
example, because medical technology has developed or
a person’s prognosis has changed significantly in an
unexpected way. If the time spent applying to VCAT
would result in significant deterioration of the person’s
condition, a health practitioner may refuse to comply
with an instructional directive without applying to
VCAT under clauses 23 and 51.
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Sitting suspended 6.31 p.m. until 6.54 p.m.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Deputy President, for the opportunity to
have a quick break. My question in relation to this is: is
there a scenario where things can be altered orally?
This is a question from the AMA. It is a genuine
question that someone may be in a state in and out of
consciousness and may be making some calls at that
point in time that may vary from what they have written
in an advance care directive, so is there an oral override
in such situations?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that clause 20 provides that a person must comply with
the formal requirements in the bill to vary or revoke
their advance care directive. These formal
requirements, such as witnessing, provide important
safeguards for vulnerable people. Removing the
witnessing requirements for varying or revoking an
advance care directive would leave people extremely
vulnerable to elder abuse and potentially create
confusion and conflict between family members about
the validity of an advance care plan. Clause 51 provides
an important safeguard that allows a health practitioner
not to comply with an instructional directive if
circumstances have changed and the practical effect of
an advance care directive would no longer be consistent
with a person’s preferences and values.
If a person has capacity to make a decision about
altering an advance care directive, they have capacity to
be participating in and formulating their own treatment
plan with their health practitioners. A person with
capacity can consent to or refuse treatment as part of
their treatment planning. Applying an advance care
directive in these circumstances is not necessary.
Clause agreed to; clause 21 agreed to.
Clause 22
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
2.

Clause 22, lines 23 to 30, omit all the words and
expressions on these lines and insert—
“(c) whether a statement in an advance care directive
should be applicable because the practical effect of
the statement would not be consistent with the
preferences and values of the person who gave the
directive because at least one of the following
applies—
(i)

circumstances have changed since the
advance care directive was given;
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(ii) when the person gave the advance care
directive, the person did not foresee
circumstances that have later arisen;
(iii) when the person gave the advance care
directive, the person relied on incorrect
information or made an incorrect
assumption;”.

This amendment seeks to allow a VCAT review to be
sought where a person who gave a directive relied on
incorrect information or made incorrect assumptions or
did not foresee the circumstances that have arisen. At
present VCAT can consider whether a person relied on
incorrect information or made incorrect assumptions for
the purposes of deciding whether to revoke, vary or
suspend an instructional directive. However, this is not
grounds for someone to apply to VCAT in the first
place, because it does not come under any of the
matters listed in clause 22(1)(a), (b) or (c).
It has been argued that such a provision is unnecessary
because, if a person relied on incorrect information or
made incorrect assumptions, they would not have met
the requirements of clause 13 that they understand the
nature and effect of their directives, and thus an ACD
would be invalid, which is the grounds on which an
order can already be sought from VCAT under
clause 22(1). However, we believe that this argument is
incorrect. A person can still understand the nature and
effect of a directive, and thus their ACD is valid even
though they decided to give this directive because of
incorrect information or assumptions.
There is a further issue that although an application for
an order can be made as to whether circumstances have
changed since the advance care directive was made, this
does not apply to questions of whether the ACD maker
did not foresee or anticipate the circumstances that have
arisen. We suggest that the proposed wording makes it
clear in each instance that the issue must be such that
the practical effect of the statement would not be
consistent with the person’s preference or values. This
should overcome any concern that may have been held
that adding these new grounds could undermine giving
effect to a person’s preference or values.
Ms MIKAKOS (Minister for Families and
Children) — I indicate to the house that the government
will not be supporting Ms Wooldridge’s amendment. In
our view this is an attempt to undermine personal
autonomy by giving doctors as much power as possible
to override a person’s preference and values. The bill
recognises that if circumstances have changed and the
application of the person’s advance care directive
would not be consistent with the person’s preference
and values, the directive does not need to be followed.
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The second suggested exception does not appear to add
anything.
The third suggested exception is misconstrued. The bill
requires a person to understand the nature and effect of
each statement in their advance care directive. If the
directive is based on incorrect information or made on
an incorrect assumption, it would not be valid. VCAT
may already make orders in relation to the validity of an
advance care directive. It is also not clear how a treating
health practitioner would be expected to know whether
the directive was based on incorrect information or
assumptions at the time that treatment is required. This
would mean it would simply create uncertainty and
provide opportunities for doctors to override a person’s
advance care directive. If an advance care directive is
validly made and witnessed by a medical practitioner,
when the time comes to apply it the health practitioner
should feel comfortable following the directive.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this amendment.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Barber, Mr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Fitzherbert, Ms

Jennings, Mr

Amendment negatived.
Ms HARTLAND (Western Metropolitan) — In
terms of an application to VCAT by a family member
who wants to challenge an advance care directive, what
happens in the interim in respect of the provision of
treatment? Does the treatment accord with the advance
care directive? Is it suspended or does it continue?

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
Tuesday, 22 November 2016

COUNCIL

Ms MIKAKOS (Minister for Families and
Children) — I am advised that if an advance care
directive is challenged at VCAT, this will be a matter
for VCAT to determine. VCAT already faces these
situations in relation to disputes about refusals of
treatment or withdrawing consent. It would not be
appropriate to provide a blanket position about what
should occur in every circumstance. Instead VCAT can
make a determination based on the individual facts of
the case. VCAT may also make interim orders about
matters before the tribunal.
Ms HARTLAND (Western Metropolitan) — It is
my understanding that VCAT can also do bedside
hearings and they can do very rapid turnaround, so the
amount of time could be a matter of a half a day or a
day. Am I correct in my understanding?

However, clause 13 makes it clear that complying with
a requirement of the relevant part of the bill is
something separate to not having capacity or
understanding. We seek to move this amendment to
allow for that clarification that they can declare an
advance care directive invalid.
Ms MIKAKOS (Minister for Families and
Children) — I wish to indicate that the government will
be opposing Ms Wooldridge’s amendment. I will not
go into it in detail again, suffice it to say that it is for the
same reasons as I outlined in relation to the previous
amendment moved by Ms Wooldridge.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this amendment.
Committee divided on amendment:

Ms MIKAKOS (Minister for Families and
Children) — I am advised the answer is yes.
Clause agreed to.
Clause 23
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
3.

Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Lovell, Ms

Clause 23, lines 11 to 21, omit all the words and
expressions on these lines and insert—
“(b) the practical effect of the instructional directive
would no longer be consistent with the preference
and values of the person who gave it because at
least one of the following applies—
(i)

circumstances have changed since the
advance care directive was given;

(ii) when the person gave the advance care
directive, the person did not foresee
circumstances that have later arisen;
(iii) when the person gave the advance care
directive, the person relied on incorrect
information or made an incorrect
assumption.”.

In the context of VCAT it appears that the government
rightly intends that if a person does not understand the
nature and effect of a statement in an advance care
directive or does not have decision-making capacity,
that will render the statement or advance care directive
invalid because clause 13(a)(ii) has not been fulfilled.
However, because clause 23 does not give VCAT a
power to make an order declaring that a directive is
invalid for one of those reasons, VCAT can only
declare that an advance care directive is invalid under
clause 22(2)(b)(i) on the ground of a failure to comply
with a requirement of the relevant part of the bill.
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Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Fitzherbert, Ms

Jennings, Mr

Amendment negatived.
Clause agreed to; clause 24 agreed to.
Clause 25
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is, once again, something I raised over the course
of my contribution in relation to some issues raised by
both the AMA and the Royal Australasian College of
Physicians — that is, how it will be practically feasible
to incorporate consent for medical research procedures
into an advance care directive before a study has been
planned and approved.
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Clause agreed to.

person does not prevent others from providing support.
One of the key legal effects of the appointment of a
support person is that they will have automatic access
to medical records. For the sake of hospitals and clarity
about a patient’s privacy, it was necessary to limit the
appointment to one person. It would create significant
privacy risks to give too many people access to a
patient’s records. I am further advised that a support
person acts at a time when the person has capacity; if
the support person is not available, they may appoint
another person. In relation to the issue of education,
obviously this will be taken up in the implementation
stage in terms of the educational resources that will be
produced to educate and inform the community around
these legislative changes.

Clause 26

Clause agreed to; clauses 32 to 49 agreed to.

Ms WOOLDRIDGE (Eastern Metropolitan) — My
question for the minister is: clause 26 appears to allow a
treating medical practitioner to be appointed as a
medical treatment decision-maker, which would seem
to give rise to conflicts of interest. Can you clarify if
that would be allowed under this legislation?

Clause 50

Ms MIKAKOS (Minister for Families and
Children) — I can advise Ms Wooldridge that it would
be the same as providing consent to medical treatment.
If a person had provided consent to particular research
and there was not sufficient particularity at the time,
then obviously appropriate consent would not have
been provided. The person would then be effectively
providing a values directive. This is intended to capture
longitudinal medical research that might apply, for
example, in Alzheimer’s research where the patient
clearly understands that they are doing this with the
intention of providing benefit to others as well. That is
why this is captured in the bill.

Ms MIKAKOS (Minister for Families and
Children) — Sorry, if what would be allowed?
Ms WOOLDRIDGE (Eastern Metropolitan) —
That a treating medical practitioner could also be
appointed as the medical treatment decision-maker.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge, for your
question. I am advised that whilst there is nothing in the
bill expressly prohibiting this, it would in fact be a
breach of a medical professional’s professional
obligations to accept this dual role.
Clause agreed to; clauses 27 to 30 agreed to.
Clause 31
Ms WOOLDRIDGE (Eastern Metropolitan) —
Essentially the question is: why has the number of
support persons been limited to one? Both Palliative
Care Victoria and the AMA have raised the issue that it
would be valuable to have potentially more than one
support person, so I would like to understand the logic
on that. The Victorian Council of Social Service has
also raised the issue about what education will be
provided to support people to be able to be effective in
their role, so I will wind those two questions into one.
Ms MIKAKOS (Minister for Families and
Children) — I am advised that it is important to
recognise that the role of a formally appointed support

Ms WOOLDRIDGE (Eastern Metropolitan) —
Clause 50 requires that a health practitioner must make
reasonable efforts in the circumstances to ascertain if
the person has either or both an advance care directive
or a medical treatment decision-maker. I am wondering
if you can outline what constitutes reasonable efforts?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that a health practitioner must obtain consent before
providing treatment to a person without capacity.
Regardless of specific requirements in the bill, a health
practitioner would be expected to make efforts to locate
someone to consent to treatment.
The requirement in the bill acknowledges that what
constitutes a reasonable effort will depend on the
circumstances. This includes the urgency and severity
of the treatment and the amount of information the
health practitioner has about a patient. Depending on
the circumstances it may be reasonable for a health
practitioner to check a patient’s medical record, ask any
family or friends present at the hospital, contact the
medical treatment decision-maker, contact a next of kin
or emergency contact on the patient’s medical record,
contact the person’s GP or contact any residential care
facility or other health facility the person may have
attended. These processes are not onerous and would
occur as part of good clinical practice.
At the time of appointment a medical treatment
decision-maker must certify that they have seen and
understood a person’s advance care directive. A health
facility is also required to place an advance care
directive on a person’s medical record. It is recognised
that this may mean that there will be circumstances in
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which an advance care directive is not located;
however, some responsibility must be placed on the
person who gave the advance care directive to make it
known to their health practitioners and their medical
treatment decision-maker.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I just clarify then what is reasonable effort in
emergency situations? A scenario might be a paramedic
arrives at a beach where someone has come close to
drowning. I am just trying to make it real, I suppose.
What would they be required to do before they started
potential resuscitation activities?
Ms MIKAKOS (Minister for Families and
Children) — We can go through many hypotheticals,
but in the case of any emergency where there is not
enough time to look for an advance care directive or get
consent, the advice that I have is that currently medical
treatment can be administered without consent in an
emergency if it is reasonably necessary to save a
person’s life, prevent serious damage to the person’s
health or prevent the person from suffering or
continuing to suffer significant pain or distress, and this
will not change under the bill. The bill does, however,
provide that if a health practitioner is aware of an
instruction or directive refusing treatment, the health
practitioner cannot provide emergency treatment
contrary to this refusal. This will not require a
practitioner to look for an advance care directive that is
not readily available but does mean that a health
practitioner cannot act contrary to an instruction or
directive just because it is an emergency under the
terms of clause 53. I guess the qualification that I have
made there is more relevant to a medical environment
rather than a beach situation, but as I said at the outset,
there is no change under the bill in relation to medical
treatment being administered without consent in that
kind of an emergency scenario.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I try one more scenario just to play this out? There
is a drowning victim on the beach. A partner or friend
or child is there, and they say, ‘I think Mum’s got one; I
don’t know what it says’, so there is information that it
exists. Is there a requirement to then try to understand
what it contains, or once again in that emergency
situation can treatment be given even though the
existence but not the contents of an advance care
directive is known?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that in that scenario of
someone being at the beach, obviously this would not
be a relevant requirement in the circumstances; they

6179

would not have the ability to be searching for an
advance care directive.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Further on clause 50 but on a different topic, the AMA,
as I raised in my contribution, have been quite
concerned about what they are calling a reverse onus of
proof, with automatic determination of contraventions
being unprofessional conduct rather than that being an
allegation to be investigated — so it is, as they have
described it, ‘guilty until proven innocent’, as opposed
to ‘innocent until proven guilty’. This is relevant not
only to clause 50 but also 60 and 73, where there are
penalties in place. Can the minister explain why the
onus has been drafted in this way in terms of it being
unprofessional conduct rather than it being a trigger for
investigation?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the provisions listed do
not reverse the onus of proof. The provisions clearly
state that it will be unprofessional conduct if a health
practitioner contravenes subclause (1). A contravention
would still need to be proven for a finding of
unprofessional conduct. In order to reverse an onus of
proof there must be a clear legislative intent. The bill
does not do this; it specifies what will constitute a
contravention once this contravention is found. This
provision replicates section 36(5) of the South
Australian Advance Care Directives Act 2013.
Ms HARTLAND (Western Metropolitan) — I have
one final question, and that is around the issue of
professional misconduct. Can the minister outline what
the consequences are for a doctor who does not comply
with an advance care directive or does not consult with
the medical decision-maker?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland. I am advised
that if a health practitioner is accused of unprofessional
contact, a notification is made to the relevant board.
The health practitioner’s conduct will then be assessed
to determine whether they have indeed failed to comply
with an advance care directive or obtain a decision from
a medical treatment decision-maker. If a health
practitioner is found to have contravened the bill and
committed unprofessional conduct, there are a range of
options open to the board, and this will depend on the
circumstances of the case. For minor issues the
practitioner may be required to undertake further
training, for example. For very serious cases the
practitioner may be deregistered. In consultation with
key stakeholders it was recognised that this was a more
appropriate response than the criminal offence currently
in the Medical Treatment Act 1988. The criminal
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offence fails to account for the range of different
circumstances that may apply and offers no opportunity
for professional learning.
Clause agreed to.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Heading to clause 51
The DEPUTY PRESIDENT — Order! I call on
Ms Wooldridge to move her amendment 4, which
proposes to insert additional words in the heading of
clause 51. I consider this a test for Ms Wooldridge’s
further amendments 5, 6 and 7.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
4.

Heading to clause 51, after “directive” insert “or a
medical treatment decision maker’s decision”.

In doing this, because it is a test for amendments 5, 6
and 7, I would just like to speak to the content of them
at the same time. The first amendment adds grounds for
departing from an advance care directive where
circumstances were not foreseen or an advance care
directive is based on incorrect information and
assumptions. Clause 51 rightly allows for a practitioner
to not follow an advance care directive where
circumstances have changed so that an advance care
directive is no longer consistent with the person’s
values and there is not time to take the matter to VCAT.
The clause should allow a practitioner to also depart
from an advance care directive where there is not time
to take the matter to VCAT and a practitioner
reasonably suspects the person would not have foreseen
or anticipated the circumstances that have actually
arisen, or that the person gave the directive relying on
incorrect information or making incorrect assumptions.
Not foreseeing circumstances is different from
circumstances having changed. It is equally important
to cover both. Relying on incorrect information or
making incorrect assumptions is already a situation in
which VCAT can vary a directive under clause 23(b),
so it is logical for a practitioner to be able to depart
from a directive on those grounds where there is not
time to take the matter to VCAT.
The further amendments seek to allow a practitioner to
continue to treat despite a refusal to consent by a
medical treatment decision-maker where delay would
cause serious deterioration until that matter can be
resolved by the public advocate or VCAT. So even
when a practitioner notifies the public advocate under
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clause 62 of a concerning decision by a medical
treatment decision-maker or commences an action at
VCAT about it under clause 65, the refusal of consent
by a medical treatment decision-maker continues to
bind the practitioner. Although a practitioner can treat
without consent in an emergency, it is not clear whether
or when an ongoing deterioration in a patient would
constitute an emergency. A provision should be
included to put beyond doubt that a practitioner may
continue to treat a patient if not treating may result in
significant deterioration in a person’s condition.
Ms MIKAKOS (Minister for Families and
Children) — I wish to indicate to the chamber that the
government will be opposing Ms Wooldridge’s
amendments 4, 5, 6 and 7 as they seek to amend
clause 51. I am advised that these proposed
amendments demonstrate a fundamental
misunderstanding about one of the key purposes of the
bill. The bill aims to ensure that people receive medical
treatment that is consistent with their preferences and
values. These amendments provide opportunities to
override a person’s preferences and values. The
Medical Treatment Act 1988 does not currently allow a
medical practitioner to unilaterally override a valid
refusal of treatment by a substitute decision-maker.
There is no reason to add this, and doing so would be a
step backwards in best interest decision-making. VCAT
already considers disputes about refusals of treatment
and will continue to do so under the bill. VCAT may
also make interim orders about whether or not
treatment should proceed while they are making a final
determination. This decision can be made based on the
facts, and simply allowing health practitioners to
provide treatment is not appropriate and is
unnecessarily broad.
I am further advised that the proposed
subclause (2)(a)(ii) is also unworkable. A health
practitioner cannot be expected to determine what
VCAT is likely to make an order about.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting these amendments.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms (Teller)
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Fitzherbert, Ms

Jennings, Mr

Amendment negatived.
Heading to clause 51 agreed to; clause 51 agreed to.
Clause 52
Ms MIKAKOS (Minister for Families and
Children) — I move:
2.

Clause 52, page 42, after line 16 insert—
“Note
An instructional directive that is voided and severed from an
advance care directive by section 18 is not part of that advance
care directive.”.

In moving amendment 2 standing in my name I just
wish to explain to the house that what this amendment
seeks to do is add a note under clause 52 clearly linking
the provisions in clause 18 with clause 52. This note
has been added to address concerns that it is not
immediately clear that the protections for health
practitioners in clause 52 exclude unlawful acts,
including euthanasia. Clause 52 provides that health
practitioners will not face criminal or civil liability if
they act in good faith and without negligence in
accordance with an advance care directive or what they
relied upon in good faith as an advance care directive.
Clause 18 provides that a statement that would require
an unlawful act is void and severed from an advance
care directive. This amendment will clarify that a health
practitioner is not protected if they commit an unlawful
act in accordance with a purported statement in an
advance care directive.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The coalition will be supporting this amendment. This
was another issue on which we raised concerns with the
government. We think this does make a step. I have a
further amendment that we think actually clarifies the
situation further, but we will be supporting this
amendment.
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Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this amendment.
Amendment agreed to.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
8.

Clause 52, line 31, omit “A” and insert “Subject to
subsection (4), a”.

9.

Clause 52, page 42, after line 16 insert—
“(4) Nothing in subsection (2) prevents a health
practitioner administering medical treatment to a
person if the health practitioner believes on
reasonable grounds that the person has attempted to
commit suicide.”.

As I just mentioned in the earlier consideration of the
government’s amendment on clause 52, it is the
coalition’s view that, while this note assists, it does not
make it explicitly clear, and hence we are moving
amendments 8 and 9 in my name, which make it very
clear, as the wording of amendment 9 says, that a health
practitioner can administer medical treatment — it is
not a requirement to provide it, but the option is there to
provide it — to a person if the health practitioner
believes on reasonable grounds that a person has
attempted to commit suicide.
This is obviously a very difficult and concerning
situation, and we believe that it is appropriate beyond
any reasonable doubt that a medical practitioner can
administer life-saving treatment in these circumstances
so that things like a suicide note are not seen as a
refusal of treatment in the circumstances. We think this
is an important addition that does not change the intent
but makes very clear the capacity to administer medical
treatment in those very difficult and concerning
circumstances.
Ms MIKAKOS (Minister for Families and
Children) — I wish to advise the committee that the
government will be opposing amendments 8 and 9
moved by Ms Wooldridge. Our view is that this
provision is unnecessary. Despite what was said in the
other place, a suicide note will not constitute a valid
refusal of treatment. Clause 53 of the bill allows a
health practitioner to provide medical treatment in an
emergency to save a person’s life without consent.
Given the person will not have validly refused the
treatment, a health practitioner will be able to provide
treatment. Section 463B of the Crimes Act 1958
already provides that every person is justified to use
reasonable force necessary to prevent suicide.
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Committee divided on amendments:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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if certain adverse outcomes occurred while they were
still sedated. They should continue to be able to do this
with their surgeon prior to surgery without having to
create an advance care directive. A person should not
be required to complete an advance care directive for
immediate treatment when they are fully informed and
have capacity to make decisions relating to the medical
treatment and what outcomes are acceptable to them.
This amendment will not alter the policy or legal effect
of the bill but will clarify the application of these
provisions and address stakeholder concerns.

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Fitzherbert, Ms

Jennings, Mr

Amendments negatived.
Amended clause agreed to.

Ms WOOLDRIDGE (Eastern Metropolitan) —
The coalition will be supporting this amendment. This
was another issue that I am pleased we were able to
raise with the government. The use of the words ‘or
otherwise’ left it very broad and without clarity, and we
have been able to come to a position where that can be
clarified so that it is very clear when a health
practitioner is not permitted to administer medical
treatment or a medical research procedure. So we will
be supporting this amendment.
Ms HARTLAND (Western Metropolitan) — The
Greens will also be supporting this amendment.
Amendment agreed to; amended clause agreed to;
clauses 54 to 57 agreed to.

Clause 53
Clause 58
Ms MIKAKOS (Minister for Families and
Children) — I move:
3.

Clause 53, page 43, line 6, omit “otherwise” and insert
“a legally valid and informed refusal of treatment by or
under another form of informed consent”.

This is my final amendment. Concerns have been raised
that the emergency treatment provisions in clause 53 as
currently worded would prevent a health practitioner
from providing life-saving medical treatment to a
person who attempted suicide and had left a note saying
they refused medical treatment. These concerns arose
because clause 53(2) provides that a health practitioner
cannot provide emergency treatment if that particular
treatment had been refused through an instructional
directive ‘or otherwise’. This third amendment clarifies
this issue by removing the word ‘otherwise’ and instead
specifically referring to an instructional directive or a
valid legal refusal of treatment.
This change will more clearly demonstrate that the bill
does not intend to lower the requirements for a lawful
refusal of treatment while still recognising that an
instructional directive is only one way a person can
legally refuse treatment. For example, a person may
choose to refuse treatment prior to a surgical procedure

Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just seeking some clarification from the minister
because, as currently worded, clause 58 is confusing as
it requires that a decision must always be obtained or
ascertained before a person can be treated. However,
some parts of the bill rightly allow treatment without a
separate decision — for example, in an emergency
situation. As worded, clause 58 could imply that
consent must always be obtained, which would
contradict those other provisions and may make
practitioners reluctant to treat even when the bill
expects the practitioner to provide treatment. Can the
minister clarify the relationship of clause 58 to other
circumstances where a decision does not have to be
obtained?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I refer
Ms Wooldridge to the language in the clause and
specifically subclause (1) that refers to:
… medical treatment to which this Division applies …

I am advised that the provisions that relate to
emergency situations are set out in the previous division
of the bill and therefore are not captured by this
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division. In other words, clause 58 clearly does cover
the circumstances in which consent would be required.
Clause agreed to; clauses 59 and 60 agreed to.
Clause 61
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a question from the cancer council about whether
it will be mandatory for health practitioners to notify
the public advocate if a medical treatment
decision-maker refuses significant treatment against the
known preferences and values of the patient. It is not
necessarily clear or explicit, so could we have some
clarification on that?
Ms MIKAKOS (Minister for Families and
Children) — Again I am being reminded that many
hours ago now, in the summing up, I did actually refer
to this issue. It has been suggested that additional
mandatory notification to the public advocate or
application to VCAT be included in the bill when a
medical treatment decision-maker is acting contrary to
the person’s preferences and values. The advice that I
have is that the most effective and efficient way to
resolve disputes is locally at the health service level.
Health services already have dispute resolution
processes and resolve the vast majority of disputes
effectively. Requiring notification or applications to
VCAT would significantly slow this process down and
may create unnecessary obstacles. The bill will allow
VCAT to remove a medical treatment decision-maker
who is acting contrary to a person’s preferences and
values, and VCAT may appoint a guardian under the
Guardianship and Administration Act 1986 if they
believe this is a necessary step.
Clause agreed to; clauses 62 to 66 agreed to.
Clause 67
Ms WOOLDRIDGE (Eastern Metropolitan) —
The issue is about the timeliness of decision-making.
This clause in the bill allows the public advocate up to
14 days after receiving notification to apply to VCAT
for a review of that decision, and then there is no
guarantee on the time at VCAT. I am wondering if you
can just provide some advice on what the funding that
you told us a number of hours ago was going to the
public advocate will enable — and even 14 days is a
long period of time to sit with the public advocate —
and what sort of time lines we would be expecting and
whether that funding will allow that to be expedited.
Secondly, do you have any expectation of time lines for
VCAT to actually be able to then consider the case?
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There is obviously the gap between something being
referred and something being assessed by VCAT, and
obviously that can have some ramifications in terms of
treatment and the health and wellbeing of the person in
question.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that the Office of the Public Advocate (OPA) need the
14-day maximum for very complex cases where
collecting sufficient information is required in order to
make the best possible decision. The OPA have advised
that these types of time frames are rare, but the 14-day
time limit is needed in the case of very complex cases.
That is of course an outer limit, and the bill does require
these decisions to be reached as soon as possible.
Ms WOOLDRIDGE (Eastern Metropolitan) — In
regard to VCAT, then — sorry, I may have blanked on
the end of that — what is your expectation in terms of
VCAT? I know that you said that the funding for
VCAT to be able to support these processes was still
under discussion, but what is a reasonable expectation
of a time frame for a referral from the public advocate
to VCAT and for that matter to be considered by
VCAT?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that in terms of time lines for
VCAT the range is expected to be between 12 hours
and 14 days — 14 days being again the upper limit. As
I explained to Ms Hartland earlier, there is the capacity
for VCAT to do bedside hearings to expedite matters.
In addition to that, VCAT could obviously still make
interim orders in these matters as well.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just wondering: in the context of referrals to the
public advocate and in calculating the $500 000 per
annum additional funding, do you have an estimate or a
rough idea of an approximate number of cases per year
that the public advocate may be dealing with as a result
of this legislation?
Ms MIKAKOS (Minister for Families and
Children) — I can advise Ms Wooldridge that the
funding I referred to earlier was based on the OPA’s
request for funding. It was not based on a projected
number of cases as such through each year. I can advise
the member further that the OPA will be developing a
dedicated response to assist health services with these
matters, but the additional funding resources that were
provided were based on the OPA’s advice to the
department around additional salary requirements.
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Ms WOOLDRIDGE (Eastern Metropolitan) — So
is there no estimate of a rough number of additional
cases that the OPA might be dealing with as a result of
the bill?
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terms of our statutory interpretation act requirements in
Victoria, but we would expect that a medical
practitioner would have regard to such an
overseas-based statement. But it obviously would not
be legally binding under the provisions of this act.

Ms MIKAKOS (Minister for Families and
Children) — None that I can provide you with.

Clause agreed to; clauses 96 to 105 agreed to.

Clause agreed to; clauses 68 and 69 agreed to.

Clause 106

Clause 70

Ms WOOLDRIDGE (Eastern Metropolitan) — We
are nearly through it, which is good news; it has been
quite a long but, I think, productive process.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
am interested to get some advice from the minister in
relation to the advisory opinion and whether a health
practitioner or a medical treatment decision-maker will
be able to apply to VCAT for an advisory opinion on an
advance care directive or on a treatment decision. That
is what it relates to. Just what value does an advisory
opinion have? Does it have any status or standing?
Why is this a useful mechanism?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that an advisory opinion is
not legally binding. It is not a final or binding
determination of the tribunal; its purpose is to guide the
parties. The advantage is that an advisory opinion can
be provided by the tribunal in the absence of a dispute
between the parties.
Clause agreed to; clauses 71 to 94 agreed to.
Clause 95
Ms WOOLDRIDGE (Eastern Metropolitan) —
These are questions raised by Palliative Care Victoria
and the cancer council relating to interstate advance
care directives. I am seeking some assurance that a
valid interstate advance care directive is only
recognised as a value directive and not an instructional
directive. This is clear in clause 12 but not necessarily
in clause 95, which is where we are considering it here
and whether and how those two clauses compete.
I will also raise a separate question in the interests of
the question and answer process. Will an advance care
directive prepared in another country be considered as a
values directive in Victoria?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge, for your
question. In relation to interstate care directives, I can
advise you that they would be value-based directives
rather than instructional directives.
In relation to the overseas-based ones that you referred
to, they are outside of the scope of the legislation in

Clause 106 is the commencement of the amendment to
the Mental Health Act 2014. A number of organisations
have raised some concern about the interaction between
the Mental Health Act and this bill, so my question is
particularly for mental health practitioners and people
with mental illness and their families. Could you
articulate specifically for that group what education and
information will be put in place so it can be clearly
communicated, the relationship between the two bills?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge. I do not propose
to go into a big explanation about this part of the bill
unless the member has specific questions about the
whole scope of it, but clearly the bill is introducing
some additional safeguards for the use of
electroconvulsive therapy (ECT) and makes
consequential amendments to the Mental Health Act
2014 to recognise the bill.
But specifically in regard to the question that
Ms Wooldridge has posed to me, the commencement
date, as we have addressed, is expected to be 12 March
2018. Extensive work will be undertaken subsequent to
the bill’s passage to provide appropriate materials and
education.
The department is working closely with the OPA to
develop an implementation and communication plan to
prepare stakeholders for the commencement of the bill.
This will include the development of a range of
information and educational material to support the
community, consumers and providers to understand
their rights and obligations under the bill.
Information about the rights of people to receive second
opinions and expert assessments and the right to apply
to VCAT as a person with a special interest to
challenge a decision made by a health practitioner or a
medical treatment decision-maker will form part of the
communication plan. Obviously the communication
material that will be developed specifically relates to
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the changes to this part of the bill and the changes
relating to the Mental Health Act 2014.
Clause agreed to; clauses 107 to 109 agreed to.
Clause 110
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have two questions in relation to this clause. They are
both points of clarification really, sought by, once
again, different groups. Firstly, is it actually the case,
just for clarification, that the opinion of the medical
treatment decision-maker should only form part of the
tribunal’s decision to treat with ECT? Is that actually a
fair characterisation of it? Secondly, as psychiatrists are
required to assess the direct effect of ECT on a carer,
what is the expectation that they will make a reasonable
effort to locate a carer — because it may not always be
immediately obvious?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that under the provision of the act the view of the
medical treatment decision-maker is one of the
considerations that the tribunal must consider. There is
a long list of considerations set out under subsection (2)
of new section 94A that sets out the views that the
tribunal would be considering.
Business interrupted pursuant to standing orders.
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Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. I am advised
that ‘treatment’ is a defined term in the Mental Health
Act, and therefore the interaction of the provisions
makes sense in that context.
In relation to a previous question that the member asked
me, I just want to clarify the advice that I have received.
I advised the house earlier that it would be a matter for
the tribunal to locate the existence of a carer. I am now
being advised that the obligation sits with the treating
psychiatrist.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
they just have to — —
Ms MIKAKOS (Minister for Families and
Children) — They would have the obligation to
determine whether a carer existed or not.
Clause agreed to; clauses 117 to 161 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a third time.

Sitting extended pursuant to standing orders.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. In relation to
a carer, again the views of a carer are set out in the
provisions set out in this new section 94A(2), in terms
of the views that the tribunal should have regard to.
I am advised that it is a matter for the tribunal to
determine whether they would be making further
inquiries about the existence of a carer.
Clause agreed to; clauses 111 to 115 agreed to.
Clause 116
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is my last question for the evening, and my
question is in relation to the definition. It seems a bit
strange that the definition of medical treatment is that it
has the same meaning as in the Medical Treatment
Planning and Decisions Act 2016 but does not include
treatment. So ‘medical treatment’ is medical treatment
without the treatment. Could you perhaps in plain
English explain what that actually means?

Ms WOOLDRIDGE (Eastern Metropolitan) — On
the motion, firstly I want to commend the minister and
all the participants in the process on an extensive
consideration in detail. It is fair to say that we have
debated the bill for a number of hours, and we have
been able to work through a lot of issues. From the
coalition’s perspective, we are very pleased that the
government made amendments both in the lower house
and in this house that were the result of the coalition’s
initiative, working with stakeholders and identifying
what we saw as flaws in the bill.
However, it is very concerning from the coalition’s
perspective that amendments that we proposed, which
we believe were not fundamental policy changes but
would have improved the clarity of the bill and helped
with its interpretation, have not been supported. It is
disappointing that the chamber has not seen fit to
support those amendments that we put forward. That
being the case, I do want to inform the house that the
coalition will have a free vote on the third reading
motion before the house.
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Ms MIKAKOS (Minister for Families and
Children) — I just want to take the opportunity to thank
members for their contributions and for the very
considered way that I think they have conducted
themselves during this very serious debate.
The ACTING PRESIDENT (Mr Melhem) —
Order! I would also like to join in thanking all the
members now. The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Mulino, Mr
O’Donohue, Mr
O’Sullivan, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 7
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Finn, Mr
Morris, Mr (Teller)

Ondarchie, Mr
Peulich, Mrs
Rich-Phillips, Mr

Question agreed to.
Read third time.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Government procurement policy
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Premier, and it is
regarding a procurement policy specifying the purchase
of Victorian grown and processed food for the public
sector. My request of the Premier is that he be
consistent with his statements about keeping jobs in
Victoria by ordering trains in Ballarat by creating and
implementing a whole-of-government procurement
policy to ensure that Victorian grown and processed
foods, such as SPC products, are purchased by
government departments and agencies, including but
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not limited to public hospitals and healthcare services,
prisons and schools to protect and create jobs in other
regional centres like Shepparton.
The Victorian public sector spends $10 billion on
procurement every year, including food products. The
government is well aware that our primary and food
manufacturing industries have struggled in recent years
and that conditions are still tough. These industries
have battled drought and flood, hailstorm issues, a
significant dairy crisis and most recently contract
insecurity with major clients, which saw Woolworths
walk away from a tinned tomato contract they had
previously committed to with SPC. Thankfully in this
case, after a brief but intense public push, the
SPC-Woolworths Homebrand tinned fruit contract was
retained and extended. Public support for SPC now and
in recent years, when the company struggled, and the
groundswell of support for the dairy industry during the
dairy crisis are proof that the Victorian public wants to
support Victorian industry and business.
In times of trouble and uncertainty the public looks to
the government for reassurance, leadership and
assistance. One such way the government can provide
assistance to the primary and manufacturing industries
is via the creation of a procurement policy that requires
the public sector to buy Victorian food and products to
support local farmers and food processors. This action
would give some security to the future of local primary
producers, food processors and the many people
attached to them, including farmers and their families,
small farming communities, employees of food
processing companies and employees of associated
local businesses.
In recent days the Premier has been talking up a recent
government purchase order of trains that are being built
in Ballarat, saying he is using taxpayer money to keep
jobs in the state and that the state is buying local to keep
the benefits of spending local. The Premier’s line of
using taxpayer money to keep jobs in the state is just
empty rhetoric unless he makes commitments to buy
local across many more industries than just rail rolling
stock producers in Ballarat. The Premier needs to give
Victorian famers and food processors such as SPC the
same commitment he gave to Ballarat to keep jobs local
for the rest of Victoria by implementing a
whole-of-government procurement policy for Victorian
grown and processed food.
I recall that when in opposition the Labor Party were
happy to demand the former Liberal government use
local providers for government procurement. I
specifically recall Jacinta Allan in the Legislative
Assembly pushing for the former government to
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purchase only Victorian-made tomato sauce. However,
now that Labor is in government the Minister for
Agriculture has failed to give a commitment to buy
SPC products when directly asked this question by
the — —
The PRESIDENT — Order! The member’s time
has expired.

Compensation legislation
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Finance. I
know that the Andrews Labor government is
committed to protecting the interests of Victorian
workers and their families and also to the creation of
better road safety for all Victorian road users. When a
worker or road user is injured, they should be entitled to
appropriate compensation. The Compensation
Legislation Amendment Bill 2016 ensures this and
more. It strengthens assistance offered to Victorian
families affected by road and workplace injury or
trauma by improving the benefits payable under the
Transport Accident Commission (TAC) and WorkSafe
schemes. Importantly for the families of deceased TAC
clients, the bill will expand TAC travel and
accommodation expenses to allow family members to
claim up to $5000 to attend a funeral service for their
loved one. This is a much-needed and much-called for
initiative that will ease the burden on grieving families.
The TAC does a great job supporting and compensating
Victorians who are injured in road or transport
accidents. The TAC will continue this great work and
will continue to provide fair, just and affordable
compensation for Victorian road users. The creation of
the Accident Compensation Conciliation Service is a
substantial boost for Victorian workers who sustain
injuries at their workplace. Workers compensation has
always been a difficult area for all concerned, and
creating a statutory body will ensure that all decisions
and governance issues are consistent with best practice.
In my electorate of Western Metropolitan Region we
unfortunately have many incidents of workplace injury
and road trauma. Unfortunately with the large and
diverse industrial estates and our increasingly busy
roads, freeways and ring-roads in Western Metropolitan
Region, we suffer a consequent level of workplace and
road trauma. My question to the minister is: can he
please inform me how this bill will benefit my
constituents in Western Metropolitan Region?
The PRESIDENT — Order! It is a lineball one.
Really, it does not quite fit the adjournment.
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Regional and rural roads
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. The action I am seeking from Mr Donnellan
is clarification in relation to the recent announcement
by the Turnbull government of matching funds for a
regional roads package of $1.5 billion, which was the
money the Turnbull government committed to the
east–west link. Supposedly an agreement was reached
with the state government for matching funds.
I was in Portland last Monday where I was strongly
lobbied for matching funds for the Henty and Princes
highways. There has been $20 million already
promised by the Turnbull government, which is seeking
$20 million from the state government for both the
Henty Highway and the Princes Highway. So I was
somewhat surprised when the Turnbull government
announced this package last week that the Victorian
government was non-committal.
There were no press releases, no statements and no
announcements by the Minister for Roads and Road
Safety, yet federal MPs, including Sarah Henderson in
Corangamite, have heralded the fact that this is a new
agreement that has already identified roads, including
$25 million for the Great Ocean Road with a matching
commitment from the state government, making it
$50 million. I ask: is that on top of the $50 million that
had already been reached in a previous arrangement?
Does that mean $100 million for the Great Ocean Road
now? The release went on about the duplication of
Grubb Road, Ocean Grove, and Midland Highway
between Geelong and Bannockburn.
Then Dan Tehan, the federal member for Wannon,
talked about a $40 million upgrade of the Henty
Highway and a $40 million upgrade of the Princes
Highway, which cuts across Corangamite, Moyne and
Glenelg shires. His release talks about the $220 million
contribution to the Murray Basin rail project, which
was previously announced and for which the state
government said it would provide $200 million.
So I am actually at a loss to know if the Andrews
government has in fact committed $1.5 billion
matching funding with the commonwealth, and part of
that is the $690 million roads package that the Turnbull
government has foreshadowed as an agreement, as well
as the announcements, which I have just spoken about,
by the federal representatives for Corangamite and
Wannon. As I stated, the action I seek from the minister
is clarification of what exactly the Andrews
government’s position is in relation to matching the
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$1.5 billion funding announced by the Turnbull
government last week.

Shrine of Remembrance poster competition
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Minister for Veterans, the
Honourable John Eren. I understand that in early
November a grade 6 primary school student in my
electorate was named as a finalist in the Shrine of
Remembrance poster competition. While the
competition is a fantastic opportunity for our primary
school kids to practise and exhibit their artistic skills, it
is also a wonderful way for them to learn more about
Australia’s wartime legacy and the sacrifices made by
Australian men and women in the armed forces. My
matter is: will the Shrine of Remembrance trust be
providing an ongoing artistic poster competition next
year, given the success of this one? I am sure that the
parents of the 2016 poster competition entrants were
thrilled and proud of their children’s efforts. It is a great
initiative, and I would like to see it on an ongoing basis.

Goulburn-Murray irrigation district
Mr O’SULLIVAN (Northern Victoria) — The
action I seek tonight is for the Minister for Water to
follow the lead established by The Nationals leader,
Peter Walsh, when he was the Minister for Water, in
ensuring that there can be no up-water leaving the
Goulburn-Murray irrigation district if there is any
negative social impact on northern Victorian
communities. Just in the last couple of days the Deputy
Prime Minister and federal Minister for Agriculture and
Water Resources, Barnaby Joyce, wrote to the South
Australian Minister for Water and the River Murray
and said:
If it was genuinely possible to put an additional 450 gigalitres
down the river without hurting people, then none of us would
have a problem with it. The reality is that it will.

Even now we have got a situation where the federal
government understands that if any of the up-water was
to leave Victoria, it would have a massive
socio-economic impact on the regional communities of
northern Victoria. Under the commonwealth
legislation, that up-water cannot be taken if there is a
negative social impact, and clearly there would be if
any of that water was to be taken away. So what I
would really like to see is for the Minister for Water in
Victoria to follow the lead of Barnaby Joyce and follow
the lead of Peter Walsh when he was the Minister for
Water and ensure that that water does not go to South
Australia, because it would have a detrimental impact
on our communities.
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Water is wealth for regional communities. It creates
jobs right throughout the northern part of Victoria, and
all of those communities up there in northern Victoria
are based on the back of agriculture. The water that is
used in irrigation up there grows all of the fruit, it grows
the vegetables and it grows the grass for our cows to eat
to make milk and so forth, so we all rely on that water
for production of the food that we eat. If any of that
water was to leave the district, it would have a very
detrimental impact, and that is why I would like to see
the Minister for Water here in Victoria stick to her guns
and stick to the guns that Peter Walsh has already
established in terms of looking after the water here in
Victoria and making sure none of it goes to South
Australia.

Long service leave portability
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to my colleague in the
other place the Minister for Industrial Relations,
Minister for Local Government and Minister for
Aboriginal Affairs, the Honourable Natalie Hutchins. It
is in relation to the implementation of the portable long
service leave scheme for the community services,
security and contract cleaning industries. I commend
the Andrews Labor government and the minister for
accepting recommendations made by the Economic,
Education, Jobs and Skills Committee on the
introduction of portable long service leave in the
community services, security and contract cleaning
industries. I note that the government is currently
determining how to make such a scheme viable.
As a member of the committee that made the
recommendations, I understand the importance of
having a viable portable long service leave scheme in
place for these industries in Victoria. It is in the nature
of the community services, security and contract
cleaning industries that employees are unable to
continue working for a single employer long enough to
qualify for long service leave. In order then to ensure
that employees in these industries are not left
disadvantaged, laws need to change to keep pace with
how these industries evolve. In that effort, the action I
seek is for the minister to provide me with further
details regarding the process and development of the
Victorian portable long service leave scheme and its
implementation.

South Eastern Metropolitan Region constituent
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Health. It is in relation to a 12-year-old girl
called Abby Walsh, who is a Dingley Village resident. I
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have received representations from her father.
Regrettably young Abby has been diagnosed with
Ewing’s sarcoma in her left cheekbone that is
protruding into the eye orbit. She requires treatment and
has been receiving some. The next instalment of
treatment should begin within two weeks, so this is a
time-sensitive matter, and I am asking for the minister
to assist because they have hit some hurdles.
Abby’s treating oncologists have recommended a
particular type of proton beam technology treatment
that has been refined to a higher level of effectiveness
in the United States than the one available here in
Australia. The process for accessing the government’s
Medical Treatment Overseas program is based on
receiving two assessments. Abby basically meets all of
the criteria according to one of the assessors, which is
the Royal Australian and New Zealand College of
Radiologists (RANZCR). She actually meets three out
of the four. The Australian and New Zealand
Children’s Haematology Group has assessed that she
meets all four criteria and therefore should be eligible
for this program. So on the basis of one assessor — and
there is some dispute there, especially from her treating
oncologists — Abby Walsh, 12 years of age, cannot
access the level of government support in order to
access this treatment overseas.
This is an important matter. I am not sure exactly where
the fault lies. I am not interested in that; her family is
not interested in that. All they seek is the opportunity to
have their daughter treated in the United States under
this program because they believe that Abby’s
opportunity for recovery will be much better, according
to her treating oncologists. I would just like to quote
from one letter:
It is our opinion that the decision from RANZCR is not
considering fully the benefits that the proton treatment offers
in dosage to critical structures, and that the response
contradicts the advice from other medical experts. We also
believe that in using the RANZCR panel for advice in making
a decision on our application, has resulted in not being in
Abby’s best interest.

I am asking the minister to review the advice and see
what advice she and her department may be able to
furnish the family with so that Abby may be able to
access this level of government funding or support in
order to access treatment which offers her better
prospects for a full recovery in view of her age and in
view of the fact that there is largely overwhelming
agreement, with the exception of one criterion, that this
is a special case that I think deserves to be brought to
the attention of the minister.

6189

Broadford Community Centre
Ms SYMES (Northern Victoria) — My
adjournment matter this evening is for the Minister for
Local Government in the other place. It concerns the
Broadford Community Centre and the dire need for
funding to revitalise this important community asset.
The building was the former Broadford Bush Nursing
Hospital, which was constructed in 1933 and has
immense public value; it is iconic. It is also situated in
what might be called a community precinct. It is next to
the police station, the new Labor-funded youth centre,
the skate park and Mount Piper Kindergarten.
The community centre was gifted to the Mitchell Shire
Council in 2016 with an acknowledgement of the
extensive works required to restore the building.
Following significant governance issues, the service
agreement to run the Neighbourhood House program
with Broadford Community Centre was terminated and
Mitchell Shire Council took over the daily running of
the centre in August. It received government funding to
ensure the community could continue to access the
Neighbourhood House services. Two weeks ago there
was a very well attended open day to showcase the
many programs on offer and to display their future
potential to the community. My kids enjoyed the
jumping castle, farm animals and face painting in
particular.
I have already had several conversations with
community groups that are excited about the prospect
of what could be realised at the centre, including the
innovative programs and activities to facilitate learning,
education and social connectedness, but everyone is
just a little bit put off by the state of the building. There
has been no significant refurbishment since its early
beginnings. I have been there quite a few times and can
confirm that it is very obviously a disused hospital.
There are unused rooms that were once bathrooms and
the original kitchen is still there, despite not being able
to be used. The four-bed ward configuration of the
building basically means that it cannot provide open
and multipurpose spaces for meetings or community
gatherings. There is peeling paint and mouldy carpet,
and despite the best efforts of staff, the management of
the smell is somewhat challenging. All in all the
existing infrastructure is unsuitable, inaccessible and
outdated, making it completely inadequate to live up to
its potential as a thriving community hub.
Mitchell Shire Council has applied for more than half a
million dollars from Labor’s Growing Suburbs Fund. I
know just how important and necessary this money is
to the Broadford community. My family have been a
part of this awesome community for nearly 12 months
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now. I know there are many quality projects across
Victoria’s growth areas that are vying for funding, but I
call on the minister to ensure that the Broadford
Community Centre revitalisation project is one of the
projects that receives funding under this program.

Hazelwood power station
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is directed to the Minister for
Energy, Environment and Climate Change, the
Honourable Lily D’Ambrosio. The action I seek from
the minister is to work with the owners of the
Hazelwood power station, Engie and Mitsui, to
transition a staged closure of the Hazelwood power
station. Over recent days, weeks and months I have
spoken to mineworkers, union members, contractors
and subcontractors who are facing a black hole of
uncertainty at the complete shutdown of the mine on
31 March 2017.
The figure of $330 000 in terms of a redundancy
package is certainly the domain of a select few, not the
majority. Speaking with workers, their commentary has
been that the younger workers who have been there
around 5 to 10 years can look at only about four to six
weeks pay, with their super going along with it. Other
maintenance contractors, such as electricians, plumbers,
and fitter and turners, will receive nothing once the
plant closes. Surely this government should and could
provide for a phased closure.
There is context to this. In terms of past history, on
27 July 2010 the future of the Hazelwood power station
was debated in this Parliament, with Mr Brumby as
Premier. In response to a question from the Leader of
the Opposition Mr Brumby stated:
Yesterday I announced the government’s white paper, and as
part of that I have outlined the government’s plan for the
staged closure of the Hazelwood power station.

The then Premier of Victoria stated:
… the government will engage in discussions with the owners
of the Hazelwood power station to ensure that an appropriate
framework is agreed going forward.

My comment is: why can it not happen now, if it was
going to happen back then?
Also, Mr Peter Hall, my predecessor, made comments
on the same date, and he said in relation to the
minister’s response:
On behalf of those who are experiencing that anxiety
currently, I ask the minister: given that Hazelwood provides
direct employment for more than 800 persons, will he give a
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guarantee that a staged closure will not add to the region’s
already high unemployment levels?

Morwell has an unemployment rate of 19 per cent. That
is about the highest in the state. The Latrobe Valley has
an unemployment rate of 10.7 per cent. This will be a
crushing blow to this community and the outlying
towns, businesses and subcontractors. The ripple effect
will be great and overbearing. This government should
be able to provide for a staged closure. They committed
to it back in 2010, but they have done a backflip. Again
I ask the minister to work with the Hazelwood owners
for a staged closure.

Responses
Ms TIERNEY (Minister for Training and Skills) —
I have a number of adjournment matters raised this
evening: Ms Lovell’s to the Premier in relation to
government procurement policy and in particular the
purchase of Victorian grown and processed food;
Mr Eideh’s to the Minister for Finance, Robin Scott, in
relation to proposed changes to the Transport Accident
Commission and the impact that that may have in
relation to workplace injuries and road trauma in his
electorate; Mr Ramsay’s to the Minister for Roads and
Road Safety, Luke Donnellan, and that was in relation
to matching federal and state road funding; and
Mr Elasmar’s to Minister Eren, and that was in relation
to the need for an artistic poster competition that
currently exists to be ongoing in nature.
Mr O’Sullivan’s adjournment matter was directed to
the Minister for Water, Lisa Neville, in the other place,
and it was in respect of up-water and its
socio-economic impact on northern Victorian
communities, wanting the minister to take action to
ensure that water will stay in Victoria and not move on
to South Australia.
Mr Melhem had an adjournment matter that was
directed to the Minister for Industrial Relations, Natalie
Hutchins, seeking the minister to provide him with
further information on the development and indeed the
implementation of the provision of portable long
service leave.
Mrs Peulich had a matter for the Minister for Health
seeking the minister’s advice and assistance for a young
girl in her electorate, Abby Walsh, who is 12 years old
and requiring treatment.
Ms Symes had a matter for the Minister for Local
Government seeking funding assistance for the
Broadford Community Centre and the Broadford
revitalisation project.
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Finally, Ms Bath had a matter for the Minister for
Energy, Environment and Climate Change calling on
the minister to ensure a staged closure of the
Hazelwood power station and an appropriate
framework for that closure.
I have 22 written responses to adjournment debate
matters raised by Mrs Peulich on 23 June; Ms Lovell on
31 August; Ms Tierney on 14 September; Mr Elasmar,
Ms Lovell, Mr Melhem, Mr O’Donohue and
Mr Ramsay on 11 October; Mr Davis, Ms Dunn,
Mr Finn, Mr Mulino and Mr Purcell on 12 October;
Mr Finn, Ms Patten and Mr Ramsay on 13 October;
Ms Crozier and Mrs Peulich on 25 October; Mr Eideh
and Mr Finn on 26 October; Ms Crozier on
10 November; and Mr Purcell on 11 February 2015.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 9.11 p.m.
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Wednesday, 23 November 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PARLIAMENT OF VICTORIA
160TH ANNIVERSARY
The PRESIDENT — Order! Members, I just wish
to bring a couple of things to your attention. As you
know, I have a penchant for the history of this place,
and I think that it would be remiss if we did not
recognise a couple of milestones that occur this week in
which we are sitting. The first is that on 21 November
1856 the Victorian Parliament met for the first time,
and the first President of the Legislative Council and
Speaker of the Legislative Assembly were elected on
that occasion.
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MELBOURNE OLYMPIC GAMES
60TH ANNIVERSARY
The PRESIDENT — Order! Finally, this also was
the week in which the 1956 Olympic Games
commenced in Melbourne, and the library has actually
prepared a heritage paper detailing that event, so if
members are interested in that, they can obtain a copy
from the library.

CORRECTIONS AMENDMENT (PAROLE)
BILL 2016
Introduction and first reading
Mr O’DONOHUE (Eastern Victoria) introduced a
bill for an act to amend the Corrections Act 1986 in
relation to the conditions for making a parole order
for the prisoner Craig Minogue.

Mr Ondarchie interjected.
Read first time.
The PRESIDENT — I am the father of the house,
but I was not there on this particular occasion! Indeed
on 25 November, some four days later, the ceremonial
opening of the first Victorian Parliament occurred, and
that was presided over by the acting Governor of the
time.

AUSTRALIAN OF THE YEAR AWARDS
The PRESIDENT — Order! Someone may well
refer to these people in their 90-second statement, but
again I think these are notable Victorians, and I think it
is important that the house actually recognises their
achievement and their election as Victorian candidates
in the Australian of the Year Awards for 2017. To that
extent I recognise Paris Aristotle, AM, who is the
Victorian candidate for the Australian of the Year
award as being a refugee, anti-torture and trauma
rehabilitation advocate; as Senior Australian of the
Year, 72-year-old Indigenous educator Lois Peeler,
AM; as Young Australian of the Year, 28-year-old
diversity and inclusion champion Jason Ball; and in the
Australia’s Local Hero category, Warrnambool
community fundraiser Vicki Jellie.
I also note that Neale Daniher has been mentioned as
another distinguished Victorian who might well have
qualified for one of those awards but has certainly been
recognised by the City of Melbourne. All five of those
people are in fact certainly Victorians who have made a
very distinguished and important contribution to our
community and deserve that recognition.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Portfolio Departments and Associated Entities: 2015–16
Audit Snapshot, November 2016 (Ordered to be
published).
Water Entities: 2015–16 Audit Snapshot, November
2016 (Ordered to be published).
Parliamentary Committees Act 2003 —
Government response to the Economic, Education, Jobs
and Skills Committee’s Inquiry into Portability of Long
Service Leave Entitlements.
Government response to the Family and Community
Development Committee’s Inquiry into Abuse in
Disability Services.
Statutory Rules under the following Acts of Parliament —
Drugs, Poisons and Controlled Substances Act 1981 —
No. 134.
Magistrates’ Court Act 1989 — No. 135.

MINISTERS STATEMENTS
Regional assemblies
Ms PULFORD (Minister for Regional
Development) — I wish to update the house on the
Barwon, Central Highlands and Gippsland regional
assemblies. As members may be aware, the regional
assemblies are an opportunity for our newly established

MINISTERS STATEMENTS
6194

COUNCIL

nine regional partnerships and the Victorian
government to engage with the community directly to
discuss local priorities. Many regional Victorians said
that they did not see a clear pathway into government
decision-making for the priorities and problems they
identified in their regional strategic plans.
The Regional Economic Development and Services
Review identified after many conversations with
regional community leaders that there were some
limitations in the ability of the current governance
arrangements to deliver better outcomes for regional
communities. That is why we have developed a new
approach that will enhance the ability of regional
communities to have a say and build stronger
connections to government by connecting those
priorities and regional investment opportunities directly
with Victorian government decision-making processes.
The inaugural Barwon assembly took place on
Wednesday, 2 November, in Torquay.
Pre-engagements saw 809 people visit the website with
379 pieces of feedback. In addition, 168 people
provided feedback via surveys undertaken in Colac,
Geelong, Queenscliff and Torquay, and it achieved a
reach of over 17 000 people via Facebook. The
priorities identified in pre-engagement were youth
education and training, ensuring a fair and safe
community, jobs of the future, improving transport and
livability, and tourism. One hundred and forty people
attended the assembly, and it was a terrific discussion.
The Central Highlands assembly took place on
Tuesday, 15 November, in Ballarat. Pre-engagements
saw 723 people on the website provide 386 pieces of
feedback. Some of the priorities identified were
improved transport infrastructure, industry and business
support, community services, health and the
environment. One hundred and sixty-four people
attended the assembly, and all their great ideas have
been captured.
The first Gippsland assembly took place last Thursday,
17 November, in Moe. Pre-engagements saw
1201 people visit the website with 439 pieces of
feedback. Over 200 people attended the assembly.
Ordered that statement be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Family violence
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the Andrews
Labor government’s continued commitment to tackling
family violence. Family violence remains our no. 1 law
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and order issue. It is estimated that one in three women
and one in four children are victims of family violence.
The unacceptable high rates of family violence were
well documented by Australia’s first Royal
Commission into Family Violence. We know that
cultural change is necessary and that early education
can play an integral role in this. Building the
foundations for respectful relationships starts in early
childhood and can have a big impact on preventing
family violence in future generations. Respectful
relationships education in early childhood settings is
about providing a holistic approach.
Our government is investing $3.4 million over two
years in the early years component. The program will
deliver face-to-face professional learning for up to
4000 early childhood educators in funded early years
programs and provide backfill in order to enable early
years professionals to participate. Once developed this
professional learning will be supported by online
materials, will be evidence based, will reflect
age-appropriate practices for working with young
children and will be developed in consultation with
early childhood experts and practitioners.
This program is about promoting fairness, respect and
empathy in children. These are values that the
opposition should support rather than peddling the
nonsense it has been putting about in the community
about radical gender theory. Whilst the Andrews Labor
government has set about proactively implementing all
the recommendations of the royal commission, the
opposition still has not decided what it is going to do
about the royal commission’s report. Teaching children
to be respectful and supporting them to build positive
relationships in their lives is how we will build a
society free of family violence.

Regional Tourism Infrastructure Fund
Ms PULFORD (Minister for Regional
Development) — I rise today to inform the house of a
significant new investment the government is making
in regional tourism in Victoria. The visitor economy
supports the jobs of around one-sixth of people in
regional Victoria, and there is great potential for
growth. I recently had the opportunity to visit
Daylesford and announce a total of $3.44 million in
funding to support business case and planning studies
for a range of regional tourism projects that have the
potential to drive visitation growth and strengthen
regional communities.
The government is supporting 26 projects through its
$103 million Regional Tourism Infrastructure Fund,
which will enable these projects to have their viability
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assessed and to be value added as high-impact regional
tourism initiatives. It is important to note that this is just
round one of the fund. The projects range from
nature-based hikes and health and wellness retreats to
Aboriginal cultural experiences and outdoor opera
performances.
In Daylesford three of the projects were announced as
funded for that region, which is regional Victoria’s
second-most dependent community on the visitor
economy, after Phillip Island: $90 000 towards the
development of a mineral springs feasibility master
plan to capitalise on the Hepburn region’s position as a
leading spa and wellness destination; a study into opera
events on Lake Daylesford, which I think captured the
imagination of everyone there on the day — a
wonderful opportunity for the local community and the
local economy; and $50 000 to develop further the
potential of a new health and wellness retreat in the
region.
The tourism sector is incredibly important to regional
Victoria, contributes $11.5 billion to the regional
economy and generates 114 500 jobs annually.
Through our $103 million Regional Tourism
Infrastructure Fund the government is supporting the
visitor economy across regional Victoria by facilitating
the development of iconic regional tourism projects that
will drive greater visitor numbers, create world-class
tourism experiences and boost the regional economy.
The government has worked closely with regional
tourism boards and local governments to identify more
than 300 projects that would be suitable for support
through the Regional Tourism Infrastructure Fund or
other means. I look forward to providing further
updates to the house on our efforts to create jobs and to
grow the visitor economy in regional Victoria.

MEMBERS STATEMENTS
Prison security
Mr O’DONOHUE (Eastern Victoria) — After the
Moomba riots a hairy-chested Daniel Andrews vowed
to smash the Apex gang. Since then the only thing that
has been smashed is the Parkville youth justice centre.
The Premier is not the only one who has been exposed
as clueless and hapless on the crime tsunami engulfing
Victoria. A few weeks ago Minister Mikakos hit out at
the Liberal-Nationals for raising the prospect of a
juvenile supermax for violent young offenders,
claiming it was like putting them in Don Dale. But due
to the minister’s incompetent management of youth
justice centres there have been over 20 riots, the last of
which at Parkville has all but destroyed the facility,
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costing taxpayers tens of millions of dollars. This is a
hopeless minister in a hapless government.
Now we have this panicked kneejerk response from
Daniel Andrews, which will put juveniles into Grevillea
at Barwon, which will increase pressure on the
maximum security estate in the adult prison system,
already down by 200 beds due to the Metropolitan
Remand Centre riot. There will be other consequences
because of the Andrews government’s ham-fisted
incompetence. Fewer maximum security frontend
prison beds means more prisoners in police cells and
more prisoners not being presented to court. The next
time Daniel Andrews talks a big game on law and
order, Victorians will judge him on his record and
remember that what he promises and what he delivers
are two different things.
Just overnight we saw yet another riot in a Victorian
prison, this time at the Port Phillip Prison, and reports
of ambulances being called to the prison on multiple
occasions following alleged assaults and fights,
including a prisoner reportedly seriously injured and
receiving medical attention.

SEXPO
Ms PATTEN (Northern Metropolitan) — I rise
today with an offer to the members of this house in my
statement. SEXPO, the health, sexuality and lifestyle
exhibition, commences tomorrow at the Melbourne
Convention and Exhibition Centre and is running until
Sunday. As another auspicious anniversary, it is almost
to the day 20 years since it held its first show in Kings
Way in an exhibition space next to the chartered
accountants annual conference. It has now been held
65 times around Australia, generated millions of dollars
of revenue for host cities and created thousands of jobs,
in particular here in Victoria where it is based. It now
attracts more visitors per square metre than any other
show at the Melbourne Convention and Exhibition
Centre.
Mr Barber — Even the boat show?
Ms PATTEN — Even the boat show, Mr Barber.
The event provides a safe, comfortable space where
visitors can be entertained and educated. It embodies
the values of respect, consent, open-mindedness,
acceptance, humour and of course equality. So
successful is SEXPO that it has expanded
internationally to South Africa and London, with
further expansion planned for 2017. So my offer is this:
I am willing to give a personal tour and double tickets
to SEXPO, which I was a part of 20 years ago, to any
member who wishes to join the tens of thousands of
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Victorians who will be attending the show. I have no
doubt it will be a highlight of your weekend.
The PRESIDENT — Order! Thank you. I am just
wondering what the accountants made of it all.

Growing Suburbs Fund
Mr MELHEM (Western Metropolitan) — Last
Saturday I had the pleasure of accompanying
Minister Hutchins, the Minister for Local Government,
when she made several announcements in relation to
community investments from the $50 million Growing
Suburbs Fund. The announcements were made in the
City of Hume and the City of Melton. The City of
Melton has received over $4.38 million to develop five
projects under the 2016–17 Growing Suburbs Fund,
including the Melton botanic trail, with $850 000;
Kenswick Drive Reserve upgrade, $387 000; and the
scout adventure activity centre, $1.755 million.
The Caroline Springs Leisure Centre extension went to
a total cost of $5.868 million. That project will expand
the facilities of the existing leisure centre and is a
much-needed project for this growing suburb. The
Burnside multipurpose community centre will receive
$2.15 million for stage 2 of its development. The City
of Hume will gain another $6.12 million in addition to
the $3 million it received last year to deliver
much-needed community projects in that region. I want
to take the opportunity to commend the minister on her
hard work in establishing the $100 million fund over
two years. It is good that the growing suburbs in
Melbourne are receiving some benefit and extra
funding to make sure they meet the needs of their
residents.

Echuca-Moama bridge
Mr O’SULLIVAN (Northern Victoria) — Last
week I had the pleasure of meeting with my Nationals
federal colleagues the member for Murray, Damian
Drum, and the Minister for Infrastructure and
Transport, Darren Chester, to look at and discuss the
building of the new Echuca bridge. The bridge has been
discussed for decades, and finally Echuca and Moama
will see a second bridge built. The Nationals when in
government funded $96 million for the bridge, and the
New South Wales government have also agreed to their
share of the funding. Prior to the federal election I was
delighted when transport minister Darren Chester
announced $96 million from the federal government. It
is now time to get on and build it. The locals are very
keen to see some actual works happening, and I call on
VicRoads to release the time line for the building works
and get on with building the project.
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La Trobe University Shepparton campus
Mr O’SULLIVAN — Last Wednesday l welcomed
Damian Drum, the federal member for Murray, and
The Nationals leader and Deputy Prime Minister
Barnaby Joyce to Shepparton. We visited the La Trobe
University campus, had a tour of the facilities and were
briefed on some of the building expansion plans as well
as the new courses on offer next year, of which one will
be in agribusiness. The campus theme of ‘Stay near. Go
far.’ allows students to continue to live in their
community and gain a university qualification, which
will provide many benefits to regional Victoria.

National Trust of Australia (Victoria)
Ms PENNICUIK (Southern Metropolitan) — This
year the National Trust of Australia (Victoria) is
celebrating its 60th birthday. Since 1956 the National
Trust has played a vital role in protecting our built and
cultural heritage. The National Trust is an independent
not-for-profit organisation supported by a large
community base and is the premier heritage and
conservation organisation in the state and the major
operator of historic properties that are open to the
public. It has branches throughout Victoria that monitor
and assist with its campaigns and projects.
In 2011 the National Trust released a reconciliation
statement and has developed a reconciliation action
plan and an Aboriginal advisory committee to the board
for conservation and celebration of our shared heritage.
The National Trust heritage register covers all types of
cultural and natural heritage in Victoria. Some of the
most well known include the Old Melbourne Gaol;
Rippon Lea house and gardens; Barwon Park Mansion;
McCrae Homestead; Mulberry Hill, the home of Daryl
Lindsay, who founded the National Gallery of Victoria,
and Joan Lindsay, author of Picnic at Hanging Rock;
and of course Polly Woodside.
In addition to maintaining its register and keeping these
properties open to the public, the National Trust is
involved in advocacy, campaigns, research and
providing advice and technical information on a range
of heritage topics for the community. I would like to
thank the National Trust for its tireless efforts in
protecting and preserving Victoria’s built and cultural
heritage, often in the face of ruthless developers and
careless or apathetic governments. We still face this
today, where irreplaceable heritage buildings have
continued to be lost or are under threat from inadequate
heritage protection and government inaction.

MEMBERS STATEMENTS
Wednesday, 23 November 2016

COUNCIL

Family violence
Mr LEANE (Eastern Metropolitan) — Last
Wednesday I was very happy to host the Minister for
Families and Children, Jenny Mikakos, at a forum in
the east comprising 40-plus practitioners who deal with
family violence issues. The minister outlined the
progress that has occurred so far in implementing the
recommendations of the Royal Commission into
Family Violence and other initiatives that the Andrews
government has introduced since coming to
government.
Some of the 40-plus practitioners include Manning
councillors from the east, Doncare, EACH, Victoria
Police, Nadrasca, Knoxbrooke and EDVOS. There was
a fantastic forum and great engagement from people
from the floor about the challenges they face and the
support they would like to see from the government,
and there were also a lot of comments about how
pleased these particular practitioners are that the
Andrews government is taking a lead — I think
probably globally — on this particular issue of
domestic violence. I once again want to thank
Minister Mikakos for her fantastic presentation and
being prepared to engage with everyone at the forum
for an extended period of time.

Lois Peeler
Ms LOVELL (Northern Victoria) — I wish to
congratulate Lois Peeler, AM, on being named the
2017 Victorian Senior Australian of the Year. Lois is an
elder of the Yorta Yorta people and was a member of
the 1960s group The Sapphires, whose story was turned
into a film in 2012. Lois Peeler is also a political
activist, a passionate educator and the principal of
Australia’s only Aboriginal girls boarding school,
Worawa Aboriginal College in Healesville. Lois has
worked in a range of roles in Indigenous affairs,
currently chairs the Regional Aboriginal Justice
Advisory Committee and is a worthy recipient of this
award. I must say it is fantastic to see an Aboriginal
woman acknowledged in this way.

Shepparton Diwali Mela
Ms LOVELL — The Shepparton Diwali Mela
celebration was held at the McIntosh Centre on Sunday,
13 November. Diwali is the Hindu festival of lights and
spiritually signifies the victory of light over darkness,
good over evil, knowledge over ignorance, and hope
over despair. This year’s Shepparton festival was
dedicated to the memory of Manmeet Alisher, who was
so senselessly murdered when he was set on fire by a
passenger while driving a bus in Brisbane last month.
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Congratulations to the Shepparton United Lions Cricket
Club, who organised the event. This was the first year
Diwali Mela was held in Shepparton, and it was a
wonderful experience, with dance, music and food
enjoyed by all.

Multicultural communities
Ms SPRINGLE (South Eastern Metropolitan) —
Over the last week we have seen a blatant undermining
by certain political leaders at both state and federal
level of what makes our Victorian community great.
Singling out people from certain ethnic minorities for
punitive purposes or blame-shifting for whatever reason
is tantamount to racial profiling and vilification. That is
not the sort of leadership we need. We have a proud
tradition of multipartisan support for multiculturalism
here in Victoria, so it saddens me that I feel I need to
get to my feet in this place and point out that it is our
diversity that makes us strong.
This is not just my opinion or politics. Yesterday the
Scanlon Foundation released its latest social cohesion
report, and, contrary to what many pundits would have
us think about a so-called rising wave of
anti-multicultural sentiment, this report
overwhelmingly confirms that it is not the case. Sixty
per cent of people agreed with the statement that
accepting immigrants from many different countries
makes Australia stronger, and a huge 91 per cent of
people have a sense of belonging in Australia. These
numbers show that, despite the fearmongering attempts
of those that would weaken multiculturalism, it is
stronger than ever.
Australians overwhelmingly support and embrace
diversity and view it as a strength, so I would
encourage each and every person that holds a
leadership position to think about what they say before
they say it and about whether in fact their words are a
fair representation of the people they represent or
simply a cheap political stunt to capitalise on a divisive
and toxic public narrative.

Wine Growth Fund
Ms SYMES (Northern Victoria) — Last week I had
a fantastic visit to Rutherglen to meet with wine
growers, producers and Tourism North East. I extend
my thanks to Campbells Wines, especially Prue and
Malcolm, for hosting the event and sharing their
amazing family history and of course superb range of
wines. It was the perfect venue to announce nearly
$400 000 from the Wine Growth Fund is to be shared
between 20 organisations in northern Victoria to
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increase exports, boost wine tourism and grow wine
businesses.
We have got magnificent wineries in northern Victoria.
They already are doing great things and producing
premium wines. I am proud to be part of a government
that backs this industry and supports expanding into
new local and international markets, increasing
visitation to the region and creating new jobs. Many of
the successful applicants were there to share a glass on
the day. The 20 successful projects are spread across
the King Valley, Indigo, Nagambie and Heathcote and
range from strategic marketing and brand planning to
infrastructure upgrades.
Tourism North East will also receive $50 000 to
undertake research and collect data to develop a more
robust and profitable wine tourism sector within
Victoria’s High Country. It will allow for the
enhancement and development of new products, more
targeted communications and marketing and the
potential development of infrastructure required to
attract greater numbers of wine tourism visitors to the
region.
With the weather warming up there is no better time to
head north and explore all our beautiful wineries. I
highly recommend the Dal Zotto prosecco.

PRODUCTION OF DOCUMENTS
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
That, in accordance with standing order 11.01, the Leader of
the Government table in the Council by 12 noon on Tuesday,
7 February 2017 —
(1) a copy of each weekly briefing compendium sent from
the Department of Health and Human Services (DHHS)
to the Minister for Health and the Minister for
Ambulance Services between 1 June 2016 and
22 November 2016; and
(2) any response sent to DHHS from the ministers or the
ministerial offices specifically relating to the
compendium, sent to or received by either minister
between 1 June 2016 and 22 November 2016;
and any response from the Leader of the Government should
conform with standing orders 11.02(3) and 11.03(1)(a).

I am pleased to be able to speak on this important
documents motion today. This issue, in relation to
compendiums, is an important one in relation to
transparency of the Daniel Andrews Labor government.
Before the election and on coming to government, the
government made some very grand statements about
openness and transparency, but our experience has been
that we are actually seeing quite the opposite.
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A compendium is a summary document provided to
each minister each week outlining a range of issues.
What we have found is that the compendium is being
used as a mechanism to reduce the number of
individual briefings that come to the minister, but we
have found a climate of intense secrecy in relation to
the contents of those compendiums, and because of this
our capacity to make FOI requests of the minister in
relation to the briefs on the issues that are being
canvassed is being seriously diminished, hence this
documents motion today.
Compendiums are something that I have approached
under FOI with no success. As I have said, this is a
mechanism to decrease the number of briefings,
because the briefing issues are being placed into these
compendiums. In terms of the context — and just to
give you some numbers in relation to it — I also FOI
requested the list of briefs provided to the minister, and
in terms of responses that I have had so far, for the first
few months the minister was receiving about 13.5 briefs
per week; from June to November, 12.9; and from
November to March, only 9.8. And I have an FOI
request that is currently two months overdue, which is
not unusual in terms of my response times, that has not
yet been provided obviously. What we are seeing is a
serious decline in the number of briefings that are going
to the minister, and we understand that these are being
replaced by notes and information provided through
these compendium briefings. So they are an important
part of information provided to the minister.
In seeking to FOI request this, the first time I FOI
requested compendiums for the period 1 December
2015 to 29 February 2016 it took seven and a half
months and a request to the Freedom of Information
Commissioner before I had any response from the
department in relation to that, where access was denied
in full. We are now in a Victorian Civil and
Administrative Tribunal hearing.
This motion today does not relate to that time period, so
there is no overlap on those two, but I did do a
subsequent request for compendiums from 1 June to
1 August, which is the consideration of today’s matter,
and once again the response from the government has
been to deny in full. In fact the letter headed ‘Notice of
decision — freedom of information request’ says:
On the basis of your request, the health service performance
and programs division conducted a thorough and diligent
search and located the documents that are relevant to your
request. The division provided 73 pages of documents.
Decision
I assessed the document in accordance with the act and have
decided to deny access in full to the documents.
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From an earlier document that we have received, which
is a schedule of the different weekly compendium
briefings, what we see is that some of those have
legitimate claims in relation to cabinet in confidence.
Some of those have legitimate claims in terms of
releasing personal information, which we understand is
at a very basic level; it might be the name of a junior
departmental officer. We are not seeking through this
process to ask for what we never ask for, which is the
release of genuine cabinet-in-confidence documents or
personal information about junior officers, which is as it
is has always been managed. What we are seeking to do
is to have released the information that is not covered
by those two exemptions. From this schedule of weekly
briefings, what we see — and I just pick one week, the
week of 18 February 2016 — there were 17 pages of
documents. Two of those pages related to cabinet in
confidence and two of those pages had notes of
personal information, but all the rest did not. What we
are seeing is a general claim under the Freedom of
Information Act 1982 (FOI act ) under section 30(1),
which claims that these are internal working
documents.
This type of compendium briefing is the type of
briefing that I received as a minister. In reflecting on
some of those summaries that I received, a review of
them actually shows that largely it is factual
information. It is not briefings, it is not opinions and in
many cases it is not even advice; it is a matter of fact in
terms of where things are up to. I will give a couple of
examples. From a compendium from September 2014,
the type of issue is ‘policy’ and the branch is the ‘Royal
commission response’. Under the column heading
‘Brief outline of issue’ it states:
The royal commission has indicated it is intending to issue a
further summons requesting a copy of the internal
departmental inquiry report titled ‘Critical Client Incident
Practice Review: 18 June 2014’, prepared for the South
Division. Investigation of sexual assault that occurred in a
residential care unit managed by Anglicare Victoria.

That is a straight up and down, factual response. Under
the column heading ‘Action taken’ it states:
The royal commission team is working with all relevant areas
of the department to respond to the summons.

Another example is under the ‘Industry, workforce and
transformation’ branch and states:
Services Connect partnerships will be launched at an event on
Tuesday, 28 October 2014 at the Windsor Hotel.
The launch will bring together all successful partnerships and
senior government officials (approximately
120–150 attendees).
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This event also provides an opportunity to launch the Services
Connect progress report which provides an overview of the
innovative and collaborative approach to designing and
testing Services Connect to date and the positive results which
are emerging.

Under the column heading ‘Action taken’ it states:
The policy and strategy group will work with the secretary
and the minister’s office on event preparations.

I hardly see that those are matters that should be
concealed under FOI, and they are certainly not matters
that should be concealed through a process of
requesting information through this chamber, should
this motion be successful.
I believe that the process that the government has been
using in repeatedly denying access to documents in full
and claiming section 30(1) of the FOI act across all the
documents is an attempt to do the opposite of the
commitment it made, which is to be secret rather than
transparent with the information that it is providing. I
want to reiterate that there will be some genuine
cabinet-in-confidence matters that can and should be
redacted and that there are also presumably some
names and personal information that should not be
included. We are not seeking that information. It is the
other information which we would seek, I think very
reasonably, under this motion.
I have also asked as part of the motion that it is both
documents provided to the minister and documents
returned from the minister. These briefings contain the
capacity for the minister or the minister’s office to
respond and request some action. In some incidents I
understand that it is ticked or indicated that there may
be a note in relation to it.
Ideally we would seek just one set of documents rather
than a replication of two sets of documents, but I
understand — once again from the summary of
documents claimed to be exempt — that while
Minister Mikakos and Minister Foley have both listed
documents and the same document has been returned as
a second document but with notes from the minister, for
Ms Hennessy’s document it seems like it is one-way
travel. These documents are being provided by the
department to the minister but are not being returned. I
am not sure if Ms Hennessy is not reading her briefs or
has nothing to say or no comments on anything that has
been provided over this three-month period, but that has
required that the documents requested will mean both
those documents going up and those documents going
back in case there is an absence of any response from
the minister, as there has been in earlier circumstances.
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Finally, I just want to say that I have also included in
this motion a comment about the Leader of the
Government conforming with standing orders. This is
an issue that I have raised directly with the Leader of
the Government as well. There are requirements in our
standing orders in terms of the form that the response
should take. Those documents that are provided should
be listed in detail, and the standing orders actually
outline the basis on which that will be done. Standing
order 11.02(3) states:
A return under this standing order is to include an indexed list
of all documents tabled, showing the date of creation of the
document, a description of the document and the author of the
document.

This is improving. It is fair to say that for documents
returned this index does exist at the front. Interestingly,
though, for those documents which are exempt, and
which are covered under standing order 11.03(1)(a), we
are not getting such a list; we are not getting that detail.
Standing order 11.03(1)(a) requires that:
(1) Where a document is claimed to be covered by
executive privilege —
(a) a return is to be prepared showing the date of
creation of the document, a description of the
document, the author of the document and reasons
for the claim of executive privilege …

We are not getting that response in terms of documents
claimed under executive privilege in our return of
documents. It is very clearly laid out in the standing
orders, and so to encourage the government to conform
with at least some part of the standing orders in relation
to the documents motion, we have put that very
specifically into the motion itself, outlining that, should
this motion be passed, that would be an expectation of
the house in terms of its return.
We believe this is an important opportunity for
transparency and openness, as committed to by the
government. This is something that is a reasonable
volume. As I read out, it is 73 pages for a three-month
period and probably close to double that amount for a
5½-month period. It is certainly manageable. It is for
that reason that we have set the response time as
7 February. That would actually give 2½ months for the
government to fulfil this requirement, which is plenty
of time. We have, on many documents motions, had a
shorter period of time, but each and every time the
Attorney-General writes and says, ‘More time is
needed’. This length of time is plenty of time for the
government to do the work it needs to to fulfil this
documents motion, should it be supported by the house.
On that basis I certainly commend the motion to the
house.
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Mr LEANE (Eastern Metropolitan) — Government
members will not be opposing Ms Wooldridge’s
motion, but we do find it surprising that
Ms Wooldridge, as she admits, has been through an
FOI process for these particular documents and certain
documents have been denied — —
Ms Wooldridge — None of them.
Mr LEANE — Well, none can be certain. We find
it quite strange that Ms Wooldridge goes for an
independent process when the department and not the
government denies these documents. It is the
department that denied these documents. They went
through an FOI process.
The FOI unit is independent of government. They made
determinations around the act, which Ms Wooldridge
actually touched on, as far as cabinet in confidence,
advice and recommendations made by officers of the
department. As everyone in this chamber should
appreciate and understand, this is a process that is very
important for government to actually achieve the
aspirations of the people that the government
represents, in this case the good people of Victoria. I
wonder if Ms Wooldridge actually wants these
particular documents or wants them to be denied by the
Leader of the Government. I am not too sure if that is
actually the case. I think we will be going through
another political stunt in February, and we are being set
up for that to occur.
As I said, government members will not be opposing
this motion. We respect the Parliament’s ability to call
for documents, and we will continue to respect that. We
respected that when we were in opposition; we respect
that while we are in government. This particular
government has handed over more documents in half a
term — and not just to Parliament but in other avenues
when requested — than any government has handed
over in a whole term. If this is the best dint that the
opposition can put into the Andrews government health
agenda, I think it is actually quite lame.
When the Andrews government came to office it
inherited a mess in the health system from four years of
the coalition government basically doing nothing.
When they did do something, they cut funding or they
went to war with health workers in the Victorian
system. That was probably where the previous failed
Minister for Health, David Davis, wore the black
shorts — that and that alone. He picked a fight with
Victorian nurses. I remember many, many speeches he
made attacking nurses from this side of the chamber,
but — surprise, surprise! — when a close relative of the
Premier of the time gave nurses the bird at a public
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function, about a week later the Baillieu government
found a way to convince David Davis to stop impeding
an agreement with the nurses. They conceded and made
an agreement with the nurses, but they did not deliver
things like a nurse-patient ratio — only this government
has managed to deliver that — and they did not deliver
an ambulance system that was capable of keeping up
with the needs of the state.
When the Andrews government came to office
ambulance response times were the worst on the
Australian mainland, which was no surprise, because
this went back to the cuts under the Baillieu-Napthine
governments and former failed health minister David
Davis. It took him three weeks from the time he was
sworn in to cut $350 million from the health system.
You would think that you would have better aspirations
than that when you have been sworn in as a new health
minister, but no. That is over $100 million a week in his
first three weeks that he managed to cut from the health
system. It is no wonder that our government has needed
to make a number of remedies to the damage that the
previous failed coalition government did to our health
system.
Of course Mr Davis and the Baillieu-Napthine
governments decided it would be a good idea to attack
and belittle hardworking paramedics. Rather than
working with the paramedics to improve the ambulance
system, they decided that they would attack the
paramedics. While attacking paramedics, they decided
to cut funding for the whooping cough vaccine. That
was Mr Davis again and the Baillieu-Napthine
governments.
Honourable members interjecting.
Mr LEANE — I know the members opposite do not
want to hear it, because they are the champions of
everyone and everything now, but back when they were
in government they were part of the worst government
in Victoria’s history. They spent years just sitting on
their hands doing nothing, and then in a panic they got
rid of their Premier of the time. No-one actually
explained why they got rid of the Premier. We still do
not know why they got rid of that particular Premier.
They replaced him with Denis ‘Game Changer’
Napthine, whose only trick was to jump on skateboards
and tricycles and do all sorts of kooky stuff.
Mr Finn — On a point of order, Acting President,
as entertaining as Mr Leane is — he is certainly
entertaining himself — I fail to see the slightest bit of
relevance to the motion that is currently before the
Chair, and I ask you to bring him to order on that point.
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Mr LEANE — On the point of order, Acting
President, I think I am being very relevant to the
motion. I am the lead speaker in response to the
motion — not in opposition; we do not oppose it — and
I believe that the lead speaker usually gets some sort of
latitude.
The ACTING PRESIDENT (Mr Melhem) —
Order! On Mr Finn’s point of order, I see some merit in
what he said, but also I think that Mr Leane should
have a bit of latitude in his contribution. However, I ask
Mr Leane to move on from the former Premier and go
back to the motion.
Mr LEANE — Thank you, Acting President. I think
we have all moved on from the former Premier, and I
will go to relevance to the motion. I just want to touch
on a couple of other parts of history. I remember the
Baillieu government coming to power promising
800 new hospital beds, and every time the failed
previous Minister for Health, David Davis, was asked
in this chamber, ‘Where are the 800 new hospital
beds?’, he could not answer. In his term of government
as the minister I do not think he could answer anything
anyway; I think he chose not to. He could not answer.
In the end, despite David Davis not being able to say
where the 800 new hospital beds were, it actually has
been quantified in the term of the Baillieu-Napthine
governments how many of these 800 new hospital beds
were actually delivered. You would think that the
previous government and the previous health minister
would have achieved about half of that election
commitment, but no. You would think maybe a
third — —
Ms Wooldridge — Seven hundred and eighty.
Mr LEANE — No, Ms Wooldridge, you can shout
across the chamber non-facts and you can harangue me
as much as you like, but the fact is 88 beds were
delivered out of the 800 new hospital beds that were
committed to by the previous government before the
election. The word that comes to mind is ‘lame’, really;
it is quite lame that a group came together and
promised 800 new hospital beds.
I think the biggest mistake that the Premier at the time
might have made was appointing David Davis as the
health minister. That probably put the government on
the back foot right from the start. I think they could
have picked anyone but David Davis and probably
would have got closer to that 800, but unfortunately that
was the selection that was made. Mr Davis spent more
time fighting nurses and fighting paramedics than
delivering the 800 hospital beds. I have to say that the
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government previous to that gave the Baillieu-Napthine
governments quite a head start by starting a number of
projects, including Bendigo and including the Victorian
Comprehensive Cancer Centre and funding towards
Box Hill, and somehow the Baillieu-Napthine
governments managed to not achieve the 800 new beds
promised despite the head start that the previous
Brumby government had given them.
In health it is all good news at the moment, and I think,
as I said, if the best the opposition can do — —
Mr Morris — How is Peter Mac going?
Mr LEANE — It is going very well, actually; Peter
Mac is going very well. Actually, every witness at our
committee, Mr Morris, said they were proud of Peter
Mac.
Mr Morris — You’re a disgrace.
Mr LEANE — Peter Mac’s a disgrace? That is
amazing, that someone would — —
The ACTING PRESIDENT (Mr Melhem) —
Order! You guys on the other side, on my left,
complained about Mr Leane moving on to other
matters, and I think you are encouraging him to do
exactly the same. He does not need any assistance, and
I think he does not need any encouragement. Mr Leane,
please continue, in silence if possible, or maybe with a
minimum of interruption.
Mr LEANE — Thank you. But as I said, the good
news is here now. There were four dark, sad years
before this particular government came to fruition. This
particular government, as far as putting money where
their mouth is goes, put billions of dollars towards the
health system, which includes $200 million for the Joan
Kirner Women’s and Children’s Hospital. It is starting
to take shape already — a fantastic hospital, I think out
in your electorate, Acting President Melhem. I know
you have been monitoring it, and it is going to be
fantastic.
There is $200 million for the Regional Health
Infrastructure Fund, which obviously is very important
because we want our regional Victorians to be able to
access the best service they can close to where they
live. There is $168.5 million to redevelop Goulburn
Valley Health in Shepparton, and as I said, it is
important that our regional Victorians have the best
services they can be exposed to close to home. There is
$150 million to plan and construct Australia’s first
standalone heart hospital. I am not too sure if the
coalition supports the standalone heart hospital. I think
in Ms Wooldridge’s summing up she might be able to
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let us know about whether she supports the standalone
heart hospital or not.
There is a $106 million major expansion of the Casey
Hospital, which as I said, is very important even though
it is on the outskirts of Melbourne. It is not necessarily a
regional area now due to the urbanisation of that
particular area, but it is a very important strategic
hospital as far as the population out there in Melbourne
goes. There was extra funding to deliver an additional
64 beds to the Casey Hospital, which will bring it to
160. There is the expansion of Western Health at the
Footscray and Sunshine sites. There is $60 million for
ambulance services. I know in Eastern Metropolitan
Region there is the work on the new breast cancer
centre at Maroondah. There is work at the Angliss;
there are capital works of the Angliss as well. All this is
going towards improving the health network.
As I said, unfortunately when this government came to
power it inherited quite a mess from the previous
government. But we have done the right thing. We have
rolled up our sleeves. We have put our money where
our mouth is, and we are starting to improve that health
network to the point where all Victorians should expect
it to be. As far as the motion goes, as I said,
government MPs will not be opposing it. We think that
it is more political games by the people opposite, but as
far as the institution that is the Parliament goes, we will
respect the right of this institution to call for paperwork,
and the government will give the Parliament our
response in the new year, no doubt.
Ms HARTLAND (Western Metropolitan) — It is
quite an interesting motion. While the Greens generally
do support documents motions, I am in a bit of a
quandary here because I am standing between two sides
that are accusing each other of not being transparent,
with both sides saying that they were particularly
transparent. My experience of this government is that
the lack of transparency is extreme. Having gone
through a number of processes to try to gain
information for my community about the western
distributor — going through the FOI process, going to
the Victorian Civil and Administrative Tribunal — and
having spent a massive amount of time, all of the
documents that I requested, especially around the issue
of how the government and Transurban could be
certain that this project would take 6000 trucks off the
road a day, which has not been proved, I have not been
given.
But the problem is that the previous government were
just as bad. They were not transparent. They would
block information, particularly the previous Minister
for Health, who actually blocked access to information
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at every turn. If he was the minister now, he would
certainly not be allowing these documents to be
accessed. I had the experience in the last Parliament of
week after week after week asking him questions that
he simply would not answer. I have just noted down a
few quite serious issues that he just gave me spin on,
such as the diesel particulate problem in Yarraville and
why he stopped the whooping cough vaccination
program. If you asked him a question about what was
happening with the ambulance dispute, sometimes he
would just go bright red and launch into anti-union
rhetoric and he would never, ever answer the question.
The nurses dispute was the same. He claimed that there
were all these new hospital beds but was never, ever
able to say where those hospital beds were. So I feel
like I am in this situation of the pot calling the kettle
black. Both sides do not deal with transparency; both
sides do not provide the documents when they are in
government.
I think the government does need to prove now that
these documents should not be in the public domain.
We have a standing order in regard to this, standing
order 11.03(1), part (a) of which states:
a return is to be prepared showing the date of creation of the
document, a description of the document, the author of the
document and reasons for the claim of executive privilege …

That would actually give us some understanding of
what is in the document rather than just a general
refusal. I think the government does need to do more
work to prove that these documents should not be in the
public domain, and one of the ways that they could do
that is by actually negotiating with people rather than
treating us as some kind of enemy. We are actually
quite reasonable people. That would be my
recommendation to the government.
Motion agreed to.

GOVERNMENT PERFORMANCE
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
That this house notes —
(1) the two-year anniversary of the Andrews Labor
government has been categorised by two years of
divisive government;
(2) that ordinary Victorians have been left behind and
ignored by the Andrews Labor government at the
expense of union mates, Labor Party figures and a
Socialist Left agenda; and
(3) that in only two years, the Andrews government has,
amongst many failures, lost three ministers, as well as
delivered increased crime, economic vandalism and
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budget deficits, public service wage blowouts,
desalination disasters, water bill increases, planning and
heritage mismanagement, cuts to frontline police, chaos
in prisons, a loss of Victorian major events, cuts to
cancer beds and operating theatres, and ambulance
response time blowouts; paid $1.2 billion not to build
Melbourne’s most required road; had young kids
exposed to cage fighting; had public transport strikes
and chaos; had a decline in TAFE enrolments; punished
Victorian small businesses; doublecrossed Victorian
industry; increased traffic congestion; and chauffeured
dogs.

After just reading that motion I feel like my time should
nearly be up, given the extensive range of failures of
Daniel Andrews as Premier and his Labor government.
It is important that we debate this motion today on the
cusp of the two-year anniversary of Daniel Andrews’s
Labor government. But it is, I think, of extreme concern
to Victorians that this type of motion needs to be before
the house. It is about the extreme concern about the
future of our great state, because in the two years of this
government we have seen a Premier and a government
that are divisive at their core. The Premier is absolutely
ruthless in choosing winners and losers and putting the
Victorian community last in terms of priorities. It is
absolutely in the Labor Party’s DNA. It is about jobs
for their mates, it is about union influence and it is
about left-wing ideology being pushed in front of
common sense, before law and order and before the
needs of Victorian families and Victorian communities.
Over the course of this debate those on this side of the
chamber will go through in detail why the Victorian
community has already had enough of the Andrews
Labor government. Our side will outline the reasons
why Victoria is viewed as heading in the wrong
direction and the reason why Victoria feels unsafe —
why families in their homes, women on the streets and
people in the community feel unsafe — as a result of
what has happened under Daniel Andrews. It is also
why our communities are being eroded and why, from
our perspective, in two years time at the next election
we need a change of government — we need a change
from this left-wing, ideological, divisive government
led by Daniel Andrews.
We only need to start by looking across the chamber —
very empty, not surprisingly, at the moment. It is quite
a different chamber from that which greeted us when
we first commenced this 58th Parliament. In December
2014 we had Minister Jennings, Minister Pulford,
Minister Mikakos, Minister Herbert,
Minister Somyurek and chief whip Mr Melhem. Two
years later it is a very different frontbench team. Upon
reflection, it is not clear whether Minister Mikakos,
with her performance in the youth justice system,
should be given the marching orders that
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Minister Somyurek, Minister Herbert and Mr Melhem
received from the Premier. Perhaps, though, there is
no-one left on the backbench to take those ministerial
positions; it is a very thin capacity that this government
brings to the important task of running the government.
In regional Victoria we see failures across the board for
families — job losses, the closure of Hazelwood, the
Country Fire Authority debacle and the lack of a
population plan. What we have seen, unfortunately, is
that Minister Pulford’s claim to fame over the last two
years — probably the thing that she is best known
for — is the Regional Development Victoria plan.
There is a lot of hype around the document and a lot of
focus, and there is only one issue: of all the fantastic
images of what Victoria has to offer from right around
regional Victoria, including Wilsons Promontory, the
Great Ocean Road and the bakery in Beechworth, the
Andrews government decided that the front cover of
this marquee document should be a picture of a family
riding their bikes in the English countryside. What an
absolute debacle. If you want a symbolic message of
how the Andrews government treats regional Victoria,
this shines out. It could have been Cobram, but it ended
up being Coventry. Well done, Ms Pulford — a shining
example of your performance in your portfolio in terms
of what you do and how you see regional Victoria!
Minister Jennings is unfortunately still out of this
chamber today for no other reason than he could not get
the backing of his own cabinet colleagues, who I think
have sent a very clear message that — —
Ms Pulford — On a point of order, Acting
President, Ms Wooldridge might like to familiarise
herself with the cover of the document that I think she
was trying to refer to, that has a picture indeed of
regional Victorians I have had the opportunity to meet
and stop misleading the house.
Mr Finn — On the point of order, Acting President,
there is clearly no point of order. It is a point of debate
that Ms Pulford is making. If Ms Pulford wishes to
make a contribution to this debate, she should speak to
the whip, who is sitting next to her, and get her name on
the speakers list. We would all look forward to that,
perhaps.
Ms Pulford — On the point of order, Acting
President, Ms Wooldridge was wilfully misleading the
house.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think it is a debating point. I think you will be
able to correct that in your contribution, so I will not
uphold the point of order.
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Ms WOOLDRIDGE — Very, very touchy from
those who pretend that pictures of the English
countryside are actually Victorian. I would understand
why the minister would be touchy about putting
pictures of the English countryside in regional Victoria
documents.
Minister Jennings is not in this house because his
cabinet colleagues have not backed him to return. He
sits there because there was a very clear process. His
cabinet colleagues first of all failed to adhere to the
standing orders of this chamber and the capacity to
have documents reviewed by an independent arbiter.
We worked through a very decent proposal — a
proposal that we believe could have resolved this
situation some months ago — but clearly when he took
this proposal to his cabinet colleagues they would not
back him. They would not back him to uphold the
standing orders of this house and deal with the
documents motion at hand, and they left him
languishing outside this chamber. Minister Jennings
does have a commitment to accountability and
transparency — this was a commitment that the
government made before the election — and he has not
been backed by his government, by his cabinet, to
provide the transparency that was the promise made.
Poor Mr Somyurek sits on the back bench for reasons
that have been well publicised. He was under a lot of
pressure in the early days, and he did tell us to google
the answers, which will go down in history — the
Minister for Google — but perhaps he was correct in
saying that the new public holidays, imposing a
$1 billion cost on Victorian small businesses and on the
economy, did not quite fit in his small business
portfolio. He did push back on the Premier. He
challenged Daniel Andrews to put the Victorian
community and small businesses first, not his union
mates. Many will say Mr Somyurek did make mistakes,
and he probably pushed too hard and upset the former
union bosses, but at least he was brutally honest and
stood up for Victorian small businesses — something
the current minister could learn from. When it comes to
winners and losers, Mr Somyurek was chosen to be a
loser by this Premier and his government. They did not
back him, and they got rid of him instead.
How could we forget Mr Herbert? He made
international news. There was news all around the
world — from Germany to the United States, from the
United Kingdom to Indonesia — that he was rorting the
system by chauffeuring his dogs around Melbourne,
something that is absolutely beyond people that I speak
to and that we hear from. The Victorian community
probably will not ever know how many times
Mr Herbert rorted the system, as there are still
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outstanding questions that have not been answered
from question time in this place, despite the president
saying he would expect an answer. We should
remember that on 27 October 2016 Premier Daniel
Andrews told the state Parliament, and I quote:
He —

meaning Steve Herbert —
has also indicated that he will seek advice and make
repayments of the relevant amount of petrol money, as it
were. That is the appropriate course of action, and that is the
end of the matter.

How many times have we actually seen the Premier
claim it to be the end of the matter when it is clearly not
the end of the matter and often just the start of the
matter? Two weeks later Mr Herbert was gone. Nothing
changed in the rorting by Mr Herbert, so perhaps the
answers to Mr Herbert’s departure lie in the Premier’s
parliamentary office, hidden in answers to the questions
that he failed to answer and that have never been tabled
in this house, or perhaps it was because he did not keep
any records. If Steve Herbert’s record keeping was that
bad, then there was no trust for him to run our
corrections system and no trust for him to keep track of
Victoria’s most violent and dangerous criminals.
That leads us to Minister Mikakos, the minister for
riots, repairs and reviews — review after review but
never any answers as to the outcomes. When you wake
up to images like those today in the Herald Sun, where
we see the impact of rioting and the damage caused to
the Parkville youth justice centre, we just genuinely
have to wonder whether Minister Mikakos will even
last through the course of this debate or whether she
will get the same treatment as was meted out by the
Premier to Mr Somyurek and to Mr Herbert just last
sitting week. Make no mistake: Minister Mikakos has
overseen a youth justice portfolio in absolute crisis,
with riots, a damage bill in the millions and youth
offenders urinating in staff offices and assaulting staff.
What is the response from the minister and
Premier Andrews? The response is: call Domino’s and
order a pizza and a Pepsi Max, more comfortable
doonas — and how about a Christmas tree? That will
make you feel better.
If this was not so serious it would be an absolute
comedy show. Minister Mikakos is now claiming
design problems at Parkville are responsible for more
than 20 violent riots under her watch. Strangely this
frequency of riots never occurred under previous
governments, Labor or Liberal, responsible for
managing Parkville. The last two years, and particularly
the last 18 months, under Minister Mikakos have been
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an absolute crisis. Jenny Mikakos must take
responsibility for the chaos in her portfolio, and if she
does not have the decency to do the right thing and
resign, then Premier Andrews needs to replace her with
a minister who can do the job that is needed — if there
is anyone left in the Labor Party able to do that.
Disunited, angry with each other, divided, fighting —
that is the Victorian Labor Party, and that is what
Victorians have seen over the past two years. That is
what has been regularly pointed out by the Premier: you
are either with him and you are his best friend, or you
are against him and he will come up with a label for
you — you are a bigot, a racist, a homophobe, a sexist
or wrong. You are with him, or he calls you these
names. That is not the kind of leader who takes our
state into the 21st century with unity and a sense of
purpose.
In response to some earlier comments of Ms Pulford I
note I am very pleased to see a beautiful clear photo on
the front of Regional Economic Development and
Services Review — Final Report — July 2015 of a
family riding through the English countryside.
Ms Pulford interjected.
Ms WOOLDRIDGE — It is on the front page of
the report. There they are: a lovely English family
riding through the English countryside — so proud of
regional Victoria!
Ms Pulford interjected.
Ms WOOLDRIDGE — Ms Pulford, it is very
clearly there and very clearly a mistake. It is no wonder
you are absolutely embarrassed, because frankly it is
highly embarrassing for any minister who would do
that as a so-called champion of regional Victoria. It is
very clearly there.
Let us go through some of the issues in a bit more
detail. I refer to increased crime. Under the Andrews
government not only are we seeing a crime wave, we
are seeing a crime tsunami, with crime up 13.4 per cent.
Do we not recall that when those opposite were in
opposition, every time there was even the slightest
increase in crime it was an absolute crisis? Now it is
‘Nothing to see here’. These are the results of Daniel
Andrews’s failure to invest in police, the closure of
police stations and the weakening of bail laws.
People in Melbourne are genuinely changing how they
live, because they are scared. They are scared to drive
their cars at night. They are scared to leave their back
doors unlocked when they go to bed in the evening
right across the city. This is fundamentally changing.
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People are scared at their core, and that is as a result of
the Premier, his attitudes and his not addressing the
issue of crime. This is very fundamental and very
serious. Melbourne cannot be the most livable city and
Victoria the most livable state if residents are buying
baseball bats to protect themselves in their own homes.
Let us have a look. Crime in residential homes is up
20.8 per cent under the Andrews government. In 2016
there have been 427 cars a week stolen, up 65 per cent
over 2015. There has been an increase of over 20 per
cent in crimes committed at railway stations, and these
are often outside the times when there is a protective
services officer on duty. That crime wave continues
across the board. What we have in fact are 115 fewer
first-responder police on the beat now as compared to
2014, putting absolutely massive pressure on frontline
policing. The number of incidents in which police are
injured has gone up by 9.8 per cent just in a year and by
22 per cent in two years.
I refer to the areas where frontline police have been cut:
Darebin, Casey, Monash, Yarra Ranges, Knox and
Stonnington. There is a long list of police stations with
reduced counter services and the entire closure of the
Nunawading police station. The list is long: Endeavour
Hills, Burwood, Ashburton, Carrum Downs, Forest
Hill, Tatura, Somerville, Reservoir, Pakenham — and
the list continues. When it comes to law and order, the
Victorian public absolutely deserve better than Daniel
Andrews.
We have also had economic vandalism and budget
deficits as a result of this government. When an
economic vandal pays $1.2 billion of taxpayer funds
not to build the road most needed in the country’s
fastest growing city, that is absolute vandalism. It is
absolutely unacceptable. It was not even the advice of
this government’s own infrastructure advisory body —
tearing up that east–west link contract and claiming that
it would not cost a single cent in compensation. The
quote we all know now was, ‘The contracts are not
worth the paper they’re written on’. I tell you it was; it
was worth $1.2 billion and counting. This is the most
expensive lie in Victoria’s history, and we will continue
to pay for it. This is something that will be built. It will
be built in the future, and there will be $1.2 billion that
has been lost as a result.
When it comes also to seeking to cook the books, Tim
Pallas takes the cake. In his first budget in May 2015 he
handed down the budget papers claiming there would
be a $900 billion budget surplus, but months later the
Auditor-General’s report showed the budget was
actually $286 million in deficit. This was the same
economic master who produced costings to show that
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all of Labor’s election commitments, including the
metro rail project, were fully costable, affordable and
achievable. Well, we still see many of those projects
uncosted today.
Something very close to my heart is the cutting of
cancer beds that could be treating thousands and
thousands of Victorians. It has now been revealed that
the cost of Daniel Andrews’s ideological decision to
scrap 42 beds and four operating theatres from Peter
Mac has doubled to $40 million in lost donations. In a
submission to the Victorian Parliament’s economy and
infrastructure committee, the chair of the Peter
MacCallum Cancer Foundation, Professor Lester
Peters, raised serious concerns about the — and I
quote — ‘profound negative consequences’ of Daniel
Andrews’s captain’s call, saying:
… the arbitrary decision to cancel approval for Peter Mac
Private was an egregious error that will adversely affect —

Peter MacCallum Cancer Centre’s —
goal of achieving world-class ranking … and will seriously
limit the revenue and gift-generating potential that would
result from offering private care facilities.

Professor Lester Peters raised concerns that the removal
of the private wing will reduce the time surgeons spend
at the Victorian Comprehensive Cancer Centre. Had
Peter Mac come to reality along with in-house
consulting rooms, surgeons would have been able to
structure their time to spend more time, if not all their
time, at the VCCC precinct — something that would be
a big boost to patients across the board. In deliberately
picking a fight to stop Peter Mac Private going ahead,
against the wishes of the Peter Mac board, the Peter
Mac foundation and the board of the VCCC, all of
whom had approved the approach, Daniel Andrews is
picking winners, picking losers and dividing the
community.
This is a Premier who should have put his socialist
ideology aside and actually thought about Victorians
with cancer. Instead what we have is a 13th floor that is
absolutely empty — unoccupied — costing the
taxpayer over $700 000 a year and requiring
10 000 cancer patients who would have received
treatment having to seek alternatives. It is really
unacceptable, very disappointing and something that
really highlights this socialist left-wing government
making decisions not on logic, not on what is best for
the community but purely on ideology.
This continues in terms of ambulance response times
under the health portfolio. The Premier claimed that
ambulance response was in crisis and that Labor were
going to fix it with tens of millions of dollars to be
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invested to change the outcomes. Well, after nearly two
years as a government nothing has changed for this
government. Nothing has changed in terms of
ambulance response times. For the investment, there
has been very little change. In fact regional Victoria is
suffering because there have been significant increases
in the response times for regional Victorian
ambulances. So what we need and what we are not
seeing is the investment that actually delivers the
promises that Daniel Andrews made before the
election. The rhetoric does not match the reality in
relation to what is actually happening.
A Department of Health and Human Services report
reveals an Ambulance Victoria budget blowout of over
$600 million, but despite this Daniel Andrews is not
improving. Things are not improving for ambulance
services. Key performance indicators required 85 per
cent of responses to arrive within a 15-minute time
frame, but in 29 local government areas, mostly in
regional Victoria, this measure has actually worsened
rather than improved.
One thing that we see — this has been an incredible
decision from this government — is the return of cage
fighting. How absolutely ridiculous to bring cage
fighting to this state. There are some very strong
comments across the board from community leaders,
and I would like to quote Dr Tony Bartone from the
Australian Medical Association (AMA), who is quoted
in an AMA press release as saying:
While most sports injuries are accidental, the aim of this sport
is to purely harm your opponent. The medical community
often sees the tragedy that brain damage can afflict on a
patient and their family. The contestants in this so-called sport
have an increased risk of developing irreversible, neurological
disorders.

The release goes on to say:
Cage fighting injuries include facial lacerations, bruises,
broken teeth, fractures, damage to eyes and vision, internal
bleeding, damage to internal organs, transmission of
blood-borne infectious diseases and permanent brain damage.

And before, when this was first mooted, Ken Lay, then
Chief Commissioner of Police, said:
It concerns me when we start considering cage fighting in the
world’s most livable city, especially when we’re seeing such
great progress in reducing violence in our community.

He went on to say:
It would be disappointing if we went down the path of
glamorising this extreme violence.
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Dr Tony Bartone, once again, in January 2015, said:
The AMA hopes that the government reconsiders this
decision … we would hope that Jill Hennessy, as the
Victorian Minister for Health, would have appreciated the
safety issues here. Cage fighting should not have a place in
Victoria.

Well, unfortunately those who should have been
speaking up on this issue did not, and we have cage
fighting in this state.
There are a range of things that I just want to touch on,
and I know many of my colleagues will speak in much
more detail in relation to the things relevant to their
communities and relevant to their portfolios. On public
sector wage blowouts, there are reports of Daniel
Andrews having directed the public sector
commissioner to review Victoria’s executive officer
employment and remuneration framework,
recommending an increase to base salary of nearly
15 per cent, higher at-will termination provisions and
removing the caps of numbers of senior bureaucrats.
In relation to desalination, Melbourne dams now hold
more water than they did at the same time last year, yet
due to blind ideology and a justification of previous
Labor governments’ decisions, Daniel Andrews has
turned on the tap and is spending $27 million of
taxpayer funds to order water. Our storages are at
72.5 per cent — more than 13 000 billion litres. It
means there are more litres of water available for use
than at the same time last year. Storages are filling after
recent rains across catchments, and the important point
to note is that Melbourne dams were already in the
secure high zone when Daniel Andrews arrogantly
blocked the order. Daniel Andrews had a choice: union
mates and ideology or Victorian families. Daniel
Andrews has one mission — to fire up the desalination
plant — but it is ordinary families who are losing out
and paying through higher water bills.
I know that Ed O’Donohue will have more to say on
the chaos in our prisons, but before there were the
youth justice riots that we are seeing every day at the
moment, there was the largest riot to occur in Victoria’s
corrections system. Some $90 million of works are
required to fix the damage and mess caused by Daniel
Andrews and his former corrections minister — one of
four — after rioters trashed the Metropolitan Remand
Centre. This has been replicated in spades across our
youth justice system, with riot after riot — on
31 October, 7 March, 23 March, 26 March, 27 July,
8 September, 10 September, 11 September,
13 September, and so on and so on, right up to last
weekend. There has been riot after riot, and the minister
blames everything else but herself and her failure to be
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able to lead, her failure to be able to manage the
situation and her failure to be able to instruct her
department of what is needed and back them to actually
deliver it. It is absolutely unacceptable. She is a hapless
minister in this government who cannot manage issues
in relation to crime.

in before the grand final than to put a holiday for
Christmas Day. And there is the cost. Victorian small
business have voted, sent messages and used their voice
clearly again and again. This is an absolute debacle, it is
an additional cost that is not needed, it is costing them a
fortune and it is completely unacceptable.

We have lost major events — axed the body that won
Victoria everything, from the grand prix to the comedy
festival. Over the last two years Victoria has lost the
Australian Masters golf to Perth, the Women’s
Australian Open to South Australia, the Ironman
Asia-Pacific event to Queensland and the opening game
of the American college football season to Sydney.
There have been cuts to the Melbourne Fringe Festival
and the big-ticket items have not been attracted to
Victoria. This is a major events strategy in a shambles.
Board members are walking out. This has been a real
lifeblood for Victoria, and under this government it is
not getting the backing and the support it needs.

I do want to finish with traffic congestion, because this
is an anti-roads government. We believe that roads and
public transport can coexist. They both can be invested
in, and they are both needed. But what we are seeing
with things like the cancellation of the east–west link is
that people are spending more time stuck in cars. My
experience travelling on the Eastern Freeway is one of
disgust, and throughout the eastern suburbs people are
having the same experience each and every day. People
are leaving earlier and earlier to try to get to work on
time. It is taking longer and longer to get home, the
peak hours are extended and the travel time is slowing
down. People cannot get through the congestion
because this government has cancelled the project,
which is vital from the perspective of those living in the
eastern suburbs and which would have made a huge
difference to them. This is the reality that people are
facing on a daily basis, and this is what they are feeling
and living.

The list goes on. There has been a decline in TAFE
enrolments. We have now got a new minister to try to
address the massive decline we are seeing. Significant
funding meant for student training has been cut from
the Victorian Training Guarantee, including
$125 million that was returned to consolidated revenue.
It is an absolute failure of this government, and once
again a case of the rhetoric not matching the reality of
what was promised prior to the last election and what is
being delivered under this government.
There have been transport strikes — and absolute
chaos. After two years the Minister for Public
Transport, Ms Allan, does not have a single
achievement to her name, but there is a litany of
absolute disasters, including the bungled design for
Melbourne Metro — and no idea how to fund it. Then
there is sky rail, this rail that was never voted for. We
know level crossings need to be removed, and we
support their removal. In fact all the level crossings that
are being claimed to be removed under this government
are ones that were planned and funded under the
previous government. But putting a tower over people’s
backyards is absolutely unacceptable, is not supported
and shows how the government rides roughshod over
the community. There are winners and losers, and there
is no doubt that those who have sky rail over their
backyards are the absolute losers in this area.
For small businesses, as I mentioned previously, there
is an additional cost of $1 billion from that public
holiday — the public holiday that was more important
than Christmas Day. We are still waiting to hear if the
minister has backflipped on Christmas Day, but this
government thought it more important to put a holiday

In conclusion, we could not forget Patch and Ted. This
is a reflection on the way that ministers in this
government view the perks of office and the basis on
which they can use the entitlements they gain from
being in government — that is, they are the winners of
the outcome of being in government. It is to the
detriment of Victorians who do not understand the
attitude that this government and some of its ministers
have in relation to their roles.
In two years we have seen a Premier who is divisive,
nasty, left wing and ideological — one who does not
want to govern for all of us, one who governs for union
mates, one who governs with a left-wing ideology and
one who has winners, and the Victorian community is
the loser again and again. We need a government that
treats the people of Victoria with respect and a
government that can see country Victoria as an
important part of the economic and social future of this
state, as are the Melbourne CBD and the suburbs. We
need a government that says our regional cities and
towns need to take the challenge of growth and
embrace it, but this government focuses on Melbourne
purely to the detriment of country Victoria. We need a
government that can actually deliver a safer community
where people feel safe and are safe, where these issues
are managed, where our streets are safe, where our
homes are safe and where people do not worry on a
nightly basis. We need a government that says that this
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is a state where we need to think about all Victorians
and not just about those who are with us versus those
who are against us.
There are many, many speakers on our side who want
to speak to this motion, and I suspect others right across
the chamber will look forward to speaking to this
motion as well. I commend this motion to the house. It
is a very sad reflection on this government that after
two years it has had more ministers go than has been
the experience during decades of other governments in
this place. It is a reflection on how they fight not only
the Victorian community but each other. They are
divided, they are not unified. That is reflected in the
way they operate themselves, and it is reflected in the
way that they govern this state. It is not acceptable, and
this state needs better.
Mr MULINO (Eastern Victoria) — Can I just say
from the outset that the contribution we just heard was
lengthy, but it should have been so much better. It was
an incoherent, lengthy shopping list of
misrepresentations, of half-truths, of cherrypicked petty
comments that really did not give any kind of sense of
what this government has achieved in two years or in
fact why it is that this government is in government
after just one term of those opposite.
I think it is worth at a very high level returning to
November 2014 and what it was that the people of
Victoria faced as a choice and what it is that this
government has achieved since that choice was made.
In November 2014 the people of Victoria were faced
with a choice as to whether to return a government or
whether to try something new. I believe fundamentally
the reason why they chose to pick something new was
that this state had stalled — nothing was happening.
That was why the previous government chose to
change horses midstream. That was fundamentally why
the previous government dumped their elected Premier
midstream and picked a different leadership team.
When the Victorian electorate looked back on that
previous term they said, ‘This is a state facing a number
of challenges. This is a state facing a number of
opportunities, and not enough is happening. We’re not
seeing progress when it comes to social policy. We’re
not seeing progress when it comes to social
infrastructure. We’re not seeing progress when it comes
to economic infrastructure — to the roads, to the public
transport’. So they decided to choose an opposition,
now a government, that had a very expansive agenda,
and looking at the last two years, when I go out into the
community what I hear is that people feel this is a
government that is keeping its promises and this is a
government that is achieving things every single day.
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I meet some people who do not like every single
decision we make, but people certainly do feel that
things are happening. When people hear the description
of this state as a state of momentum it rings true. So let
us not just list off dozens and dozens of things which
those opposite may or may not like or list dozens and
dozens of things that we on this side may like; let us
take a bit of a helicopter view for a moment. Let us take
a helicopter view of where this state is at now after two
years of this government versus where it was at in
November 2014.
It is absolutely clear that in November 2014 the state
economy was stalled. It was barely growing, and in fact
it was growing more slowly than population growth.
Real gross state product (GSP) per capita was going
backwards, and people felt that. People felt that in their
welfare, people felt that in their hip pocket and they
voted accordingly, but since that time real GSP per
capita has grown and jobs have grown. Jobs are
growing at a rate that is orders of magnitude faster than
they were when we came to government, and people in
the community feel that as well.
Without wanting to get into all the ins and outs of
boring Australian Bureau of Statistics figures let me
give you a couple of headline figures — a helicopter
view of the economy. The Victorian economy grew by
3.3 per cent in 2015–16. That is the highest in almost a
decade. That is the highest since 2007–08. Now, of
course we do not want to obsess about economic
growth per se; it is not an end in itself, but economic
growth drives jobs growth, which is an end in itself
because giving people something meaningful to do with
their lives is one of the most important things that a
society and an economy can do. Economic growth is
important because it allows you to invest in other
things, like schools, like health services and like the
environment, so economic growth is an important
indicator of how well a government and society more
generally are performing. So the fact that we are
growing faster than at any time since 2007–08 is at a
high level a very, very important indicator as to how
well this government and this state are performing.
GSP per capita in Victoria increased by 1.4 per cent.
That is also the highest since 2007–08. In contrast,
under the coalition we had GSP growth of 0.8 per cent
in 2013–14 and we had GSP growth of 1.1 per cent in
2012–13. Now, importantly because population growth
was growing at 1.7 per cent that meant that people’s
real GSP was going down per capita — and people feel
that. That means lower income. It means lower
spending power, and it also means that it is that much
harder for government to keep up with all of the needs
of the community when it comes to the environment,
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health and education. So that is what we inherited. We
inherited real GSP growth going backwards per capita,
and now it is going up per capita at a rate that is the
fastest it has been going up in almost a decade.
Those are the latest real GSP numbers, but an even
more recent sense of where the economy is at comes
from the state of the states stateometers that some of the
major financial institutions put out. The ANZ state of
the states indicates that Victoria was the only state with
both above trend growth and accelerating economic
momentum, so that would suggest that, if anything,
those overall economic aggregates are probably going
to be improving further in the future.
What do we see in terms of economic management?
The Andrews Labor government’s disciplined financial
management has resulted in a strong operating surplus
of $2.7 billion for the 2015–16 period.
Mr Barber — No. You just had a tonne of stamp
duty.
Mr MULINO — The Andrews Labor government
is on track as per the quarterly financial report to deliver
a $2.9 billion surplus in 2016–17. Now, again we do
not want to obsess about surpluses per se as something
to get excited about. They are just numbers on a piece
of paper, but what they do indicate is that the state
government is well placed to continue strong
investment in health, strong investment in education,
strong sustainable investment in social services, strong
sustainable investment in the environment and of
course strong sustainable investment in infrastructure.
Mr Barber has interjected that stamp duty has
underpinned a lot of the government’s financial status,
and it is true that that has grown as part of a long cycle
when it comes to where the real estate market is at. But
I would reinforce that — and this came out in the
committee stage of the last budget papers — the
government has made very cautious assumptions when
it comes to what will happen to the real estate cycle
going forward. It is true that it will turn at some point,
and the government has made very cautious
accommodations for that in the forward estimates.
Again, it is very important to note by way of contrast
that debt doubled under the coalition, from
approximately $11 billion in 2010–11 to $21.24 billion
in 2014–15. So what we have is a very cautious
approach, one that is leading to increased but
sustainable investment across the board when it comes
to service delivery and also when it comes to
infrastructure. In contrast, they recorded anaemic
surpluses and a worsening debt situation.
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When it comes to economic management, I also want
to highlight asset recycling. This is something which
both sides of the chamber agree with in principle, but it
is something which we have delivered on. It is worth
going back to the previous term when it comes to the
port transaction in particular. This was an idea that this
government pushed when in opposition. It was an idea
that those opposite had to be dragged to, kicking and
screaming. They finally agreed to it, but it was only
after they had said initially that it was not feasible. It
was only after they said that it was not going to be
feasible on any kind of timetable that would see money
being accrued to the government in this term. Finally,
they came to the party when it came to that transaction.
What we see on the port transaction is this government
delivering. It delivered a very strong regulatory
arrangement, which the Australian Competition and
Consumer Commission has said is materially stronger
in protecting consumers than those in Queensland and
New South Wales. In that context we achieved very
strong revenue — over $9.7 billion. Unfortunately we
have not received the full 15 per cent recycling bonus
from the federal government; that is the subject of
continuing discussions. But the $9.7 billion will go to
supplementing an already very strong infrastructure
program, which I will talk about in a moment.
When it comes to economic management, we have
strong, sustainable surpluses; we have a budget that has
been rated AAA by international ratings agencies, in a
world of growing uncertainty; and we have an asset
recycling program that is the strongest in the nation and
is continuing to underpin a necessary and large
infrastructure program.
I want to talk for a moment about a really important
economic and social phenomenon that flows from all of
this economic strength and strong budget management,
and that is jobs. Unemployment is at 5.7 per cent —
significantly lower than the 6.6 per cent we inherited
from the previous government. Importantly it is not just
the fact that unemployment is falling, it is the fact that
so many jobs are being created. Since we have come to
government, over 184 000 people are in work who
otherwise would not have been without that strong
growth in the labour force. Full-time employment has
increased by over 93 200 people. Total employment has
increased by over 184 000 people.
Over the last year Victoria has led the nation in total
employment growth and full-time employment growth.
We have led the nation in both of those areas, and this
is absolutely critical. As everybody on this side knows,
and I think it is fair to say everybody throughout this
chamber knows, employment growth is not just an
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economic phenomenon, and in fact it is not principally
an economic phenomenon; it is about giving people
economic security and it is about giving people the
dignity of work. We are facing a society that is
experiencing rapid population growth, and we need to
keep jobs growth at very high rates in order to provide
people with economic security, to share the benefits of
economic growth broadly in the community and to
provide people with those opportunities to contribute to
society. That significant employment growth is
absolutely critical.
It is really important to focus on regional employment
outcomes as well. Regional Victoria has benefited from
26 800 regional jobs being created in the first two
years of this government — nearly five times the
5600 jobs that were created under the entire term of the
previous government. In addition to that, of course, we
have significant funds going into particular areas, and in
particular $266 million towards growing the
community and keeping local jobs available in the
Latrobe Valley in light of the economic disruption that
that community is about to face.
Jobs growth is a real strength of this government, and it
is a priority for any Labor government. I am
particularly proud of that — and I know that many of
my colleagues are also proud of that priority —
particularly when it comes to achievements that we
have been able to notch up over the last two years. This
is something that we can contrast with what occurred in
the four years of the previous government. Only
96 000 jobs were created in the entire coalition term.
Contrast that with 184 100 in just two years — and less
than 17 000 full-time jobs. So the labour market is an
area where we will put our record up against those
opposite any day of the week, and this is one of the key
economic and social indicators that any government
and any society would measure themselves against.
When it comes to some of the deliverables, if you will,
infrastructure is one of the key deliverables at the
moment, given our rapid population growth, given the
economic transition we are going through and given the
many needs in our society. In the 2016–17 budget we
invested up to $12.4 billion in new capital investment to
provide the infrastructure needed to improve Victoria’s
productivity and drive future economic growth. If we
step back and take that helicopter view, one of the key
things that we need to note about this government’s
performance versus the previous government’s
performance when it comes to infrastructure is that we
have an average of $7.4 billion in infrastructure over
the forward estimates. That is contrasted with an
average of roughly $4.8 billion in the previous term.
That is a 50 per cent step jump. That is critical.
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And what do we see flowing from that? Again it is not
the numbers per se that are important; it is the outcomes
for the community. We have the Melbourne Metro rail
tunnel fully funded. We have Melbourne Metro going
through various hurdles at a rate of knots. A major
complicated piece of infrastructure going through a
central business district is going through a number of
critical stages of approval. We will see major
construction benchmarks reached in relation to
Melbourne Metro during this term of government.
When it comes to the 2018 election, the community
will be able to look back on a series of major
achievements when it comes to Melbourne Metro. It is
a major project that has been talked about by
governments for years and years. This government is
actually achieving it.
We can also look in relation to the rail system at the
level crossing removals. Under the previous
government my recollection is that they achieved five
level crossing removals. I am happy to be corrected by
those opposite. A couple of those were funded by the
previous Bracks and Brumby governments. When we
will have finished this term of government in 2018,
there will be 37 level crossings either fully completed
or under construction. So again when you see a step
jump in funding you do not just want to see money
going out the door without outcomes. We are going to
be able to point to outcomes. There will be 37 level
crossings completed or under construction. That is an
absolute step jump. The community, I think, has been
crying out for an increase in investment and an increase
in activity when it comes to level crossings. They are
now going to see that in practice.
When it comes to extending Melbourne Metro rail
services, we will have a number of rail lines extended.
We are going to see significant investment in roads.
The most recent budget included $1.46 billion to fully
fund the western distributor. It also included funding
for important roads, such as $154 million for
Thompsons Road, $131 million for Yan Yean Road,
$106 million for the Drysdale bypass and $139 million
for Plenty Road. These are significant increases in
funding for our road system. We also have not just
made significant achievements in level crossings and
significant achievements in roads, but we actually have
a coherent multimodal approach to transport. This is
what this city and this state need. We have rapid
population growth. Everybody in this place knows that
that is both an opportunity and a challenge. In terms of
the transport requirements what we need is a coherent
approach where we invest in each of the modes but also
where we invest in them in such a way that they all fit
together better. That is why it is critical that we invest
in the rail system and the road system but also the level
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crossing system. That is why it is critical that when it
comes to our port we have mandated additional
investment in that infrastructure. That is why it is
critical that we invest in all the different modes of
transport in a coherent way and also invest in our
international gateways.
As opposed to the previous government, which took ad
hoc approaches to projects here and there, we have a
coherent approach for the transport system as a whole.
This also brings us to Infrastructure Victoria. It is a
much-needed supplementation of our infrastructure
planning system. Again those opposite supported
Infrastructure Victoria. Of course they did not actually
do it; they did not actually implement it. They had four
years to bring in an infrastructure planning and advisory
body — an expert body — that could advise the
government on how to fit all the various moving parts
together. Infrastructure New South Wales had been in
place for years. Infrastructure Australia had been in
place for years. In four years those opposite did
absolutely nothing. They did not even have a bill. In our
first two years we have got Infrastructure Victoria up
and running, and it has already released a 30-year draft
strategy. By the end of this year a final strategy will be
released, and the government will respond to it early in
the new year. That will mean that when future large
infrastructure projects are put onto the radar of
government, as they will inevitably as this state grows,
Infrastructure Victoria will be there to provide both
government and the community with additional expert
advice. That is absolutely needed. That is something
that has been called for by the community. That is
something that has been called for by the construction
sector. That is something that has been called for by
public sector bodies.
When it comes to infrastructure, this government has
stepped up the investment from around a bit under
$5 billion to $7.5 billion. Not only has it put more
money in, but it is also getting significant increases in
outcomes. We are seeing significant increases in road
outcomes, including the Tullamarine Freeway and the
M1. We are seeing major road investments that I talked
about earlier. We are seeing major significant increases
in level crossing outcomes; 37 will have been
completed or will be under construction at the end of
this term. And Melbourne Metro will be well
underway.
When it comes to country roads, there are significant
increases in funding. Those opposite like to hang their
hat on a program which involved $1 million being
given per council. That is all they can talk about. But
what we are seeing on this side are significant increases
in major country road projects. That is the difference
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between what we are going to be able to point to in
2018 and what they were able to point to in 2014.
Those opposite take a very political approach to this,
and that is fine. I think those who snipe and use the
standard political talking points, who say, ‘We spent
$1 million on this project; you spent $1 million on that
project’, are using the standard political talking points
that people in the community are turning away from.
What we are able to point to are actual achievements
when it comes to transport projects, and that is what the
community is going to judge us on; that is exactly what
we will be judged on when it comes to 2018. In the first
two years we have already achieved more than they did
in four years.
Another area that I want to talk about is innovation and
the new economy — —
Mr Barber — Talk about the environment.
Mr MULINO — I am not going to talk about
absolutely every area, because I have colleagues who
will be talking about all sorts of different areas of
achievement. But I think it is absolutely critical that we
note achievements in the transition of this economy into
the areas of high tech and innovation. This is a
government that has seen a number of start-up,
high-tech headquarters located in this state. In the past
year alone we have seen headquarters for Slack,
Square, Zendesk, Expensify, Hired, Datacom, Digital
Realty, GoPro, and on it goes. These are all regional
headquarters — either headquarters for Oceania,
headquarters for Australia or headquarters for Asia.
These bring significant local job growth opportunities.
It is for that reason that fDi Markets has ranked
Melbourne as second in the Asia-Pacific for its number
of greenfield software headquarters. We are second
only to Singapore and ahead of Hong Kong and
Sydney. That is absolutely critical when it comes to
creating opportunities for Victorians in the jobs of the
future.
That is in an area of the economy where we are already
performing strongly, but it is also an area in which we
have plans to expand significantly. We have
$500 million in the Premier’s Jobs and Investment
Fund which has been focused on six areas where
Victoria has already shown itself to be competitive
internationally. But it is not only going to be spent on
those six areas of the economy; it is going to be spent
more broadly. Those areas of economic growth are
exciting opportunities for the generations coming
through. There are so many initiatives that are helping
young Victorians get the skills and the training they
need to be able to move into those industries.
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Tech schools are just one example of investment in the
education portfolio that are focused on helping
generations that are coming through move into those
industries of the future. There is one tech school in my
electorate which has already advanced to the point
where students will be coming on in first semester next
year. This is, in my opinion, one of the most important
initiatives in the education sphere. It is going to give
high school students from all around the Lilydale area
and surrounding suburbs the opportunity to be exposed
to robotics, to be exposed to medical technology and to
be exposed to advanced agricultural technologies.
There are tech schools right across the state that are
going to give students from dozens and dozens and
scores and scores of high schools the opportunity to get
the kinds of skills they need to transition into these new
industries.

appalling outcome, and people sensed that in the
community. People sensed anaemic job growth, people
sensed that government was not taking action and
people sensed that their real economic welfare was
either not going forward or was going backwards.

We need only look at the kinds of industries that the
Minister for Small Business, Innovation and Trade in
particular has been attracting to this state in technology
and cybersecurity. Victoria is becoming one of the
cybersecurity hubs of Australia. There have also been
some recent announcements about collaborations with
Oxford University and the state of Virginia. Victoria is
in a place where it could become a global hub for
cybersecurity, which is one of the largest areas of IT
innovation and investment. These are all examples.

I return to what one might think of as a summary
description of where this state is at. For me, describing
Victoria as ‘the state of momentum’ summarises a lot
of what has changed in the last two years — and
changed for the better. For that reason I say on this
two-year anniversary that we as a government can look
back with a lot of pride, we can look back on a lot of
achievements and also we can look forward with a lot
of hope. Because of all the work we have done, I think
we can expect the next two years to be even better than
the last two. That is a great thing for the people of this
state.

Of course in eastern Victoria, my region, there are
many areas of agribusiness which are based upon
capital investment and innovation. These are exactly
the kinds of industries for which we need to prepare our
next generations, and that is why a record spend in
education is so critical. That goes back to the point that
I raised initially: you cannot have a sustainable record
and increasing spend in education unless you have a
strong economy. That is why it is so critical that this
government has achieved a turnaround in our economy,
an economy that was stalled but is now growing at rates
that we have not seen for almost a decade.
There are so many other areas in which this
government is achieving. I will not try to go through
every portfolio area, given the time limitations; of
course I want to give my colleagues a turn. I simply
want to say: when one takes a big picture view of
this — when one steps back from the political talking
points, when one steps back from a shopping list
approach, when one steps back from extracting and
cherrypicking petty little points here and there — one
cannot but view this state as having been turned around.
The big ship of state was stalled in November 2014.
We had experienced multiple years of real gross state
product per capita going backwards. That is an

Now the state is in a very exciting place; the state is
going forward. We are experiencing real economic
growth per capita; we are experiencing real economic
growth that is underpinning exciting projects right
across the infrastructure space. We are seeing
investment in schools right across the state. Last year
we saw investment in a whole swathe of disadvantaged
regional schools, something that again did not happen
under the previous government. So all of this is
happening, underpinned by sustained economic growth.
This is an exciting time to be Victorian.

Mr BARBER (Northern Metropolitan) — Well,
Acting President Dunn, and for the viewers at home,
this is one of these motions that the opposition brings in
where we note certain things. There is no impact as a
result of this motion. It is not demanding a document.
They are not introducing a private members bill. They
are not disallowing a regulatory instrument. It is simply
an opportunity for them to blood their troops. It gives
them an opportunity to get up and go off like a frog in a
sock on a Wednesday until they have got it all off their
liver, but in terms of what impact it will have on the
governance of the state, the answer is nil.
Mr Ramsay interjected.
Mr BARBER — For that reason I am going to be as
brief as possible, assuming I am not provoked by my
agent provocateur diagonally opposite.
The first word that I noticed when I read the motion
was that the opposition claims that this has been a
‘divisive’ government. This in the week when the
Liberal Party’s immigration minister came out and
said — I am summarising — that it was a mistake to
have let all those Lebanese immigrants into the country
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over all those decades. There are now some
200 000 people of Lebanese origin in Australia,
including three members of this chamber who were
born in Lebanon. The minister claimed that at the end
of that process 22 individuals — the descendants of
those immigrants — have been charged with
terrorism-related offences, and therefore it was a
mistake to have ever let all those Lebanese people into
the country.
Ms Wooldridge said that women do not feel safe in
Victoria anymore. As a result of the Liberal Party’s
comments this week, women in my electorate do not
feel safe, and the reason is that they wear headscarves
as a religious observance. They will now be targeted —
we are seeing it happen every week — as a result of
wearing a headscarf and as a result of this rabid
anti-Muslim rhetoric that is pouring out of the Liberal
Party at the moment. Not one member of the Liberal
Party has stood up. Not one member of the Liberal
Party up there — including the simpering Prime
Minister, Mr Turnbull — or in this chamber has come
out and said ‘That’s wrong’ about what the immigration
minister said. If I were a member of the Liberal Party, I
would not be moving this motion; I would be hiding
under the doona sucking my thumb, feeling incapable
of even walking down the street as a result of the
disgusting, divisive comments coming out of the
Liberal Party. Let us talk about that for a start before we
move past this item where they claim that the Victorian
Labor government is a divisive government.
Mrs Peulich interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mrs Peulich, I called you to order. Let the member
speak.
Mr BARBER — In the second paragraph of the
motion the Liberal Party said that ordinary Victorians
have been left behind at the expense of union mates,
Labor Party figures and a Socialist Left agenda. They
are the villains in Liberal world. They did not mention
the big end of town, the big political donors who pour
money into the pockets of both the Labor and the
Liberal parties. Apparently those guys are either
ordinary Victorians who just happen to have a couple of
hundred thousand dollars spare to donate to Labor and
Liberal when it comes to election time or you just think
basically they are a force for good. But when decisions
come to be made, actual votes of this Parliament on
legislation that impacts on the ordinary Victorian, yet
again we see the interests of the electricity and gas
companies, property developers, gambling companies
and big pubs and clubs — all those same people who
found it necessary to donate to the Labor and Liberal
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parties in the run-up to the election — actually getting
represented in the way the votes line up in this
chamber, and that is, most often, Greens on one side of
the chamber, Labor and Liberal members all crowded
hip to hip, trying to fit on the benches on the other side.
But as for this bit about the Socialist Left agenda, my
understanding of the intricacies of socialism is pretty
limited, but I thought socialism was about collective
ownership of assets, nationalisation of key industries
and all that sort of thing. That is hardly what has
happened over the last two years of the government. In
fact one of the biggest remaining economically
significant publicly owned assets, being the port, was
actually flogged off by this government, with their
Liberal Party cheer squad over there providing them the
numbers. That is pretty much the opposite of socialism,
so I am not sure what the Socialist Left agenda that they
are referring to is.
They might be referring to the equality agenda;
apparently equality in the human rights sense is part of
the socialist agenda. But if we want to talk about the
equality agenda, the proposition that has been brought
through this chamber by the Greens is that if a student
is enrolled in a religious school and then it turns out
sometime during that student’s academic career in the
school that they are gay, or they work out that they are
gay, as a lot of teenagers do, or they become openly
gay, the religious freedom apparently is to expel them
from their school. That is the provision in the act.
Mrs Peulich — Rubbish! Where is the evidence?
Mr BARBER — You could have read it. If the
member went looking for it, she would have read it in
the media last week actually — quite an interesting case
study of how a student who came out as gay while in
high school at a religious school was discriminated
against by that school. That is one instance. We can talk
about that one. I do not think it should happen. If a
student falls pregnant during year 12 and apparently
this pregnancy is outraging the religious sensibilities of
the school community, they have the right to expel that
student from the school.
Religious-based schools do have the right to
discriminate against people on the basis of religion.
They generally do not — generally they will enrol
anybody who can pay the fees — but why should they
be able to discriminate against someone on the basis
that they are gay? This might be a point of
disagreement amongst Christians, but a lot of Christians
I know say that you can be Christian and gay, and
therefore to expel a gay student can hardly be
discrimination against someone on the basis of their
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religion, but that is the way they choose to characterise
it. Perhaps that is the socialist agenda that they are
referring to in this motion.
There are a number of other matters that the opposition
raised in their contributions. There are a number of
matters they did not raise in their contributions. There
was no mention of the environment, for example. There
was no mention of greenhouse gases. There was no
mention of endangered species. There was no mention
of urban pollution. There was very little mention,
actually, of livability and what is needed to maintain the
livability of this city the way we have all grown to love
it, so I will take it from that that the opposition approves
of everything the government has done in relation to the
environment — which, as we know, is practically
nothing.
The opposition is the cheer squad for the government
on expanding coal exploration licences over some of
the most important farmlands in Victoria. They are the
cheer squad for trying to set up, using taxpayer funds,
an export coal industry from Victoria. We already
know — it is not a point of debate — they are the cheer
squad for the government in driving the state’s faunal
emblem, the Leadbeater’s possum, further and further
to extinction every year, so the complete absence of any
talk about the environment in this motion tells you
everything you need to know.
The opposition has no environment policy. They have
no response to global warming, and they will proudly
go to the 2018 election with absolutely nothing to say
about it. The proposition is the state government cannot
do anything and should not do anything. You will leave
it to Malcolm Turnbull, whose promises in this area to
the international community are weak. We are a
laggard now. The major economies of the world are no
longer trying to free-ride off each other; they are
actually trying to compete to see who can get to the end
point faster. But Australia is bringing up the rear on
that.
Even in terms of the commitments that the federal
government made on greenhouse gas emissions they do
not actually have the policies to back them up. They
have made the promise — the promise is far short of
where we need to be — but then they do not actually
have policies that would implement even their weak
promise. As far as the Victorian Liberal Party goes, it is
‘Don’t ask us. We want to be the government, but we
can’t tell you a single solitary thing we’ll do to reduce
greenhouse gas emissions’.
Mr Ramsay interjected.
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Mr BARBER — Maybe Mr Ramsay, that anti wind
farm warrior, will be able to articulate what the Liberal
Party’s policy is, or maybe, due to some votes on
legislation that is now working its way through the
Parliament, we will just find out anyway what the
Liberal Party is for or against on renewables, on action
on global warming and so forth. But it is ‘Don’t ask,
don’t tell’ as far as their policy — or even what they
think of the government’s policy — on the environment
goes in this motion.
That got us to a number of the things that the opposition
did say were the failings of this government. You have
got to understand that the context for this is that they
have absolutely given it a red hot go trying to tear down
this government in the last two years, and they could
not have done it without the Herald Sun — let us face
it. The Herald Sun pretty much gave them the biggest
campaigning gift they could ever give, and yet the
polling that we saw last week was absolutely status
quo. It was dead bang on, two years into the
government, and the government and the opposition
found themselves exactly where they were on election
night — 52-48, status quo in two-party preferred.
Nevertheless, we should understand that is actually a
wafer-thin majority for the Labor government. That has
been their problem from day one. They were given
pretty much the skinniest mandate in electoral history,
and in fact just a couple of thousand voters changing
their minds in three seats would be enough for the
Labor government to lose its lower house majority and
put the Greens in the balance of power. That is what the
government is up against. That is what they have been
up against from day one, but they are certainly not up
against anything that the opposition has thrown at them,
because it does not seem to have had any impact —
which is not to say that the voters are not out there
expressing their dissatisfaction in ever louder tones.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Youth justice system
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Families and Children,
Ms Mikakos. In December 2013 the Victorian
Ombudsman reported on his investigation into children
transferred from the youth justice system to the adult
prison system. In that report he stated unequivocally:
I am of the view that there are no circumstances that justify
the placement of a child in the adult prison system.
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So on what basis does the government ignore the
Ombudsman’s considered recommendation in sending
those 40 young offenders to Barwon?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten for her question. I point
out to her that the gazettal that occurred last week to
make this possible gazetted the Grevillea unit of
Barwon Prison as a youth justice and youth remand
centre. Without that gazettal it is not possible legally
under Victorian legislation to move a young remandee
to an adult prison. That is something that members of
the opposition have failed to understand in recent
months when they have called for ringleaders to be sent
to prison. It actually was not possible under the
legislation to transfer a remandee to adult prison.
We have gazetted a particular unit at Barwon Prison for
this purpose. I make it very clear that these young
offenders are being kept in this unit quite separately to
adult prisoners. They are being managed by the
Department of Health and Human Services. They have
access to education programs, health services and other
services as they would have had in the past whilst they
were at Parkville. Contrary to the claims that
Mr O’Donohue has been making — he seems to not
quite understand the consistency of what I have been
saying with what I have said in the past — this is not a
supermax. These young offenders are not in 23-hour
isolation, which is something that the coalition called
for.
Ms Crozier interjected.
Ms MIKAKOS — You went out and did a media
conference supporting a supermax, Ms Crozier. I think
you have forgotten that. These young offenders are not
being kept in 23-hour isolation, but they are in Barwon
Prison, which is Victoria’s maximum security prison,
the highest security possible. This is to ensure the safety
of the offenders and the community, as I explained to
the house yesterday, as a result of the very serious
incidents last weekend, which I absolutely condemned.
I regard what happened as completely disgraceful. I did
go out and inspect the damage immediately after the
event was over on the Tuesday, and I was shocked by
what I saw. They have caused significant damage to the
Parkville facility, which has meant that 60 beds are now
offline in the Parkville facility.
But what I want to make clear in terms of the reports
that have been in the media today is that there has been
an assessment made about the offenders that are going
down to Barwon, and contrary to media reports today
each offender who has gone down there to Barwon has
been involved in incidents. The assessment criteria that
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have been used have looked at the behaviour of the
young people and their involvement in incidents,
whether it was the incidents of last weekend or whether
it was earlier incidents. So we do not make an apology
for the fact that we have taken the steps that we have
taken. The coalition are yet to say whether they support
our move — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Dalidakis, you are
a frontbencher for the government. You are a minister.
Out of courtesy to your own ministers when they are
answering a question, can I invite you to not engage in
commentary with the opposition across the chamber. It
is difficult for Hansard, it is discourteous to the member
who posed the question and, significantly, it is
discourteous to your own comrade. The minister, to
complete her answer.
Ms MIKAKOS — Thank you, President. As I was
saying, the coalition are yet to indicate whether they
support our move to transfer these offenders to Barwon.
Based on Mr O’Donohue’s questioning yesterday, it is
very clear that they do not. I think it is about time that
they made their position clear on this.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister, for that answer. I have to say that I think
the gazettal of those certain premises is probably not in
the spirit of the Ombudsman’s report. But having said
that, I appreciate that answer. We all understand that the
fundamentals of the youth justice system are
rehabilitative, and I appreciate that there will be
education and health services at the facilities down in
Barwon. On that, these kids have been getting ongoing
education from Parkville College. I have seen Parkville
in action, and it is a great college. Is it Parkville that
will be continuing their education down at Barwon?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Patten, for your question.
Let me very clear about this. You cannot rehabilitate
young offenders in a facility that is not secure, and the
Parkville facility is not fit for purpose. It was not built
to the correct standard; it was built to a residential
standard, not a custodial standard. This is why we have
committed to redeveloping the Parkville facility. We
started a business case many months ago, something
that I have expedited, and I will have more to say about
that very soon. But in relation to education programs,
the offenders at Barwon will continue to have access to
education programs from Parkville College whilst they
are there. It is important that there is a secure facility for
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these offenders, whilst they are temporarily housed
down at Barwon or whether they are in the other youth
justice facilities in Victoria. Clearly those opposite had
an Ombudsman’s report that they sat on for four years
and failed to take action on. We are getting on with the
job of fixing this.

Forest Industry Taskforce
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Minister, on
9 September the Forest Industry Taskforce reached
what has been called a ‘major milestone’: the release of
their statement of intent. In it were included agreed-to
ideals such as:
biodiversity values and threatened species need to be
appropriately protected across the forest landscape, including
by establishing new parks and reserves.

Minister, could you please tell me which members of
the task force have a background in public land
management?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and his interest in the
work of the Forest Industry Taskforce, which the
government is supporting to create the establishment of
a consensus in an area that is historically very much a
contested public debate. The core members of the
Forest Industry Taskforce include representatives from
the Victorian Association of Forest Industries, from the
Construction, Forestry, Mining and Energy Union and
from the Wilderness Society, and then there is a further
group of participants. They are supported in their work
by the government and have received significant
support from VicForests as well. I am certainly
confident that the task force has the information that
they require to undertake the task that they have all
agreed to participate in, and I would indicate to
Mr Young that the task force did, at the end of June last
year, seek a little bit more time from the government to
continue their work and to conclude their work. They
will be providing a further report to the government by
the end of this month.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. Without explicitly saying so,
you have indicated that you are happy with the
make-up of the task force, their knowledge base and
their backgrounds, so I am assuming some of them
have a background in public land management and the
use of our public spaces. My supplementary is: are you
aware of any stated positions or campaigning done by
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any of the groups on the task force on the great forest
national park proposal?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question. In
response to Mr Young’s supplementary question, I am
confident that the task force has among its members or
through the support being provided by government the
expertise that they need to achieve what it is that they
are seeking to achieve. On the supplementary question,
which is probably a bit of a leap from the substantive
question, I believe the Wilderness Society supported a
rally outside Parliament House last night that was
expressing support for the great forest national park.

Barwon Prison
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. It is my understanding that 89 out of
101 young people held at Parkville youth justice centre
were on remand at the time of the riots that have
prompted the transfer of 40 young people to the
Grevillea wing of Barwon Prison. Amongst the
children your government have placed in Barwon
maximum security prison are children who are
Indigenous, disabled and under child protection orders
and who have had no role in the youth justice centre
riot, and most of whom are on remand and have not
been sentenced. Have any of the young people who
have been transferred to Barwon Prison been convicted
of an offence and received a custodial sentence?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Springle, for your
question. As I indicated to Ms Patten earlier, we have
had to take certain steps in relation to the events of last
weekend in terms of transferring some young offenders
to Barwon Prison. Ms Springle is correct in that there
has been an increasing number of remandees going into
our youth justice facilities over a period of time. This is
something that has occurred not just very recently but
over recent years. The population mix has changed
from about three years ago, when typically about 20 per
cent of the youth justice inmates were remandees, to
now being in the vicinity of about 80 per cent. This
does mean that the population mix is more volatile.
Remandees typically are less settled than those who are
sentenced.
This has come about because, contrary to claims by the
opposition in relation to bail laws et cetera, in fact the
police have been able to remand more violent young
offenders to custody as a result of their concerted
efforts to crack down on crime. They are doing an
excellent job, and they are rounding up young offenders
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in the community. They are incarcerated to protect the
community. That is why young offenders do get
remanded into custody — for the purpose of protecting
the community. Those opposite might be making jokes
about this, but we do support Victoria Police in their
efforts to keep the community safe.

point of saying in answering the substantive question
that each of the offenders that have gone down there
have been involved in incidents, either last weekend or
previous incidents.

We have taken certain steps in relation to this particular
issue, and contrary to the media reports in one of our
newspapers today, which did not come to the
department in relation to their claims prior going to
print, each of the offenders that have gone down to
Barwon have been involved in incidents whilst they
have been in youth justice custody, and those who are
going down to Barwon are on remand. So I can advise
that those who have been going down to Barwon are in
fact being assessed on the basis of a risk assessment
that has regard to their behaviour whilst they have been
incarcerated. That includes those who were involved in
last weekend’s incidents but also those who were
involved in previous incidents as well.

Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. The Children, Youth and Families Act 2005
section 174 states the secretary’s duties in placing the
child must include:

Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
am not quite sure that I actually got an answer to my
question, which was, ‘Have any of the young people
been convicted of an offence and received a custodial
sentence?’.
Ms Mikakos — I said they are all on remand, so
what does that mean?
Ms SPRINGLE — They are all on remand; is that
the answer to the question? Okay. Yesterday the Age
reported that at least 3 of the 13 Victorian juvenile
prisoners transferred to the segregated wing of the
maximum security prison were not involved in the riots
at the Melbourne Youth Justice Centre that sparked the
move. Could the minister please advise the chamber:
what is the criteria that was used to assess these
40 children?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Springle. Ms Springle, I
have now addressed this matter a couple of times. I
addressed it in answering your substantive question. I
also addressed it in the comments that I made to
Ms Patten in her question as well. I did talk about how
behaviour and involvement in serious incidents are part
of the criteria used in the decision-making regarding
which of the young offenders do get transferred to
Barwon. Obviously for security reasons, as is the case
in both the youth justice setting and in our corrections
setting, we do not want to get into the specifics about
exactly who has gone down there, but I did make a

Barwon Prison

… regard to the best interests of the child as the first and
paramount consideration; and
… must make provision for the physical, intellectual,
emotional and spiritual development of the child in the same
way as a good parent would; and
…
… must have regard to the treatment needs of the child.

How is your department acquitting their duty of care to
the children transferred to Barwon Prison as per the
act?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her further
question. I can advise the member that the action that
we have taken in relation to this transfer is in
accordance with relevant Victorian legislation and in
accordance with the Victorian Charter of Human Rights
and Responsibilities.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
Can the minister inform the house as to who made the
decision to send the 40 young people to Barwon Prison
in particular, as opposed to another facility, and who is
responsible for monitoring the ongoing health and
welfare of those young people?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her supplementary
question. I can advise her that obviously we had a
situation where a serious incident occurred and where
despite the claims of those opposite, who have gone
into the Assembly today and just made things up,
Victoria Police were called — —
Honourable members interjecting.
Ms MIKAKOS — I stood with a member of
Victoria Police at a press conference I did on Monday
last week where I explained that Victoria Police were in
fact the incident controller during the vast majority of
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that incident that started on Sunday about midnight and
finished on Monday at about 6.30 p.m. So the Liberal
Party — —
Ms Springle — On a point of order, President, there
are 8 seconds left, and there has been no answer to the
question.
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane is right; that
is the point that I was going to make. Ms Springle has
asked the question, not the opposition. Ms Springle is
entitled to an answer. The opposition’s interjections and
haranguing of the minister are in fact reducing her
opportunity to respond appropriately and in a relevant
fashion to Ms Springle’s question. The minister, to
continue, and I will not be looking at the clock for a few
seconds more.
Ms MIKAKOS — Thank you, President. I can
assure the member that the government took advice
from our officials about options. We had to make some
very quick decisions, because we had 60 beds that came
off line as a result of a serious incident on the Sunday
and the Monday, and this is why the Minister for
Corrections and I took steps to make the gazettal which
occurred on the Thursday. So let us be clear about this:
we had to take some very quick steps about this to put
in place accommodation that has been made available
in a matter of just a few days.
In terms of the safeguards I can assure the member that
the usual safeguards are available to those who are at
Barwon. The commissioner for children and young
people as well as the commissioner for Aboriginal
children and young people have access to these young
people. Their independent visitors program is still
available. They have phone access to the Ombudsman
and the health commissioner. Those oversights that
exist at Parkville are available whilst they are there as
well. As I have said, Department of Health and Human
Services staff are involved in terms of managing them,
and they do have access also to educational services as
well as health services whilst they are there.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, you have stated that the damage bill at the
Parkville youth justice centre from the riots of 12 to
14 November was less than $500 000. How was that
figure calculated, and what is the extent of the damage?
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Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I do
not calculate these figures. It is based on advice that I
received from my department. My department has
given me advice that the preliminary estimate of the
costs of repair as a result of the incident last weekend is
in the vicinity of half a million dollars to $1 million.
But we cannot just go and do a repair, because that
would not be adequate. We are going to go and do
fortification work on this facility to make sure we can
strengthen the infrastructure to minimise the risk of
these types of things happening again.
Our longer term plan, that I have made very clear, is to
do what those opposite failed to do. As this report
gathered dust on Ms Wooldridge’s bookshelf in her
office for four whole years — the Ombudsman’s
report — we have got on with undertaking a business
case for many months now to put in place the
redevelopment of the Parkville facility, something that
should have occurred years ago. The Ombudsman
made it clear with his top recommendation to call for
the redevelopment of the Parkville facility. In fact the
then opposition leader, Ted Baillieu, was quoted as
saying just before the election that the facility might
need to be bulldozed and there would need to be a new
facility built. Then what happened for four whole
years? We know that there was a secret master plan that
Ms Wooldridge shelved. The then do-nothing Baillieu
government failed to fund the redevelopment. They did
nothing for four whole years.
Ms Bath — On a point of order, President, on
relevance, there is no relevance going back through
previous governments when there has been a direct and
simple question.
The PRESIDENT — Order! In terms of the point
of order I was actually about to get to my feet of my
own volition on the basis that the minister’s answer I
think is complete in the context of referring to what
might have happened with redevelopment of the
facility. That information might be useful to some
members of the house, but it certainly does not address
the question. The minister actually provided figures at
the start of her question which probably did address the
question. I wonder if the minister has anything further
to add in terms of the cost issue that was put to her.
Otherwise perhaps it would be best not to continue
down the track of history.
Ms MIKAKOS — Thank you, President. I am
giving context as to why just a repair is not sufficient,
because the job was not done over four years of a
coalition government. We had Ted Baillieu say a
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coalition government might shut down the precinct if
necessary on 6 October 2010 — —
The PRESIDENT — Order! Thank you, Minister. I
have heard enough.
Supplementary question
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provocation. So on that basis I respond to
Mr Ondarchie’s raising the relevance point in that
regard.
Mrs Peulich — On the point of order, President,
clearly the minister was debating, which is against the
standing orders.

Ms CROZIER (Southern Metropolitan) — On
25 October you were unable to outline to the house the
cost of riots in the youth justice system over the last
12 months, stating, and I quote, that the Department of
Health and Human Services was still calculating those
costs. Minister, given that you were able to outline the
cost of the latest riots within 24 hours, will you now
provide the house with a total cost of the riots and
serious incidents that occurred on 31 October 2015 and
7 March, 23 March, 26 March, 6 May, 27 July,
17 August, 8 September, 9 September, 10 September,
11 September, 13 September, 17 September,
19 September, 28 September, 3 October, 12 October,
17 October, 22 October, 23 October, 9 November,
12 November, 13 November and 14 November of this
year?

The PRESIDENT — Order! Mr Ondarchie’s point
of order is well made in this context. However, I am
also mindful of what Ms Shing says, and I have said on
a number of occasions that when there is a barrage of
interjections it is inevitable that a minister is likely to be
distracted from an answer and in fact to respond to
those interjections. On this occasion I think
Mr Ondarchie’s point is well made — that the minister
actually provided a sufficient answer to the question by
saying that she would provide a written response to the
supplementary question posed by Ms Crozier and then
did proceed, I think, to debate, as distinct from provide
an apposite response to the question. So unless the
minister in the next 28 seconds has anything further to
add in terms of the written response she intends to
provide, I think we are done on this one.

Ms MIKAKOS (Minister for Families and
Children) — I am happy to take that question on notice
and provide the member with a written response in
relation to that. But when you asked the question last
time you included an incident that had just occurred, so
you need to be very clear about that, Ms Crozier. But
let us remember the comments that Mr Baillieu made
and the fact that you did nothing for four years. Then
Ms Wooldridge came out on 15 October 2014 and said
she had fixed the issues at Parkville youth justice.

Ms MIKAKOS — I have more to add, President,
thank you. Can I just say that in relation to the
comments that the Treasurer made earlier today — I
want to be very clear about this — this was in relation
to fortification works. It was not in relation to repairs. I
have made it very clear what the cost of repair would
be, but that is not sufficient. We are in the process of
assessing now the fortification work that needs to
happen to make sure that this infrastructure can be
strengthened whilst we get on with the longer term plan
of redeveloping the entire facility.

Ms Wooldridge interjected.
Ms MIKAKOS — You said you had fixed the
issues at Parkville after you did nothing — —
The PRESIDENT — Order! Ms Mikakos, thank
you.
Mr Ondarchie — On a point of order, President,
going to relevance, the minister said she was happy to
take this question on notice and then went into some
sort of historical lesson to answer. I ask you to bring her
back to actually answering the question or to simply
saying she will provide it on notice.
Ms Shing — On the point of order, President, I am
sitting across here and it is very difficult to actually hear
because, when a question is asked from the front bench
of the opposition, the constant barrage that occurs after
that makes it actually difficult to understand how the
minister’s response is not simply responding to that

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, can you confirm that in riots this
year at the Parkville youth justice centre young
offenders gained access to administration offices and
files relating to other young offenders?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question. She
has not referred to a specific incident, and I take it she is
referring to last weekend, or incidents of last weekend. I
can inform the member that, as I have made clear now
on numerous occasions, the infrastructure at Parkville is
not fit for purpose. That includes or has included the
ability of young offenders to access administration
areas that staff have used, and this is something that is
of concern. All these matters are being investigated by
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Victoria Police. My expectation is that charges will be
laid on young offenders who have engaged in this
behaviour. This is why we are getting on with putting in
place the fortification works to ensure that these types
of things cannot recur in the future.
It is interesting that the opposition have a new-found
interest in the welfare of the offenders and the staff
there. They have got a new-found interest. If they
actually cared about the safety of the offenders, then
they would have gone and engaged in the
redevelopment as per the Ombudsman’s report that sat
on Ms Wooldridge’s shelf for four whole years. In a
similar way, if they cared about the staff, then they
would not have allowed staff vacancies — something
that we have moved to fix.
Ms Crozier — On a point of order, President, on a
point of relevance, my question was fairly specific, and
I would ask you to ask the minister to come back and
just answer it.
The PRESIDENT — Order! My difficulty in this
one is that I think she did answer it. She said at the
outset that they have actually had access to the
administration area, which I think — —
Ms Crozier — The files.
The PRESIDENT — I would have thought that it
was implicit in what she said.
Ms MIKAKOS — Thank you, President. I have
been talking about these matters that are subject to a
Victoria Police investigation. The incidents in relation
to last weekend are being investigated by Victoria
Police, and I expect charges will be laid. In addition to
that, I referred yesterday to the fact that I have asked
Neil Comrie, a former Chief Commissioner of Victoria
Police and a very capable person who has a great deal
of expertise in these matters, to do an independent
review into last weekend’s incidents. He will examine
exactly how the issues unfolded and what took place
during that time, as well as examine issues around the
adequacy — or inadequacy as it is — of the
infrastructure.
But we have had a new-found interest from those
opposite in these matters, when they did nothing for
four years. We have been taking steps to address the
safety — —
The PRESIDENT — Order! Minister, you are
debating, and you are testing my patience because the
level of debate continues on the same matters on every
question. Unless there is something new to add, I am
not prepared to tolerate the debate as part of the
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answers, because we have already covered it. You have
got it on the record. You have got your views as to what
the opposition did not do, which already strains what
are our expectations of question time, but it is already
there. Everybody can see it; we do not need to go over
and over it again.
Ms MIKAKOS — Thank you, President, but I have
been apposite to the question that has been asked — I
have been asked about the safety of clients, and no
doubt I will be asked about the staff as well — and I am
making it very clear that the safety of those who are in
these facilities and who work in these facilities is a
priority of our government. This is why we have been
taking steps to ensure the safety and the security of the
facility. It is not fit for purpose. It has some significant
limitations; they have become apparent more recently.
But let me be clear here: these risks were set out and
spelt out in that Ombudsman’s report. Ms Wooldridge
would have had advice about the significant risks as
well — —
The PRESIDENT — Order! Minister, please!
Consider yourself sat down on that answer.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, can you advise whether there have been any
threats against staff or other young offenders as a result
of rioters gaining access to files on young offenders?
Ms MIKAKOS (Minister for Families and
Children) — When? Oh, anytime?
Ms Crozier — As my first question related to, it
was during riots during this year, not just last weekend.
Ms MIKAKOS — In her question Ms Crozier is
suggesting that she is referring to a number of incidents
over the course of a period of this year. I will take that
matter on notice and provide her with a written
response. What I can say in general is that when there
are assaults on young offenders incarcerated in the
facilities — or on staff members — then there is a
process. Matters do get referred to Victoria Police, and
charges can be laid in relation to these matters. That
includes where threats are made to staff members as
well.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, can you confirm that during the
12 to 14 November riots at the Parkville youth justice
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centre power tools were stolen and were in the
possession of young offenders?

Police investigation now as well as the independent
review that will be conducted by Neil Comrie.

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I do
recall that we did actually organise for Ms Crozier to
visit the Parkville youth justice facility.

But what I can say is that while these matters were
unfolding we had Ms Crozier out there making media
comments and putting falsehoods out there, including
claiming that there were fires, and causing unnecessary
anxiety to the families of the staff who work in this
facility. I find it deplorable that she would be going out
there and spreading falsehoods on the basis of who
knows what and causing unnecessary anxiety to the
community and to families of both staff members and
inmates whilst an incident was unfolding.

Ms Crozier — No, you have not.
Ms MIKAKOS — You did visit last year. My
office organised for you to visit. You seem to have
forgotten that you visited last year. Ms Crozier would
have had the opportunity to visit the educational areas
as well as the program areas that exist there. There is an
area in the facility that enables young people to be
trained in various trades. Obviously there are
appropriate tools and equipment in that particular
programs area for that purpose.
In terms of what transpired during last weekend, that is
now subject to Victoria Police investigation. In addition
to that, I have made it very clear that I have asked Neil
Comrie to do an independent review into this matter.
He will be able to look at all of these issues in detail. In
addition to this, I would fully expect that Victoria
Police would be laying charges against those young
offenders who were involved in engaging in property
damage.
But I found it rather curious that the Leader of the
Opposition in the Assembly seemed to express his
disappointment that no-one was injured during this
whole event. I was absolutely astounded. I made it very
clear when I spoke about these matters last week that I
was very grateful for the way Victoria Police conducted
itself as the incident controller of this particular
incident, because things may have turned out very
differently. It is a credit to them and it is a credit to my
department staff that there were no injuries either to
offenders or to staff members during the course of the
weekend’s incidents.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, can you confirm that during the 12 to
14 November riots ringleaders armed with stolen power
tools and using information previously obtained by
ransacking young offenders’ files threatened, trapped
and effectively held hostage a fellow youth offender?
Ms MIKAKOS (Minister for Families and
Children) — I think Ms Crozier certainly was not
listening to the answer I just gave, because I made it
very clear that these matters are subject to a Victoria

I was focused on getting briefings as to what was
unfolding as well as addressing the immediate issue
that was at hand, and that was to identify alternative
accommodation that we needed to put in place as soon
as that incident was resolved.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, on Monday, 14 November, you
detailed in a statement to the media that there were no
hostages during the riot. Why did you specifically
mention ‘no hostages’?
Ms MIKAKOS (Minister for Families and
Children) — The advice that I had at the time was that
this was as a result of you going out there and talking to
the media, putting out a whole lot of falsehoods and
claiming that there were fires and a whole lot of things
going on that in fact was not the case. We had people
who were anxious, including concerns being raised by
the union about the concerns of families of staff
members whilst that serious incident was underway,
and advice was provided to the media based on the
advice that I had from the department at that time.
It is very important that the opposition reflect on their
behaviour. They clearly do not seem to have engaged in
any reflection at all about their behaviour. When you
have a serious incident and you have got Victoria
Police involved as the incident controller, you should
be backing them up, supporting them and letting them
get on and do their job.
As I have said, Victoria Police have been engaging in
an investigation of this issue. They will be able to press
charges in relation to this issue. In addition to this, Neil
Comrie will do an independent review into this issue
and examine these issues thoroughly.
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Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, has the advice that you have received from
the department regarding the hostage situation now
changed?
Ms MIKAKOS (Minister for Families and
Children) — I have not indicated to Ms Crozier what
the advice was. I have said to her that the statement that
was made at the time was based on the advice from the
department at that time. I am going to enable Victoria
Police to do their investigation before jumping to
conclusions, and I would encourage those opposite to
do likewise. Let Victoria Police do their job, do the
investigation and let us see what charges are laid as a
result of that. As I said, I have also asked Neil Comrie
to investigate this matter.

Port Phillip Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Corrections. Minister, a
20-year-old prisoner has been transported to hospital
with serious head injuries after being kicked and
stomped on the head in a vicious assault at Port Phillip
Prison yesterday. This prisoner was reportedly a
protection prisoner who should have been isolated from
the mainstream prisoner population. Minister, how was
this serious breach of basic prison management
practices allowed to happen?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. In actual fact there were
two incidents at Port Phillip Prison yesterday. Both, I
understand, were prisoner-on-prisoner attacks. In both
cases the perpetrators have been caught on camera and
the police are investigating. There were also media
reports that a billiard ball was used in the second
incident. I have been advised that that was incorrect,
and there does not seem to be any belief that there is a
connection between the two incidents that occurred
yesterday. I do understand that two prisoners were
transferred to police. Both incidents are being
investigated, so it is inappropriate to comment further
specifically on the matter at this point in time.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — It is
absolutely appropriate to comment on that specific
issue I raised — but anyway. I ask by way of
supplementary: Minister, given that the closure of the
Barwon Grevillea unit to adult prisoners has added to
existing overcrowding in the maximum security estate,
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what role did this overcrowding play in the attack at
Port Phillip?
Honourable members interjecting.
Ms TIERNEY (Minister for Corrections) — I thank
the member. Yes, I am having considerable difficulty in
joining the two, particularly given that as I reported
yesterday there were salient comments made by the
commissioner for corrections in a media doorstop last
Thursday, where she indicated that there is no impact in
terms of capacity within the prison system. We are not
bursting at the seams; we have got capacity within our
system to be able to accommodate.

Written responses
The PRESIDENT — Order! In respect of today’s
questions, on Ms Springle’s first question to
Ms Mikakos, the substantive question, I would seek a
written response on that. It is my view that the question
went to whether or not offenders had been convicted,
and a remandee does not necessarily have a conviction,
so I think we do need to go to the specifics of
Ms Springle’s question. That is one day, on just the
substantive answer. Ms Springle’s second question to
Ms Mikakos, the substantive and supplementary
question, one day. Ms Crozier’s first question to
Ms Mikakos, the supplementary question, one day;
Ms Crozier’s second question to Ms Mikakos, both the
substantive and supplementary question, one day;
Ms Crozier’s third question to Ms Mikakos, both the
substantive and supplementary question, one day;
Ms Crozier’s fourth question to Ms Mikakos, only the
supplementary question, one day; and Mr O’Donohue’s
question to Ms Tierney, the substantive question, is one
day.
Mr O’Donohue — On a point of order, President, I
just seek some advice from Minister Tierney about
matters that were taken on notice in relation to the
community corrections bill during the committee stage
and her undertaking during the last sitting week to
provide a response that then Minister Herbert took on
notice about six weeks ago.
Ms Tierney — On the point of order, President, I
am happy to follow that up.
Honourable members interjecting.
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SUSPENSION OF MEMBER
Mr Dalidakis
The PRESIDENT — Order! Mr Dalidakis, thank
you! Goodbye.
Mr Dalidakis interjected.
The PRESIDENT — Order! That is half an hour.
Mr Dalidakis, I have not yet had to name a member.
You are very close.
Mr Dalidakis withdrew from chamber.

MEMBERS PARLIAMENTARY SERVICE
The PRESIDENT — Order! It is unfortunate,
really, because on a brighter note what I wanted to do is
to congratulate a number of members of this place.
Fortunately Mr Dalidakis is not one of them. I want to
recognise the fact that this week we celebrate the
10th anniversary of the election of quite a number of
members to this place. Indeed that followed a very
significant change in the method of election to this
house, which introduce proportional representation and
then at the election saw a significant number of new
members elected to this place.
I would like to extend congratulations to the three
members of the Greens who were elected on the first
occasion in 2006: Mr Barber, Ms Pennicuik and
Ms Hartland. I would like to also extend
congratulations to Mr Elasmar; Ms Pulford;
Ms Tierney; Mr Leane; Mr Eideh, the Deputy
President; and Mr O’Donohue, and to recognise that
Mr Finn and Mrs Peulich, who had both served in the
other place, were also elected to this house in 2006.
Can I also just acknowledge that the Leader of the
Opposition, Ms Wooldridge, was elected to the
Parliament on the first occasion in 2006, albeit to
another house, and I am sure that she is enjoying this
place much more. We do extend congratulations to all
those members and acknowledge their service — your
service — over that 10-year period. The contributions I
think have been significant by all of those members,
and I thank them for their service to the house.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Training and Skills. In
last week’s edition of the Diamond Valley Leader,
dated 16 November, there were five substantial
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advertisements for Melbourne Polytechnic, four of
which promoted the opening of the Greensborough
campus TAFE next year. As well as the advertising
blitz, the government is also setting up skills and job
centres at Greensborough Plaza, Northland shopping
centre, Westfield Plenty Valley, Westfield Doncaster
and Chapel Street in South Yarra to try to get enough
students to justify this decision. It is understandable that
they would wish to promote Melbourne Polytechnic,
and the Greensborough campus in particular, but my
question to the minister is: how much is the department
spending to promote the opening of the Greensborough
campus, and is this money on top of the $10 million
pledged to reopen the facility or will it come out of it? It
is important to understand, given this advertising blitz,
where the money is actually going and how much this
advertising blitz will cost.

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — Thanks,
President, for the congratulations on what has been a
long time in the Parliament. My constituency question
is to the Minister for Families and Children, Jenny
Mikakos. As I mentioned earlier in the chamber,
Minister Mikakos held a forum in the east of
Melbourne with a number of practitioners who deal
with family violence, and the question that I would ask
the minister on behalf of a lot of those constituents and
people who represent a lot of people in the east is
whether she could give me an update of the progress of
the implementation of the royal commission
recommendations, particularly how these have
benefited the practitioners in the east of Melbourne.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Planning.
On 13 November the minister issued a media release
announcing mandatory development controls for
Fishermans Bend, focusing on social housing and smart
design for the 80 000 people who will live there one
day. Only three lines down it says:
Developers wanting permits taller than 12 storeys will be
encouraged to include 6 per cent social housing in their
projects, and to make at least 30 per cent of all apartments
three bedroom.

It goes on to say that height limits will be now
mandatory and applied to every existing development
application under assessment. However, social housing
will not be mandatory, only encouraged. Given that
there are more than 33 000 applicants for public
housing on the waiting list, why is the government only
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encouraging such a low percentage of 6 per cent social
housing, and why is it not mandatory?

Western Victoria Region
Mr PURCELL (Western Victoria) — My question
is addressed to the Minister for Energy, Environment
and Climate Change. Last week a draft was released
regarding proposed new regulations regarding horses
on beaches between Warrnambool and Port Fairy. You
can imagine my disappointment and the disappointment
of my community when my office on three separate
occasions requested to have input into this and was
ignored on all occasions, as were many other members
of the community. The questions and answers provided
by the government on this issue state that in addition
the 2017 coastal management plan for this area between
Port Fairy and Warrnambool will provide a longer term
management framework to reduce the impact of people,
vehicles and dogs, as well as horses. Does this mean no
dogs, no horses and no people? Therefore, for my
community’s sake, my question is: will the community
consultation for the coastal management plan this time
include the community?
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achieved through Creative Victoria, Victoria’s first-ever
creative industries strategy. By working with local
government we can grow the arts and creative
industries and ensure that the unique needs of each
community are met. Can the minister explain how the
partnership between the Municipal Association of
Victoria, Creative Victoria and local government will
promote and support the arts and our creative industries
in the west?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Public
Transport. Last week the minister announced some
long-overdue changes to the V/Line timetables but did
not announce the new timetables in full. Rather she is
keeping the community in the dark about what the new
timetable would look like. I and many commuters are
left to wonder about what nasty surprises the minister
has in store with this new timetable when it is finally
released next week. So my question to the minister is:
why did you choose not to release the new V/Line
timetable in its entirety but rather to drip-feed
information to the community?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question relates to the portfolio of the
Special Minister of State, Gavin Jennings, and it relates
to Infrastructure Victoria and its so-called 30-year
infrastructure plan, part of which focuses on
densification and has singled out the south and the east,
including much of my electorate, for forced
densification. It is clear that councils have not been in a
position to respond by the deadline to the Infrastructure
Victoria report, and because of the caretaker period
have been formally cut out of the ability to respond to
Infrastructure Victoria’s approach. So what I would
seek from the Special Minister of State is that he ensure
that there is a formal way for councils across the south
and the east — and other councils across Victoria — to
respond. I ask him: will he take on board the need for
councils to respond to this policy challenge?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
constituency question is for the Minister for Sport, the
Honourable John Eren. A parent in my electorate of
Northern Metropolitan Region recently made inquiries
of my electorate office regarding a new initiative that
was announced last week by the Minister for Sport,
John Eren. I understand that new netball courts are to
be built, complete with competition standard lighting, at
Thornbury High School, two at Northcote High School
and one at Fairfield Primary School. They are all
contained within the suburbs of Thornbury, Fairfield
and Northcote. My question today is: can the sports
minister provide information to my northern
metropolitan community on what the proposed time
frames are for completion of this marvellous initiative?

Western Metropolitan Region
Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is addressed to the Minister for
Creative Industries, Martin Foley, and it relates to my
electorate of Western Metropolitan Region. My
electorate is well known for its diversity. It is home to
many exceptionally talented artists, many of whom I
have had the opportunity to meet. Like all Victorians,
these artists deserve to receive support and
encouragement from the government. This can be

Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. I refer the minister to the precinct
structure plan released for Sunbury recently indicating
unprecedented growth in the town involving a
population increase of over 55 000. Given the fact that
all routes to and from Sunbury are gridlocked on a daily
basis now, we have nothing to look forward to when
contemplating the future of these roads. Will the
minister advise if the government is prepared to reverse
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its decision to ignore the need for Sunbury Road to be
duplicated?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety, and it is
regarding the Shepparton bypass. The Andrews Labor
government leased the port of Melbourne for
$9.7 billion, nearly $4 billion more than expected.
Some of this $9.7 billion windfall should be used to
cover the state’s share of the Shepparton bypass, a
major priority project for northern Victoria’s road
network. Stage 1 of the project, which includes a
second river crossing, needs to be funded and begun
immediately. The Victorian government needs to
ensure that it has done all the necessary preparation
work it needs to do before asking the federal
government for any contribution from the
commonwealth.
The state’s component of the funding for planning and
construction must be committed to now to display the
state’s commitment to the project. The port lease
proceeds are an obvious funding source, which the
minister also identified in a letter dated 9 November in
response to my letter of 19 September. However, the
minister did not put a date on this funding. Instead he
just said it will be considered in a future program. My
question is: will he commit to funding at least the first
stage of the Goulburn Valley Highway bypass project
out of the port of Melbourne lease proceeds as a matter
of urgency?
Sitting suspended 1.03 p.m. until 2.04 p.m.

GOVERNMENT PERFORMANCE
Debate resumed.
Mr BARBER (Northern Metropolitan) — So much
for all the things that the Liberal Party did not dare put
in their motion because they are too embarrassed to talk
about them, like the environment. We heard a great
exposition on cage fighting but not a word on
Hazelwood, because that might have required the
alternative government, the opposition, to actually say
what their climate change policy is. So much for this
claim of divisiveness in the first line of the motion
when we have just seen from the federal Liberal Party
one of the most divisive statements ever to come out of
the mouth of a senior government figure, with an attack
on the Lebanese community. There has not been one
demurring word from any Liberal in this place against
what the federal minister for immigration said.
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However, let us talk about some of the issues the
Liberals did raise in their motion and in the contribution
of their lead speaker, because there are a number of
matters where they are actually on point. There are
genuine concerns among the community about
economic inequality and insecurity of employment.
There are genuine and readily heard concerns from the
community about the loss of livability in Melbourne
and the impact the growing population has had on that.
The lead speaker for the government said he did not
want to bore us with a lot of Australian Bureau of
Statistics (ABS) statistics, but one of those statistics that
he did not mention was from his own electorate — that
is, of course, the 2 per cent increase in unemployment
that we have seen in the Latrobe Valley and Gippsland
region. That is a 2 per cent jump over just 11 quarters of
reporting from the ABS. Certainly we need a response
to that. It is not enough to simply come in here and
deliver good news of overarching figures of
employment or unemployment results for the whole
state if you then use that to roll over and go to sleep and
ignore the pockets of the community where
disadvantage and unemployment are in fact getting
worse. It is a danger to pat yourself on the back about
an overall statewide employment and unemployment
outcome if you then turn around and ignore
communities who are having great difficulty, and
Latrobe Valley is one of those communities.
There is no plan from this government about how to
deal with the inevitable transition that is happening in
the energy industry and the inevitable closure of brown
coal. The reason there is no plan is that the government
is not actually in the driver’s seat. They are simply
waiting around to see what electricity companies
decide. If they are feeling generous, they will give us
six months notice until the day the thing closes. The
government, by definition, has to then run around and
scramble in response to a decision that they played no
part in. But it will continue. Even a few years ago there
were about eight brown coal plants operating in
Australia. Four of those have closed. Hazelwood has
announced its closure, so that leaves just three, one of
which, Yallourn, is almost as polluting in emissions
intensity terms as Hazelwood. It is facing the same
pressures from renewables, the price of which is rapidly
dropping.
The lead speaker for the opposition mentioned crime on
public transport. Public transport overall is actually
quite safe. There are very few incidents occurring on
public transport, but she kind of let the cat out of the
bag by saying that the incidents that were occurring
were actually happening at times when protective
services officers (PSOs) are not on duty. It was the
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former government’s, now opposition’s, plan to put
PSOs on from sunset until dark because they thought
people were scared of the dark. In fact people who
know anything about the crimes that occur on public
transport, the public order offences which are
sometimes just threatening behaviour or even antisocial
behaviour, actually occur when the most people are
there and at the busiest stations.
The previous method of deployment was to have transit
police at the biggest stations during the times when
crimes occurred and to use an intelligence-based
deployment system. The Liberals came in and invested
all this money in PSOs. They put them at every station,
even though many of those stations had not even had a
recent history of crime. They put the PSOs on in the
evenings because they thought it was spookier in the
dark. They actually avoided a chance to really make a
strong contribution with those extra resources.
Of course the Liberals came out again with the old
east–west link. They love that one. They are giving us a
big debate at the moment about population — we are
hearing a lot about population — but when we get to
the end of that, what we are going to hear as a solution
is the east–west link. That is what they are building up
to. They have very little to contribute towards a
sustainable city. They just want to build another dirty
great freeway at a cost of $25 billion over the long term
for the taxpayer, one which will actually shift the traffic
jam from Hoddle Street to Flemington Road. When the
government cancelled the contract for the east–west
link, they actually saved the taxpayer tens of billions of
dollars, and the Liberals do not like it. They are still
flogging that dead horse.
However, the Liberals certainly had a point when they
condemned the government for its lack of action to
reduce congestion, both on the roads and also on the
trains. The government came to office after four years
in opposition. They had plenty of time to think about it,
but they had no actual plan to invest sustainably and get
overcrowding down, whether it be on the roads or on
the trains. Of course running more trains is the only
sure-fire way of reducing congestion on the roads.
Every new train takes a thousand cars off the road. At
the moment some lines are so overcrowded people are
actually giving up and going back to their cars, which is
a disastrous outcome. But this problem did not arrive
overnight; it came after decades of neglect from both
the Labor and Liberal parties.
Labor point to the Melbourne Metro rail tunnel; that is
their big project. It is certainly a big project. It is not a
plan for the city, but it is a big project. I will give them
a tick for that, but it will cost $10 billion, it will take
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10 years and it will increase the capacity on certain
lines by 60 per cent. By that time patronage on those
lines will have grown by 60 per cent. This is according
to the government’s own business case. So it is a
project, but it is not a plan and it will only address
overcrowding on certain lines. I hope they have
something that is going to deliver before those 10 years
are up, and I hope they are looking beyond 10 years as
well.
For that matter we have seen very little from them on
buses, which are actually the only form of public
transport for large parts of metropolitan Melbourne.
The 2.7 per cent increase in the number of services
provided in the last budget is of course welcome, but
what that means is that there will be very little relief for
those who are on overcrowded buses. There were very
few extra late-night services. There will be very little
increase in frequency, and there will be very little
extension of those buses out into the new suburbs that
are growing all the time. A 2.7 per cent increase in bus
services is not going to be enough, and we have not
even started to talk about V/Line or the V/Line coaches.
This motion fails to recognise that there have been
decades of neglect from governments, both Labor and
Liberal, and that some of these failings are actually
failing to address, after four years in opposition and two
years in government, problems that we have all known
about for a very long time — problems that have been
around for a very long time and which were created
over a long time.
On the other hand, the government came to office with
very little idea about what they wanted to do about
most of these problems, and it now shows. After two
years they have been caught flat footed. The problems
are getting ahead of them, whether it be unemployment,
whether it be overcrowding and congestion in
Melbourne or whether it be a lack of service provision
to areas outside Melbourne. I have my doubts that in
two years time we are going to be standing here
applauding some great turnaround that they have
achieved, because they squandered their four years in
opposition. They have achieved some milestones in
their first two years, but they do not seem to have
anything that sets us up for the next term of Parliament
and the next term after that, which is certainly very
much where the voters are looking.
Debate adjourned on motion of Ms BATH (Eastern
Victoria).
Debate adjourned until later this day.
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LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Reference
Mr PURCELL (Western Victoria) — I move:
That this house —
(1) notes that —
(a) VicRoads has failed country Victoria in the
provision of safe country roads;
(b) Victorian country roads are unsafe and the
occurrence of injury and death is increasing;
(c) the condition of country roads is poor and
deteriorating further year by year;
(d) VicRoads figures reveal western Victorian roads
are the worst in the state; and
(2) pursuant to section 33 of the Parliamentary Committees
Act 2003, requires the Law Reform, Road and
Community Safety Committee to inquire into, consider
and report on, no later than 30 November 2017 —
(a) the effectiveness of VicRoads in managing country
roads;
(b) the existing funding model and its lack of
effectiveness for country Victoria;
(c) the lack of consultation with regional communities
and their subsequent lack of input into prioritising
which roads are in dire need of repair; and
(d) the option of dismantling VicRoads and creating a
specific country roads organisation and separate
metropolitan roads body.

It gives me great pleasure today to speak on this
motion. It is a particularly straightforward motion. The
motion is in regard to VicRoads and how VicRoads
have simply failed country Victoria. The motion refers
to deaths and serious injuries on country roads, which
are twice as likely to occur as on city roads, so it is a
big issue for country people. One of the other big issues
in the motion is the condition of roads, which have been
deteriorating year on year and are continuing to
deteriorate. The final part of the first paragraph of the
motion says VicRoads figures show that country roads
in western Victoria are worse than in any other part of
the state, let alone the country. The calculations are that
it will take something in the order of $220 million to
bring these roads up to a condition equivalent to the
worst roads in the rest of the state — not to bring them
up to the condition of the best roads but to bring them
up to the next worst road conditions.
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The motion then goes on to say that this issue should be
considered by the Law Reform, Road and Community
Safety Committee and asks that that committee report
back to the Parliament by 30 November next year, a
little bit over one year from now. The report should be
into the effectiveness of how VicRoads actually looks
after country roads. It will also look at the funding
model and the lack of effectiveness of how this model
works in country Victoria so that we get better benefit
from the spending of money on country roads.
The motion also asks for that committee to look at the
lack of consultation. It is one of the big issues we hear
about daily — that reports or suggestions that are made
to VicRoads are not taken into consideration and any
decision on road upgrades seems to be taken in
isolation. The fourth part of the second paragraph asks
the committee to consider the possibility and the
benefits of dismantling VicRoads to form a
metropolitan roads group and a country roads group.
There is no doubt that country roads are falling apart. If
members get the opportunity to visit country areas, as I
suggest all members in this chamber should do, they
will agree with this. It is a common matter that has been
raised in this chamber many times before, but nothing
is happening to alleviate or fix that problem. It is a
problem that continues to get worse, and the work that
is done by VicRoads is not helping.
Governments of both persuasions — I am not
suggesting that it is coalition governments or Labor
governments, but both types of government — discuss
their funding commitments to the road network and
promise millions of dollars. We saw that even as late as
yesterday, with many millions of dollars of funding,
and if you look at those figures you would think that the
problems will be fixed. We have seen these promises in
the past, and this is certainly not enough to overcome
this serious problem. Roads are not getting any better.
We are seeing in the country that bandaid fixes are not
working. Piles of scoria are being placed into potholes
as a means of fixing them, and then by the time the next
truck arrives the pothole is emptied of scoria or other
base material and the road and potholes are back to
where we started. A perfect example of this is the
Garvoc rail overpass. For people who do not know
where Garvoc is, it is west of Terang. Millions of
dollars have been spent on this overpass, including as
recently as 2008, when another $2 million was
provided for this overpass to make what was meant to
be a permanent fix, but the overpass continues to fail.
The answer at the moment, as with many other parts of
the road network in rural Victoria, is to simply put up
speed restriction signs. There does not appear to be any
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attempt to do anything about the long-term problem and
fix it up permanently.
To me it seems that the issue is that VicRoads is not an
effective manager of country roads. Some people in the
past have blamed this problem on high rainfall and
truck usage on our road network. It is quite bizarre,
though, for anyone who lives very close to the border,
as I do. If you go into South Australia, for example, you
just cross the border and you magically find that the
roads are in so much better condition. Potholes do not
exist, the roads are wider and they are in much better
condition. Anyone who suggests that this magical
climate change occurs as soon as you hit the border is
delusional. The condition of roads and the road-making
techniques that have been used traditionally throughout
western Victoria in particular show that we seriously
need a better way of doing it.
In a recent discussion with an employee of VicRoads
about the difference between the Victorian and South
Australian road conditions it was admitted that our
roads have been built with scoria, a traditional base for
our roads. The durability of the material used in South
Australia is much better. For people who do not know,
scoria is a very unstable product to use. It is really
porous and not a very good base at all for road making.
What was even more concerning about the discussion
with the VicRoads employee is that they really do not
know what the South Australian road-making authority
uses for its base. It is surprising that a simple phone call
would maybe help significantly improve the road base
material that is used just from one state to another.
Surely effective consultation with regional communities
would also help. The people who are on the ground are
the ones who know the condition of our road network,
and they also are the ones who need the fixes made.
They are the ones who certainly contact me and, I am
sure, all other members of this chamber on a very, very
regular basis with suggestions and input.
The evidence surrounding the deplorable state of
country roads can be found everywhere. At a local level
these are just a handful of comments that have been
made from some of our leaders in our community. One
of the major areas where we see a real problem at the
moment is through the Glenelg shire, which covers the
Casterton-Heywood-Portland area. Their chief
executive, Greg Burgoyne, says that the safety of
motorists and the protection of export industries were
dependent on urgent road repairs, and he also added
that we have been neglected for decades. He says it is
not good enough.
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Moyne shire councillor Colin Ryan, while he was
mayor, said that the key freight routes were literally
crumbling under the weight of timber trucks, placing
lives and livestock and livelihoods at risk. VicRoads
have records that do show that the region’s roads are
well below standard. We need a large input of money
and also a large input into a different way of
constructing these roads. Corangamite mayor, Cr Jo
Beard, described the whole network as struggling, and I
think that is certainly as well as you could put it. These
are just a few of the complaints that are made to me on
a very regular basis.
Recently we went to the public to get their list of worst
roads in south-west Victoria. The intent was to identify
the 10 worst roads, but as soon as we made our position
clear that we were intending to do this the phones just
started to ring. Even the local radio station weighed in,
playing the AC/DC classic Highway to Hell to highlight
the issues we have with our road network. The despair
from these people and the cynicism that VicRoads
would ever successfully fix our road network were
absolutely palpable. They have had enough, and
rightfully so, because they just want our roads fixed.
The nominations that came to our office that we had for
the 10 worst roads we submitted to the Minister for
Roads and Road Safety and VicRoads in the hope that
this list would stimulate some action. We are that
desperate that we actually took on the job of
community consultation to create a priority list to
stimulate some action from VicRoads itself, because it
showed little motivation to consult with our regional
communities.
Research by the Australian Institute of Health and
Welfare shows that people living outside the major
cities have, as I said earlier, nearly twice the rate of
serious work-related injuries as those living in the
metropolitan area. If their statistics are based on the
assumption of reasonable road conditions, it does not
bode well for people who choose to live in south-west
Victoria and western Victoria, given the horrendous
condition of our roads.
As well as that, there is huge confusion about the
responsibility for roads. The public generally do not
understand that local government are responsible for
some roads and VicRoads are responsible for others,
and if they do understand that there is this split, it does
come to the situation where they do not know which
ones belong to which. This leads to more
blame-shifting and more confusion about who should
fix the roads, and they get the same answer when they
go to VicRoads or go to the local council: ‘It’s not our
responsibility’. You may know, and I may or may not
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know, but the general public do not know who is
responsible for particular roads.
Given it is these people who use the roads and know
which ones are the best, we really need to have a better
system of tapping into their intelligence on roads and
roads that need repairing. Not only do we not tap into
their intelligence; we actually discourage them from
contacting either the local government or VicRoads to
have a report done of a road condition. They also
deserve a lot more than the recent decision to reduce
speed limits, and the number of speed limit signs on
country roads is increasing at a phenomenal rate. In
many cases it would be cheaper to fix the roads than to
continually put up reduced speed limit signs.
Our roads are starting to affect our industry in western
Victoria and, I am sure, in the rest of country Victoria,
but I know western Victoria — as you do, Acting
President Ramsay — better than the rest of the state. In
October I raised the issue of freight coming into the
port at Portland. There is room for expansion of hauling
woodchips to the port, but truck companies have
expressed concern over the safety of their drivers and
how the already heavily potholed roads will stand up to
even more traffic. School buses are routinely cancelled
in the region because in heavy rain and wind, which we
get more than our share of, the roads are unsafe to
transport children to school. This is not a false claim;
this happens on a fairly regular basis. These roads are
affecting jobs and job creation and the growth of
industry in our region.
Prior to 1913 Victoria had a Central Road Board and
district road boards. The Central Road Board was
responsible for main roads, and the district road boards
were responsible for local roads. In 1913, as I
understand it, the Country Roads Board was
established, changing its name in 1983 and officially
becoming VicRoads in 1989, when it amalgamated
with the Road Traffic Authority. A lot of these are
name changes, but they have not changed the situation
that we have. VicRoads has responsibility for
overseeing, repairing and keeping country roads safe
and needs to have a better rural focus. The roads in
Melbourne and in the suburbs of Melbourne are in
comparatively good condition, and this is vastly
different to what we see in the prime agricultural region
where I live.
I am not intending to compare the state of the road
network under the Country Roads Board to the road
network now or to extrapolate any results, but when we
did have the Country Roads Board our roads were in
better condition because the board’s role was to
concentrate on country roads and not get mixed up in
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political chases for money throughout the rest of the
state. We all know times have changed, but the stress
on our roads has increased. Rural roads are not
receiving the attention or funding they deserve.
Metropolitan areas, in my opinion, are being favoured
over their country cousins, whose roads are falling apart
around them.
VicRoads is failing country Victoria in the provision of
safe country roads. Country roads are unsafe and are
deteriorating further year on year. We need to make a
change, and we need to make it now. By continuing to
do the same thing over and over again we will not get a
different result. We need a system that provides
dedicated attention to country roads. The existing
Melbourne-centric funding model is not providing even
the basic maintenance level needed to keep country
roads safe.
Finally, I propose that VicRoads be split into two
bodies: a metropolitan body and a country roads body.
Each organisation should be funded separately and be
responsible for geographic areas, with local councils
included in the process of consulting and prioritising
repairs and ongoing maintenance. Maybe this will help,
as nothing else has. I thank you for listening and
commend this motion to the house.
Mr O’DONOHUE (Eastern Victoria) — I thank
Mr Purcell for bringing this motion to the house and
indicate to Mr Purcell and all members that the
opposition will not oppose this motion. The opposition
welcomes a debate on the state of country roads. Many
of the points made by Mr Purcell regarding roads in his
electorate I could echo in relation to roads in my
electorate, particularly in parts of South Gippsland and
East Gippsland. Some of the main arterial roads
through there are struggling just to maintain good order,
let alone address the capital upgrades or major upgrades
that may be required.
Similar to the pressures from the port of Portland and
some of the heavy traffic that generates, some of the
traffic generated through South Gippsland from the
timber industry and through East Gippsland from the
timber industry, from the transport of livestock and
from milk trucks and the like has put pressure on our
roads. But of course those industries contribute
enormously to our economy, to local employment and
to local jobs, and therefore in a similar vein the roads
are not just a conduit for the movement of people but an
economic conduit and need to be at a good standard.
I would add in an issue that Mr Purcell mentioned in
passing: the specific issue of the road toll and road
safety. This is an issue on which members come
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together in a multipartisan way. It is absolutely
alarming that the road toll for this year has already
exceeded last year. While the objectives of Towards
Zero are no doubt worthy and well intentioned,
regrettably we are not heading towards zero; we are
heading back towards a road toll of 300. That is most
concerning. Of course there are many factors that play
into an increased road toll. There has been much
discussion in recent times about the impact of
technology as a distraction, but road infrastructure is
also a key factor in road safety, as is, I should add,
policing and a visible police presence, which is a
separate issue that I will not pursue today.
The issue of our roads and the impact of deteriorating
roads is multifaceted from a road safety perspective,
from a tourism perspective, from an economic
perspective for industry and just from the perspective of
people being able to move around. Indeed, as
Mr Purcell noted in his contribution, school buses are
being cancelled because roads are not up to scratch
after significant rain events and the like.
Like many members, I am sure, I often marvel at the
bridges that display the old insignia of the Country
Roads Board (CRB), because the CRB knew how to
build roads, that is for sure. Many of those bridges
around country Victoria have stood the test of time over
decades and decades and decades. I am not sure
whether splitting VicRoads into an organisation based
on country roads and a separate organisation based on
the management of metropolitan roads is the answer,
but I do say that the Country Roads Board knew how to
build infrastructure for the long term back in the day.
I think we also need to understand that VicRoads can
only manage the resources provided to them. The
population is growing by over 100 000 people per year,
and there is continuous growth in freight and vehicle
movements, yet the resources are not being provided to
upgrade the infrastructure to accommodate that growth,
including the growth in heavy vehicular traffic.
VicRoads as an organisation can only do so much with
the resources provided to them. While the opposition
will not oppose it, in all fairness I think this motion
should be directed fairly and squarely at the responsible
minister, Minister Donnellan, and the Premier, Daniel
Andrews. Whilst Minister Donnellan may represent an
outer suburban electorate, we know that he does not
actually use the roads to visit that part of town all that
frequently. Minister Donnellan and the Premier have
much to answer for in relation to the state of our roads.
With those remarks, I welcome a debate on country
road funding, infrastructure, the issues that flow from a
poorly funded and resourced country road network and
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the appropriate organisational structure to enable
government to deliver the best dividend for the
available resources in the management and upkeep of
our roads. Like Mr Purcell, I am a member that
represents a very large geographical area. I understand
the importance of our arterial roads as conduits for
people and goods and as the lifeblood of communities
where public transport options are often scarce and
irregular, leaving the roads as an even more important
part of the economic and social fabric of country
communities.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on Mr Purcell’s motion, which notes a number of
matters in relation to VicRoads and includes a referral
to the Law Reform, Road and Community Safety
Committee in relation to country roads. The Greens
make this observation: that VicRoads must stand alone
in the history of government in Victoria as having the
rare achievement of failing in every way possible. It is a
monumental aggregation of a giant mess-up. If it were a
private company, it would have been sued and
bankrupted out of existence long ago. This motion is
correct to draw the failures of this public agency in the
delivery of service to the attention of the public in
country Victoria.
Let us consider some of the failures of VicRoads one
by one. First, the organisational issues. VicRoads is a
vertically integrated road-building machine that
remains a power to itself. It does not deploy systems
thinking when considering how transport works in the
state. It should be part of a system that considers how to
get people and freight from A to B. Instead VicRoads
solely thinks about how it can lay more square metres
of new bitumen and concrete. It is an input-oriented
industrial complex. They do not even seem to care
where they put the bitumen; they will gladly carve up
Royal Park or Banyule Flats if given the chance, yet
western Victoria is crying out for repairs to existing
services and gets no attention.
Secondly, VicRoads just does not listen to the
community. It must have the worst record of public
consultation of any public organisation in the history of
this state. This is a major problem, not least because
VicRoads has the power to acquire private property and
public green space to roll out its highways. This is the
synopsis of a typical VicRoads public consultation over
a road-widening project: VicRoads says it is going to
do a project and notifies affected members of the
community; VicRoads holds a consultation session
where it says what it is going to do and how there are
no technically feasible alternatives to that approach; the
affected people ask questions about social and
environmental impact and are given spin in return;
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VicRoads belatedly releases excerpts from social and
environmental impact assessments; VicRoads gives
tokenistic concessions to affected people, such as input
on what species of trees to plant on roadsides or what
colour to paint visual barriers; and finally VicRoads
gets the environmental and social assessment wrong
and the impacts are much worse than initially expected,
affecting the lives of everyone that lives along the road
alignment, let alone in some cases the wildlife that live
in that roadside vegetation. This is not genuine,
meaningful consultation; it is a poor way of building
public infrastructure.

being provided with their own lane and the bus lane
evaporates at the intersection with the Chandler
Highway. Better bus priority infrastructure, more buses
and a future Doncaster rail are the only way to ease
congestion on the Eastern Freeway.

There have been many horrendous outcomes from this
type of modus operandi. Some examples include the
loss of trees in the first stage of the Western Highway
expansion project near Ballarat. VicRoads estimated
221 large old trees would be removed, but it finally
admitted it would be removing 885 large old trees —
that is out by 300 per cent. Imagine if they did that with
volumes of concrete or turning radii for a corner. That
is a pretty remarkable oversight, and you would think
heads would roll, but there were no repercussions for
VicRoads. There was the failure to listen to concerned
parents at Kallista Primary School and Eastern Ranges
School in Ferntree Gully when they requested
illuminated flashing 40-kilometre-per-hour signs.
VicRoads seemingly prefers a lesser standard for the
students at these schools than others. These are but two
examples — there are probably many more.

In the country many people are frustrated with their bus
infrastructure. It is too slow to be upgraded to meet new
demands in population centres. There is even less bus
priority infrastructure in regional centres than in
Melbourne.

Thirdly, VicRoads has a record of improper conduct.
Only last year the Victorian Ombudsman released a
report that found VicRoads staff routinely broke road
rules and then got out of the applicable fines by
claiming unjustifiable exceptional circumstances. The
Ombudsman found that:
… the process for investigating infringements and approving
exemptions was seriously deficient.

The Ombudsman noted that:
The investigation … exposed a culture within a key unit of
VicRoads of ignoring the legislation they are responsible for
enforcing.

If VicPol want to crack down on hoons, best they set up
shop outside the Kew headquarters of VicRoads.
Fourthly, VicRoads has a habit of putting public
transport last. There have been claims that requests
from Public Transport Victoria for collaboration on
better bus integration into the roads system have been
ignored. You only need to travel on the SmartBus
services and the bus lanes on the Eastern Freeway to
see this. The surfacing is patchy, the buses are pushed
into the emergency lane for long stretches instead of

I will move now to trams. Trams move at an average of
16 kilometres per hour — slower than most bicycles.
VicRoads hates trams because they are outside the
bitumen-centric thinking of that agency. VicRoads has
failed to work with PTV to give trams priority at traffic
lights or isolate a tramway wherever possible.

Fifth, as per this motion, VicRoads has failed to
adequately maintain public roads in country Victoria.
There are potholes, there are washouts and there are
narrow and unfit roads that are signposted at high
speeds. It seems that VicRoads is too busy doing big
ribbon-cutting for megaprojects, like the
CityLink-Tulla widening or the Western Highway
duplication, or aching to break ground on the north-east
link to do the less illustrious work of repairing potholes,
fixing shoulders or repainting lines. Our rural road
network is in a bad state, as Mr Purcell pointed out in
his contribution. You are four times more likely to die
in a fatal car accident if you live in country Victoria
than if you live in the city.
I reflect on my own driving experience — in fact in
western Victoria. I was appalled at the standard of the
roads down there. The seeming way to address those
issues was just to put a whole lot of lower speed limit
signs on the side of the road. We are not talking back
roads; we are actually talking major arterials of western
Victoria. So I completely understand, Mr Purcell, why
this motion is before the house today.
The dire state of our country roads and the failure of
VicRoads to address this is a major concern, and it is
for this reason that the Greens will be supporting this
motion. This motion proposes some foci for the inquiry
regarding institutional and process reform at VicRoads.
One of these is to dismantle VicRoads and create
separate country roads and metropolitan roads bodies;
however, I feel it is important to mention that the
mooted creation of Transport for Victoria presents an
opportunity to reconsider the way road infrastructure is
managed in this state and how it is integrated into a
holistic transport system. The inquiry recommended by
this motion should keep an open mind as to the best
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option for the future for VicRoads. Certainly all
planning strategy and policy capacity should be
removed from VicRoads and brought under a separate
body, regardless of whether the VicRoads CEO likes it
or not. An inquiry will allow a detailed examination of
the matters raised in the motion, including the structure
that is most appropriate in terms of getting the repair
and maintenance that country roads are crying out for.
The Victorian Greens support the motion for an
inquiry; however, such an inquiry should be
approached with an open mind as to how we can get
better roads and better public transport on those roads
for country Victoria.
Ms PULFORD (Minister for Agriculture) — I am
pleased to join this debate. I spend a lot of time on
Victorian country roads, like many members in this
place, and I am well aware of the issues Mr Purcell has
raised in speaking to his motion. Mr Purcell often in
this place raises issues of road repair, road maintenance
and road safety, and I know it is a matter of great
importance to him and to people in south-western
Victoria and indeed across the length and breadth of our
very large electorate.
Let me say at the outset that the government does not
accept the statement at 1(a) in the motion — that
VicRoads has failed country Victoria in the provision
of safe country roads — and some of the language
Mr Purcell has used to set up this debate, but it
absolutely recognises Mr Purcell’s motivation in this
regard and certainly will be very happy to participate in
the parliamentary committee inquiry on these matters.
Of course the condition of our roads and safety on our
roads are of paramount importance to all Victorians. As
we head ever closer to what is for many Victorians a
holiday season — time away from work and with
family, perhaps travelling to other parts of the state or
to visit friends and family — I think we become ever
more conscious of road safety matters. I know that our
emergency services and Victoria Police in particular are
always very conscious of increasing the
communications effort to encourage people to do the
right thing when they are behind the wheel, and
messages of good sense when it comes to speed and
fatigue and drug and alcohol use and/or abuse are of
paramount importance in our road safety messaging. Of
course Victoria has for I think a very long time led the
world in the approach we have taken to road safety, and
the many members of this place who over the years
have been members of road safety committees of the
Parliament know better than I the kind of demand in
which Victorian expertise is held across the world.
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If I could just respond to earlier speakers, I just indicate
to the house that the government has in the last two
years made an unprecedented investment of $1 billion
to fix dangerous roads right across the state. Sometimes
this is potholes; sometimes this is rebuilding entire
sections. Our focus is of course the safety of our roads
but also importantly the productivity of our roads. The
government is investing $340 million to address known
crash black spots on more than 2500 kilometres of rural
and regional roads across the state. I certainly see our
road maintenance and construction crews being very
busy across the roads of regional Victoria. The
government is investing $51.6 million for new
overtaking lanes on key arterial roads, of course another
very important safety measure.
In response to the question around the bureaucracy and
the organisation that sits behind this work, VicRoads, I
would indicate that the government has no plans to
create another bureaucracy. I indicate to the house that
VicRoads does have seven dedicated regions, and five
of those are in regional Victoria, with staff dedicated to
serving the region in which they are placed.
The government has, as members will be aware,
recently established Transport for Victoria, which is all
about leading an integrated approach to transport
planning across the state. I know that Ms Dunn was
briefly talking about trams. There are not so many
trams in regional Victoria, but there is the intersection
between road users, drivers, cyclists and pedestrians
and the way in which our public transport system
connects buses that connect to train services and —
indeed for Ms Dunn — trams. The trams of regional
Victoria are pretty few and far between. There is one
that goes about a quarter of the way around Lake
Wendouree which is much loved and tended to by a
vintage tram enthusiast in my home town, and of course
there is the tram that trundles to the Central Deborah
Gold Mine in Bendigo. I am sure if I have neglected to
mention any other trams in regional Victoria I will have
to make an apology to the operators of those services.
But as Transport for Victoria is embedded, we will be
able to increasingly target those needs and to take a
better approach to planning transport solutions to
problems, whether it is through services or new and
improved roads.
Of course as anybody who spends lots of time on
regional Victorian roads will be well aware, our roads
certainly took a beating during what was a very wet
September and October with record rainfalls and
widespread flooding in many, many communities.
Many local government areas were provided with
support to respond to flooding, and that work is still
continuing. In fact a lot of the assessment work about
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the damage done is still underway because, as members
would appreciate, that occurred in very recent times.
The damage caused by flooding or particularly heavy
rain cannot be prevented by routine maintenance, but I
can certainly assure the house that VicRoads crews are
working around the clock to fix potholes as quickly as
possible to ensure that people can get from where they
are to where they need to be as safely as possible.
I would indicate also that the government has increased
maintenance spending in all regions since coming to
office. There has been in the western region an increase
of $8.7 million compared to 2014–15 and in the
south-west an increase of $13.6 million since
2014–15. In western Victoria the government is, as I
am sure Mr Purcell is aware, investing more than
$11 million in new road safety upgrades and
resurfacing over 120 sections of road in many
communities in our electorate of western Victoria. I
will spare members the list, but it is certainly publicly
available information, and I am sure those
improvements to roads will be welcomed by the local
community.
Of course the successful sale of the lease for the port of
Melbourne will provide significant additional capacity
for transport infrastructure spending. More than
$970 million will flow to regional and rural Victoria
following the lease, of course improving road safety
and increasing employment opportunities for regional
Victoria.
We certainly look forward to the work of the committee
and to deeper consideration of the issues. We welcome
Mr Purcell’s interest and his passion about this issue.
The condition of roads in the south-west has
consistently been a matter of very high priority and
great interest for the communities, particularly those in
the south-west of the state.
I would just like to conclude by indicating to the house
that the government is currently reviewing the
maintenance allocation model, which is something that
has not been done before but I think recognises that
there are challenges in the way that maintenance
funding is allocated. This is particularly the case in
some parts of the state over others.
Mr RAMSAY (Western Victoria) — I am pleased
to rise to make a contribution to debate on Mr Purcell’s
motion. There are actually many parts to his motion. I
will start with paragraph (1)(a) and work through the
list. However, I did want to say from the outset that,
while I congratulate Mr Purcell, he is one of many
regional MPs both in this chamber and the other house
who have been raising concern about the deterioration
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of our regional road networks right across Victoria. I
take the opportunity to congratulate the following
members from the Assembly: Richard Riordan, who
has run a very strong local campaign in the seat of
Polwarth, Roma Britnell, who has run a very strong
campaign in the seat of South-West Coast, and Louise
Staley, who has run a very strong campaign in Ripon. I
also congratulate those — and I include myself in this
list as shadow parliamentary secretary for rural and
regional transport — who have been highlighting the
need for considerable investment not only in upgrading
our roads.
They are not just VicRoads roads. Actually they are
local roads and also Roads to Recovery roads and roads
of national importance. They all require significant
investment, not to mention our bridges, which are also
an important part of the connection to rural
communities.
I mention our councils as well. I was speaking to the
new mayor of Glenelg Shire Council only last Monday.
I take the opportunity to congratulate Anita Rank for
her success in being elected as mayor of Glenelg shire
and Greg Burgoyne, the CEO, with whom Mr Purcell
has already indicated he has had discussions about the
state of the roads in Glenelg shire. I congratulate the
shire. They have done some wonderful work in
promoting, sadly, the significant dangers of their road
networks within their shire with a video clip that
actually went viral on Facebook and has been seen by
many hundreds of thousands of people, so all credit to
them in using social media to showcase the plight they
are experiencing in relation to significant
underinvestment in their road networks and
consequently some very, very dangerous roads in the
south-west — particularly, as Mr Purcell has indicated,
in those corridors leading to the port of Portland. There
has been significant growth in the amount of freight
going through the port of Portland, particularly with
mineral sands, grain, woodchips and aluminium. That is
putting significant pressure on those arterial roads.
No doubt the work of Dan Tehan, the local federal
member for Wannon down there, to commit to
$20 million for an upgrade of the Henty Highway as
well as committing $20 million for Princes Highway
west, west of Colac, has been a great catalyst for what
we are now seeing. I understand there will be a joint
funding arrangement between the commonwealth and
the state. Yet the Premier still has not signed off on the
sharing of funding, with $1.5 billion provided by the
commonwealth through its commitment to the
east–west link and also with the state providing
$1.5 billion. That is a total of $3 billion for
infrastructure across Victoria, of which $690 million
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will be tagged to regional roads. A number of projects
have been identified under that $690 million yet not
committed to by the Andrews government, I might say.
But if it is, it will be wonderful to see $40 million
getting put into the upgrade of the Henty Highway and
$40 million into the Princes Highway.
Mr Purcell has identified some of the weaknesses of
VicRoads, but I am not sure it is all VicRoads’s fault. I
am not sure that I concur with the Greens either,
because the Greens hate VicRoads. But they hate
everything and everyone, so how much credibility you
can give to their contributions in this place I am not
sure, because they have a great capacity to hate. If it is
not VicRoads, it is VicForests, and if it is not
VicForests, it is something else. Anything to do with
coal they hate, anything to do with trees and chainsaws
they hate and anything to do with roads they hate.
Sorry; I am getting distracted by the hate thing, but
Ms Dunn brought that on. What I did want to say was
that my hope is that the Andrews government does
commit to the $1.5 billion package — or the $3 billion,
with the two governments co-sharing — so that
regional roads can get a significant injection of funds.
Also, while I was down at Portland it was interesting to
note that there is still an opportunity to actually provide
some rail. Ms Dunn will actually like this. There is a
very valuable link between Maroona and Portland to
enable a lot of the logs to go on rail rather than on truck.
It just requires an $18 million investment to provide the
proper track.
Ms Dunn interjected.
Mr RAMSAY — Yes, up in the plantation area
around Maroona. Ms Dunn, you would like the fact that
we can actually get those logs onto rail and take them
directly down to the port of Portland. I am certainly
encouraging, as is Dan Tehan, the federal member for
Wannon, an investment of $18 million to allow the port
of Portland — it is a private track — to utilise that
capacity to move a lot of those logs off the road
network.
As I said, I congratulate those councils. I have
mentioned Glenelg, which has been very proactive in
highlighting the dangers and deterioration of its road
networks. Warrnambool has too, as well as
Corangamite, Colac Otway and Surf Coast. The
councils and their respective local MPs have been
doing a great job. We know we have got a problem.
Strangely enough, the Andrews government saw fit to
cut the country roads and bridges program — why? —
a huge amount of money. It did provide $1 million per
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year for 40 rural councils to be able to identify and
spend the money within their own priority areas on
their local roads, which removed a lot of the backlog
from the lack of maintenance that had been happening
over the 10 or 11 years of the previous Labor
government. They were catching up, basically, and just
maintaining some of those road networks through that
very valuable program. I certainly look forward, when
we are back in government, to continuing the success of
that program through the local government areas.
Part 1 of Mr Purcell’s motion says that this house:
notes that —
(a) VicRoads has failed country Victoria in the provision of
safe country roads.

Even though Mr O’Donohue has indicated we are not
opposing Mr Purcell’s motion, to blame it all on
VicRoads is probably somewhat harsh. They are
merely an Indian of the chiefs of government that have
the financial purse. The government distributes money
to VicRoads, the government invariably have some
control of the priorities where VicRoads will spend that
money and then VicRoads prioritises that investment.
VicRoads is not totally to blame. I think the Andrews
government should be held to account for its lack of
investment in regional Victoria generally but
specifically in our road and bridge networks across
certainly the areas that I am familiar with in south-west
Victoria, which Mr Purcell comes from also.
Part 1(b) of Mr Purcell’s motion says:
Victorian country roads are unsafe and the occurrence of
injury and death is increasing.

That is true. We have seen just recently three or four
deaths in the south-west because of the dangerous
nature of these roads. The potholes are so big that
people can actually stand in them. Can you imagine a
bus full of schoolchildren actually falling in one of
these potholes when the bus lurches to the side and flips
over? That has happened. That is not a hypothetical;
that in fact happened. In fact we just recently on the
Cape Nelson Road had a log truck tip over because of
the dangerous corrugations and potholes in that road.
Part 1(c) of Mr Purcell’s motion says:
the condition of country roads are poor and deteriorating
further year by year.

That is true. Ms Pulford went to some length to blame it
on the rainfall, the topography and a few other things,
and there is no doubt the excessive rainfall events we
have had have had some impact on the foundations of
the roads in the south-west. I am pleased to see that
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Mr Purcell has read my press releases identifying that
perhaps it is the way that we construct our roads that is
becoming more of a problem rather than the fact that
the climatic conditions are impacting on our roads.
Mr Purcell’s advice is very similar to the advice I also
received in relation to the material that is actually used.
Inferior scoria and the clay, which is quite different in
south-west Victoria, used as the foundation for roads
are having a significant impact on the longevity of our
roads once they are built.
Sadly enough, in south-west Victoria, where I come
from, particularly in the coastal areas, there has been no
provision for coexistence with cyclists. We have a huge
amount of cycling traffic in and around Barwon Heads,
Torquay, Connewarre, right along the Surf Coast and
the Great Ocean Road to Lorne, yet there has been no
significant investment in providing a pavement that will
provide coexistence for cyclists. I think this is a priority
that the government must look towards, and certainly I
am hoping we have the opportunity when in
government in 2018 to continue to build a coexistence
corridor for both cyclists and road traffic so that people
can actually enjoy that environment that Mr Barber
keeps saying that we never mention. I am a very keen
cyclist, and I love smelling the gumleaves and the fresh
dew on the ground and looking around and enjoying the
beautiful clean air and space as I take my two-wheeler
around those beautiful coastal areas of Barwon Heads,
Torquay, Anglesea, Aireys Inlet, Fairhaven, Lorne,
Apollo Bay and Wye River — when it is not
burning — et cetera.
Mr Barber interjected.
Mr RAMSAY — No, I do not like cycling in the
city at all, Mr Barber; it is too dangerous.
Certainly I think there is a great opportunity there.
Mr O’Donohue talked about road safety. I think that is
a very important point, and certainly Mr Purcell has
raised it in his motion. It is about safety. At the moment
these roads have deteriorated to such an extent that it
has become apparent that many, as I said, of the users
of these road networks — particularly school buses,
which are most vulnerable — are not safe on many of
these country roads. It really is a matter of priority for
this government, through VicRoads, to spend a
significant amount of money on these roads that are
deemed dangerous, as indicated by the RACV. In fact
the RACV has indicated that the worst roads in the
whole of Victoria are in the Glenelg shire; it identified
that five of the most dangerous roads in Victoria are
actually in that south-west area.
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Part 1(d) of Mr Purcell’s motion says:
VicRoads figures reveal Western Victorian roads are the
worst in the state …

I have just mentioned the RACV work that has been
done.
Part 2 of Mr Purcell’s motion says that the house:
pursuant to section 33 of the Parliamentary Committees Act
2003, requires the Law Reform, Road and Community Safety
Committee to inquire into, consider and report on, no later
than 30 November 2017 …

While we are supporting that referral to a committee, I
notice Ms Pulford seems to be somewhat reluctant to
support that section of the motion here. That basically is
to look at the effectiveness of VicRoads in managing
country roads. I do not see an issue about that. I think
there is nothing wrong with holding that body to
account in relation to their activities and seeing if they
can actually be more effective in the way they manage
our regional road networks. I have some sympathy for
Ms Dunn, I think it was, who indicated that VicRoads
seem to be more interested in the ceremonial cutting of
ribbons on these larger scale roads and highways than
they are in looking after our local roads.
Ms Dunn interjected.
Mr RAMSAY — I have noticed Ms Dunn is not
averse to cutting an odd ribbon herself wherever she
gets that opportunity and wherever a camera might be,
so I am sure if there is a road ribbon to be cut, she will
be there. I might remember those words that she said in
this chamber today in relation to VicRoads’s penchant
for wanting to have roads that can be opened with the
cutting of ribbons by very fanatical MPs in their local
electorates.
Regarding the existing funding model, it is true that
there is not enough money being put into regional
roads. We have all raised — not just Mr Purcell, but all
of us that live in regional Victoria have raised this in
this chamber continuously — the issue that we have
very dangerous, deteriorating roads in regional Victoria
and that they need money. They need funding now, and
as I said, it is pleasing to see the Turnbull government
stumping up $1.5 billion, and we are still waiting for
the Andrews government to commit to $1.5 billion as
co-shared funding to allow money to go back into
regional roads.
Part (2)(b) of the motion refers to ‘the existing funding
model and its lack of effectiveness for country
Victoria’. We know it is not good enough; it is not
right. I said the Andrews government got rid of the
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country roads and bridges program. We know there is
not enough money in the financial assistance grants for
local councils. We need to look at other mechanisms to
provide more money into regional roads.
The motion goes on:
(c) the lack of consultation with regional communities and
their subsequent lack of input into prioritising which
roads are in dire need of repair …

Certainly my experience is that I have identified a
number of roads to VicRoads and I do not think I have
got due consideration, so I do agree there. The last one
is:
(d) the option of dismantling VicRoads and creating a
specific country roads organisation …

I look forward to the work that this committee will do
in relation to what sort of management structure it
might recommend to this chamber in the compilation of
its report.
Ms TIERNEY (Minister for Training and Skills) —
I rise to speak on this very important issue as an elected
representative of western Victoria. The issue of roads,
the state of roads and road funding in western Victoria
has been an ongoing issue as far back as I can
remember, and it is an issue that confronts residents in
south-west Victoria on a daily basis because there is no
denying that there are many roads in the electorate that
are damaged and need repair, and in some cases need a
rebuild.
As Mr Purcell outlined in his contribution, when the
roads were built in the south-west many of them were
built with building material that just is not fit for
purpose in respect of roads. We almost have a situation
in which from the time the roads were built they have
been in decline, so the issue that we have is not an issue
that is owned by this government or indeed other
governments; it is an ongoing issue that has caused
concern for a long, long time. Not only have we had a
substructure to the roads that is inferior and is not fit for
purpose, as I said, but we also have traditionally high
rainfalls in the areas in which the worst of the road
damage has occurred. That means that the water
obviously gets up and under the roads, but that is
coupled with the fact that we have heavy vehicles
because we have the dairy industry in that part of the
electorate, but of course we have also got the timber
industry and heavy vehicles that go in and out of the
port of Portland, and of course we all know the damage
that has been occurring on the ring-road around the port
of Portland.

6237

This issue is raised constantly in the newspapers in
western Victoria and on the radio, and at every
opportunity there are voices that are saying that
something needs to be done about the roads. Of course
there is frustration in the electorate because this issue is
probably the biggest issue that has been highly
politicised over time, which has been unfortunate, but it
is understandable because of the nature of road funding
and having three tiers of government. The arguments
that go on, the leveraging of positions and the gaming
out of scenarios might be a way of trying to induce
more funding from certain levels of government, but all
the ordinary constituent that drives on the road wants is
their road fixed, and they are getting quite tired of what
they see to be the playing of politics with roads
funding.
This is an issue that Labor has been looking at for some
time, and I know for a fact that there will be a new
funding maintenance model announced next year. We
have been putting in extra money over and above the
previous government to try to deal with the most
immediate situations, and indeed Mr Purcell joined
with me north of Warrnambool and south of Mortlake
only a couple of months ago, where we announced with
the Minister for Roads and Road Safety, Luke
Donellan, a $44 million maintenance fund. We have
made a number of other announcements, including the
$1 billion to fix dangerous roads right across the state.
I could go through and identify every other single road
that we have made announcements about or have had
fixed in recent times, but I think almost every single
person in the electorate would be fairly familiar with
that list. What does concern me in the playing of
politics is that the facts just seem to be forgotten.
Indeed in Mr Ramsay’s contribution he talked much
about the recent $1.5 billion announcement that the
federal government has made and said that the state
government is yet to commit to its share. That is just
not true; we have done so. And all I can say is that
obviously Mr Ramsay has not been travelling on
south-west roads recently; clearly he has been asleep.
In respect of the first part of the motion, I can
understand Mr Purcell’s frustration, but I do not
necessarily agree with the tone or the temper. On the
notion of an inquiry, I believe that we could, if we did
some really good work, actually come up with some
very, very good ideas. The test for the committee will
be more about trying to take the politics and the
positioning out of it and to have a genuine and sincere
dialogue with the constituents of Western Victoria
Region, in particular, about the issues.
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In some ways I am about having the evidence. We all
know what our experiences are, but what I would like is
a very thorough investigation of the status of roads in
general. I would also like to have an agreement. If
people want to talk about roads and talk about them
properly, then at the beginning of that journey we have
got to have an agreement that people do undertake the
exercise in a proper and respectful way and are not
using it for political purposes, running off to the media
before committee members have had an opportunity to
thoroughly discuss the issues or indeed trying to
manipulate participation in any inquiry.
If people genuinely want to commit and want a genuine
inquiry, I think the best of what Parliament can offer
could be played out. But I say to Mr Purcell that
because this is such a highly politicised issue, that is
going to be quite a task. If people are really genuine
about this issue, then they need to put their personal
party-political leanings to one side and concentrate on
the issues confronting those constituents who use those
roads, whether it be the mums and dads, the school
leavers or industry. We owe it to them to engage with
them on the particular issues. We also need to do it in a
way that does not create outlandish expectations. We
need to do it in a way that ensures that we can work out
the steps forward in a planned way. We need to reduce
the guesswork, get the evidence on the table and then
have a discussion about how you can implement what
needs to occur.
I am supportive of an inquiry, but I am not if people
hijack it for their own political purposes. That is why I
am making this contribution today, to call on those who
will be participating in it, whether they are committee
members or people who provide submissions or
contribute verbally, to make a serious attempt to deal
with the issues before us. As I said, this has been an
issue from the very day that these roads were built in
the south-west of Victoria.
Everyone knows the roads that are problematic and
everyone understands what people have been doing to
avoid certain roads and the implications of that in terms
of other roads and the roads network in the south-west.
I get all of that, but if we want to do something really
serious in this area, then the politicians need to listen.
However, the community also needs to be educated
about how funding operates, what formulas are used,
what formulas might not be fit for purpose and what
formulas in particular need to be adjusted for country
and regional roads.
There is an opportunity to do some good work here, but
we need to do it in a certain way. Mr Purcell would
have a job and a task in front of him, together with
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government members, to make sure that those who just
want to use this as another political game do not get that
opportunity and that that behaviour, when it rears its
head, is called out at every possible opportunity.
Otherwise we are wasting our time, and we owe it to
our constituents in western Victoria to have an in-depth
dialogue and discussion about how we can step this out
further.
Mr BOURMAN (Eastern Victoria) — I rise to
speak in support of Mr Purcell’s motion. Some of it
notes that VicRoads has failed country Victoria in the
provision of safe country roads. The proof is in the
pudding. In the east of the state, my region, I spend a lot
of time out and about, and there are a lot of road
improvements going on. Whilst the reduced speed
limits can sometimes be irritating, it is all for the greater
good. However, there are still many substandard roads
down that way which are properly B-class or C-class
roads and which could use a lot of funding.
I have also spent a lot of time in western Victoria, and I
have got to say that pound for pound the roads out there
are far inferior to the rest of state. As you get out
towards the south-west there is a lot of logging and
there are a lot of other large trucks that seem to go
backwards and forwards, and this takes a toll on the
road. Basically every time it does rain — and I was
listening to this in a previous contribution — water gets
under the road, and as cars or trucks travel over it the
road is damaged. And once you get one little hole
develop, the next thousand cars that go over it turn it
into a massive hole — into a pothole. After a while,
particularly along the Portland–Warrnambool stretch, it
can get quite dangerous. I have over the years driven
many different sorts of cars, and many of these cars
have had their bottom scraped going over these
completely dodgy roads. I have not seen a concerted
effort to fix this. We really do need to have a look at the
problem as a whole.
As for dismantling VicRoads and creating a specific
country roads organisation, I am 50-50 on that. I am not
entirely sure that it will fix the problem or whether it
will make it worse, do something or do nothing.
I think what Mr Purcell has put up is something we
really need to look into because the road toll is
climbing, and from what I can tell, no-one can put that
down to a particular issue. What we should be doing is
making sure that the roads are at least as good as they
possibly can be. For that we need expenditure, and if it
does turn out from the recommendations of the inquiry
and the subsequent government response that a specific
country roads authority would be necessitated, then
clearly that is the way we need to go. At the moment
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there is a lot of money being put around into the various
urban, suburban and peri-urban roads, but the country
roads are quite dodgy. I will sum up by saying that this
is a statewide issue, and we really do need to get ahead
of the curve instead of wasting someone’s life on a road
that could have been fixed.
Motion agreed to.

GOVERNMENT PERFORMANCE
Debate resumed from earlier this day; motion of
Ms WOOLDRIDGE (Eastern Metropolitan):
That this house notes —
(1) the two-year anniversary of the Andrews Labor
government has been categorised by two years of
divisive government;
(2) that ordinary Victorians have been left behind and
ignored by the Andrews Labor government at the
expense of union mates, Labor Party figures and a
Socialist Left agenda; and
(3) that in only two years, the Andrews government has,
amongst many failures, lost three ministers, as well as
delivered increased crime, economic vandalism and
budget deficits, public service wage blowouts,
desalination disasters, water bill increases, planning and
heritage mismanagement, cuts to frontline police, chaos
in prisons, a loss of Victorian major events, cuts to
cancer beds and operating theatres, and ambulance
response time blowouts; paid $1.2 billion not to build
Melbourne’s most required road; had young kids
exposed to cage fighting; had public transport strikes
and chaos; had a decline in TAFE enrolments; punished
Victorian small businesses; doublecrossed Victorian
industry; increased traffic congestion; and chauffeured
dogs.

Ms BATH (Eastern Victoria) — It is a sad
indictment of the government that we need to stand up
here and outline some of the faults and the failures of
this government two years in. I would like to start off
by looking at the first part of the motion, which states:
(1) the two-year anniversary of the Andrews Labor
government has been categorised by two years of
divisive government …

To my mind that is totally reflected in the city-centric
focus of the Andrews Labor government. We heard
statistics around unemployment rates bandied about by
those on the opposite side, but I would like to give
some factual ones for my patch in Eastern Victoria
Region, in Gippsland and the Latrobe Valley. When the
coalition finished its term of government the
unemployment rate in the valley was at 7.3 per cent.
Unemployment is now up to 10.7 per cent. The city of
Morwell, a place that I go through and spend a lot of
time in during my week, has an unemployment rate of
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over 19 per cent, which is really just a travesty,
notwithstanding that we now have the imminent closure
of the Hazelwood power station.
If I reflect back on a previous Labor government’s
stance on the closure of the Hazelwood power station,
on 27 July 2010 the then Premier, John Brumby, in
answering a question during question time and in
referencing the government’s white paper, stated:
… I have outlined the government’s plan for the staged
closure of the Hazelwood power station.

He then went on to talk about renewables. I am
absolutely in favour of a mixed power system, and I am
also in favour of reducing carbon emissions, but there
are more efficient and more strategic ways of doing this
than by turning off the switch on 31 March next year
and losing 1000 direct jobs and leaving people in and
around Central Gippsland out of work. The ripple effect
across other positions and jobs will be a very dangerous
and serious event.
Hazelwood power station supplies 1600 megawatts
straight into the grid of baseload power. It has been able
to supply industry for many years and support these
jobs, so when it closes these people will basically finish
and walk out. There should have been a staged closure.
There is no reason why this government could not have
planned for a staged closure. The contractors will get
very, very little, and this whole point around the
$330 000 that most employees would receive in
severance is an overinflated figure — it would be for
those who have been in the industry for decades rather
than for the majority, who have been the industry for,
say, 5 to 10 years. So I believe this government has got
it wrong, and I believe it has failed these people who
should have been able to plan for a staged closure and
maybe transfer some of that younger demographic
across to other power stations.
So what has the government done? It has produced the
Latrobe Valley Authority. Last week I foolishly, and
maybe naively, asked the government: who is on that? I
thought it could be representatives of industry, business
and the community. It is a government bureaucracy; it
is another layer. It is headed up by someone out of the
Department of Premier and Cabinet, and it will be
heads of department in the authority’s building. We
also have a thing called regional partnerships. It sounds
great in principle, but it is another layer of the chocolate
cake of bureaucracy. I went to it in Moe last week, and
there were some great ideas bandied about. That is not a
problem. When I talked to some people from the
Wellington shire, one person who should know but
who will remain unnamed said to me that there were
only two representatives from community groups from

GOVERNMENT PERFORMANCE
6240

COUNCIL

the Wellington shire. Wellington covers 11 000 square
kilometres and has 42 000 people, and there were two
community representatives there. So I am asking: what
is the point of having this if it is just ending up being a
talkfest?
The other point that I would like to raise is on the
subject of roads. My colleague Mr Ramsay put it quite
succinctly. I will give a bit of a version of it as it applies
to the Gippsland region. I am on the upper house
committee looking at rate capping. We have talked and
listened to CEOs and councillors from my region in
Gippsland and all of them have categorically said how
beneficial the country roads and bridges program was.
The government now has a little program called the
Stronger Country Bridges program. I have said before
in this house: how many bridges are there in
Gippsland? There are about 700 bridges in Gippsland.
How many bridges do we get from this Stronger
Country Bridges program? We get one bridge in
Gippsland. How many bridges are there within
4 kilometres of Premier Andrews’s city electorate?
There are five. So do not call it a Stronger Country
Bridges program, because it is not.
The government has also cut 10 per cent from the road
asset maintenance budget in terms of recurrent funding
for basic road maintenance. When you drive around
South Gippsland, in fact all over the Bass Coast and
central Gippsland, you see that the roads are deplorable
and quite dangerous. Much of this is because of the lack
of road maintenance funding. There are potholes and
the sides of the roads are not maintained or cleared.
Sadly people’s lives and safety are at risk, including
those of schoolchildren in buses et cetera.
Another example of how this government is divisive
and is creating winners and losers is through its
treatment of the Country Fire Authority (CFA). The
Country Fire Authority is the lifeblood and heartbeat of
so many small country towns. My beautiful little
hamlet has about three stores and a CFA. The CFA was
upgraded under the coalition government and was
opened by my previous leader, Peter Ryan. This was
the case across many country towns. The CFA has
1180 brigades and 60 000 volunteers. It is the world’s
largest volunteer service organisation. Men and women
give up their time to save lives and property. What has
this government done? It has endorsed a proposed
enterprise bargaining agreement (EBA) that basically
looks at overriding the autonomy and functionality of
these volunteers.
I have been talking to a lot of CFA volunteers and was
on a committee — the Hansard transcript is there for
people to read. Again and again volunteers said that
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they did not have an argument with respect to career
firefighters’ pay and working conditions. That is what
an EBA should be about; that is totally fair and
reasonable. But again and again I hear from the
volunteers that the EBA is overstepping that mark all
the time.
If you look at the attrition rate of people throughout the
enterprise bargaining agreement negotiations and the
people who have fallen on their sword, it is like a lost
city of good people. The former Minister for
Emergency Services, Jane Garrett, preferred to fall on
her sword and resign from her position than sign off on
a deal that was rubbish. The Country Fire Authority’s
former CEO, Lucinda Nolan, described the current
firefighters enterprise bargaining agreement as
destructive and divisive to the CFA. She told our
inquiry in June that she could not stay to oversee the
destruction of the CFA. This is from a lady who has
had a long career in serving her community. Joe
Buffone, the former chief fire officer who also had
16 years experience as a volunteer, resigned on account
of the proposed EBA. He told us:
… my ability to perform my statutory obligations as the chief
officer under the CFA act had become fundamentally
inhibited.

All of the CFA board members refused to sign the
EBA. Who is standing with the government?
Mr Marshall and Daniel Andrews are standing together.
‘There is nothing to see here’, they say. Well, others
would say there are 50 clauses of veto. Does the EBA
use the word ‘veto’? No, it does not; it does not need to
use the word ‘veto’. The United Firefighters Union
(UFU) states in those clauses that it must consult and
agree. Each time it has to agree, and if it does not agree,
it will go to a Fair Work arbitration and will be stuck in
a revolving door.
So what has happened? Earlier this year I attended a
march with hundreds and hundreds of CFA volunteers.
At that march Malcolm Turnbull committed to — if the
coalition got back into government — delivering a fair
work amendment bill. That bill has gone through. It is
designed to protect emergency services and their
volunteers — to protect the CFA. The EBA cannot
include terms that will undermine volunteers.
So what did I receive in my mailbox and my email on
Thursday, 17 November? I received a letter addressed
to ALP members of Parliament but mistakenly sent to
opposition members of Parliament. It was written by
Mr Marshall and states:
Clearly if the CFA apply to have the proposed agreement
certified in its current form, the VFBV and the federal
government will intervene and object, which will result in
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either the Fair Work Commission refusing to certify the
agreement or the removal of a significant number of key
clauses resulting in the significant loss of entitlements for
employees. We are writing to inform you that there is a
perception that since the VFBV’s withdrawal of the Supreme
Court action that this matter has been resolved. It hasn’t.

Here are a couple of clinchers coming up:
The UFU’s Queen’s Counsel have suggested a number of
protective mechanisms which have been dismissed by the
CFA.

Then there is this one:
The UFU has acted in good faith with the Andrews Labor
government and respectfully requests that the agreements
which have been made are honoured in full.

What agreements have Peter Marshall and the UFU
made with the Andrews Labor government with respect
to this EBA? What has the UFU got over the
government? To my mind it just shows that there are
winners and losers in this caper. The volunteers are still
sitting on the precipice. They need to feel that they are
recognised and respected for the work that they do in
their communities every day without pay. My last
comment on the CFA issue is from the guys from
district 9, who said, ‘We want to be included as one
CFA’. This government is not supporting that. They are
being divisive.
There are many other things that have happened in the
last two years, and I would like to touch on a couple of
them. Firstly, there is the timber security of supply. In
East Gippsland there are many sawmill operators
whose futures hang in the balance and who almost feel
their umbilical cord of supply is being removed by
stealth. The Forest Industry Taskforce is in operation.
They have put out a statement of intent, but there is no
end result to this. What will happen? It will just be by
stealth. Auswest Timbers in East Gippsland are looking
to substantially invest in infrastructure to help create
further jobs and value-added products that can enter the
market and be a fantastic asset, but again they have
been left hanging because their contracts will expire in
another six months with nothing coming. This is not
good enough.
Turning to water supply, currently water storage levels
in our city reservoirs are at about 72.5 per cent. Despite
this fact, the government is forging ahead with an order
for 50 litres of desalinated water from the Wonthaggi
plant in order to justify its existence. This means that
the average bill payer across Melbourne will be funding
something that they just do not need to fund. Again, it
seems to me to be yet another waste of money and a
change in policy on where the government should be
directing their energies.
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Turning to crime, the Minister for Police, Ms Neville,
spoke about how she was going to increase numbers
within the police force. Under our government there
was a huge explosion in police force members entering
the market over our four-year term. Around
1900 protective services officers were put on the beat as
well. Minister Neville would not comment when asked
about policing resources going to regional Victoria and
specifically to Gippsland. I have been told by police on
the beat that task forces have been set up, and that is all
well and good, but police resources are being redirected
from police stations into task forces and not replaced,
so there is a vacuum.
Tragically we have also seen an increase in crime
across Gippsland. Police are doing a tremendous job,
but they are under-resourced. It is with no joy that I
speak about this government’s two-year anniversary. In
many instances for country Victoria there has been a
lack of support from this government, as has been
evident from my contribution.
Ms SHING (Eastern Victoria) — The eve of the
two-year anniversary of the Andrews Labor
government in Victoria is a good opportunity for me to
rise and pick up a number of the elements Ms Bath
talked about in her contribution. I note at the outset that
we do have one thing in common — if not our politics,
then the region that we represent. Living in Gippsland,
as we both do, we both see firsthand the state of
everything from the environment to jobs creation, from
the delivery of health outcomes through to education
outcomes and public transport. What we do differ on,
however, is the positions we take on the degree of the
government’s success in creating and driving positive
and intergenerational change within this part of regional
Victoria.
It is probably stating the bleeding obvious to say that an
opposition’s job is to oppose, but it warrants saying in
this regard. The way in which this particular motion has
been drafted sets it up to be nothing more than an
exercise in verbal opposition and naysaying without
any constructive options for improvement. This is a
really cheap way to be in opposition, it is a really easy
way to be in opposition and it is a way that enables
those opposite to cut all the corners that they need to cut
in this new post-truth environment in which we
apparently live. It is a way that enables them to
conclude that anything that exists now as a social or
economic challenge, whether in metropolitan areas, in
regional centres or in rural parts of the state, never
existed as a problem under the former government and
has only now come to light and become a tsunami or a
cavalcade, caravan or litany of disasters — any sort of
collective noun that you can possibly think of to
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describe a woeful state of affairs in Victoria — when in
fact this cheap exercise in opposition ignores some of
the fundamental truths that exist in this state.
First and foremost, we have seen a return to economic
surplus and a return to a very healthy economic
environment in Victoria, due not in small part to the
way in which this government, as was also promised by
those now in opposition in the lead-up to the election,
facilitated a long-term lease of the port of Melbourne
alongside a number of preconditions that were designed
to maximise the output and capacity of the existing port
to return a record amount of money to the state coffers
for the purposes of infrastructure and investment. This
is no small feat. Victoria has managed to secure
$9.72 billion, I believe, for the state coffers in exchange
for the 50-year lease of the port of Melbourne. This
money, in addition to the agriculture fund of
$200 million, which was announced by the Premier at a
farm in Bunyip — yes, indeed that is in Gippsland, so
the Premier is no stranger to my part of the world —
will in fact make sure that we make the necessary
investment into our region, along with a minimum
10 per cent spend of that $9.72 billion into the regions.
This is, however, not the end of the story. We have also
seen, to pick up Ms Bath’s cheap and corner-cutting
angle in opposing what has been achieved by way of
social and economic progress in the region, the decision
by Engie to close the Hazelwood plant and to cease
production on and from the end of March 2017. This is
something which, it has confirmed, had no relationship
to a change in coal royalties, which the state
government increased so that they would be on par with
other states. Interestingly enough, and to go back to my
opening remarks, those opposite would have us believe
that this was a new tax — a woeful imposition upon
energy users and mine operators. However, they were
prepared to sell short the value of Victorian assets until
such time as we saw fit to put them on par with those of
other states.
In terms of valuing commodities, it is a desperate
stretch by those opposite to say that this government
does not value the regions when in fact nothing could
be further from the truth. We are not, and nor have we
ever been, the party that referred to regional Victoria as
‘the toenails of the state’. Let us talk about Gippsland
for a moment. I am a little bit biased; I do love the
region, and I do love what has happened under the
Andrews Labor government since its election in 2014.
We have seen two budgets which have delivered record
investment and funding into the area. We have
reopened the Hazelwood mine fire inquiry, and we
have conducted and concluded a second inquiry.
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At the outset let us note that while Morwell was full of
smoke, while people were wandering around in a state
of confusion and distress, the answer to the policy
problem was not for the coalition government, as it then
was, to come to Morwell, be available and talk with
people about what they wanted and needed, but in fact
to offer them holiday houses as a means by which to
escape the area. If that is not an example of being out of
touch, I am yet to come up with something that could
be more on point as far as the way in which the now
opposition runs a government. What we also saw in
relation to the mine fire was the handing out of buckets,
mops, gloves and a pamphlet to assist people with
cleaning out potentially toxic ash from the roof cavities
of their houses. What we saw was the government
AWOL, completely absent.
Mr O’Sullivan — We were not.
Ms SHING — You were nowhere to be seen. The
chief health officer, the government, the then Premier
and Mr Russell Northe in the Legislative Assembly,
who was at that point in time the minister, I believe,
were missing in action. The government ran around like
the proverbial chook without a head, looking to blame
anyone and everyone rather than coming up with
solutions that would assist a community that was
suffering from terrible need, a community which had
been ignored yet again after a series of very significant
events that led to this emergency.
We had a partial evacuation. The information was
insufficient. We had a triage and medical centre set up,
as I understand it, three weeks after the fire began. That
is 21 days when people had no information about where
to go and no assistance in terms of information or
engagement from the then government.
Mr O’Sullivan — You’re making this up, Harriet.
Ms SHING — It is actually all on the record. It is
interesting that Mr O’Sullivan says — I will take his
interjection up there — ‘You’re making this all up,
Harriet’. If I am making this up, then it is unfortunate
that those opposite have not learned any of the lessons
from the Hazelwood mine fire. We reopened the
inquiry. We committed a total of more than $80 million
to create a health zone and to create assistance in
relation to public lung function, in relation to
preventative action so that people can better understand
their health needs and priorities and in relation to
making sure that Latrobe Regional Hospital and the
community health services were better resourced to
provide assistance.
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We have a series of challenges in and around the
Latrobe Valley which have not been a mystery to
anyone. We have socio-economic and social challenges
which have warranted investment for a significant
period of time post privatisation. What we saw in the
Latrobe Valley was a series of neglects from a series of
governments. And you know what? It is no secret, in
fact, that the Premier, Daniel Andrews, has said to the
community of East Gippsland, ‘We got it wrong
previously when we didn’t engage post privatisation’.
We have not yet heard any such truth from the
opposition, which has not learned. What we have had is
dirt sheets circulated and lies circulated — cheap,
corner-cutting opposition — by those who sit on the
coalition benches, who seek to actually talk down the
Latrobe Valley and who seek to diminish the intense
resilience of the community and the pride that exists in
this part of the world.
What we have done is engage regularly. What we have
done assiduously is make sure that the government’s
position in relation to the value of the communities of
the Latrobe Valley, the workers of the Latrobe Valley
and the industries of the Latrobe Valley and beyond is
well understood. We have done that locally, we have
done that across domestic energy markets and we have
done it internationally as well. For those who would
accuse us of not having done enough, I would say to
them we have $266 million in investment that we have
announced since Engie made its decision to close
Hazelwood.
We have seen from the federal minister, Darren
Chester, an initial comment on public radio, on
Gippsland FM, that the commonwealth would match
whatever the state government contributed, so we saw
after the Andrews Labor government committed an
initial $40 million the commonwealth government
come out admirably and say, ‘We’ll give you
$43 million, an initial support package plus $20 million
for planning and infrastructure’. I do not know what
sort of size or scale of an infrastructure project you will
get as far as bang for your buck goes on $20 million to
$23-odd million, but we have not yet heard anything
further from Josh Frydenberg or from Darren Chester
apart from sympathetic platitudes about how the
workers of the valley need to be taken care of.
What we have here is a great big set of words that do
not amount to much from those opposite, who would
have everyone believe that they in fact know what is
best for regional Victoria — that in fact the Andrews
Labor government has failed to deliver. Well,
$266 million is not failing to deliver. A Latrobe Valley
Authority being set up to actually cut bureaucracy,
which is something Ms Bath appears not to understand,
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is not actually missing the point but rather focused on
direct and community-based solutions.
I noted from Ms Bath’s contribution that she, along
with Mr Russell Northe and Mr Gary Blackwood in the
Legislative Assembly, turned up to the regional
summit. It was lovely to see members of the opposition
come along to the first regional summit, which was
completely oversubscribed, to meet with other
Gippslanders about community-focused solutions to the
challenges and the opportunities that we have, and for
once it was fantastic to hear them not daring to talk
down a region which outwardly they are supposed to
represent. They are required under the duties and the
obligations of their posts as elected representatives to
represent, and in fact all we have seen them do is talk
down Gippsland and talk down the incredible
opportunities that we have and the wonderful things
that we can achieve and that we are already achieving.
Where they fail to celebrate Gippsland, they talk down
and diminish and demean everybody who lives in this
part of the world. They diminish and they demean in
the same way that they sought to do in the course of the
inquiry into unconventional gas. They sought to
actually make sure that the views of people on the
ground around the importance of agricultural,
environmental and other benefits for the area would not
see the light of day in the context of a competing
priority which they saw as being more important —
namely, jobs, jobs, jobs and dollars, dollars, dollars
with an inherently uncertain industry.
Mr O’Sullivan — Rubbish.
Ms SHING — It is interesting to hear
Mr O’Sullivan say ‘Rubbish’ from across the chamber,
because I hear some cracks emerging in the coalition,
where on the one hand we have the National Party
saying, ‘Fracking — bad, because the Victorian
Farmers Federation has said that fracking is bad, and
everybody else who sits on the ground in our regional
parts of Victoria all of a sudden have made clear to us
that unconventional onshore gas industries are not a
good idea. We’d best fall in line, or we may be
punished for it at the ballot box’. Yet, conversely,
Matthew Guy and those opposite who were part of the
unconventional gas inquiry came out and said, ‘Let’s
keep the moratorium going for a nominal period of time
but then just revisit it. Let’s keep that uncertainty going.
Let’s keep farmers who live and work everywhere from
Mallacoota to Seaspray and back to Pakenham, as well
as around the Otway Basin, concerned so that they do
not sleep at night around the future and the
opportunities that they may not have if their watertables
are poisoned’.

GOVERNMENT PERFORMANCE
6244

COUNCIL

Let us talk about education. Let us talk about the record
investments that we have put into education. Let us talk
about the $1.2 billion that we have restored in TAFE
funding. Let us make sure that we understand we are
talking about intergenerational change. If you create
skills and pathways that are matched to jobs that
industries want and need — where you create jobs and
pathways that are linked into food and fibre, new
energy technology and advanced manufacturing — and
you create those opportunities for people, you set
people up to be able to live, to work and to contribute in
their own communities. And that is exactly what we are
doing.
What we have seen in Victoria is a state that is putting
people first, and for that we will never apologise. What
we have seen is breakfast clubs, spectacles for children
and the school Camps, Sports and Excursions Fund.
What we have seen is record investment in skills and
training. We have seen better opportunities and better
options for people than ever existed under the former
government, and it is breathtaking that they would even
seek to cut further corners with this ridiculous
opposition motion.
Mrs PEULICH (South Eastern Metropolitan) — I
also rise to make a contribution on this motion moved
by Ms Wooldridge, which marks two years of another
Labor government. Can I say that having served in this
Parliament for 20 years, 10 years in the Assembly and
10 years in the upper house, this government — the
Daniel Andrews government — is absolutely the worst
since I was elected to Parliament.
Mr Mulino interjected.
Mrs PEULICH — No, absolutely the worst.
However, I did miss out on Joan Kirner’s government,
which possibly would have been up for contention, and
I note both were led by leaders from the same faction.
I would call this government the 50 cent government,
with a 50 cent leader. He only tells half the truth; you
never get the full dollar. If you actually read through the
platform for 2014, it is bloody laughable — full of lies,
spin and deceit. What we have seen is an absence of
any sense and certainly an absence of scruples. This
government is so ideologically driven, I assume by the
Premier, Daniel Andrews, that it wars with everyone,
because his mission is to look after his political mates
and allies. If that means warring internally with those
who are not in his faction, he will do it. We saw Adem
Somyurek and his office being subjected to a
comprehensive demolition job, and then later we saw
Steve Herbert, who is a very nice bloke, but who should
have been subjected to a similar process, being
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defended to the hilt until Mr Herbert himself actually
took the decision to step down. Even within his own
government this man — Daniel Andrews — is
ideologically driven and filled with hate of anyone who
is different.
The social policies that this government has rolled out
show that all of their words about diversity, cohesion
and freedoms are all bulldust. It is all rubbish. This is a
man who thinks that by extinguishing religious
freedom, taking it out of the Equal Opportunity Act
2010, somehow we are improving democracy and
strengthening multiculturalism. The simple fact is that
if you do not have religious freedom, you do not have
multiculturalism and you do not have democracy.
If you have children being inculcated with left-wing
ideology and gender theory by crackpots such as Roz
Ward, who was on about bullying but is happy to bully
someone who has a different political view and who
tried to grab and intimidate that person in the street —
and we have seen the photographs — and if he thinks
this is an appropriate person to develop material for the
inculcation of children, then clearly this man has no
common sense. I have just got to speak about Safe
Schools for a moment, having been a schoolteacher in
the public school system for 15 years. If this man thinks
that his Safe Schools program is simply an
anti-bullying program, he obviously thinks that
Victorians are total mugs.
Every teacher, every parent and every person should be
teaching respect and advocating against bullying. That
does not mean you have to convert or you have to
peddle left-wing ideology to children whose parents
and own communities may hold a very different values
system. That does not mean that one value system is
necessarily more important than the other. Our own
values define who we are. Our identity is embedded in
those values. Parents are the primary socialisation
agents. It is not the role of schools, dictated by
government policy or mandated by government policy,
to be shaping the morals of children. Teach them
respect, but leave the value systems to those who
actually have the greatest vested interest in those
children, and that is their parents and their families.
To be directing children and young people to trawl
through porn sites and to read through personal
classified ads, to contrive classroom activities where
they script their own personal classified ads looking for
partners of the same sex and to have role-play activities
pretending to be a person of a same-sex inclination is
not anti-bullying; it is brainwashing. It is an absolute
abuse of government power, responsibility and decency
to be attempting to wrest the inculcation of values from
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parents, families and communities and to be doing so in
secrecy, thus encouraging the alienation of children
from their parents. It is an absolute disgrace. That does
not mean that a child should be bullied on the basis of
anything — whether they have freckles, whether they
are fat or whether they can speak English. I could not
speak English for a year. I was beaten up every Friday
at school at sport. I know what bullying is all about. I
have stopped many children from being bullies, but I
will not stand by while this Premier and this
government bully people out of the values that define
them. I will not put up with it. That is more akin to
communism and left-wing and right-wing authoritarian
regimes. It has nothing to do with democracy.
This government put out an honesty reform platform in
2014. However, they were happy to institute a system
of rorting public funds to enable themselves to be
shoehorned into government on very slender margins in
a handful of seats. Where have those investigations
gone? Why has that not been referred to IBAC as, for
example, Premier Ted Baillieu referred his own chief of
staff for investigation, who was ultimately cleared?
There is a stark contrast in standards. One man, decent
and honest, notwithstanding any criticisms that people
may have, and Daniel Andrews, I am sorry, who is
absolutely the opposite — again half-truths.
The Royal Commission into Family Violence ended up
suddenly being focused entirely on violence against
women. Forget about violence against elders, violence
against children or violence in same-sex
relationships — any form of violence. No, it has been
hijacked predominately for party-political benefit. I
went to some of their consultations, mostly giving
speaking opportunities to local Labor MPs. I was
absolutely appalled when I went to one designed for
members of the multicultural communities and run by
the Minister for the Prevention of Family Violence,
Fiona Richardson, attended by Marsha Thomson, that I,
as a female parliamentary colleague, was not even
acknowledged. That is the hypocrisy of this
government. Their notion of success is lighting up
16 buildings in the colour orange for 16 days. That is
real action against family violence or violence against
women! I am sorry, this government governs for itself,
for its mates, for the cafe latte set and for the left wing.
I was really disappointed that Mr Greg Barber, who I
do respect — I think he has a keen, sharp mind — used
the opportunity of this motion to basically just bag the
Liberal Party. And look, the Liberal Party is not beyond
reproach — —
Mr Barber interjected.
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Mrs PEULICH — No, no, no. But more so,
Mr Barber, to be talking about multiculturalism when
just the other night at the Islamic Council of Victoria
annual general meeting and dinner your brother-in-law,
Senator Di Natale, was blowing the dog whistle,
extrapolating comments made by Minister Dutton to
somehow be applying to all Muslims and saying that
the target of anti-terrorism laws were Muslims. They
were the targets. If that is not dog whistling, I do not
know what is. I go out of my way as shadow Minister
for Multicultural Affairs to go to as many Islamic
events as I possibly can, as well as to other faith
community and multicultural events. It is the
responsibility of each and every one of us to make
people feel included, valued and respected; to make
them feel that they belong to this society so that they
have a vested interest in it — —
Mr Barber — I don’t think what Peter Dutton
said — —
Mrs PEULICH — Well, I am sorry, what
Mr Dutton said or did not say — and I actually am not
sure exactly what he said — is not what
Senator Di Natale claimed he said. It is deplorable. I
was actually getting text messages out of that event
quoting Senator Di Natale. They were appalled.
I turn to just a few other things where this government
is clearly not interested in representing people. The
crime rate is just out of control. In Narre Warren South
more than 50 per cent of the population think that it is
totally out of control. They feel frightened in their own
homes, and what has the government done? It has done
nothing. It continues to close stations. It has pulled
together task forces; however, that has left many
stations dramatically undermanned, in most instances
with only 50 per cent of the police officers that they
need. The laws are lax. This situation is getting out of
hand, and there is a sense of crisis and urgency. People
feel afraid in their own homes, and this government has
done nothing except spin.
The cost of living continues to be a problem, yet what
do we have? We have economic vandalism in the
commitment to the closure of Hazelwood. We have
600 years of brown coal reserves to give us the
competitive advantage — the edge — of having an
efficient industry and a competitive industry. This
government wants to close it down because they want
to protect two or three inner-metro seats from the
Greens. Basically that is what it is about — bugger
Victorians and their household energy bills that they are
wilting under, caving in under — ‘Let’s do this to save
our inner-metro seats’. It is, again, a deplorable
government.
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The drug problem continues to be rife. Families are at
their wits’ end. In particular it is ice, but there are many
other types of drugs, yet we have seen no leadership on
this pernicious social problem.
They claim to have, or they want to have, the
environmental vote, yet they are happy to roll out
projects such as sky rail without a second thought to the
number of trees that may be destroyed and are being
destroyed as a result of it, without regard to the
international obligations under Ramsar and without
actually referring the sky rail project on the Frankston
to Dandenong line to the federal department for
assessment — no regard whatsoever. Yes, they
committed to level crossing separations. In actual fact I
fought very hard to put that issue on the agenda,
primarily motivated by what I saw at the Clayton level
crossing near the Monash Medical Centre, which was
built under a Labor government and relocated — the
level crossing should have been dealt with at the same
time — and what I saw were ambulances being held up
all the time. I worked very hard to raise that issue, but
what do we have? We have got a divided community.
This man is destroying the physical amenity of the
communities and the peace of mind that people enjoy in
their own homes. There has been what he claims is
consultation — they are going through the motions,
spending lots and lots of public funds in making people
feel as if they are part of the consultation. No-one
believes for one minute that they are actually listening.
My heart goes out to people like Chris Papapavlou in
Noble Park next to whose house — I think it is only a
few metres away — sky rail is being elevated, which
will have a full view of his backyard. He lives there
with his mother. There is also the woman who of
course spent all of her money renovating her home that
she was teaching music in — it will of course now have
sky rail running past it. No, it did not go through
cabinet. There was no business case. I am sure that
Richard Wynne would have had a few things to say,
because it was in direct conflict with planning policy
which encouraged densification around transport nodes.
No, this Premier just goes straight ahead, because it is
looking after mates.
Then there is the Country Fire Authority (CFA)
debacle, basically betraying 50 000 volunteers in order
to satisfy some commitment he made to a union hack
and political friend who helped him on the polling
booths with a membership of 880. Volunteerism and
the CFA, which is an iconic institution, is the stuff that
defines what Australia is all about. We are a country
built on the back of volunteerism. Those volunteers are
the ones who we turn to in times of fire safety needs in
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their own communities, yet this Premier is prepared to
throw them under the bus.
The time is lacking. There is a clear lack of leadership.
This can also be seen in my own shadow portfolio of
multicultural affairs. The Victorian Multicultural
Commission has been integrated into the department. I
am not sure exactly how many staff they have. It has
become an operation for the elite, not for the working
class, hardworking, aspirational people from
multicultural backgrounds who have come here to build
a new life. There is no clarity about the funding
program, there is a lack of leadership on the issues and
there is the African situation — I have finally forced the
minister to take some action, to formulate an advisory
committee and indeed to start releasing some funds to
help our African communities, but it has taken two
years. Fifteen minutes is not long enough to condemn
this government to what it is, and that is a big F — a
fail. It has failed Victorians and it has failed
multicultural communities, and this indeed deserves to
be noted by this motion.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on Ms Wooldridge’s motion. In doing so I
will just pick up a couple of points in her motion —
about budget deficits, for example. Obviously the
opposition failed to read the budget papers. Last time I
checked we had a surplus last financial year and the
year before that, but nevertheless, do not let the truth
stand in the way of a good story — that would basically
describe the whole motion. I will not even bother
talking about the wasted four years when this lot was in
government in which they did bugger all. That is why
we had to pick up the pieces and play catch-up — so
that we could actually start delivering the services and
infrastructure Victorians need and deserve. Because of
four years of wasted time by the other side we have had
to play a lot of catch-up. And guess what? I think we
are doing pretty well, and I think there are some good
stories I am going to tell in the next 13 minutes, which
is the remaining time allocated, about what we have
done for the last two years. I am not going to waste any
more time talking about what the opposition has done,
even though I may use some comparison from time to
time.
Let us talk on the job front. In the first 12 months the
Andrews Labor government created 95 300 jobs, where
the coalition in comparison created 12 100 in their first
year. There were 162 100 jobs created to September
2016, whereas the figure for their whole four years was
96 000. So that is a comparison. In terms of full-time
jobs created there were 37 300 in the first year, whereas
11 300, in comparison, were created by the other mob.
There were 89 300 jobs created to September 2016,
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whereas over the other side’s full term they created
24 200. If the opposition wants to talk about
comparisons, that is a good comparison for you.
I refer to the AAA rating. Victoria is probably now one
of the best states in the commonwealth. We can
actually say we have a rating that is solid and is not
under threat, unlike the Liberal Party and its federal
counterparts, seeing as their AAA rating, under the
Liberal Party’s watch, is actually under threat over the
next 6 to 12 months. Mind you, when Labor was in
government before the last Liberal government we had
a AAA credit rating from 1999 to 2010, so the runs are
on the board for that.
I turn to health. Let us talk about investment in health.
Where the former government were basically cutting —
they cut over $1 billion from the health fund in four
years in office — we have delivered basically
$2.4 billion in health services and programs in just two
years. That is in addition to the normal spend. To give
some figures as examples, in the 2015–16 budget there
was $14.564 billion in comparison with the opposition
in 2011–12 with $11.954 billion, so that is another
statistic to compare.
In my own electorate of Western Metropolitan Region
the government has invested in health. For example, it
provided $200 million — and construction has
commenced — for the Joan Kirner Women’s and
Children’s Hospital, which will have 237 beds,
39 special care cots, four theatres and additional clinics.
Eighty-five million dollars has been invested already in
Werribee hospital, which will add six operating theatres
and support services and 64 new inpatient beds,
including critical-care beds. Also in the 2016–17
budget another $61.3 million was invested in Western
Health to repair existing infrastructure in Sunshine and
Footscray as well. That is in my area in relation to
health; we are definitely investing, whereas the former
government basically decided that instead of investing
in health it would go and cut.
Another thing in terms of comparing the scorecards is
elective surgery waiting lists, for example. Under the
watch of those opposite, as the March 2013
figures show, there were 50 000 people waiting for
elective surgery, whilst we had managed to deliver as at
30 June 2016 the lowest elective surgery list in six
years. We had cut that down to 37 004 cases. In terms
of emergency departments we reduced to 96 the
number of patients waiting longer than 24 hours for a
bed or to go home in the April–June 2016 quarter.
Under the watch of those opposite more than
1000 patients were waiting longer than 24 hours for a
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bed or to go home; the figures peaked at 1154 in
September 2012.
The list goes on. I go on to schools. That is another area
where the former government decided in its wisdom to
actually cut costs. It cut almost $1 billion from the
education budget over four years. What have we done?
We actually put in an additional $4 billion in the
2015–16 budget, and in the 2016–17 budget we added
another $1.1 billion to school funding, which includes
42 new schools in the pipeline, with a $287 million
state budget for the new schools. We have also got the
school upgrades program of $1.8 billion, and in relation
to uniforms there was a basic investment of
$15.5 million to provide uniforms for kids whose
parents cannot afford to buy their uniforms — to assist
them to go to school so they can feel normal like any
other kids who can afford to buy a uniform and go to
school. For those kids who cannot afford it we came to
the rescue there and helped these kids, and it is the right
thing to do.
Gonski I will not even mention. Too much time has
been spent on Gonski. We know what the other side’s
commitment is. They failed to commit any additional
money to schools as required, leaving an $850 million
hole. We committed to fix that with $747 million over
four years to make sure we continue to be the education
state.
The next one I want to touch on is public transport.
That was one of the most neglected sectors under the
former government, but this government sees public
transport and public transport infrastructure as the most
important thing in this state; hence a $19.6 billion
infrastructure investment was committed in the first
budget, 2015–16 and a further $3.2 billion in transport
funding over four years from 2016–17.
We are talking about the following: removing 50 level
crossings over a period of time, of which 37 will be
completed or on the way by 2018. We have seen the
successes on that project of removing these level
crossings. In my own electorate we are happy to
celebrate; I was pleased to join residents in St Albans to
celebrate the removal of the Furlong Road crossing and
the Main Road West crossing, one of the deadliest
railway crossings in the state of Victoria. We were
celebrating the removal of those. There is the Melton
Highway crossing near Watergardens; the contract has
now been awarded to BMD Group to commence
construction on removing that railway level crossing in
my electorate.
Melbourne Metro is now going to become a reality. It is
not something we are going to just talk about; it is
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going to actually happen. There is $518 million for the
upgrade of the Ballarat line, which is very welcome,
and also $280 million to fund 27 new VLocity
carriages. And that is the other thing: upgrading railway
infrastructure does not mean just building new stations
or rail tracks. You need to order the stock.
Unfortunately the former coalition government did not
learn that lesson. The former Labor government started
the regional rail project, but the coalition government
forgot during their four years to actually order any stock
for when that job was finished, so our government
finished up with not enough rail stock to actually use on
the track.
Also we just announced not long ago orders for 65 new
trains for metropolitan areas, 48 VLocity carriages and
19 X’trapolis trains. A more important issue, and one
that is forgotten, is that it is now mandatory that 60 per
cent of these trains has to be local content, and credit is
due to the Andrews Labor government because it does
care about jobs and it does care about local jobs. That is
why part of this contract, which was only signed a few
days ago, is a requirement for 60 per cent local content.
The government policy was 50 per cent, but we went
one step further, and it is now confirmed at 60 per cent
local content.
The list of infrastructure projects goes on. In terms of
major roads and infrastructure projects there is the
$1 billion commitment to regional and outer suburban
maintenance contracts to be spent. VicRoads is
currently, for example, trying a new model and finding
a better way to fund and build new roads in the suburbs.
In my electorate, Western Metropolitan Region, the
first package has gone out to build six new roads, and
also included in that is the maintenance of — I think
from memory — 7000 kilometres of roads over the
next 20 years to give enough incentive to the private
sector to make sure we have done things in a very
efficient manner and to save taxpayer money, but more
importantly to make sure we can sort of unblock all the
deadlocks when people want to take their kids to school
or go to work. So that is a new model, which I think
should be a successful one.
Talking about my electorate again, the West Gate
distributor is going to become a reality. The
duplicated — —
Mr Morris — The western distributor.
Mr MELHEM — The western distributor — thank
you, Mr Morris — the second crossing to the city from
the west. The widening of CityLink and the
Tullamarine Freeway is going reasonably well, so that
should finish up soon, and that is going to sort of make
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it easier for people to travel west, north, to the airport
and to the city. There are many other projects that have
been commissioned under this government. There is
massive investment in road infrastructure projects. It is
unprecedented in the state’s history. It is the best time
to invest when interest rates are low and when we have
a AAA credit rating. We need to start investing for the
future to make sure we have an efficient economy and
people are able to travel from point A to point B, and
that is why we are investing so much in that.
That is why I want to congratulate also the Treasurer
and the Minister for Ports for doing such a great job in
making sure we got an excellent outcome for the
long-term lease of the port of Melbourne. Getting
$9.7 billion enables us to invest in these sorts of
projects that are much needed in Victoria. They have
done a fantastic job. In fact I think the opposition might
have choked on that, because they did not expect there
to be such a good outcome. Again, I want to
congratulate the ministers and the whole of government
for doing such a great job and making sure we have
now got $9.7 billion we can invest in these vital
projects.
The list goes on and on in relation to what we have
achieved in two years. Family violence was talked
about. The Premier said within 100 days he was going
to establish a royal commission into family violence.
He has done that, and there is a lot of action taking
place on that front. We should be proud as Victorians
that we are the first state in the country to do that and
that we are leading the country in the fight against
family violence. There is a lot of investment being put
into making sure we implement all the
recommendations coming out of the Royal
Commission into Family Violence. There is investment
in multiculturalism as well to make sure that we are
proud to be Victorian; it does not matter where we
come from. I will finish off on that point.
Mr Barber talked earlier about leaders of the Liberal
Party attacking a particular ethnic group, the Lebanese
Muslims. I am a Lebanese Christian. I am not in that
category Peter Dutton talked about, but what he said
about the Lebanese Muslims I think was an outrage. I
think it is a shame. In fact if Malcolm Turnbull had any
decency, he would sack Minister Dutton for insulting
Lebanese Muslims. They are honest Australians;
99.99 per cent of Lebanese Muslims are decent citizens
of this country. They came here for a better life. We do
not punish the hundreds of thousands of decent
Lebanese Muslims because of the actions of a few —
the actions of the 22 whom we ought condemn. We
have no place in this country for terrorism or for
anybody to basically give their first loyalty to other
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countries or other religions. We all stand on a unity
ticket on that. To condemn the whole population of
Lebanese Muslims because of the acts of a few is an
absolute disgrace.
Mr MORRIS (Western Victoria) — I rise to speak
on the motion moved by Ms Wooldridge. I note that it
states:
… the two-year anniversary of the Andrews Labor
government has been categorised by two years of divisive
government …

I certainly concur wholeheartedly with that first part of
Ms Wooldridge’s motion. I just reflect upon the impact
that this government has had on my own electorate of
Western Victoria Region, and I truly believe that the
way this government has gone about governing
Victoria really has been about picking winners and
losers and choosing those that they agree with, and
those they disagree with can go and please themselves.
This has been nowhere more evident than in what we
have seen with the United Firefighters Union (UFU)
and Country Fire Authority (CFA) enterprise
bargaining agreement debacle. We saw the Premier
choose the UFU members and the thuggish tactics that
they employed in the 2014 campaign, and he has
endorsed those tactics at the expense of the tens of
thousands of CFA volunteers across the breadth of our
state who ensure that our community is kept safe every
day.
I note that just earlier this week we saw a significant
fire up in the north of the state around Swan Hill.
Unfortunately we saw two firefighters having to be
taken to hospital due to smoke inhalation and a CFA
truck being engulfed by flames and significantly
damaged. That is a stark reminder about the importance
of the work the CFA does in ensuring that our
community is kept safe. But that is being put at risk as a
result of the actions of the Andrews government and the
commitments Daniel Andrews made to Peter Marshall.
We found out more about this when Peter Marshall
attempted to email only Labor MPs but accidentally
sent that email around to other MPs, including coalition
MPs. We see that Peter Marshall is seeking special
treatment. He is seeking favours from Daniel Andrews.
One must ask: what does Peter Marshall have on Daniel
Andrews? Is it photographs, is it a video, is it audio
recordings? What were the commitments that Peter
Marshall was given by Daniel Andrews, and what did
Peter Marshall give in return?
We saw the fake firefighters out at the polling booths
prior to the 2014 election, intimidating female Liberal
candidates in marginal seats, which I viewed as
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absolutely shocking and something that should be
condemned by the Premier rather than endorsed
through the actions he has displayed since the election.
I come a little closer to home and think about what
Ballarat has missed out on as a result of Daniel
Andrews coming to power. The VicRoads relocation to
Ballarat would have meant 600 jobs and over
$40 million of annual economic activity in the CBD of
Ballarat. That is a missed opportunity. Denis Napthine,
the then Premier, came to Ballarat. It was a great day in
Ballarat when the announcement was made about the
relocation of VicRoads.
I note that the Treasurer has said that VicRoads is going
to move from its current location in Kew, but he is yet
to decide who is going to be the winner and who is
going to be the loser in that particular decision. That
matter has been sitting in cabinet for many, many
months without a decision being made. It is critically
important that VicRoads does come to Ballarat, and the
coalition certainly remains committed to relocating
VicRoads to Ballarat if it is not moved by this current
government at some time in the near future. I have
heard that Daniel Andrews made some comments about
some jobs at some point coming to Ballarat — all very
airy-fairy. I must say the people of Ballarat are getting
sick and tired of these weasel words from the Premier.
We have a very fast growing suburb in Ballarat — the
suburb of Lucas. Lucas is a suburb people are choosing
to move to, including people with young families.
Indeed there are many, many young families moving
there. There is a primary school in the adjoining suburb
of Alfredton, and Alfredton Primary School is
absolutely bursting at the seams. There is a huge need
for a new primary school, which again the coalition —
the Liberal Party and the Liberal candidates —
recognised prior to the 2014 election, which is why we
made a commitment to build a primary school in Lucas.
The Catholic education office has committed to
building a primary school, and indeed it is due to be
opened, I believe, for the 2018 school year, so the
Catholic education office understands there is a need
for students of faith and for parents who choose to send
their children to a Catholic school to have a primary
school in Lucas. However, the government is still yet to
commit to building one. It is an absolute no-brainer that
we need a primary school in Lucas. I acknowledge the
hard work of Assembly members Louise Staley, the
member for Ripon, and Nick Wakeling, our shadow
education minister, in advocating for the incredible
need for a primary school in Lucas.
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Mount Clear College, another fabulous school in
Ballarat, has missed out on significant funding. We
made a $13 million commitment to rebuild the school
at Mount Clear. There is a great school community
there. There is great school leadership, there are a great
students at Mount Clear College, but the simple fact is
that the school is falling down around them. The
principal is having to invest significant funds just to
keep the children safe at that school, and that is not
what a principal should have to spend their time on.
They should be worrying about getting great
educational outcomes for their students rather than
having to continually be fixing ripped carpet and the
like to ensure that children are not going to hurt
themselves at school.
Prior to the election the Premier spoke very loudly
about making Victoria the education state. We have not
heard so much about that from him lately, because he is
clearly stepping away from that commitment, just as he
did from the commitment to make the Canadian State
Forest, as it once was, into a state park. This was again
policy on the run by Daniel Andrews and the member
for Buninyong in the Assembly, Geoff Howard. They
did not realise that if you created a state park out of the
Canadian State Forest, you would not be able to take
your dogs for a walk in there, you would not be able to
ride your horses in there, as many locals do. Again they
had to backflip from that promise and step away from
it.
Another critically important development in Ballarat is
the Ballarat railway precinct. I am sorry Ms Pulford is
not here to hear my contribution about this, because the
Ballarat railway precinct is something that I was very
pleased to be able to work on with former Premier
Denis Napthine when I was involved in the Ballarat
council, and I think it is a signature project of Denis
Napthine. He certainly believed in the importance of
the railway precinct. It is a significant landholding
within Ballarat’s CBD, and it has been incredibly
underutilised. Dr Napthine actually went through the
master planning process and really drove a critically
important project for Ballarat, but under Labor we have
seen this project stall. We have seen the government
freeze out the community from any possibility of
having a conversation about that site.
Commuters are travelling every day on the train, and
they want certainty around car parking and the like.
Again, the government has been absolutely silent on
this, which brings me to those trains that do come and
go from the Ballarat station. Under Jacinta Allan and
Labor we saw absolute chaos on V/Line throughout the
launch of the regional rail link in June of 2015. We saw
the V/Line system grind to a halt — indeed grind to
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such a halt that buses were replacing every single
V/Line train. Wheel wear was causing a significant
problem, and the government had no idea what they
were going to do to fix it — absolutely no idea
whatsoever. Commuters were not able to get to work.
On many occasions I caught that service and spoke
with commuters who were just so frustrated with the
lack of foresight of this government to understand any
challenges whatsoever faced by the train service to
Ballarat. Indeed I spoke to many who had decided that
they were going to pack up and move back to
Melbourne because life was so hard commuting to
Ballarat, which was in complete contrast to what we
saw under the Baillieu-Napthine governments, where
we had a train service meeting the needs of the
community. There was a significant push from the
community to return to that old timetable. People in the
community were pleading with the government, saying,
‘You’ve made an absolute meal of this. Go back to
what the Libs were doing, because it was actually
working back then, and you guys have just created
absolute chaos’.
Ballarat Base Hospital in Ballarat is an incredibly
important piece of health infrastructure, not just for the
people of Ballarat and immediate surrounds but for all
of western Victoria. It services a huge catchment area
and is one of the largest employers in Ballarat. Under
the former Liberal government we saw significant
investment in the Ballarat hospital. We saw the building
of a helipad as well as a multilevel car park that was
desperately needed there. We also saw the building of a
new building on a new site on Drummond Street that
has capacity for operating theatres.
One might ask what is happening with that building,
and I can tell you what is happening with that building.
It still remains empty. Indeed there is a ghost wing in
the Ballarat hospital. We have an elective surgery
waiting list that is climbing. It is growing. The number
of people on the hospital waiting list is increasing, and
those who know anything about what is happening at
Ballarat Health Services understand they are working at
absolute capacity. There is no more capacity with the
operating theatres that are currently operating. They
need those operating theatres to be fitted out so they can
do the work that they need to do to be able to service
the Ballarat community.
This call has fallen on deaf ears. Of course again the
Liberal government with Mr Ramsay’s strong advocacy
prior to the last election committed to the outfitting of
those operating theatres. Indeed the Ballarat Courier I
thought contrasted the commitments of both the Liberal
and Labor parties well just a couple of days before the
election, when they said you can either choose Labor,
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and they will give you a football oval, or choose the
Liberal Party, and they will give you new operating
theatres and an upgraded hospital. I think that contrast
paints us and them fairly well in terms of what their
priorities are.
This government also saw fit to cut the country roads
and bridges program, which goes again to exemplify
what this government is about. They are about a
city-centric focus; they do not recognise that Victoria
extends beyond the ring-road, and they decided to cut
that $1 million of funding per year to the 40 smallest
councils and pork-barrel that money in and around the
Premier’s own electorate of Mulgrave to upgrade those
bridges on the Monash Freeway. It is an absolute
abomination to think that the government could
possibly describe its program as the Stronger Country
Bridges program while it is upgrading bridges in
Melbourne.
The Safe Schools issue has been another one that has
caused significant consternation in the community, and
rightly so, because there is a strong need to understand
what it is that our children are being taught at school
and a right for schools to be able to decide what is
going to be taught to their children. We have school
councils, and we have autonomy of those school
councils for a reason, and that is because parents
themselves know best what their children should be
taught at school. As a former teacher I am aghast at
some of the things that are present in the Safe Schools
program that has been labelled by this government as
an anti-bullying program. It is not an anti-bullying
program; it is a gender diversity program. This is what
this government does: it paints something for what it is
not. It is fine if you want to have a gender diversity
program, but call it that. Say what it is.
I do note that Roz Ward, the author of this said
program, was seen to be harassing someone who
appeared to be peacefully counter-protesting at a rally
in the city. If this Premier wants to stand by people who
are prepared to bully, threaten and intimidate others,
then I suppose he is probably reverting to form, because
that is what was seen with his treatment of Jane Garrett
in the Legislative Assembly, his former minister, whom
he chose to throw under the bus when she was being
bullied and intimidated by Peter Marshall. He refused
to stand up for her then, and he refused to stand up to
Roz Ward, who bullies people in public.
We have also got a youth justice crisis. We have got a
desalination plant that is being utilised. On day one I
am quite sure Daniel Andrews would have said to Lisa
Neville, the Minister for Water, ‘You’ve got one job —
that is, get that desal plant fired up to make sure that we
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don’t look like complete fools for what we did in our
previous term of government’.
Mr O’Donohue — Don’t worry about the police.
Mr MORRIS — Don’t worry about the police at
all. They will be fine. Ron Iddles has got control of all
those guys, and this is what we have seen from this
government.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to follow my parliamentary colleague Josh
Morris, who I think was just warming up to
Ms Wooldridge’s motion in relation to noting the
two-year anniversary of the Andrews Labor
government, which has been categorised by two years
of divisive government. I must say when we look back
it has been a very long two years, particularly on this
side of the chamber, because we have seen one disaster
after another in relation to policy implementation by the
Andrews government, actions by the Premier himself,
actions by respective ministers and the management of
their portfolios.
Even today we saw Ms Mikakos struggling to be able
to defend her actions in relation to the responsibilities
she has in responding to the youth crisis we see in our
detention centres in Parkville and Malmsbury, and a
facility that was built for hardened criminals is now
providing for some of our youth justice offenders in a
segregated but still insular part of that prison just
outside Geelong.
Mr O’Donohue has for the last two years raised
community concerns in relation to the fact that the
Andrews government has no control on law and order.
Worse still, there is a total lack of respect for our
frontline police. There is a total lack of respect for the
judiciary system, where we are seeing ongoing repeat
offenders going through the system and being spat out
again only to reoffend in a couple of hours. I am
reminded of Superintendent Daryl Clifton, who at the
time was responsible for Geelong command, saying
that they were so exasperated and frustrated that they
went through hours and hours of police work to
investigate crime, apprehend the criminal and have
them appear before the court system only to see the
court system let those police down by letting offenders
out on bail or a misdemeanour offence or a correction
order whereby they go and recommit again, and we are
seeing this again and again. That is why the
communities have lost faith in the way the Andrews
government is managing law and order in this state.
I guess from a regional point of view we have
highlighted the lack of interest and investment by the
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Andrews government in our transport connections. We
know our road networks are crumbling, we know our
rail networks are failing and we know our service
deliveries are not meeting their targets. We know,
particularly in regional areas, that we are being let
down by the inferior service that is being provided
through both rail and road. We know our bus timetables
are not meeting the expectations of our more remote
rural communities, and we know there have been
significant safety issues in relation to some of that
deterioration in infrastructure over time.
Much has been said about the desalination plant and the
actions of the Minister for Water, Lisa Neville, who is
actually the member for Bellarine and the Minister for
Police. In fact I will mention that her electorate of
Bellarine has one of the highest crime rates in the whole
of the state, and she is supposed to be the Minister for
Police. She has more police stations closed than open in
her own electorate.
But I am digressing, because I actually wanted to refer
to her other portfolio of water, which she has managed
to stuff up spectacularly in that not only is the
desalination plant a billion-dollar white elephant but it
is costing every Victorian $1.8 million per day just to
have the plant sitting there, far less have the plant
operating. But, true to form, Ms Neville decided in July
that she would order 50 gigalitres of water from the
plant, supposedly for Geelong’s security of supply. As
we know now, Geelong’s reservoirs are at around
70 per cent to 80 per cent capacity. We know our
Melbourne storages are sitting around that sort of
capacity, and we know all that water is going to do is sit
in the headlands of the Yarra River and never see its
way down to Geelong, and it is going to come at a
considerable cost to Victorian taxpayer. All in all, this
is a total waste of money for the Victorian taxpayer —
both the Wonthaggi desalination plant itself, the size of
it, but also the fact that Ms Neville had to prove that it
does, would and could provide water, despite the fact
that Victorians do not need the water. It comes at a cost
of $27 million for that order of 50 gigalitres, which we
will not see I suspect in any community in Victoria in
the short term.
Every single one of the Andrews government’s
portfolios has been touched by disaster. In small
business Mr Dalidakis, who was dropped into the role
by the resignation/sacking of Mr Somyurek, in his very
first fine efforts had to convince the Victorian public
that in fact we needed a holiday — a grand final eve
holiday — without any sort of economic impact
assessment about the regions of Victoria in relation to
what impact that might have on small business. He just
bulldozed his way on and said, ‘This is going to be
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great for Victoria’. We know it has come at a
significant cost to regional Victoria with the cost of
labour, whereby many small business owners have had
to use their own families to staff their businesses in
order not to have to pay the high penalty rates that have
been incurred by this holiday. I think this is no. 13
holiday in Victoria — as if Victorians need yet another
holiday. But we now see Mr Grunge himself, the
Minister for Small Business, Innovation and Trade, is
not declaring Christmas Day a public holiday — or he
was not until last week.
Ms Symes — Mr Grunge?
Mr RAMSAY — I think he is a relation to
Mr Grinch! Now, apparently, he has done a backflip. I
am not sure if he has consulted caucus, but he has
suddenly decided that maybe Christmas Day will be a
public holiday, and we will all be the benefactors of
that.
Ms Shing — Grungy? Grinch?
Mr RAMSAY — No, grunge for me today — I can
have a grinch and a grunge.
It is not apparent yet whether Mr Dalidakis has talked
to the Premier about whether Christmas Day will be a
public holiday or not; certainly businesses are not sure
whether they are going to pay penalty rates on
Christmas Day or not, and it is all very unclear and all
very messy, which is typical of the way that
Mr Dalidakis is handling his portfolio.
Safe Schools: there is outrage at the Andrews
government’s forcible intervention into the curriculum
of our schools. What was to be a policy that we actually
initiated when we were in government for anti-bullying
in schools has now turned into social engineering to
provide complicity with the Socialist Left. Gender
diversity, social engineering — whatever you want to
call it — it is a far cry from anti-bullying. This is
typical of some of the leftist ideology of the Labor
Party in forcing a curriculum onto our children that has
a purpose in relation to creating a leftist, socialist,
Marxist, communist dimension — —
Ms Shing — Grungist?
Mr RAMSAY — No, I am not sure about grungist.
Anyway, engineering thought patterns in our children
as young as six and seven years old is an absolute
disgrace, and it is no wonder communities right across
Victoria are uprising and are saying this is not to
happen in our schools. And I suspect we will see a
backdown from the government in relation to the
introduction of that.
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Religious instruction: they could not help themselves in
getting their hands all over religious instruction in
schools as well. So they have now deemed that
religious instruction will not be taught in the normal
school hours of the curriculum, but if parents want their
children to have some knowledge of the historical
teachings of the Bible they can do that after hours.
Seriously, this government cannot help itself by getting
its fingerprints on the way it is engineering thought
patterns in, as I said, the very young and sensitive
demographic, our young children, in trying to infiltrate
their minds with this social engineering that they are on
a pathway to create.
The Country Fire Authority (CFA) has been a disaster
for the government. It has been a disaster for our
60 000 CFA volunteers. Again, the government has
meddled itself a way into causing so much angst. In fact
I cannot think of one single issue in regional Victoria
that has caused such division as the Andrews
government siding with that bullyboy Peter Marshall,
secretary of the United Firefighters Union (UFU), in
supporting their career firefighters — their union
membership coterie of career firefighters — in seeking
an enterprise bargaining agreement (EBA) that will
actually push aside decades and decades of managerial
responsibility of volunteer firefighters in this state to
create a whole new hierarchy for the United
Firefighters Union to be able to expand their
membership and have total control of the CFA, as they
have with the Metropolitan Fire Brigade (MFB).
And let us not forget that the MFB is being strangled at
the same pace and in the same way that Peter Marshall
is trying to strangle the CFA and gain control. Our hope
of course is that with the intervention of the Turnbull
government, by introducing new commonwealth
legislation that will protect our volunteers, the UFU
will not get its way; it will not get the power of veto
contained within the clauses of the EBA and it will
merely eventuate into what should have been an EBA
in relation to salaries and conditions and not into the
powerplay that Peter Marshall has been trying to
conduct over the course of this negotiation period.
It has been an absolute tragedy for regional Victoria
that our CFA volunteer firefighter force has such low
morale. Our volunteers have lost all respect for the
Andrews government because of the way the Premier
has sided with the UFU. I think there has been total
condemnation of the way he has treated women in his
caucus. The way he treated Jane Garrett in the
Legislative Assembly is an absolute disgrace, as is the
way he treated Fiona Richardson in the Assembly by
sidelining her from her family violence portfolio, and I
could go on. The record already shows how he has
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treated women in his own cabinet with contempt and
the way in which he has bullied and demeaned other
members of this place in the Assembly with his
smart-arse commentary, whether on the public record
or not.
It is a pity that Ms Pulford is not in the chamber,
because I am going to mention the proposed puppy
farm legislation. It is again another significant and
decisive piece of legislation that is being foreshadowed.
It has had a second-reading debate in the lower house,
but it came to an abrupt halt because there was such a
huge outcry about how the proposed legislation will
impact particularly on those farmers in regional
Victoria who breed dogs to help with the running of
their businesses, particularly their sheep farms. They
may well now have to register a trading name to be able
to breed these dogs for their working businesses, which
is an absolute disgrace. The proposed legislation is also
capturing those who are breeding and showing
purebreds and do not want to register a business name
but merely want to register as a breeding activity.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Efficiency and Effectiveness
of Hospital Services — Emergency Care
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report tabled
on 26 October 2016, Efficiency and Effectiveness of
Hospital Services — Emergency Care. A constantly
rising demand for emergency hospital services is
unfortunately a fact of life in Victoria. Our growing
ageing population and an increasing migrant intake,
coupled with a strong financial incentive for patients to
attend a free medical service, does not help the
situation. According to the Auditor-General’s report in
2014–15, more than 1.5 million people attended a
public emergency department in Victoria, an increase
of 8.2 per cent from 2010–11. In comparison, Victoria’s
population increased by 6.1 per cent between 2010 and
2014. In 2014–15 one-third of presentations — almost
500 000 — were, not surprisingly, at a major
metropolitan hospital. However, according to data
provided in the Auditor-General’s report of the four
major hospitals audited, the average length of stay for
patients in emergency departments has reduced during
the past four years, notwithstanding increases in the
volume and complexity of patients presenting to
emergency departments.
I must admit I was very surprised to read that other than
children less than 4 years of age, due no doubt to most
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parents erring on the side of caution, 20-to-24-year-olds
presented as the next highest intake at emergency
departments. Excessive alcohol, illicit drugs and
senseless car accidents are taking their toll on our
young Victorians. I also think the prospect of the recent
federally introduced co-payments for general
practitioner visits has frightened many people away
from attending the local family doctor. Massive
community financial anxieties have, I am sure, resulted
in higher attendances at those emergency departments
across Victoria. All public hospitals employ a triage
system whenever a person presents in their emergency
departments. The average length of stay in an
emergency department varies by the triage
classification. Patients classified as urgent stay longer in
an emergency department than do less urgent patients.
While hospitals have improved their efficiency in
treating and discharging less urgent patients — in other
words, those patients who should have or could have
attended their treating family doctor — efficiency
improvements for urgent patients are slower, according
to the report, due in some cases to the unavailability of
inpatient beds in wards. A local constituent recently
informed me that he attended a private hospital for
major surgery and was released the next day. That is a
little bit too efficient, I would say, as the operation was
being paid for by the commonwealth Department of
Veterans’ Affairs. We need to balance the patient’s
need in the first instance.
There is a common message in all Victorian
Auditor-General’s Office reports that relates to the need
for agencies to improve their communications and
proper data records. This report is no exception. I
support the recommendations contained in the report.

Melbourne Water: report 2015–16
Mr O’SULLIVAN (Northern Victoria) — I rise this
afternoon to speak on Melbourne Water’s annual report
for 2015–16. Melbourne Water play a very critical role
within our society. They are the managers of the bulk
water system and also the sewerage system. If either
one of those services did not operate effectively, we
would all know about it very quickly and it would make
life in our society rather complex.
In terms of Melbourne Water, one of the aspects in
managing the bulk water supply for Melbourne is
managing all the dam systems, and that is something
that I want to talk about in a little detail in the short time
that I have got. Melbourne has an extensive dam
system, and there is an extensive dam system and water
storage system right around the state. Melbourne’s
water storage is somewhere in the vicinity of
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1.8 million gigalitres, which is a very big number. A
gigalitre is also a very big volume of water.
To supplement that, as part of what the Labor
government call an ‘insurance policy’, they decided
they would commission a desalination plant to be built
at Wonthaggi. The desalination plant currently has a
capacity to produce about 150 gigalitres a year. It has
also got the potential in the way that it was designed to
deliver 200 gigalitres of water, and I suspect that the
Labor government at some stage will probably start to
talk about increasing the size of the desalination plant.
As we know, the desalination plant was a very
expensive piece of equipment that has never actually
been used in anger. It was used to produce just a little
bit of water as part of the commissioning process, but it
actually has not delivered any water that was required.
It is interesting to know that this Labor government has
ordered 50 gigalitres of water to be delivered through
the desalination plant, which will start to come online
sometime early next year. This is at a cost of about
$27 million. That is on top of the existing cost each
year of somewhere above $600 million a year. When
this all occurred we saw water bills in Melbourne
virtually double. The coalition clawed a little bit of that
back when we introduced the fairer water bills, which
chopped $100 off people’s water bills, but I think that
has pretty much evaporated already under this
government, and there will certainly be additional costs
to families when the $27 million for the extra
50 gigalitres of water comes online.
It is interesting to know that the government is going to
order an extra 50 gigalitres of water, because I have just
gone through and had a look at the current water
storages. I was actually going to go out at lunchtime,
but it was too wet, so I had to stay in. It was pouring
rain. Melbourne’s water storages now are at 72.5 per
cent. That is nearly three-quarters full. I find it
interesting that you would exercise your insurance
policy when you are at three-quarters capacity. I
certainly know that when my car gets down to
three-quarters full I do not go and fill it up again as an
insurance policy, so I find it intriguing that the
government is going to turn it on. Melbourne’s water
storages are above what they were at this time last year.
We are at 72.5 per cent full. I find it remarkable that
this Labor government will continue on with their water
order even though the water storages are three-quarters
full.
What I think should probably happen is that the Labor
government should reconsider its decision. I note
Mr Dalidakis is here. He might be able to take this back
to the Minister for Water. We should cancel the
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desalination water order. Storage levels are at 72.5 per
cent. We do not need that extra 50 gigalitres of water;
we do not need it at all. That is $27 million in cost,
which will go on to families, and families are hurting
already because of the increased costs that they are
having to put up with day in, day out, so I do not think
we need that water anymore, because our storages are
at 72.5 per cent, and I think they will fill up even further
because we are in a filling season right now. It is
pouring rain outside, and over the next couple of weeks
we will get further rain and those water storages will
continue to fill up. So I do not think that water is going
to be required.

Commission for Children and Young People:
report 2015–16
Mr EIDEH (Western Metropolitan) — I rise today
to speak on the Commission for Children and Young
People’s annual report for 2015–16. I would like to
begin by thanking all of the staff and volunteers who
have contributed to the commission’s commitment to
children and young people for their conscientious work.
In particular, I would like to acknowledge and thank
Ms Liana Buchanan, principal commissioner, and
Mr Andrew Jackomos, commissioner for Aboriginal
children and young people, for their continuous hard
work and proactivity in advocating for the voices and
needs of the state’s most vulnerable children.
Thanks to the amended legislation passed in early 2016,
the Commission for Children and Young People now
has a higher capacity to monitor Victoria’s youth justice
systems and an increased oversight of youth justice.
The 2015–16 annual report contains difficult to read
and confronting information on incidents that our most
vulnerable and innocent civilians have faced in
out-of-home care and residential care. I felt extremely
uneasy reading it. What made it so difficult to read
were the accounts of children who have suffered from
or been exposed to vulgar violations, such as physical
and sexual violence, when living in their family home
or under the state’s care. No child should ever have to
experience this, especially not when this is their one
chance to live a better and safer life.
The annual report provides the community with an
in-depth understanding of the harms to and suffering of
children and young people, making us more aware as a
state. Liana Buchanan, principal commissioner, states
in the report that the rights of all children and young
people should be ‘recognised, respected and defended’.
The annual report gives some hope that the knowledge
the commission have gained from inquiries into the
services provided and the independent visitors program
will allow them to better allocate funding by the
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Department of Health and Human Services and use it to
fix the gaps revealed by the report of children not
receiving the care and support needed.
The report also outlines the importance of Aboriginal
children and young people, who fall victim to violence
too often, giving them hope and the human rights to
life, family and protection, which all children are
entitled to and should receive. Two important
reports — In the Child’s Best Interests and Always was,
always will be Koori children — amplify the voice of
not only Aboriginal children but also young people in
Victoria. They outline the importance of the
commission’s work with Koori children and how
important an attachment to their culture and identity is.
The report … as a good parent would … looks at the
core of the problem and investigates all aspects of child
abuse and neglect. The commission received
2833 reports in 2016 from category 1 clients. Last year
that figure was 2213, with the majority of the incidents
occurring in residential care followed by home-based
care. The commission’s findings, thanks to the new
legislation, have now allowed them to plan and
commence prevention of the abuse of children in
organisations, improve policy adequacy and improve
the outcomes of all children, including Aboriginal
children, and families through Taskforce 1000, as well
as children’s death inquiries and youth justice.
The report contains a powerful message by the Royal
Commission into Family Violence that children have
too often been the invisible, unsupported victims of
family, leading to trauma in the future. The state has
been able to increase awareness and understanding of
the impact that abuse, neglect and mistreatment has on
children and their lives and how current and future
generations can receive better support and attention.
The report highlights how the commission is going to
tackle and eliminate the terrible crimes and abuse
vulnerable and innocent children face on a day-to-day
basis as they are exposed to situations that no child
should ever have to experience in their life. It will do
this by investigating and thoroughly monitoring the
system these kids are placed in. Child safety and
welfare — —
The ACTING PRESIDENT (Mr Finn) — Order!
I am afraid, Mr Eideh, that your time has expired.

Department of Treasury and Finance: budget
papers 2016–17
Ms LOVELL (Northern Victoria) — I rise to speak
on the budget papers 2016–17. Back in May, when the
budget was announced, we had a press release from the
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Minister for Public Transport that heralded ‘More
services and better bus stops for Shepparton’, which
basically talks about more train services for Shepparton.
We also had a press release headed ‘Budget delivers
more trains to Geelong and Waurn Ponds’. I think the
announcement this week of the additional services
shows that the budget did deliver more trains for
Geelong and Waurn Ponds, with 18 new services on
that line, but it did not deliver one new service for
Shepparton. A press release this week says:
… a Seymour train will also be extended to Shepparton each
weekday to provide an extra service …

Well, it is not an extra service, because we have always
had a 4.31 p.m. service from Melbourne to Shepparton.
It was a train to Seymour and then a bus to Shepparton,
but we have always had that service. It is a service that
has replaced a bus with a train; it is not an extra service.
Just from quickly looking at the press release from the
minister, I cannot see how the number of services
added up to 80, but there is no doubt that everywhere
else in this state gets more trains than Shepparton. It
says Geelong will get 18; Bendigo, Ballarat, Traralgon
and Warrnambool will get 10 each — so we are up to
58; Maryborough will get 1; and Shepparton will get 1.
That is 60, not 80, so either she has left some out of this
press release or I have read it wrongly, but it does not
look like 80 to me.
The 4.31 p.m. train will arrive in Shepparton at
7.21 p.m., which is 14 minutes earlier than the bus
currently arrives, but what have we given up for those
14 minutes? I will read from a comment that was put on
my Facebook page by Mary Shaddix, who travelled on
the train from Shepparton to Melbourne and back again
for work one day a week for quite some time. She said:
I would call it an unmitigated disaster and further proof that
we in the Goulburn Valley are still considered second-class
citizens by the Victorian state government.
We have always had a 4.31 weekday service from Southern
Cross to Shepparton. Arrive Seymour 6.08 p.m., transfer to a
coach, arrive Shepparton 7.35. The new service (which I
assume is a train all the way) will arrive 14 minutes earlier at
7.21. Those who are currently able to make the 4.31 service
will continue to do so.
But what have we given up for those 14 minutes? It’s the
people who travel to Melbourne for work who will suffer. I
did this trip one day a week for many years on the Shepparton
train. My workplace was an extra 30 minutes from Southern
Cross … Not once did I use the 4.31 service because it was
unacceptable for me to leave work so early. The
6.22 departure gave me enough leeway to complete my
workday and make it back to Southern Cross in time.
The current 6.22 p.m. service arrives in Shepparton at 8.59.
The new 7.08 service will arrive in Shepparton at 9.45 —
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that is a quarter to 10 at night, 46 minutes later than it
currently does. It goes on:
Heaven forbid you might need to make that trip two days in a
row.
Once again V/Line and the government say they’re giving
when they’re actually taking away. Let them offer only two
services home past 2.30 p.m. on a weekday on the Bendigo,
Ballarat and Geelong lines and see what happens.

Mary Shaddix is right. We are not really being given
anything additional; we have the same number of
services. We do have a train that is now arriving
46 minutes later, at quarter to 10 at night. The train that
now leaves Southern Cross at 6.22 p.m. will leave at
7.08 p.m., 46 minutes later. That means instead of
arriving back in Shepparton at 8.59 p.m., it will arrive
back at 9 45 p.m. For some people those extra
46 minutes will be helpful. One person commented that
when they have medical appointments they will be able
to leave the appointments later in the day and that will
be great, but for those who do travel for work, getting
home at a quarter to 10 of a weeknight is not
acceptable.
This government needs to look at Shepparton and
actually invest in our train line. The InterCity report
says that we should have eight return services per day;
we have four return services, and it is just not good
enough. This Labor government does not care about
Shepparton. When Jacinta Allan in the Legislative
Assembly was in opposition, she came to Shepparton
and said we should have Sprinters to Seymour, but she
is not delivering now she is in government.

Department of Treasury and Finance: budget
papers 2015–16
Mr RAMSAY (Western Victoria) — I wish to
make some comments on the Victorian budget papers
2015–16. I particularly want to refer to the section of
budget paper 3 — and I have to say it is quite a lengthy
document of 417 pages — in relation to the Ice Action
Plan. This is on page 16, for those who would like to
trawl through the budget papers.
As this chamber would be aware, in the previous
Parliament I chaired the Law Reform, Drugs and Crime
Prevention Committee — a joint parliamentary
committee — and we spent eight months researching,
investigating and writing a report on the supply and use
of methamphetamines, particularly ice, in Victoria. It
was quite a substantial report, with
57 recommendations in relation to how the government
might respond to what was at that time an epidemic of
drug abuse running through Victoria.
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We drew from the experience of New Zealand in
particular, where the use of methamphetamines
per capita was the highest in the world. Some of the
feedback we got from those New Zealand hearings was
that prevention was the most useful approach in trying
to reduce the use of meth and also the effects of meth
use in New Zealand. We made a number of
recommendations in relation to prevention and harm
reduction, as well as some more potent, I guess,
recommendations in relation to punishment for illegal
drug use, particularly for those people who are
trafficking.
The issue I want to bring to the chamber’s attention in
relation to the budget papers today is about the amount
allocated for drug treatment services, particularly in
rural rehabilitation. A big part of our report was the fact
that regional Victoria did not have capacity to provide
for the rehabilitation needs of those drug users. We
visited Odyssey House in Melbourne and a couple of
other agencies where there was long-term — eight to
nine months — rehabilitation for ice users, but in
country Victoria we had nothing that could provide that
sort of extended care and rehabilitation.
In the papers here $4.4 million has been allocated for
2015–16, $4.5 million for 2016–17, $4.6 million for
2017–18 and, again, $4.7 million. That is a total of
about $20 million over four years for drug rehabilitation
in regional Victoria, yet I see no evidence of where that
money has been invested or how it has been invested or
in fact if it is actually doing any useful purpose in
providing for long-term rehabilitation. I have
approached the Minister for Health on a number of
occasions suggesting certain facilities that could be
used for rehabilitation — idle state facilities — as well
as some of our hospitals that have spare beds,
particularly for chronic alcoholism or the detoxification
requirement within a 24-hour period, not only for drugs
but for alcohol as well.
In fact the Geelong hospital, which I cited, has capacity
to provide quick, 24-hour immediate care service for
alcoholism and immediate care to detox, and likewise it
could be for those who have are having a harmful
impact from the overuse or abuse of methamphetamine
or crystal methamphetamine in particular. Geelong
does not really have the facilities at the moment to
provide that long-term care, and neither do those
smaller towns like Ballarat, where there is a high use of
crystal meth and the resulting high crime rates that that
follows in our provincial cities, not to mention our
provincial towns like Warrnambool, with our
Indigenous populations, and Shepparton, where there is
high use of crystal meth but not the rehabilitation needs
required.
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On a finishing note, I have always asked for and
pleaded for regional drug courts that could help
rehabilitate through the judicial system those offenders
that are not traffickers but users — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Ramsay, your time has expired, sadly.

Department of Treasury and Finance: budget
papers 2016–17
Mr DAVIS (Southern Metropolitan) — Today I
want to speak about the state budget 2016–17 and
specifically about that section that deals with local
government and planning. I want to make some
comments about the regional and metropolitan
partnerships. The government has embarked on a new
form of governance, and it is introducing a whole new
layer of governance. We have state and federal
government and we have local governments, but we are
also now seeing a new governance layer introduced by
this government in the form of these regional and
metropolitan partnerships.
These partnerships will be the creatures of state
government, let us make no mistake. They will be
wholly-owned subsidiaries. They are appointed by
government, they will be funded by government and
there is no doubt that a large bureaucracy will be
erected and is being built already in the city here in
Melbourne. There will be conferences, there will be
forums, there will be board fees — the full works is on
here, butcher’s paper and so forth. Council CEOs will
get a special place — they are automatically on these
regional authorities — but elected councillors are not
allowed on them. They have been prohibited. They
have been cut out. It is a savage attack on local
democracy and a removal of control from local
communities.
Local communities will not be in a position to dictate
what they want. They will be told what they want, what
they need and what is good for them by those
bureaucrats, board members and the officialdom run
out of Melbourne. I have to say that I regard these as a
very sinister outing by this particular government. The
Minister for Suburban Development, Lily D’Ambrosio,
said on radio yesterday in an interview with Jon Faine
that there would be no additional costs. I know for a
fact that there are new bureaucrats being employed, and
I know for a fact that board fees are going to be paid, so
that is frankly just an untruth from the minister or an
error of some kind.
What is clear is that the powers have not been outlined
by these partnerships. The minister was vague; she did
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not appear to have any clue. On the role of council
CEOs, will they be acting at the direction of the council
and implementing council policy, or will they be
hooked in and asked to do what the state government
wants them to do? I think it is going to be more of the
latter, and my advice to councillors is to get a tight rein
on these bodies and make sure that the matters they
want to put forward are put forward very strongly.
I am also very concerned about the decisions that these
bodies may actually make and their impact on
democracy. I am going to quote exactly one of the
minister’s comments in her interview with Jon Faine
yesterday:
Well, the fact is this is not just about what local government
thinks, it’s what the broader community thinks, and this is
why it’s so important that we don’t just leave key decisions
that are made to elected officials whether it’s local
government …

Cutting out elected officials from decision-making
appears to be a new intervention by this government, a
bizarre new outcome. I inform Mr Finn, as Acting
President in the chamber today, that when it comes to
the one that operates out to the west, the council CEOs
will be in the box seat, the government officials will be
in the box seat, the hand-picked tamed cats that are
going to be appointed to these boards will be in the box
seat, but the people in the community will not be in the
box seat. What is more, the councillors will not be in
the box seat. Those who have been elected and been
prepared to put their hand up and say ‘I want to get
elected; I want to represent my community’ will be cut
out, and the CEOs will get an automatic berth, along
with the officials from the city and the officials that are
appointed — the board members that are hand-picked
by the minister. Oh my goodness, you have got to read
the criteria that have been laid out to believe it.
This was a train wreck of an interview by
Minister D’Ambrosio; It was an absolute train wreck.
She had no idea about this area, which she shares
responsibility for — or has most of the responsibility
for. The metropolitan side of these partnerships is her
responsibility. It is not clear how this is going to work
with respect to planning either. They want to do all this
work, but who is going to bear the responsibility for it
in the end? Well, I say they have got this wrong. I say
we do not want a fourth level of government. We
already have three, and that is just about enough. A
fourth level is one too many. The cost and the impact
on the community is a serious problem.
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V/Line: report 2015–16
Mr MORRIS (Western Victoria) — I rise to make
some comments about the V/Line annual report
2015–16. In doing so I want to make some comments
surrounding what we have seen happen with the V/Line
service of late, particularly in Ballarat but more broadly
in Warrnambool as well. I was fortunate to be down in
the great south-west coast late last week at the same
time that a couple of track faults were experienced on
the Warrnambool line. I note that as a result of those
track faults the train services to Warrnambool have
been cancelled by the government for up to a fortnight.
From what I understand there were two level crossings
that were not responding in the proper way in that they
were not reacting in the appropriate time frame as a
train approached. I had conversations with a few people
down in the south-west coast area and a couple of them
said, ‘Well, rather than cancelling every train service,
both freight and passenger, why not have a couple of
people man those crossings and ensure the safety of
those crossings?’, because no doubt it is incredibly
important that people do remain safe both on the train
and on the road at these level crossings. Manning those
crossings would facilitate the trains continuing to run,
ensuring that both passengers and freight continued
along that line.
I think there is an incredibly important question that
needs to be put to the government: why is it that they
are spending thousands upon thousands of dollars on
replacement buses and causing significant economic
loss to those in western Victoria as a result of not
having those freight trains running, rather than just
spending a few thousand dollars on manpower to
ensure that those level crossings are manned and are
safe?
Ms Shing interjected.
Mr MORRIS — Thank you very much, Ms Shing,
for picking me up on that. I also wanted to make some
comments around the Ballarat service and the new
timetable or lack thereof. Ms Shing will be pleased to
know that Ms Allan has announced an additional
service on the Ballarat train line. However, that is the
only detail that the minister has given to the good
people of Ballarat in regard to this new timetable. The
new timetable was due months upon months ago. The
minister has seen fit now to say that there is going to be
a new timetable beginning January next year and that
this new timetable will have one additional service.
Mr O’Sullivan interjected.
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Mr MORRIS — Just one additional service,
Mr O’Sullivan. However, we are going to have to wait
for the murky, dark details of this timetable until early
next week. The minister says, ‘Good news. I’ve given
you an additional service’, but the kick is going to be
when we get the new timetable and everything is in
disarray. As we know, this minister has form on this.
She has already announced one new timetable, which
occurred in June 2015 with the launch of the regional
rail link, which caused the complete meltdown of
V/Line across the state. Every service was replaced by
buses at a cost of hundreds of thousands of dollars. Let
us hope that the minister’s incompetence does not
extend to the new timetable she has announced.

I note that the government has paid significant
lip-service to extending support for asylum seekers, and
in this report they outline a couple of programs through
which they do that. The asylum seeker support
program, administered by the Office of Multicultural
Affairs and Citizenship (OMAC) — but I am not sure it
is called that now given that the government has
restructured its services and integrated most of them in
the Department of Premier and Cabinet — is designed
to assist three key asylum seeker support agencies to
improve their access to essential support services, such
as housing, employment, English language tuition,
computer literacy, transport and social and recreational
activities.

I do note that the minister, as a result of strong lobbying
from the Ballarat community — —

The other program, the whole-of-government
settlement coordination unit within OMAC, achieved
important outcomes, it claims, on page 38 of the report
in the coordination of settlement and asylum seeker
policies and programs across government departments
and agencies. In March 2015 the Victorian government
endorsed the national settlement framework, a
high-level structural blueprint for commonwealth, state
and local governments to effectively plan and deliver
settlement and support services to new arrivals to
Australia. The structures are complemented by
OMAC’s multicultural leadership and coordination
group, and so on.

Mr Ramsay interjected.
Mr MORRIS — Not me, Mr Ramsay. I would
never take credit for that strong lobbying, because there
are commuters who have been doing so. I have
certainly been supporting them, Mr Ramsay. They have
taken the lead and I have certainly supported them in
this place.
The minister has said that when the new station at
Caroline Springs opens, those peak services travelling
from Ballarat, and indeed to Ballarat, will not stop at
that station, because Caroline Springs will be well
serviced when it opens in January next year by
Melbourne Metro services and the like that will going
there. I was very pleased at that, and I congratulate the
Ballarat community for shaming the minister into
ensuring that those services do not stop at Caroline
Springs. The Ballarat community is still suffering
through congestion and through not being able to find a
seat on these services, because the people on these
trains are packed in like sardines.

Multicultural affairs: report 2014–15
Mrs PEULICH (South Eastern Metropolitan) — I
wish to use this opportunity to speak on the Victorian
Government Report in Multicultural Affairs 2014–15,
in particular on the commitment by the government to
increase support for asylum seekers and
whole-of-government settlement coordination. I make
these comments in relation to the very sad and
disturbing incident that occurred in Springvale in my
electorate involving a 21-year-old asylum seeker,
Mr Nur Islam, a Rohingya from Myanmar, who
allegedly injured 26 people as well as himself in a
fireball, a terrifying incident that I think we all are
familiar with, having seen the reports on TV.

It is quite disturbing to read the report of the incident. I
note the Premier’s comments that the police will be
investigating the case, and I accept that. I do not wish to
pre-empt any of those processes, but it was disturbing
to read in the newspaper reports that Mr Islam, and I
quote:
… had not been acting normally for months, according to five
friends who shared a house with him several streets back
from the shopping strip.
He would wander the backyard in the dead of the night by
himself, after telling his housemates he had seen a ghost in the
living room.
Mr Islam was also stressed after his sister in Myanmar fell ill
and his mum asked him to help foot the medical bills. His
housemates chipped in up to $500 to help.

I understand that Mr Islam had approached a number of
banks asking for money. He was expecting Centrelink
payments to arrive, but Centrelink had been waiting for
him to come to an appointment with a case manager. So
clearly things had gone awfully wrong and resulted in a
terrible tragedy. Apart from the police investigation, I
just wish to use the opportunity of statements on reports
to call on the Minister for Multicultural Affairs to use
the resources that are available to him within his own
department to investigate whether asylum seekers who
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have been released into the community from so-called
detention centres established initially in 1984 by a
Labor government and from the more modern iterations
that actually have an open-door policy, where at least
they have a roof over their heads, meals, access to
health and medical services, have adequate support.
This release into the community program in principle
sounds like a very good thing to do, but if there is no
oversight and if there is no adequate support — if
people such as Mr Islam, who clearly has been
observed to have mental health issues, has not been
able to access help, does not know how the banking
system works, does not understand his responsibilities
in relation to Centrelink to continue receiving
payments — I am concerned that there are other people
like Mr Islam.
I am calling on the minister to urgently review the
services that his government has made to support
asylum seekers released in the community so that
tragedies we have seen unfold in front of our very eyes
and the tragic experience of those who found
themselves in the Commonwealth Bank of Australia
branch in Springvale do not occur. It is certainly
disturbing to think of a young person so lost in this
world that he is driven to this event, and I think that
minister must without further delay embark on an
immediate investigation to make sure that asylum
seekers released in the community are appropriately
supported and that the gaps are identified.

ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the house do now adjourn.
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on in recent times. A stretch of this road, between the
Tatura township and Dhurringile Prison, is in such bad
condition that the road speed has for the past few
months been reduced to 60 kilometres per hour from
100 kilometres per hour. Potholes, loose stones, broken
and narrow or non-existent shoulders, and poor road
markings make this stretch of road both dangerous to
road users and damaging to vehicles, and local residents
who are required to use this road regularly have had
enough. The local community have created a petition
calling for this road to be properly repaired, and in a
very short space of time the campaign has garnered
significant support, with 135 online signatures and
some 400 hard-copy signatures collected in about a
fortnight.
According to one older local resident who has lived on
the stretch of road for some 60 years, the road has not
had any significant upgrade in this time despite the
changes to the road — specifically the increase in
vehicle quantity, vehicle size and traffic speed — that
have occurred over the last six decades. As the
frustrated local resident explains, the best this road gets
is a spot of repairs to fix bits of the road at different
times, but these repairs inevitably fail and are not able
to withstand the volume of road use and natural
conditions, including the recent wet winter, that
contribute to the significant wear and tear on this road.
According to the local residents, this road realistically
needs to be completely rebuilt to suit today’s local
conditions, high traffic volumes and modern heavy
vehicle sizes. My request of the minister is that he
commits to funding a full upgrade of the C357,
Murchison-Tatura Road, so that this road can properly
accommodate the quantity and type of vehicles that use
it both now and for the foreseeable future.

Murchison-Tatura Road

IVF services

Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding the deplorable
condition of the C357, Murchison-Tatura Road. My
request of the minister is that he commits to funding a
full upgrade of the C357 so that this road can properly
accommodate the quantity and type of vehicles that use
it both now and for the foreseeable future.
Murchison-Tatura Road is a major arterial road
connecting the Goulburn Valley Highway at Murchison
East to all cities and towns north-west of Tatura. This
road is regularly used by high-volume traffic, including
heavy vehicles such as trucks and buses.

Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Health. It is estimated that in Australia infertility affects
around 9 per cent of the population at any given time.
IVF has become one of the most popular treatment
methods for those diagnosed as unable to conceive
without medical intervention. Despite increases in
federal public funding through changes to Medicare
and the safety net, the cost of treatment remains high
for many consumers. The average cost per cycle
typically sits at around $4000 to $5000, with all costs
included after the Medicare rebate. Often women will
need to undergo several cycles before having a
successful birth through IVF. For many this is
unaffordable. This means that some women and
couples are missing out on essential health care and the

Parts of Murchison-Tatura Road are among the regional
roads in the poorest condition of any that I have driven
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opportunity to conceive a family — one of the things
that many people hold dear.
There are no public IVF services in Victoria, or indeed
in Australia, despite apparent commitments to universal
health care for all by governments of all descriptions.
Meanwhile the assisted reproductive technology
industry in Australia is dominated by a duopoly. Prices
for treatment have increased significantly over the past
decade, placing a huge burden on both consumers and
the budget.
Another failure of the system is the lack of transparency
and consistency in reporting stats for IVF clinics.
Clinics are not required to report their data to the
Australia and New Zealand Assisted Reproduction
Database and can choose at their discretion what to
report and when to report it. This leads to
inconsistencies in what exactly is measured and
reported. Furthermore, the database only publishes
general stats on assisted reproductive technology
success rates. Unlike government health performance
data, it is not detailed by clinic, meaning there is no
way for consumers to compare different providers in a
meaningful way.
There have been a number of people within the sector
who have talked quite openly about the incredibly high
costs and the fact that IVF does not need to be as costly
as it is now. The action I am seeking from the
government is that it considers investing in a public
health IVF clinic at a Victorian tertiary hospital in order
to give women and couples living on low incomes
proper access to this treatment.

Public transport disability access
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Public Transport, Jacinta Allan, and it is to do with the
bus replacement programs when there is an occupation
on the rail during a level crossing removal, particularly
occupations at future level crossing removals. A lesson
has been learnt at the community liaison groups,
particularly ones that I have been personally involved
with out in the east. Bus replacements are not the best
way for some people, particularly for people with
disabilities. For some people with intellectual
disabilities bus replacements are not the best way to
travel to where they want to go on a daily basis.
Metro Trains Melbourne, which I must compliment on
doing a great job with their bus replacement regime,
have been speaking directly with a number of disability
organisations in the east, like Knoxbrooke and
Nadrasca. They have been individually dealing with
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their clients to ensure that if they do need a taxi instead
of a bus replacement, that will be available for those
particular individuals. So the action I seek from the
minister is to ensure that this is a position taken across
the board by Metro and that discussions, wherever the
particular level crossing removal may be, are had with
disability employers and trainers to ensure that their
clients are not affected adversely during a rail
occupation due to a grade separation at a level crossing.

Hume planning scheme amendment
Mr FINN (Western Metropolitan) — I wish to raise
on the adjournment this evening a matter for the
attention of the Minister for Planning. It concerns the
Sunbury precinct structure plan that has been released
in the past week. This is a significant change to
Sunbury and surrounds, and it is safe to say that if this
plan is implemented, Sunbury will never be the same
again. When I first went to Sunbury a long time ago
now it was a township of some 10 000 people, and it
was quite literally a small country town. These days it
is a thriving metropolis. It is the regional hub for the
Macedon Ranges. It now has some 35 000 to
40 000 people, but this plan proposes that they will be
added to by some 55 000-plus people with a further
9500 dwellings. As you can see, it is an extraordinary
growth plan that is being put forward by the
government for discussion.
My issue is this: the amendment C207 for the Hume
planning scheme is now open for public comment, and
that is a very good thing obviously, because we do want
as many people in the community to have a say on the
future of Sunbury as we can possibly fit in. But the real
problem is this: the date for the close of comments is
Monday, 6 February 2017. Now, that in my view is just
not sufficient time. We are already into the Christmas
period, when people are busy. We all know we all get
carried away during this time, trying to finish up our
work for this year, preparing for Christmas — —
Mr Morris — On the banks of the Maribyrnong.
Mr FINN — Indeed, Mr Morris. We will wind
down over the Christmas period, we will have a bit of a
break hopefully over January and a 6 February close for
comments just does not give people enough time to
give this extremely important matter the appropriate
level of consideration it deserves. So what I am asking
the minister tonight to do is to extend the time for
consideration of this matter by the community by, well,
perhaps two months. Perhaps we could have a look at
6 April 2017, because certainly to have this thing
closing so early in 2017 is just not good enough.

ADJOURNMENT
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Keysborough South schools
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Education, and it is in relation to a matter I
have raised on several occasions before — that is, the
need to secure a primary school site in the Keysborough
South area, which is a densified community. Following
the number of closures of school sites by former Labor
governments in the area there are now more kids than
there are schools for them to go to. We have certainly
had enrolments in the two schools in Dingley Village
grow substantially as a result; that is really out of the
area for many of the Keysborough South parents.
I understand that a site had been identified and that the
government had in principle made a commitment to
purchasing that site; however, time is galloping away.
We are nearing Christmas. There has been an
expectation that the settlement on the school land
would occur — that the Department of Education and
Training would in actual fact finalise that — and parent
groups that have lobbied hard for this commitment and
that I have worked with are now concerned that that
money may disappear. So I am just calling on the
minister to make it clear as to when settlement for the
purchase of the site for the new school in Keysborough
is happening so that parents and the community can
continue making plans for what will be a much-needed
and valued opportunity.
Mr Dalidakis interjected.
The PRESIDENT — Order! Thank you. I call
Ms Bath.

National disability insurance scheme
Ms BATH (Eastern Victoria) — My adjournment
matter is directed to the Minister for Housing,
Disability and Ageing in relation to a review of the
national disability insurance scheme (NDIS) rollout
within my electorate to prioritise urgent cases. The
action I seek from the minister is to change — and I do
not mean this lightly — the strategy of the scheduled
NDIS geographical rollout to prioritise individuals who
are on the disability support register (DSR) waitlist so
they can begin receiving financial support.
Currently we have members in our community on the
DSR waitlist who have critical needs that are not being
met. I refer specifically to two constituents, both of
whom I have met, in my electorate who have been on
the DSR waitlist for a number of years. Young Lachlan
resides in Gippsland with his mother, who is both
breadwinner and full-time carer, along with his three
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siblings. He was two when he started having severe
epileptic seizures. He has Dravet syndrome and autism.
Now 16, PEG fed and wearing continence aids all the
time, Lachlan requires support for his personal care,
and due to his inability to realise safety and security he
requires constant supervision. As for many other
families waiting for help, the NDIS will not be rolled
out in Lachlan’s area until October 2017 at the
earliest — 12 months away. Until then he remains on
the disability support waitlist, missing out on the
valuable help he so desperately needs. East Gippsland
is not rolled out until 2019.
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis, you are
doing a grave discourtesy to members who are putting
items on the adjournment tonight by continuing a
conversation. Now, I stopped and did not call the
current member until you had completed your
conversation — or I thought you had completed your
conversation — yet you have resumed a conversation,
turning your back on the member who is putting the
item, as you did with Mrs Peulich, and not recognising
the Chair. It is not on. It is discourteous. Please!
Ms Bath, I would suggest you go to the top.
Ms BATH — Thank you, President. It is a matter
dear to my heart. My adjournment matter this evening
is directed to the Minister for Housing, Disability and
Ageing, and it is in relation to a review of the NDIS
rollout within my electorate and prioritising urgent
cases. The action I seek from the minister is to change
the current strategy of the scheduled NDIS
geographical rollout to prioritise individuals who are on
the DSR waitlist so they can begin receiving a support
package as soon as possible.
Currently we have members of our community on the
DSR waitlist who have critical needs that are not being
met. I specifically refer to two constituents who are in
my electorate and have been on this waitlist for years.
Lachlan resides in Gippsland with his mother, who is
both breadwinner and full-time carer, along with his
three siblings. He was two when he started having
severe epileptic seizures. He has Dravet syndrome and
autism. Now 16, PEG fed and wearing incontinence
aids all the time, Lachlan requires full support for his
personal care, and due to his inability to realise security
and safety he must be watched all the time. As with
many other families waiting on this list, the NDIS is not
rolled out in Lachlan’s area until October 2017 at the
earliest. Until then he remains on this list missing out
on valuable help. In East Gippsland the rollout does not
start until 2019.
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Adelaide is another girl I have met, and a beautiful girl
at that. She is 16 years old, and her family is also on the
DSR and desperate for help. Having recently met this
lovely girl and her family, I quickly learned that she
was diagnosed with severe autism and uncontrollable
epilepsy. She has had a broken nose on several
occasions and has been forced to wear a head brace
when not in her wheelchair. She also has an array of
complex medical conditions, including an inability to
communicate verbally. Whilst requiring full assistance
for her personal care, she wakes every 3 hours, so her
parents know the full measure of sleep deprivation.
Adelaide’s father told me that if they still remained
where they lived a few years ago in Carlton they would
have access to the NDIS and a financial package, but
they do not; they live in country Victoria, and it is a
great disadvantage to them.
I am a parent myself, and it saddens me to see that these
beautiful children with severe disabilities are impeded
by the system. The system has failed them. They are
well known to the Department of Health and Human
Services, so they are in the system, but they are just not
being picked up. You can see the love and care that
these people’s families provide to them, but it is just
that financial and physical health that needs to be
addressed now, not another year later. They are
removing the burden from the community, but they
need to have help.

Bellarine Peninsula community safety
Mr RAMSAY (Western Victoria) — My
adjournment matter is to the Minister for Police, the
Honourable Lisa Neville. Last week the shadow
minister, the Honourable Edward O’Donohue, and I
met with residents of the Clifton Springs and Drysdale
community, who are fed up and frustrated with the
rising crime rates, especially after several of their
applications for CCTV cameras have been denied. As
their local member and the Minister for Police, I am
sure Ms Neville is aware that theft is up by 72 per cent
in Drysdale and Clifton Springs according to the latest
statistics, which only makes it more frustrating that
nothing has been done to reverse this trend.
The community’s Neighbourhood Watch group has
been unsuccessfully applying for CCTV funding
through the Public Safety Infrastructure Fund, which
provides grants of up to $250 000 to local councils to
improve community safety and security. It is interesting
that the state government has found this much money in
the budget for CCTV at St Kilda’s penguin colony yet
residents at Drysdale and Clifton Springs continue to
live in fear that criminals are targeting their once quiet
neighbourhoods.
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In August the City of Greater Geelong allocated
funding for two temporary CCTV cameras in the
township of Drysdale, which were put to good use
within six weeks by catching the driver who rammed a
police car and fled the scene. Certainly more CCTV
would act as a deterrent and help solve crime, but it
would also put those residents at ease, many of whom
have been part of the Neighbourhood Watch effort to
raise the thousands of dollars required to apply for the
denied CCTV funding grants. It has become more
ridiculous that we have a Minister for Police who, in
her own electorate, has three of her police stations
mostly closed during the day and refuses to talk about
it, despite promising to open them for longer in her
campaign.
Today the action I am seeking from the Minister for
Police is to recognise that she has not kept her election
promise to open Drysdale, Portarlington and
Queenscliff police stations for 16 hours a day and to
support the installation of more CCTV cameras at
Drysdale to deter crime and stop the rise in thefts that is
making the Bellarine community fearful for their own
safety.

Regional partnership representation
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Regional Development, and it relates to
the regional partnerships that have been much discussed
today at great length, in particular the Central
Highlands regional partnership, which takes in many of
the highly populated areas of western Victoria. I note
that there have been community members that the
government have hand-picked to place on this regional
partnership group to in effect become a fourth level of
government. These regional partnerships have not only
these hand-picked Labor appointees but also all of the
CEOs of the local government areas.
Now, I have nothing against these CEOs in particular;
they are bureaucrats that work under the direction of
their respective councils. However, rather than having
the CEOs directly appointed by the government, I think
it is incredibly important that the elected representatives
of these councils have a say in who it is that is going to
represent their councils on these regional
partnerships — the fourth level of government. I think
it is incredibly important that the people of Ararat,
Pyrenees, Ballarat, Hepburn, Moorabool and Golden
Plains, through their elected councillors, get to choose
who it is that is going to be their representative on the
regional partnership.
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So rather than having the minister direct the councils to
say that the CEO is going to be a representative, I think
what needs to happen is that the minister needs to go
back to the councils. She needs to say to the councillors
themselves, ‘You need to choose. You need to choose
who is going to be your representative on these regional
partnerships, the fourth level of government’. Rather
than having these Labor appointees, I think the
councillors themselves should have a role in saying
who it is that is going to represent their community,
because these people are the elected representatives.
The councillors have been chosen by the people of their
municipalities to represent them; therefore, if there is
going to be a decision made about who is going to
represent them on these regional partnerships, it should
not be the minister dictating that it is the CEOs, it
should be the councillors themselves who choose their
representatives.
The action that I seek is that the minister reconsider her
position to appoint the CEOs as the representatives of
the councils on the regional partnerships and indeed go
back to the councils themselves and ask the councillors
to choose — to nominate — a person to represent their
council on this new fourth level of government.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We have adjournment
matters tonight from Ms Lovell to the Minister for
Roads and Road Safety in relation to a commitment to
funding road C357; from Ms Hartland to the Minister
for Health to consider investing in a public IVF
program, particularly for people from a lower
socio-economic background; from Mr Leane to the
Minister for Public Transport asking that instead of bus
replacements the minister consider taxis to be provided
for people with significant mobility issues; from
Mr Finn to the Minister for Planning to extend time for
community consultation by two months for C207; from
Mrs Peulich to the Minister for Education to secure a
site in Keysborough South for a primary school; from
Ms Bath to the Minister for Housing, Disability and
Ageing to change geographic scheduling for
constituents on the waitlist for the national disability
insurance scheme rollout; from Mr Ramsay to the
Minister for Police to support new CCTV in Drysdale;
and from Mr Morris to the Minister for Regional
Development in relation to the regional partnerships at
Central Highlands — he would like the minister to
reconsider the appointment of CEOs in replacement of
local councillors.
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I also have written responses to adjournment debate
matters raised by Ms Dunn on 13 September 2016 and
Mr Davis on 25 October 2016.
House adjourned 6.05 p.m.
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Thursday, 24 November 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

INSPECTOR-GENERAL FOR
EMERGENCY MANAGEMENT
Hazelwood mine fire inquiry report 2016
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Pulford, by leave,
presented report.
Laid on table.
Ordered to be published.

PROCEDURE COMMITTEE
E-Petitions
Mr EIDEH (Western Metropolitan) presented
report.
Laid on table.
Ordered to be published.
Mr EIDEH (Western Metropolitan) — I move:
That the Council take note of the report.

Motion agreed to.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2016–17
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long-term financial management objectives, financial
measures and targets have been undertaken throughout
this reporting period.
The budget estimates process is a very labour-intensive
one, not just for the members of the committee, who
have participated in good faith over a number of hours
and hearing dates, but in addition for the staff of the
committee secretariat, who have provided invaluable
support throughout this process, in particular Mr Phil
Mithen, Dr Kathleen Hurley, Mr Alejandro Navarrete,
Mr Bill Stent, Dr Jeff Fang, Ms Melanie Hondros and
Ms Amber Candy.
We remain indebted for your assistance in relation to
the composition of the hearings, the processes, the
scheduling and the way in which transcripts were
delivered to us well within time, and we are grateful for
the support that enabled us to work through an intensely
rigorous process to make sure that this report is able to
be tabled today.
Ms PENNICUIK (Southern Metropolitan) — I
would also like to commend the report on the 2016–17
budget estimates to the Council and indeed to the
Parliament and the community. It is a report that has a
wealth of information in it about the operation of the
government departments, and I would like to echo —
without repeating all the names of staff Ms Shing just
mentioned — that the staff always do a very herculean
job in working for the Public Accounts and Estimates
Committee on the myriad tasks it has before it.
This is a very comprehensive report. The committee
has worked very hard on it. I thank the chair, the deputy
chair and the other members of the committee for the
amount of time and effort everyone has put into it.

Ms SHING (Eastern Victoria) — I move:

I just wanted to point out a couple of what I think are
very interesting parts of the report. Chapter 7, asset
investment, particularly looks at how investment into
assets is being made and how that has changed over the
years, in particular with the use of public-private
partnerships. That is a very interesting part of the report
from my point of view, but anyway the whole report is
very interesting. I think that if people reading through it
even just go to the chapters of interest to them, they will
get a lot out of that.

That the Council take note of the report.

Motion agreed to.

Ms SHING (Eastern Victoria) presented report,
including appendices, extract from proceedings and
minority report, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.

In doing so I would like to make a brief contribution to
highlight the extraordinary amount of effort, work and
resourcing that has been required in the undertaking of
the hearings and the way in which the budget strategy,
analysis and plans for revenue, output expenditure, debt
and asset investment against the government’s
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INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Performance of Independent Broad-based
Anti-corruption Commission and Victorian
Inspectorate 2015–16
Mr RAMSAY (Western Victoria) presented report,
together with transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr RAMSAY (Western Victoria) — I move:
That the Council take note of the report.

In doing so, I just want to make some comments in
relation to the work that the committee has done in
addition to the previous report that the committee tabled
in this chamber. This is the second report of the
Victorian Parliament’s Independent Broad-based
Anti-corruption Commission Committee. Under the
Parliamentary Committees Act 2003 the IBAC
Committee monitors and reviews the performance of
IBAC and the Victorian Inspectorate (VI) with respect
to IBAC. To do so, it may examine any reports
produced by IBAC and the Victorian Inspectorate.
This year the IBAC Committee has closely examined
the annual reports of IBAC and the VI to gain a better
understanding of their work in 2015–16 and make a
general assessment of their performance. The IBAC
Committee not only reviewed the annual reports and
other materials produced by IBAC and the VI but also
consulted with the IBAC Commissioner and senior
staff and the VI’s Inspector. It also heard evidence from
the IBAC Commissioner in a closed hearing. The
committee thanks IBAC and the VI for their helpful
assistance.
The IBAC Committee’s performance report — and I
just want to briefly go through some of the items —
gives an overview of IBAC’s and the VI’s activities
during 2015–16. It also examines the achievements and
challenges they face in identifying, investigating,
exposing and preventing corruption and other
misconduct. The report also reviews IBAC’s and the
VI’s compliance with relevant laws and suggests ways
in which these agencies might enhance their
performance. We can say that IBAC and VI have
complied with their reporting obligations under the
relevant legislation.
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We also looked at IBAC’s performance through its
achievements. It has exceeded its targets for timeliness
in assessing complaints and completing investigations,
successfully completed its Operation Ord investigation
into allegations of corruption in the Department of
Education and Training, completed an intelligence
report into allegations of predatory behaviour against
vulnerable Victorians by some members of Victoria
Police over a 10-year period, reviewed more than
100 investigations by police and public sector agencies
and delivered 78 corruption preventive initiatives with a
high satisfaction rating.
Some of the challenges were the complexity and cost of
corruption investigations, the oversight of police
investigations, increasing Victorians’ understanding of
how and where to safely report suspected corruption
and ensuring the welfare of people involved in
investigations, including whistleblowers and those
facing allegations.
Some of the achievements within the Victorian
Inspectorate were the introduction of a new complaints
management system, its contribution to reviews of the
Victorian integrity system by the IBAC Committee and
the Department of Premier and Cabinet, and
completing a comprehensive review of IBAC’s
policies, procedures and operations. Some of the
challenges, though, with the VI were the increased
number of complaints, the large number of recordings
of coercive examinations by IBAC that the VI reviews
for legality and improving the quality of public
information the VI produces for Victorians.
Some of the key issues we have identified in the report,
even though it does not make any formal
recommendations, are the importance of increasing
Victorians’ understanding of how and where to safely
report corruption and other misconduct, the need to
improve the quality of public information on making
complaints about corruption and misconduct, and the
essential role of IBAC’s independent oversight of the
handling of complaints about police.
This report is part of the committee’s ongoing
monitoring and evaluation of Victoria’s anti-corruption
agencies. This work includes its current inquiry into
protected disclosure — that is, whistleblowing —
legislation and its exploration of best practice principles
for monitoring IBAC, which will draw on national and
international experience.
Lastly I would very much like to acknowledge those
people who have contributed to this report, and my
special thanks to committee colleagues — the
Honourable Marsha Thomson, MP, who is the deputy
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chair; Mr Sam Hibbins, MP; Mr Danny O’Brien;
Mr Tim Richardson, MP; and Ms Jaclyn Symes — and
particularly the chair, the Honourable Kim Wells, MP,
for their cooperative and bipartisan approach to the
preparation of the report.
But the hard work really comes from the engine room
of the committee’s work, and that is the staff, and it is
great to see Sandy Cook here and other staff members
in the gallery. I would dearly like to say thank you very,
very much to Ms Sandy Cook, executive officer;
Dr Stephen James, research officer; and Ms Gillian
Bourke, administrative officer, for their very, very hard
work.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Local Government: 2015–16 Audit Snapshot,
November 2016 (Ordered to be published).
Public Hospitals: 2015–16 Audit Snapshot, November
2016 (Ordered to be published).
Legal Services Council and Commissioner for Uniform Legal
Services Regulation — Reports, 2015–16.
Parliamentary Committees Act 2003 — Government
response to the Environment, Natural Resources and Regional
Development Committee’s Inquiry into the CFA Training
College at Fiskville.
Port of Melbourne Corporation — Report, 2015–16.

BUSINESS OF THE HOUSE
Adjournment
Ms PULFORD (Minister for Agriculture) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 6 December 2016.

Motion agreed to.

MINISTERS STATEMENTS
Family violence
Ms MIKAKOS (Minister for Families and
Children) — As we focus on family violence today and
every day in Victoria, I rise to inform the house about
the Andrews government’s progress on ending family
violence. I am proud to be part of a government that
initiated Australia’s first Royal Commission into
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Family Violence and then committed to implementing
all 227 recommendations. I am also proud to be part of
a government that today released a 10-year plan to end
family violence. Ending Family Violence — Victoria’s
Plan for Change outlines the government’s approach to
implementing the royal commission’s
recommendations and creating a future where all
Victorians live free from family violence.
The plan focuses on clear outcomes and makes clear
our government’s resolute determination to end family
violence, keep children safe and support victim
survivors so they do not become homeless, to build
strong and resilient families and hold perpetrators to
account. It was developed in consultation with the
Family Violence Steering Committee and the Victim
Survivors Advisory Council. The plan recognises that
children are the unheard victims of family violence and
need a differentiated response. That is why we are
ensuring our child protection staff have specialist
knowledge of family violence by embedding specialist
family violence workers to work with our staff. We will
also ensure that child and family services are at the
forefront of our programs to end family violence.
The early intervention focus of the Roadmap for
Reform — Strong Families, Safe Children is referenced
in the plan, which recognises that by intervening early
to support families experiencing difficulty we can
prevent family violence from occurring and the need
for a crisis response.
Much progress has already been made in implementing
the recommendations that fall in my portfolio,
including expanding effective specialist family violence
services, such as family violence counselling, integrated
family services, sexual assault counselling, the men’s
referral service, adolescent family violence services and
the sexual abusive behaviours treatment service. We
have also undertaken a 480 per cent increase in funding
for flexible support packages which support victim
survivors to address their specific and diverse needs.
The plan commits us to the establishment of support
and safety hubs where Child FIRST will work together
with specialist family violence services to provide
appropriate support to women and children. We have
also committed to progress reports on our
implementation of each of the recommendations.
I am proud that the Ending Family Violence plan
presents our government and our community with
ambitious goals for the short and the long term. We
should all do everything we can to reduce family
violence in Victoria.
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MEMBERS STATEMENTS
Thunderstorm asthma
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise today to say that our thoughts are with the families
who have lost loved ones as part of the recent
thunderstorm asthma outbreak. I also want to take the
opportunity to acknowledge the very significant work
of paramedics, of health services, of the State
Emergency Service, of GPs, of pharmacies and of other
professionals right across the state in what were
obviously very trying circumstances. The minister has
announced a statewide review led by the
inspector-general for emergency management, and this
is important, but it also is important that this report be
made public, and we have had no commitment of that
from Daniel Andrews or Jill Hennessy. Victorians need
to know what occurred, whether the response was
appropriate and whether more could have been done
and should have been done in terms of our preparation
for the future.
In addition, four very sad deaths have been identified,
with many more in intensive care, and potentially other
serious consequences as a result of this event, and we
need to make sure that both Daniel Andrews and Jill
Hennessy are specifically investigating the deaths and
that we can get some answers sooner rather than
later — if anything, more and what else could have or
should have been done and how Ambulance Victoria
and health services can make sure they improve their
responses, both specifically to individuals and across
the board. This is an important issue. It must be made
public. Victorians need to have confidence.

Yarra planning scheme
Mr BARBER (Northern Metropolitan) —
Everybody in Melbourne is debating at the moment
how best to preserve the livability that makes
Melbourne a place that so many want to live.
Unfortunately the Minister for Planning, who controls
absolutely the planning scheme at the stroke of a pen,
wants to blame Yarra council, saying they are too lazy
and have not written planning controls that would
protect the neighbourhood character while allowing for
future development. Yarra council has actually got
eight planning scheme amendments on the go, and four
of them are sitting on the minister’s desk as we speak.
The minister is the main blocker here to bringing
forward the kind of sensible, balanced controls that
Melbourne needs to protect what we love about it.
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Residents are now calling not only for better controls
for heritage areas but, by the way, a ban on developer
donations and an increased proportion of social
housing. I applaud both Yarra council and those local
residents who have decided to get together and send a
delegation to the minister. I hope that he meets them as
quickly as possible, listens carefully to their concerns
and comes up with a practical plan for protecting what
we love about the City of Yarra.

Gayle Burmeister
Ms PULFORD (Minister for Agriculture) — Last
week a legend of the Australian union movement
retired after a lifetime of service to working people. In
1989 Gayle Burmeister commenced with the health and
safety team for the combined food services union. This
small team and its groundbreaking work developed
health and safety agreements for workers at places like
Kraft, with 1200 people across 12 language groups
represented by nine unions. Gayle came to the National
Union of Workers (NUW) from the cold storage union
via amalgamation in 1992 and went on to establish an
occupational health and safety team, initially
experiencing some resistance from the old storemen
and packers who thought that, while there might be
safety issues in that food area, there really was not
much to worry about in warehousing. There were not
too many women in the NUW back then either.
Gayle was involved in the development of some of the
best occupational health and safety standards in the
country. She worked closely with WorkSafe and was
instrumental in forming WorkSafe’s current guidelines
around forklifts, containers and gas emissions. She
collected more than a few WorkSafe awards over the
years as well, and for the Australian Council of Trade
Unions Gayle developed certificate IV training for the
occupational health and safety course, as well as many
other training courses for union organisers and
occupational health and safety representatives.
Gayle has a deep commitment to social justice, a
passion and dedication to occupational health and
safety that is unmatched, and a deep and abiding
commitment to training, mentoring and development of
the capacity of leaders in their workplaces. I would like
to thank Gayle for her leadership and for her friendship
and wish her the very best for some well-earned time to
pursue other interests, including a recently discovered
love of painting, to spend more time with friends and
family after having given so much to so many for so
long.
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Bellarine Peninsula community safety

House of Welcome, Ballarat

Mr RAMSAY (Western Victoria) — Last Thursday
the shadow Minister for Police the
Honourable Ed O’Donohue joined me in a tour of the
Bellarine electorate to visit victims of crime and
residents concerned with the skyrocketing crime rate.
More than 1300 people from this electorate felt strongly
enough about crime to respond to my survey calling for
longer police station hours and more police resources.

Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to commend Mrs Carmel
Kavanagh and her charity House of Welcome, which
provides assistance to asylum seekers and refugees
within her home town of Ballarat. On Sunday
Mrs Kavanagh ran her annual fundraiser, Gospel in the
Garden, which brought together a diverse range of
people, from asylum seekers and refugees to lawyers,
nurses, members of her local parish and of course
myself.

Mr O’Donohue and I met with representatives of
Neighbourhood Watch groups, former police officers,
small business owners and everyday residents who are
fed up with escalating crime levels in the once quiet
communities of Drysdale, Clifton Springs, Queenscliff,
Point Lonsdale, Leopold, Barwon Heads and Ocean
Grove. We heard about frustration over the lack of
police patrols through the Bellarine Peninsula, anger at
the brazen attitudes of criminals breaking into homes
and stealing cars without fear of consequence,
confusion at the lenient sentencing taking place under
the Andrews government and the fear that many people
are forced to live with due to the electorate’s 31 per
cent rise in theft and 20 per cent rise in burglaries
compared to last year.
The Newcomb/St Albans Park Neighbourhood Watch
group delivers 3300 newsletters every month: however,
these types of groups have been folding due to a lack of
cooperation from police, who are now denying them
the street-by-street crime statistics they depend on. At
Drysdale and Clifton Springs the Neighbourhood
Watch group has run a long campaign for CCTV to
deter crime. The state government has effectively done
nothing to help, despite the community’s great
fundraising efforts. Now that the council has granted
them two temporary cameras, within six weeks we have
already seen their effect after they helped to catch an
offender who rammed a police car.
I commend the member for the Assembly electorate of
South Barwon, Andrew Katos, and the federal member
for Corangamite, Sarah Henderson, for engaging with
the community through a forum this Saturday at Waurn
Ponds to discuss crime statistics and reduced hours at
police stations, particularly Waurn Ponds. I would also
like to congratulate Senior Sergeant Tony Francis, now
the mayor of the Borough of Queenscliffe, for his
proactive approach and proposals to prevent criminals
reoffending.

The highlight of the afternoon was guest Iraamin
Irakiza. Irakiza was born in Burundi at a time when that
nation was rocked by genocide and civil war. He has
now found asylum in Australia, and he shared, both
through telling his story and then through a series of
songs, his story about his time living in refugee camps,
being forced to be a child soldier and the times he spent
in utter despair before finding asylum here in Victoria.
Life is still not easy for this young man, but his outlook
is very positive.
We can and should all do our part in helping the asylum
seekers and refugees who come to us seeking help.
Sometimes it is as simple as connecting them with
support services, but I encourage everyone here to take
the time to listen to their stories as well. I am sure they
will challenge you but also enrich your life, as they do
mine.

Israel trade delegation
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise to thank Leon Kempler,
Marcus Mandie and their team at the Australia-Israel
Chamber of Commerce and, from the Israel-Australia
Chamber of Commerce, Paul Israel for the work that
they helped my department and my office undertake in
leading Australia’s very first ministerial trade
delegation for cyber and data security, which I recently
returned from.
It was a fantastic trade delegation. In fact I have to say
it was one of the best groups of people that I have been
able to lead in terms of the camaraderie and the
corporate, educational and institutional support. While
we were there we attended the fourth HLS conference
on cybersecurity and presented to it, and we also
undertook a memorandum of understanding between
the Oceania Cyber Security Centre with Tel Aviv
University’s Blavatnik Interdisciplinary Cyber
Research Center, led by professor Isaac Ben-Israel,
former major general in the Israel defence forces.
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At the same time I also managed to have a number of
other meetings in relation to the extradition of Malka
Leifer. Malka Leifer is somebody who has been
charged with crimes against a child and who fled
Melbourne to Israel. I raised the issue with Eli Groner,
director-general of the Prime Minister’s office; Raphael
Morav, the head of the Pacific division within the
Israeli Ministry of Foreign Affairs; and also Hilik Bar,
the deputy speaker of the Knesset. We will continue to
pursue her extradition back to Victoria to face the
charges.

Government performance
Mrs PEULICH (South Eastern Metropolitan) —
This government appears to be rotten at its very core.
There was the rorting of public funds to pay for the red
army to get itself elected into office and the shifting of
public funds into the pockets of political mates and
allies. There was the funding of the refurbishment of
the Trades Hall Council building for an organisation
which helped deliver the dishonest 2014 election and
the arranging of Country Fire Authority and
Metropolitan Fire Brigade funds to pay for the United
Firefighters Union legal bill. The government has
allowed business to pay off unions for favourable
enterprise bargaining agreement negotiations, and there
has been the recent and frequent reporting of illegal
conduct of various members of the Construction,
Forestry, Mining and Energy Union, the National
Union of Workers, the Health Services Union and the
Australian Workers Union.
Government ministers have acted as barrackers for the
union movement and their political mates, such as is
occurring with the strike action at Carlton & United
Breweries, and there have been Natalie Hutchins’s
statements that everything the union does is acceptable
in order to promote its case. There has been the use of
the resources of government in a wholesale way to
promote and educate the public in left-wing values and
ideology. This has included using the resources of the
Office of Multicultural Affairs and Citizenship to deal
with right-wing radicals and the turning of a blind eye
to left-wing radicals, including those who are masked
on our streets.
These are all grounds to call for an Independent
Broad-based Anti-corruption Commission inquiry into
all of these matters, which clearly lead to the core of
this government — that is, the Premier.
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Samuel Sutcliffe
Mr PURCELL (Western Victoria) — Last week I
met with Samuel Sutcliffe and his mother at Koroit and
District Primary School to mark the end of a two-year
campaign. In 2014 Koroit and District Primary School
pupil Samuel Sutcliffe wanted to support his crossing
supervisor, Sue Hand. He wanted to keep her and his
fellow pupils safe. That is why Samuel, who was 12 at
the time, launched a petition to install flashing
40-kilometre-per-hour speed restriction signs indicating
a school speed zone near his school on Commercial
Road. Samuel and his mother, Leanne, distributed a
petition throughout Koroit calling on VicRoads, Moyne
Shire Council and then Premier Denis Napthine to
install the signs. Mrs Sutcliffe said one of her son’s
main motivations was to protect the crossing
supervisor, Sue Hand. She said there had been incidents
where cars had veered onto the side of the road and
nearly hit children and Ms Hand.
When I was mayor of the Moyne Shire Council in 2014
it was my privilege to present a community
achievement award to Samuel at his school assembly
regarding this petition and his work to keep his fellow
students safe. I would like to acknowledge the work of
my staff and also the government in making Samuel’s
wish come true, with funds being announced in the
2016 budget, and for also being involved in the
community meeting. This is a perfect example of how
people like Samuel and other community members can
make change happen through persistency.

Family violence action plan
Mr LEANE (Eastern Metropolitan) — I was very
privileged this morning to attend the launch of the
10-year plan to deliver the 227 recommendations made
by Australia’s first Royal Commission into Family
Violence. This plan will build a new system that will
protect families and punish perpetrators. I am proud of
the state of Victoria, a jurisdiction that is leading the
charge around the world. I am proud of our Parliament.
I am proud of our Premier and ministers, who include
our colleagues in the upper house Mr Jennings and
Ms Mikakos. But I am most struck by the commitment
and courage of the Victim Survivors Advisory Council,
which is chaired by previous Australian of the Year
Rosie Batty and co-chaired by Fiona McCormack. I am
in awe of their courage and commitment to highlight
this issue that has unfortunately been kept away from
the public eye for a long time. I want to congratulate
them on their commitment and the way they are forging
a way forward for people who will unfortunately find
themselves in similar circumstances.
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Bill McCarthy
Ms LOVELL (Northern Victoria) — I wish to pay
tribute to the life of Bill McCarthy, a highly respected
journalist and member of the Shepparton community,
who died this week at the age of 82. Bill started his
journalistic career at the Horsham Times in 1952. He
went on to work for the ABC in both Horsham and
Kalgoorlie and at the Casterton News and Wangaratta
Chronicle before he settled in the Goulburn Valley,
working for the MacPherson group of newspapers at
the Kyabram Free Press and the Shepparton News. Bill
was forced to retire in 2006 because of an eye
condition, glaucoma.
I remember very clearly when Bill married his wife,
Nora, and she settled with him in Shepparton. They
became the very proud parents of three absolutely
outstanding young men, their three sons. It is not
surprising that these three boys did turn out to be such
outstanding young men, given that they were blessed to
have such wonderful parents. Following his retirement,
Bill became a prolific letter writer to the Shepparton
News. As his eyesight failed, his intellect certainly did
not. He would dictate word for word his letters to the
editor to his son Terry in Sydney, who would then
lodge them on Bill’s behalf.
Bill will be very sadly missed and fondly remembered
by me, my family and the Shepparton community. I
extend my deepest condolences to his wife, Nora; his
three sons, Bernie, Terry and Francis; Francis’s wife,
Helena; and his granddaughter, Dominique.

United Arab Emirates trade
Mr EIDEH (Western Metropolitan) — On
Thursday, 17 November, I had the pleasure of attending
the 45th anniversary celebration of the United Arab
Emirates (UAE). Victoria’s trade and investment
capacity is significantly enhanced by our trade with the
UAE. Companies from the UAE are investing in
Victoria at an increasing rate. Much of this investment
is directed into the Victorian economy, with numerous
investments and projects all over the state. From the
business and financial services sectors, to transport and
logistics capacity and to the alternative renewable
energy sectors, UAE investment into Victoria is
enhancing Victoria’s capacity to grow and to expand
our economic fundamentals.
I was delighted to learn about the increased trade,
including companies and projects such as UAE
Exchange Australia in Narre Warren, the live event and
digital marketing company LightBlue from Dubai, the
biodiesel producer Neutral Fuels in Dandenong and
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Etihad Airways at the Melbourne Airport precinct,
which all highlight the expanding investment from the
UAE into the Victorian economy. All these projects
serve to bolster the Victorian economy. With Victoria
exporting over $1.179 billion to the Middle East and
North Africa region in food and fibre exports alone, our
trade and export ties are very healthy indeed. The
Victorian government welcomes this investment and
will strive to ensure that Victoria continues to be an
attractive place for international trade and investment.

Local government funding
Mr DAVIS (Southern Metropolitan) — Today I
want to draw the chamber’s attention and the
community’s attention to the Local Government —
2015–16 Audit Snapshot, released just today by the
Auditor-General. It is a very important report. As
always, the Auditor-General has looked carefully at
local government and made a series of comments to the
benefit of local government and the broader
community. I begin by paying tribute in particular to
the work of the 19 small rural shires. They do face a
significant challenge. They are in my experience very
professional and hardworking, but they do face a
significant burden from government — increased cost
shifting and indeed cuts to their funding, particularly
the loss of the country roads and bridges program. It is
in that context that I see the conclusion of the
Auditor-General’s report, which says:
Financial sustainability issues are emerging for the cohort of
19 small shire councils. Declining revenues are forecasted for
this cohort over the next three years, while expenditure is
expected to remain consistent.

This opens up significant challenges for these
municipalities. Figure 2B, at page 4 of the report, points
to the unique situation of those smaller shires. Indeed
from page 57 of the report onwards the position of
those small shires is put in context. The state
government needs to fund them properly. It needs to
restore the country roads and bridges program. It needs
to make sure that asset replacement can occur in the
way it should occur to make sure that those
communities have the proper services, assets and
infrastructure that they need.

United Firefighters Union
Mr MORRIS (Western Victoria) — I rise to make
some comments about the revelation that we saw on the
front page of the Herald Sun today: that Daniel
Andrews attempted on coming into office to buy off the
United Firefighters Union (UFU) or pay the UFU for
their support during the 2014 election campaign. We
have heard reports that Daniel Andrews wanted to give
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the UFU $2 million to pay them off for their support
throughout the 2014 election campaign. This — —
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SUSPENSION OF MEMBER
Mr Leane

Mr Leane — On a point of order, President, I
understand that this is the time for members statements.
If a member wants to make an accusation about a
current member, they should be doing it by substantive
motion.
Honourable members interjecting.
Mr Leane — He did mention the Premier twice.
President, I invite you to look at Hansard. Maybe the
member should hold fire until you have a chance to
look at Hansard and make a ruling in the future.
The PRESIDENT — Order! In regard to the point
of order, I cannot uphold it on this occasion. Whilst the
member has referred to the Premier, he has referred to
the Premier as an office-holder and the head of
government, not as an individual, and therefore he does
not transgress that issue of the criticism of another
member. At this stage I am satisfied that the
contribution is in order.
Mr MORRIS — Thank you, President, and thank
you, Mr Leane, for that point of order. I note that the
government appears to be very touchy about this
particular subject — Mr Leane was very quick to his
feet — because this possibly corrupt behaviour is a
disgrace and something that the Victorian public should
certainly have a right to have investigated
appropriately.
We have already seen members of this government
rorting their electorate office budgets to have them
campaign for the Labor Party in the lead-up to the 2014
election. Now, the government is in effect using public
money to fund its election campaigns. It is an absolute
disgrace, and this is just more evidence of what we are
seeing happen with Peter Marshall and the UFU. We
have seen that this government is beholden to the UFU
and Peter Marshall. Peter Marshall is calling the shots.
The most powerful man in Victoria is not Daniel
Andrews; the most powerful man in Victoria is Peter
Marshall. He is dictating what this government is going
to do, and it is shameful.
Mr Leane interjected.
The PRESIDENT — Order! Thank you, Mr Leane!
Mr Leane interjected.
Statements interrupted.

The PRESIDENT — Order! Mr Leane, half an
hour, thank you.
Mr Leane interjected.
The PRESIDENT — Order! Bad luck. Perhaps you
should have thought about that when you failed to listen
to me asking you to stop interjecting.
Mr Leane withdrew from chamber.
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No Excuses!
Ms BATH (Eastern Victoria) — On the eve of
White Ribbon Day I rise today to inform the house of a
wonderful community project launch at the Moe town
hall this Saturday at 10.00 a.m. The Latrobe Valley
Community Choir, along with the School of Hard
Knocks, Berry Street and many Latrobe city
community organisations and businesses, are
supporting this innovative, socially inclusive initiative.
Singers, dancers, drummers and beginners of all ages
can take part in workshops throughout January and
February, culminating in a free performance in March.
With a theme of ‘No excuses!’, the project aims to
bring a sense of respect, peace and hope to
communities struggling with family violence. From
speaking with coordinator Tineke Westwood, I know
that her message of positivity and communities rallying
together to support each other is much needed in the
shadow of uncertainties that families face in the Latrobe
Valley at this time.

Paul James
Ms BATH — Today I have the pleasure of
highlighting a volunteer who has made an outstanding
contribution to lifesaving at a community, state,
national and international level. Mr Paul James has
been involved with the Royal Life Saving Society for
over 39 years. Paul is a man of tall stature and generous
heart. He has had a positive impact on lifesaving in
terms of patrolling, safety, emergency response,
education and governance. His achievements are
worthy of 10 people over multiple lifetimes. He is soon
to travel to England to meet the Queen and formally be
recognised for his outstanding contribution to his
community and the state of Victoria. I would like to
offer my sincere congratulations for all his lifelong
efforts.
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TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Second reading
Debate resumed from 8 November; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise on behalf of the opposition and speak on
the Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. The opposition will not be opposing this bill.
It is a very straightforward bill with just 10 clauses.
Indeed this is a single-purpose bill, for want of a better
term, to abolish penalty fares as an option in relation to
public transport fare enforcement. The bill seeks to
abolish the scheme that was introduced by the previous
government, in the context of the skyrocketing fare
evasion we saw escalating in the last years of the
previous Labor government, as just one of many
responses to tackle this issue. The government made a
commitment that they would repeal this option and in
that context the opposition will not oppose the bill.
However, I will make some broader comments on the
impact of the operation of public transport with this
scheme being removed.
Three particular issues of concern are myki,
overcrowding on public transport and attacks on
authorised officers. The government has announced a
rollover of the myki contract, a legacy of the previous
Labor government that this Labor government is
continuing. Similar to Labor’s desalination plant, this is
giving us an inferior ticketing system, one that is not up
to scratch with contemporary international cities and is
significantly behind benchmark public transport
networks in cities such as London and Singapore.
As technology advances every day and more and more
people are using their smart phones to pay for goods
and services, the myki system simply is not keeping
pace with those technological changes. It does not
provide the suite of options and choices that consumers
are now expecting when it comes to payment methods
and payment options. It is remarkable how quickly cash
is disappearing from everyday transactions and how
quickly transactions are moving from credit cards and
debit cards to being linked to one’s smart phone. But
that is something which is on the never-never when it
comes to the myki system, because that has blown out
by so much in cost terms and is a legacy of the previous
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Labor government that this Labor government is
continuing.
On a separate matter, it is alarming that we are seeing
so many emergency services staff under attack in the
community as they go about their job, whether it is the
ramming of police vehicles or reports of attacks on
paramedics and firefighters. This extends beyond our
emergency services to the ‘white ghosts’, as they are
referred to — the parking ticket inspectors — and to the
authorised officers on our public transport system.
Ms Crozier interjected.
Mr O’DONOHUE — Thank you, Ms Crozier. I
should have said ‘grey ghosts’ — Caspers, yes. While
members of the community may not particularly
appreciate being pulled up by an authorised officer,
nothing excuses a violent or abusive response. It is most
lamentable that this is happening, reportedly in
increasing numbers.
The coalition government was very proud to announce
that public transport in the CBD would be free from
1 January 2015, and that policy has been implemented
with great success. It has seen a significant rise in
patronage in the CBD and its environs. That is an
excellent way to encourage increased use of public
transport. But as we see our population growing and as
we see schemes such as that that encourage extra public
transport use, we are not seeing the infrastructure
upgrades and the capacity increases that are needed to
keep pace with that growth in demand. There is much
to be done to address overcrowding on public transport.
On the train network it is interesting to note that
patronage appears to have flatlined or growth has
slowed significantly, so there is a challenge to the
government to increase patronage on the train network
as our population grows. With the scrapping of the
east–west link there is increasing road congestion, and
it is critical that the government delivers the capacity
growth on the public transport network to
accommodate the increase in movements of people and
goods that we will see throughout metropolitan
Melbourne and throughout Victoria.
I am interested in the claim by the minister in her
second-reading speech that:
Fare evasion is currently at a low 4.1 per cent which can be
attributed to a range of interventions including an increase in
the number of authorised officers coming onto the system and
a targeted communications campaign.

I am interested in pursuing that matter in committee
with the minister unless government members can
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provide some detail around the connection between
those campaigns, the increased number of authorised
officers and the 4.1 per cent.
I would also be interested in government members
responding to the impact of the free fare zone in the
CBD and the purported reduction in fare evasion that
the government is citing. I just need an explanation of
that figure and its relationship between those issues of
the free fare zone, the increased number of authorised
officers and the purported communication campaigns. I
look forward to government members addressing those
points, otherwise I will look forward to pursuing them
with the minister in the committee stage.
This is an uncomplicated bill. It has a singular purpose,
and the opposition will not be opposing this legislation.
Mr ELASMAR (Northern Metropolitan) — I am
very pleased to speak briefly today on the Transport
(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016. I
will put it simply: this is an important bill that puts an
end to the present penalty fares scheme and replaces it
with a comprehensive and easier to implement and
understand public transport infringement penalty
system.
The penalty fares scheme was introduced by the former
coalition government in 2014 and presented commuters
travelling without a valid ticket the option of paying a
$75 on-the-spot fine or receiving a penalty infringement
notice followed by a transport infringement notice with
a $223 fine. However, the penalty fares scheme was
found to be discriminatory against people who did not
have credit or debit cards and who had no choice to
accept the immediate lower fine due to their financial
circumstances. I am sure the original intentions of this
process were an attempt to simplify and streamline a
costly and overburdened penalty fares scheme system
of payment, but what it amounted to was if financially
strapped people took the cheaper option and paid a
simple on-the-spot fine, they were denying themselves
the right to challenge the validity of the ticket
infringement.
There are many circumstances that can lead to not
having a valid ticket to travel. It may be that, as in one
instance I know of, a mum grabbed her myki card
unaware that her teenage daughter had used up all the
credit until she had actually boarded a tram into the city
and was confronted by a ticket inspector. Unfortunately
her explanation fell on deaf ears. She was totally
humiliated, and I think this situation can happen to
anyone. Anyway, this mother chose to opt for the
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cheaper on-the-spot fine. In effect she denied herself
natural justice due to her economic circumstances, and
this is clearly wrong. The system should provide for a
single penalty with the ability to seek a review. The
penalty fares scheme has been the subject of multiple
complaints, and there is widespread support for the
abolition of this scheme. A review took place last year
by the Victorian Ombudsman’s office, which brought
down a series of recommendations that the Labor
government has accepted.
The bill provides for a broader approach supporting
greater fare compliance and a capacity to issue
warnings for honest mistakes through the targeting of
habitual fare evaders. The bill proposes that the existing
two-tier enforcement process be replaced by a
single-tier compliance-based system. The new model
will remove the on-the-spot penalty fare scheme and
establish a systematic use of official warning letters for
non-compliance under specific conditions. It retains the
existing infringement system with a minimum
$223 fine together with the right to appeal through the
internal review process. I am very pleased the
opposition will not be opposing the bill, so I commend
the bill to the house.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise and speak to the
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. As Mr O’Donohue has pointed out, it is a
fairly simple and straightforward bill. It is repealing
some of the elements the previous coalition government
introduced to address what was a very concerning cost
to the public transport system. As we know, in 2010
there were real issues with fare evasion, and there was
no doubt that Labor were soft on this issue. They were
soft on fare evasion, and it really ballooned out. In 2011
there was the figure of around $80 million worth of fare
evasion taking place. That is a significant cost. Public
transport does cost money, and the fares that are
collected are only a portion of the actual overall
expense that it takes to run public transport across
Victoria.
I think that we can be very pleased that we have a
public transport system, but there is always room to
improve that, and as Mr O’Donohue highlighted, with
the use of technology there can be some streamlining to
that effect. The public transport system at the present
time is experiencing some problems with
overcrowding. There are other issues around the myki
ticketing system, which has been a real signature policy
failure of the Labor administration for many, many
years. Of course we came into government and had to
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fix that mess. Again it just demonstrates the incapacity
of Labor governments to manage large projects. When
the coalition came into government there were many,
many IT projects that had billions and billions and
billions of dollars of blowouts, and myki was just one
of them. That is a significant cost to the taxpayer, and it
is still ongoing.
This fare evasion is a concern, I think, and it should be
a concern to all Victorians, because if there are no
penalties, what message does that send to people — it is
okay to just hop on and have a free ride? Of course
Mr Elasmar just pointed out in his contribution an
example that I think needs to be taken into
consideration, and I think it is very reasonable to do so,
but if we just give a blanket ‘There is no penalty’ for
many, many fare evaders and do not have any
consequences, we are again sending a message that it is
all right to just get on a tram or train or bus and expect
to have a free ride. The Victorian taxpayer has to foot
the bill, and that is why there was a provision that was
brought in under the previous coalition government to
address many of those concerns and to try and claw
back some of the losses incurred by fare evaders. As I
said, $80 million a year is a very significant amount of
money resulting from the fare evasion that was
occurring.
So even though this bill says in clause 7 that it will
repeal sections 220DB, 220DC, 220DD and 220DE of
the act, which goes to the point of the areas I have just
spoken about relating to the on-the-spot penalty fines
that were put in place under the previous coalition
government, and even though it is a simple bill with
respect to those aspects, I believe it will not address the
real concern relating to what is occurring in Victoria if
we allow fare evasion to continue.
Mr O’Donohue also made the point about the safety of
those authorised officers, I think it was, when he
referred to attacks on authorised officers and other
public transport workers who are very exposed to
violent attacks. I know from friends I have who are
involved in the bus industry that they are very
concerned about the violence that has been taking place
on some of the buses that they have responsibility for.
One of them says it is only a matter of time until one of
his bus drivers is very severely injured or even killed
because of the violence that is occurring. I think that is
a real consideration that the government must be
looking at too in order to protect those individuals and
the travelling public.
If we do have this free-for-all attitude, where there is no
consequence for actions on the public transport system
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or for fare evasion, then we are just continuing on a
road of ‘anything goes’. I think we need to be very
mindful of that. As a community and as a government
we need to understand that there are occasions where
there might be hardship and those matters need to be
addressed. Nobody is denying the fact that those
matters need to be understood by authorised officers
who are perhaps giving out the fines or speaking to the
public, but also it is up to the public to take some
responsibility too in doing the right thing. I do not
blame the public entirely, because due to the absolutely
botched myki ticketing system that is in place multiple
issues have needed to be addressed over many, many
years, or since it came into being. So there are a number
of issues around our public transport fare system that
need to be addressed. I do believe more needs to be
done on this issue.
A constituent in Bentleigh contacted me some time ago
and I asked the minister in this house about her
situation. She owns a small business near the
McKinnon railway station. She has a lot of elderly
customers come in to buy newspapers and stationery,
and they ask for myki tickets. She was a licensed holder
and was able to provide them, but she is now no longer
able to dispense myki tickets. The minister has said,
‘No; that’s the case. She won’t be entitled to sell myki
tickets’. For her it is a real concern. She has to turn her
customers away. Some of these are elderly customers
who have been buying their public transport tickets at
this particular outlet for many, many years. For them it
is completely frustrating. For her it is part of her
business that is now gone, because she was an agent
who could sell myki tickets. I think it is completely
unreasonable for the minister to just not take that into
consideration when perhaps some of these small
businesses are doing it very tough.
Can I also say that small businesses in those areas
where there have been or there are level crossing
removals have done it very tough for many, many
months. The government has been completely ignoring
their needs while the level crossing removals are being
undertaken. They have taken a significant hit in
income; some have laid off staff and many have closed
down. Again it has been the arrogance of this Andrews
government that has completely avoided their concerns
in relation to their needs.
I do digress slightly, but I will just bring this point in
because it is about the public transport system. I have to
say that the Ormond railway station upgrade, which
was funded by the previous coalition government, is
now complete. It is a magnificent station, and I think
the local community will benefit from that station, but
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that does not take away from how the project was
undertaken and how the community has not been
consulted on many areas of it; and now we have sky
tower there. So there are ongoing issues. The small
business owner I referred to in McKinnon is just one of
those who have been impacted by the refusal of the
government to allow her to be an agent for myki
ticketing as she has in the past.
In terms of this bill, as I said, I think the public does
need to understand that running public transport is of
course extremely important in relation to the livability
of our city and our state, and we want to absolutely
promote a modern public transport system wherever we
can, but that does cost a lot of money. To have fare
evasion in the tens of millions of dollars is absolutely
going to impact on that, because the cost of running the
public transport system is far greater than what is
obtained through ticketing.
With those few words, I just say that, as Mr O’Donohue
has said, there are a number of issues in relation to the
reduction of fare evasion to 4.1 per cent. Has that been
because of the coalition’s introduction of a fare-free
zone in the CBD? I think there will be some questions
that will be asked in committee, as he has highlighted,
to get a thorough understanding from the government
of how that figure has been derived. Similar to
Mr O’Donohue, I look forward to the government’s
response.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. The failed experiment with penalty fares is
part of a broader narrative of the way successive state
governments have brutalised Victoria’s beloved
transport system. For the sake of efficiency dividends,
tram conductors were given the sack in 1998. The
number of train station attendants was slashed so that
passengers could not seek assistance if a ticket machine
was not functioning. I feel terribly sorry for those
commuters who end up on unstaffed stations and need
to go to the toilet, because that is not an option for them
because they are locked and not available. The number
of ticket inspectors who were then given the martial
title of authorised officers was dramatically beefed up.
These changes have been detrimental to the experience
of passengers on the public transport system. Instead of
being treated like customers that may need assistance,
they have been tarnished with assumed guilt until they
could prove innocence in the form of a valid ticket.
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Since their introduction by the coalition government in
2014 with vigorous support from the then Labor
opposition, penalty fares have been a failure on many
levels. People that are relatively well off can pay the
on-the-spot penalties to avoid receiving an infringement
notice, while those without the means to pay the
amount of $75 electronically with a credit or debit card
do not have that option. There is a perverse incentive to
not pay for regular fares and just pay the penalty fare
when caught. A 12-month, zone 1 and 2 myki pass is
$1521. If a passenger deliberately fare evades, they can
be caught and pay the penalty fare up to 20 times before
they pay the equivalent of the price of the pass. There is
anecdotal evidence of authorised officers coaxing fare
evaders to pay the penalty fare without fully explaining
their rights of the alternatives available to them. It is
easier and cheaper to collect the penalty fares than
apply infringement notices, so there has been a revenue
incentive for the issuing of penalty fares.
The inequities caused by penalty fares have been
compounded by the fact that some passengers find
themselves inadvertently fare evading, either due to
deliberate shortcomings in the myki system design or
frequent failures in its operation, such as the
requirement to outlay $6 for the myki card, which is a
steep transaction cost to undertake a single trip and
baffles many day visitors to Melbourne; the inability to
purchase or top up a myki on trains and trams; the
inability to purchase or top up a myki at tram stops,
except for a few stops in the city and a tiny minority of
suburban stops, instead being dependent on a patchy
network of retailers; the all too frequent downtime of
myki vending machines and myki readers; the slow
latency of myki reader and validation infrastructure
leading to false touch-ons; and the delay of up to
90 minutes when topping up online.
This state’s dysfunctional ticketing system is a legacy
of successive Labor and coalition governments.
Overlay this with the giant failure of an infrastructure
project with a policy of strongarmed enforcement of
fare evasion, whether deliberate or unintentional, and a
brutish system evolves. As too many passengers in
Victoria have found, it is an intimidating task to try and
persuade a pack of authorised officers that the myki
system failed rather than it being a deliberate act of fare
evasion. Pity to the hapless tourist who might make the
responsible assumption that a ticket for the tram should
be for sale on the tram, as it is in any other country,
only to be stood over and gruffly advised that the ticket
for the tram must be purchased at a tobacconist or a
train station — and even then, only some tobacconists
and some train stations. This has tarnished Melbourne’s
reputation as a friendly destination for visitors.
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I would particularly like to call out the merciless nature
of the system when it comes to schoolchildren. There
have been instances of authorised officers penalising
pupils, even those who are in school uniform, for
failing to produce a student concession card, even if
they had a valid myki. Just think about that. The system
was designed to assume a child in a school uniform was
deliberately dressing up in a school uniform to pay a
concession fare. That is the bizarre length to which the
assumption of guilt has been extended, and it is a
personal concern to me as a parent of a teenager using a
myki — —
Mr Dalidakis — I’ve seen you dress up in a school
uniform to try and get the concession.
Ms DUNN — To pick up the interjection, I reject
the notion that I am dressing up in a school uniform to
claim the concession for public transport.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Patten and Mr Dalidakis, if you want a
conversation, go to Sessions Cafe, please. Continue,
Ms Dunn.
Ms DUNN — This is needless punishment that can
be quite upsetting for schoolchildren and their parents
and has targeted children from families with less
financial means, signalled by their reliance on the
public transport system to get to school.
If there has been one bright side to the penalty fare
system, it has been that, in fighting it, the community
has been drawn together, and it has spurred much
creativity. For example, some passengers decided to get
together and form an awareness group about the
failures of the myki system and penalty fare issues. To
communicate, they have a Facebook group called
‘Where are our mates, Melbourne’s PT ticket wardens
today?’. It has nearly 17 000 members and is one of the
most active, if decentralised, public transport advocacy
groups in the state.
The principal service of the group is to share advice on
which train and tram services passengers may be able to
meet and greet authorised officers. They provide
photographic evidence to that end. Some of the photos
express brilliant composition. Earlier this year there
was an exhibition of the best photos submitted at the
Old Bar on Johnston Street in Fitzroy. The discussion
on the group’s page also alerts fellow members to
faulty myki infrastructure, late trains, tram derailments
and any other woes experienced by commuters and
public transport users. There are in-depth deliberations
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on the rights of those found accidentally fare evading
and the best approach to take if accosted by authorised
officers. The very fact that public transport users have
had to revert to what is effectively a massive support
group to cope with the stresses created by myki and the
penalty fares system is an indictment of how cruel this
system is.
It is not all cheery and informative, though. Over the
years there have been countless distressing posts to this
Facebook group: photos shared of aggressive
authorised officers surrounding foreign tourists, who
have burst into tears because they are confused and
have been overwhelmed by the situation; photos of
individuals taken away in hand ties due to the failure to
provide evidence of address for an infringement notice;
and individuals pinned to the ground in chokeholds, a
horrific site in a harmonious city like Melbourne.
But it gets worse. It took a freedom of information
request from the Greens, from my colleague Mr Barber,
to reveal a particularly egregious example of these
brutal enforcement methods. On 31 July 2013 a girl of
15 years of age was dropped on her head by an
authorised officer at Flinders Street train station and
then restrained for 81⁄2 minutes. The girl has ongoing
back problems after the incident and required ongoing
counselling. The actions of the authorised officers were
so bad that they were classed by the Ombudsman as
degrading treatment and in breach of the human rights
charter.
In one case that informed this repeal bill, a homeless
woman who lived on a meagre Newstart allowance was
fined five times in a year, including while travelling to a
soup van for a meal, and was ultimately dragged
through a 34-month court process.
This system puts the young, the poor, the homeless and
the foreign through hell. It is worth reminding the house
of how penalty fares and brutal enforcement methods
came into being. It was because the then Labor
opposition supported the then coalition government in
introducing an on-the-spot penalty fares bill. Labor and
the coalition have seen increasing rates of estimated fair
evasion since the introduction of myki, and their
response has been to blame the hapless victims of the
bungled myki system and not fix the myki system itself.
Let us just reflect for a second on the fact that Labor
and the coalition have such poor regard for public
transport users that they voted for and implemented an
enforcement regime that led to breaches of this state’s
human rights charter, even when most of the cases of
fare evasion were because successive governments
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could not get the ticketing system to work. This
enforcement system led to young people suffering
serious injuries over a few dollars for a train ticket.
These failings of the penalty fares scheme were called
out by my colleague Mr Barber, the Leader of the
Greens in this place, when the legislation that created
penalty fares was considered in 2013. Mr Barber
predicted that public transport passengers would be
intimidated by authorised officers into paying $75, even
when they were not intentionally fare evading, that the
reputation of Victoria’s public transport system would
be further damaged due to the impression that it was
unfriendly and unnecessarily complicated and that
implementation would be thuggish and revert to
disproportionate use of violence.
Mr Barber’s predictions have, sadly, come to pass.
When this bill we have before us today was debated in
the lower house, Labor patted itself on the back,
claiming it had listened to public transport users and
consulted with stakeholders. If Labor had listened to
public transport users or advocates at any point in time,
they would never have voted to support the penalty
fares scheme. It has taken too long for this government
to realise its mistake and repeal the penalty fares
scheme. Why did it take two years for this government
to realise that a system that leads to breaches of the
Victorian human rights charter is not fit for purpose?
It is not over yet either. Public transport users must wait
another month before the full repeal finally comes into
effect on 1 January 2017, and that is assuming it passes
this house and receives royal assent. That is a long three
years of public transport users being treated like
suspects at the scene of a crime.
If the Labor and Liberal on-the-spot penalty fare policy
is poor policy that has led to human rights breaches,
what is the solution to reducing fare evasion, both
deliberate and unintentional? The position of the
Victorian Greens is the position we have had all along.
The public transport system should be rehumanised.
Authorised officers should be turned over to regular
station staff duties in areas that are currently unstaffed
to assist people with queries, particularly the many
issues passengers have with the myki system. There are
already significant deterrents to using the public
transport system in the form of overcrowded trains and
trams, buses that are never on time and services that do
not connect.
The Age reported earlier this week that some young
adults are unable to find employment because it takes
them over 2 hours to get to a job interview or place of
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work. That is right; this state’s public transport system
is so bad that it is disadvantaging the next generation
when they are meant to be getting a start to their trade
or career, saving to buy a house and of contributing to
their superannuation. Instead of treating public transport
users like criminals first and suckers second, let us treat
them like humans with rights first and customers
second.
This bill will be supported by the Greens. I commend
Labor for finally coming around to the Greens position
on penalty fares. Better three years late than never.
Mr MORRIS (Western Victoria) — I am very
pleased to follow Ms Dunn’s wideranging contribution
to the Transport (Compliance and Miscellaneous)
Amendment (Abolition of Penalty Fares Scheme) Bill
2016. I note that previous speakers have made a variety
of comments about this particular bill which abolishes
the on-the-spot penalty fare scheme.
I do note that it is claimed that fare evasion is down
some 4.1 per cent, but I think this may be questionable
due to some of the other factors in play, including the
free tram zones, which the Liberal government
introduced in the Melbourne CBD under the leadership
of Denis Napthine. I think it is something that is
certainly very welcome and something that has been a
great success. It is certainly a testament to what a
responsible government can do.
It has been claimed that fare evasion has dropped to its
lowest level. This indeed could be as a result of some of
the schemes that have been in place. I certainly
understand there are arguments for and against
on-the-spot fines. Personally, if I were to be in a
position — which I certainly hope I never will be — of
being fined as a result of not paying for public
transport, I think that it would sometimes be better to
pay a fine, get out of the way and not have to worry
about it further down the track. But I can certainly
understand some of the concerns about whether or not
one might have legal recourse to be able to follow up
that fare. I think there are certainly arguments on both
sides of this particular equation.
However, I think one of the major concerns and one of
the major issues with fare evasion at the moment is the
system that is in place currently for commuters and
those using public transport to be able to pay their fare.
I think Labor’s myki system has been proven to be an
abject failure. It is a system that has not served the
public well. Despite the billions of dollars that Labor
has spent on the myki system, it is one that has not
served the community well.
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I have travelled to other cities in and around different
countries in the world, and in London they have got the
Oyster system, which seems to work exceptionally
well. My wife raves about the system in place in Japan.
Even many years ago when she was living and working
there she had a watch that she could use to tap on and
tap off at different stations, and it seemed to work
exceptionally well. So the fact is that the Labor
government chose to go with an unproven system that
really has failed the community is a huge
disappointment. I think it is a huge missed opportunity
for public transport here in Victoria.
There is the sheer fact that there is no capacity for
single-use tickets. If you are a visitor to Melbourne and
you come here, it would be nice if you could get on a
rail link at the airport, but of course that is something
else that this Labor government chose to scrap. It would
be good if you could get on a train like you can in
Sydney — step straight onto that train — and end up in
the CBD of Sydney. If you live in Melbourne, it would
be great if you could do that here. However, if you have
come here, you are a visitor from Sri Lanka and you
would like to use a single pass card of some description
on our myki system, that is just not possible at this
point in time due to the many significant failings of
myki.
I think it goes to what we have seen with this
government and its treatment of public transport in
Victoria, because I know that in the great City of
Ballarat we have had significant issues with our V/Line
system. We have had many a refund that has had to be
paid to commuters as a result of V/Line not hitting its
targets with regard to punctuality and indeed not having
trains running at all, and this has been a huge source of
concern for many. Having travelled on V/Line services
throughout the period when the trains were running
late, they were overcrowded, they were hot, the air
conditioning was not working and the lights were not
working, I know it was similar to what we see in Third
World countries in terms of the service that was being
provided to V/Line customers.
There were many who said that rather than have to
commute to Melbourne to where their jobs were and
live in the fine city of Ballarat — which they had
moved to because of the great standard of living and the
opportunities that were afforded to them and their
families there, with the great health care and excellent
schooling opportunities — they decided they were
going to return to Melbourne because they just could
not rely on the V/Line service to get them to work. Of
course they have bosses that they need to report to, and
they were constantly having to apologise for being late
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as a result of the incompetence of this government.
That was something that was exceptionally unfair;
however, I think Ballarat is the poorer for losing these
people who had come to Ballarat because of the
wonderful place it is to live.
One of the other significant concerns that has been
raised is the Caroline Springs station, which is
obviously going to serve a very growing population in
Caroline Springs and is on the Ballarat line.
Mr Dalidakis — The Caroline Springs station is in
Caroline Springs.
Mr MORRIS — It is indeed in Caroline Springs,
Minister Dalidakis.
Mr Dalidakis — You’re a genius.
Mr MORRIS — I thank you for that high praise.
My intellect has been questioned on occasion, but I am
very pleased that you are willing to confirm that you
believe that was unfounded.
Mr Dalidakis — The education system is the poorer
for you leaving.
Mr MORRIS — Thank you, Minister Dalidakis. I
am sure many of my students would disagree, but I
think it is an important factor to note that the Caroline
Springs station will service the good people of Caroline
Springs, who are slightly outside of my electorate;
however, they are on that Ballarat line, and this is
something that has been of great concern to Ballarat
commuters because we already have overcrowded
trains. We have trains in which, when they are pulling
out of Southern Cross station during the peak, many
upon many upon many people are standing. It is quite
difficult to find a seat at any point of time on these peak
services, but having added Caroline Springs to the
Ballarat line we are going to find that, if those services
are stopping in Caroline Springs, many of those good
people living in Caroline Springs will get on the train
and it will create even greater overcrowding on those
services.
I note that the Minister for Public Transport has
announced that there is going to be a new timetable
released on Monday. She has also gone on to say that
Ballarat peak services will not be stopping at Caroline
Springs during that time. However, my concern is that
the minister has made these announcements without the
full disclosure of what the new timetable is going to
look like. This timetable is many, many, many months
past the time she initially committed to releasing it, and
I note that the last major change to the timetable was
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made in June 2015, which is when the V/Line service
really crashed through the floor and resulted in all trains
having to be cancelled and having all trains replaced by
buses.
I am very concerned that we may see something similar
to what happened last time with the new timetable, and
we cannot afford to have such a situation occur again. I
note that there was the sacking of a CEO of V/Line as a
result of the chaos that was caused last time, which I
think in the view of many was really just the minister
shifting blame and saying, ‘It’s got nothing to do with
me; it’s all about the bureaucrats who are just trying to
pull things together’, but that particular gentleman took
the fall for the minister.
When this new timetable is announced on Monday it is
going to be critically important that the timetable
service the people of Ballarat better than the current
timetable. I note that the minister has added a new
service at some point, about 7 o’clock at night, if people
are coming home at that time — certainly not a new
peak service that would service those who are working
exceptionally hard in the city and hoping to get home in
time to see their families before their children go to bed
or maybe catch up with loved ones for dinner.
I do recall not so long ago receiving an email from a
gentleman who was on the Ballarat line, who on a
Friday evening had missed dinner with his family and
friends. I recall it vividly because at the time I was
catching up with family and friends, and I thought how
unfair it was that due to the incompetence of this Labor
government this fine gentleman was unable to catch up
with his family and friends at the time that I was doing
so. I think that this government really needs to take that
on board: that the decisions they are making with
respect to public transport are impacting upon people’s
lives.
We have seen that on the Warrnambool line the service
has been suspended for I believe a fortnight, due to
some faults on level crossings. I certainly recognise that
it is incredibly important that those faults on the level
crossings are fixed to not only ensure the safety of those
people on the line but also for those people travelling in
cars and the like.
Mr Dalidakis — On a point of order, Acting
President, I just ask you to bring the member back to
the bill that is at hand, not to just waddle off into a fit of
fond recollections of the past.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am not sure that I can uphold the point of
order, Mr Dalidakis. Mr Morris was referring to, I
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think, clause 4 of the bill, raising concerns in relation to
safety for passengers under the new prescribed
authority. Nevertheless, Mr Morris has 3 minutes and
33 seconds left, and I am sure he will make the most of
that time for his contribution.
Mr MORRIS — Thank you, Acting President.
Indeed clause 4 is one of my favourite clauses in the
bill, so I thank you for making note of that. I do also
thank Minister Dalidakis for that point of order and
bringing me back to the more substantive parts of the
bill. I think it is important that I make a couple of
points. With regard to on-the-spot fines there are
currently 618 authorised officers, and I note that their
productivity will be lower if passengers have to go
through the whole process of giving details and the like,
so in effect those officers will be able to do less work,
issuing fewer fines to those who are breaking the law
by not having paid their appropriate fare at the time.
This is a concern, and I think the government needs to
address the fact that if you are going to have these
authorised officers go through a more lengthy process
in issuing these fines, then there is less work that they
are going to be able to do. It is just simple mathematics.
I think this is something that needs to be addressed to
ensure that our public transport system is working as
efficiently as it can. Of course, there is the efficient
running of trams, trains, buses and the like, but there is
also the efficiency that is created by ensuring that
people pay the appropriate fares, and that in turn can be
reinvested into our public transport system.
I would just like to make some commentary there too
about the fact that people do really need to make sure
that they are paying for their transport. They are
receiving a service. Those trams, trains and buses do
not run for free. There is a significant cost to running
public transport here in Victoria. I was contemplating
the accidental fare evasion that Ms Dunn was referring
to earlier, and I can understand that there may be a
limited range of circumstances where one may
accidentally not pay a fare; however I think in the vast
majority of cases people are on public transport having
not paid their way or having deliberately paid for a
different fare that they are quite sure they are not
entitled to. I think it is important that there are the
appropriate measures in place to ensure that those
people are held to account and indeed that they are
suitably reprimanded, which is what this legislation is
all about.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make a brief contribution to the debate on the
Transport (Compliance and Miscellaneous)
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Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. Besides the title of the bill being a mouthful,
this is actually an important bill, which builds on the
Labor government’s commitment to implement a fairer,
simpler and more effective public transport ticketing
system. We are abolishing the inequitable penalty fares
scheme. This bill facilitates one of the significant
objectives of the Victorian government’s new approach
to ticketing compliance and enforcement.
In essence, this bill will amend the Transport
(Compliance and Miscellaneous) Act 1983 to abolish
the penalty fares scheme, meaning on-the-spot $75
anonymous fines will be eliminated and replaced by a
single-tier system, with infringement fines of $229 and
an option for internal review. I am not sure where the
$229 figure comes from. I do not think it is a random
figure. I am sure there is a reason for that figure being
what it is.
The impetus for this legislation arose from concerns
raised by key stakeholders, including the public
transport ombudsman; groups representing public
transport users, such as the Victorian Council of Social
Service, Justice Connect and Youthlaw; transport user
groups, such as the Public Transport Users Association
and the Victorian Ombudsman regarding the current
compliance and enforcement regime. In order to
address these concerns, in December 2015 the Minister
for Public Transport requested the Department of
Economic Development, Jobs, Transport and
Resources (DEDJTR) conduct a review into ticketing
compliance and enforcement in Victoria.
Released in May this year, alongside the Victorian
Ombudsman’s report Investigation into public
transport fare evasion enforcement, the review
critically evaluated the current system, with the
overarching objective of achieving a balance between
the efficient protection of revenue, fairness and equity.
The overall concerns conveyed by the stakeholders
consulted during the review were that the current
enforcement system was confusing, inequitable and
unfair and that it often punishes those who try to do the
right thing whilst intimidating vulnerable groups in the
community and subsequently rewarding bad
behaviour — that is, rewarding people who choose to
deliberately evade fares. The amendments contained in
this bill are therefore vital in addressing these concerns.
I understand that the government will accept all
22 recommendations that came out of the ticketing
compliance and enforcement review conducted by
DEDJTR and all 12 of the recommendation of the
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Victorian Ombudsman’s report Investigation into
public transport fare evasion enforcement.
I will now take the opportunity to spend a moment
looking at the systematic inequities in the current
penalty fares scheme. Currently fare evasion is at a low
4.1 per cent, which can be attributed to a range of
interventions, including an increase in the number of
authorised officers coming into the system and a
targeted communications campaign. However, drilling
down and taking a more detailed look at the penalty
fares scheme, the report presented some interesting
research regarding the behavioural aspects of fare
evasion. It found that whilst on-the-spot fines have
streamlined enforcement activity, they are having the
perverse effect of encouraging deliberate fare evaders.
This is due to the fact that it is a discounted fine of $75
compared to the normal $229 infringement, and it is
anonymous, meaning that it provides fare evaders with
an opportunity to pay the on-the-spot fine as a cheap
and easy way out.
This narrative is reinforced by DEDJTR’s review,
which documented anecdotal evidence from authorised
officers, who stated that when they would go to check
citizens’ myki cards, a number of people would simply
pull out their credit cards and pay the $75 fine instead.
Undoubtedly this is because they can afford to get away
with being caught on multiple occasions — 21 times in
a year, I might add, before it becomes cheaper to buy an
adult myki pass. Therefore the current system has a
huge flaw in its design and does not change behaviour
at all. This is the kind of unacceptable behaviour we are
trying to stamp out with this new legislation. In other
words, rather than incentivising fare evasion, the bill
targets deliberate fare evaders by going back to a single
$229 infringement system.
Acting President Morris, I am sure that you and many
other members in this place would have had
interactions with constituents who had been fined under
the current penalty fare scheme but were not in a
position to pay the on-the-spot fine. This key concern is
outlined in the public transport ombudsman’s 2015
annual report, which states:
The current transport infringement regime is effectively a
two-tiered system — advocacy groups complain to us that
consumers who do not have the means to pay on the spot are
penalised because they cannot choose a $75 penalty fare in
preference to an infringement notice of $223.

In conclusion, Victoria needs a strong policy
framework to ensure that the penalty system has
mechanisms in place to support all Victorians,
particularly some of the most vulnerable in our
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community. This discriminatory system, where only
those in possession of a credit or debit card can reap the
benefits of a cheaper fine, is inequitable and means that
because those people are unable to access the current
scheme they are being caught up in the infringement
system at great social and financial cost. With that, I
commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I am
pleased to make a contribution to the debate on the
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. The Australian Sex Party will be supporting
this bill. We, alongside many Victorians, will be very
happy to see this bill pass this house today, because we
know — and the government has also recognised
this — that on-the-spot fines are completely
discriminatory. They are unfair to disadvantaged groups
from a number of backgrounds who are already
vulnerable to non-compliance issues for a wide variety
of reasons. On-the-spot fines definitely negatively
affect people with homelessness issues or mental
illness, the elderly, people who are substance dependent
and those who are living in poverty, and that is just to
name a few groups.
The average weekly earnings of an Australian are
around $1500 a week, whereas the Newstart allowance
is just $262 a week. I will not get into a Newstart
allowance debate, but just think what those
infringements could mean to someone who earns just
17 per cent of average weekly earnings; $223 is almost
their entire weekly earnings, so it is a tremendous hit.
And it is not like they are able to pay the $75
on-the-spot fine; that is also an extraordinary hit.
Certainly if you were to pay an on-the-spot fine, that
would mean about one-third of your income would go
immediately. That is the difference between paying
your rent or getting some food for the week. That is
why we find many people who end up in difficult
circumstances down the track due to their inability to
pay their fines — and the cycle continues.
I was at Frontyard, a youth homelessness service in the
city, the other day. They were saying that fare evasion
is actually among the first experiences that young
people, particularly vulnerable young people facing
homelessness, have of the criminal justice system,
because they will not be able to pay the on-the-spot
fine. They often will not be able to pay the $223 fine
either. But the on-the-spot fines, as my colleagues have
mentioned, simply favour those who have the means to
pay them, and that is not how society should work.
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I am not sure how we even thought that on-the-spot
fines were actually a good thing, although I heard from
Mr Morris that maybe one of the reasons was that it
was a time-saving measure for authorised officers. I do
not think that is an appropriate reason for having a
completely unfair system. The bill is welcome for
creating a fairer system, although one that is still out of
reach to the very vulnerable in our community, putting
them at great risk of entering into the criminal justice
system for not being able to afford their fare.
I commend the previous government on their inner-city
fare-free zone. I think that was actually a very good
initiative. We have seen an increase in people using
public transport. Maybe this is not because of the fares,
but they certainly have given them an incentive to do
that. We know that the fare is not necessarily what
incentivises people to use public transport; we know it
is far more the frequency, availability and convenience
of our public transport system that attracts people to it.
There are two areas that I would like to highlight that
the Sex Party has long been advocating for as far as
rethinking the fare structure goes. I have put this before
the house before, and it certainly seemed to be falling
on deaf ears, but the first suggestion is an extension of
the myki 2-hour fare from 2 to 3 hours. Two hours is
just not enough time for people, particularly the elderly
and the unemployed, to make a trip to go to a doctor’s
appointment or a job interview. Extending the duration
of the myki part-day fare to 3 hours would be beneficial
to low-income earners, and I think it would also reduce
the number of people being issued with infringement
notices. Many people currently fined in our system
believed that they were still within the time period.
Particularly for concession holders, extending the myki
part-day fare from 2 to 3 hours would be a huge
improvement to the system and make it far more
affordable, particularly for low-income earners, be they
elderly people on a pension or unemployed people.
This would enable them to get out to job interviews
more easily, to attend regular doctors appointments
et cetera.
The second suggestion, which certainly seems to have
hit a chord in the community over the last couple of
days, is looking at free public transport for
schoolchildren. Public transport fares for schoolchildren
are not discretionary spending; school is compulsory,
so we need kids to be able to get to school. Thirty-nine
per cent of secondary school children use public
transport. Some people say they should have to pay for
their fares, and certainly I have heard some journalists
say this; however, we already provide a substantial free
school bus system, so it is the kids who cannot access
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the free school bus system that are forced into using
public transport. When you look at our free school
system you see that parents are already paying well in
advance of $1000 in extra fees every year for every
child. On top of that, at the most concessional rate it
costs between $500 and $700 a year for kids to get to
school using public transport. To get that cheap rate you
have to pay that up-front, so if you have got two or
three kids you are looking at $1500 in a one-off fee at
the beginning of the year for your children to access
public transport. I do not think this is fair; I do not think
it is equitable. It is obviously not working and it is
obviously not fair because we have seen that over
one-third of infringement notices went to concession
holders, and that 12 000 of those being fined for
infringements were under 18s — 18 per cent of all
infringement notices went to under 18s. Sometimes that
was not even for not having the myki card; it was for
not having their ID card. Their school uniform was not
enough to prove that they were in fact going to school.
So we would say: make public transport free to students
going to and from school. This is not a new idea. New
South Wales already does this, and it has proven to be
very effective. I had a constituent come to see me the
other day. She said, ‘Fiona, sometimes I can afford to
put petrol in the car to drive around or I can afford to
pay the myki card’. Sometimes her kids might be using
the myki card and consciously fare evading because
they cannot afford it. But what happens more often is
that she drives her kids to school because she has to put
petrol in her car so that she can use her car. This does
not make sense. I was not able to get figures — I look
forward to there being a Parliamentary Budget Office
so I can get some pricing on this — but I would suggest
the reduction in compliance costs on top of some
reduction in cars on the road plus the ability for
students and kids to get to school more easily would
actually have a very positive effect both economically
and socially.
This is not an either/or thing. We need more public
transport — we need greater frequency and we need
longer lines — especially in the northern areas of my
electorate of Northern Metropolitan Region, where
there is a complete desert when it comes to public
transport. I know that we keep talking about this, but
more often than not in my area we just talk about
building another road instead of putting in some public
service transport infrastructure.
I support this bill. I think it does fix an unfair penalty
regime. But I think we could do a lot more to improve
the fairness of our public transport system, and I would
like the government to consider extending the myki fare
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from 2 to 3 hours and also to consider allowing
schoolchildren to travel free to and from school.
Mr RAMSAY (Western Victoria) — My
contribution will be short, given the shortness of detail
in this bill, actually; it is not a very large bill and does
not really require a significant amount of detail in my
contribution to it, given it has been pretty well covered
by previous speakers. I do note Mr O’Donohue has
indicated that the coalition will not oppose this bill.
I always feel, coming on the back of Ms Patten’s
contributions, that the Sex Party philosophy is, ‘Free
transport and free marijuana to all’, and that they can
indulge in both freely and pleasurably. That is the
perfect world Ms Patten would like to see us live in, but
unfortunately it is not always consistent with reality.
There is no such thing as free transport; someone
always has to pay at the end of the day, and invariably it
is the taxpayer. I do concur with Ms Patten that we
should be able to provide a public service, in this case
public transport, particularly to our children, where they
have easy accessibility and at low cost. That is not so
for those of us who live in regional Victoria. While
Ms Patten enjoys the fruits of living in a metro society,
in regional Victoria it is very different, where some of
us travel 20 kilometres on potholed, gravelly roads just
to access the school bus system, invariably before
sunrise each morning, and then for the conveyance of
those children to school we have to pay a cost for them
to get to that school, whether it is primary or secondary.
So there is no such thing as a free ride in society,
particularly for those of us who live in regional
Victoria.
I understand the gist of this bill is to take perhaps a
more fair approach in relation to public transport fare
enforcement, and no doubt there has been a level of
confusion, to be fair, particularly in the free fare zone
that we currently have on our tram system and train
system, which was introduced by the Napthine
government and has worked very well and been well
supported by public transport users, particularly in the
concentrated areas of the CBD, where people can travel
freely between areas. But it has, I believe, added some
confusion, particularly with our overseas visitors, about
where the free zone starts and finishes. I suspect that
has caused some increase, perhaps, in the lack of
compliance with the payment of fares.
Having said that, though, I note that fare evasion is
currently at a very low 4.1 per cent, which may well
have been because of potentially better communication
in relation to the work that Public Transport Victoria
(PTV) are doing and obviously the number of
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authorised officers that are moving through our public
transport system. I think there was a number associated
with that — somewhere around 600 or 640 authorised
officers have had an impact on that low fare evasion
target.
Nevertheless, while the government is seeking to have a
simpler and fairer fare enforcement system, I think one
of its priorities should be actually providing a timely
and reliable service. I can, perhaps, as my
parliamentary colleague Joshua Morris has done,
indicate there are numerous experiences that regional
public transport users have been impacted by where the
service has been particularly poor. The reliability has
been poor, and in fact the punctuality has been totally
compromised, by the lack of investment into upgrading
our signals, level crossings and track logistics. While
the government is spending some time on looking at a
bill that supports the implementation of a system where
it is fairer and more effective in relation to fare
enforcement, it has totally ignored the important role
that PTV do in relation to providing a reliable and
punctual and timely public transport service in regional
Victoria.
As Mr Morris has indicated, it is only recently that we
have seen that those who live in Warrnambool or who
are looking to travel to Warrnambool do not have a
train service at all. In fact over the last two weeks they
have had to have a bus service merely because of some
simple technical and logistical problems associated
with the timing mechanisms of the level crossing
signals that some of those country level crossings have.
Of course while the government have made much play
of their 50 most dangerous level crossings that they are
providing segregation on, there is no commentary
around those most dangerous country level crossings
that have been totally ignored in the budget, in forward
estimates and in policy priorities by the Andrews
government in removing some of those most dangerous
crossings. I can cite one just down from my office in
South Geelong, where there is considerable traffic and
backlogged jams at a crossing that connects the South
Geelong track to the Geelong track, where commuters
are dicing with death every day due to the fact that this
crossing has been totally ignored as one of the most
dangerous crossings in the Geelong region and one that
needs a significant investment in removing the
coexistence of road and track.
But I am probably digressing somewhat because this
bill is short in detail and does not require considerable
debate. I have indicated that we are not opposing it, but
I think there does need to be some acknowledgement of
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the good work the previous government did in relation
to implementing a system that took a much harder line
in relation to fare evasion. It certainly needs to be
congratulated for the work it did in providing free travel
zones. My hope is that the net is not cast too wide and
does not actually encourage fare evasion, keeping in
mind that the work that was done by the previous
government was very effective in making people pay
for service.
Ms PULFORD (Minister for Agriculture) — I
would like to thank all members for their contributions
to the debate on this important change. I would like to
take the opportunity to respond to a couple of things
raised by members during the course of the debate:
firstly, Ms Crozier’s assertion that we are removing
penalties for fare evasion. I think members who have
considered this bill in detail would appreciate that that
is not the case. In fact they will increase in all
circumstances from $75 to $229. I just wanted to
correct the record on that score.
Mr O’Donohue sought further information about the
link between compliance and penalty fees, and I think
this is an important question for us all to think about as
we are considering this legislation. What I would
indicate for the benefit of Mr O’Donohue and the house
is that there is no direct causal link between the
introduction of penalty fares and improved compliance.
Compliance has been increasing steadily since 2012. In
addition, at the same time penalty fares were introduced
a further 80 multimodal authorised officers commenced
work on the network, plus there was a major
advertising and marketing campaign. In the period
since then we have had the introduction of the free tram
zone, some reform around zone 1 and zone 2 and
continual improvements being made to the myki system
in terms of quicker and more accessible top-up. So it is
difficult to separate the causes of this. There were a
range of fare compliance interventions on the network
which makes it very difficult to point to any one single
intervention as being more effective than others.
What we do know is that deterrence is a function of the
probability of getting caught and receiving a high
sanction and an increased number of authorised
officers, of course, increasing the probability of that
happening. Penalty fares reduce the sanction, and as
Mr Somyurek indicated, I think what has been
recognised in the evaluations of the scheme that was
introduced by the former government is that there are a
small number of people who are successfully gaming
the system. The combination of all of these factors does
make it difficult to separate them, but the combination
of those things has certainly supported that reduction.
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We did not oppose the establishment of this scheme,
which I believe the former government at the time
described as a trial; it was certainly worth some
consideration. But I note the comments of Mr Hodgett
in the Legislative Assembly debate, which I think
accord with the government’s view that we all
recognise now the unintended consequences for some
of the most vulnerable public transport users in the state
and the perverse effect of encouraging deliberate fare
evasion by the small number of people who want a free
ride at the expense of the rest of the community. I hope
those responses have satisfied the inquiries of members
of the opposition, and I think we can all look forward to
an improvement to the scheme.
Just before I conclude, though, I would like to
acknowledge the presence of Mr John Gillespie in the
advisers box today. John is a senior legislation and legal
services official with the Department of Economic
Development, Jobs, Transport and Resources, and he is
well known to many members because of his legendary
expertise in a diverse range of policy and legislative
matters over a very long time. John has been in the
policy and legislative field for the state government for
around 36 years, working on a diverse range of matters
including accident compensation, transport, road safety,
water, transport accident and a range of other important
areas.
John has been directly involved in the development and
drafting of over 100 bills that have been considered by
this Parliament and thousands of regulations and
legislative instruments, many of which have been
tabled here and considered by committees. John was
awarded the Public Service Medal by the Governor of
Victoria in 2013 for outstanding service to the finance
and public transport portfolios through the delivery of
policy and legislation services. He is retiring at the end
of this year, and the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016 is the last bill he will work on
as part of his public service career.

6285

Third reading
Motion agreed to.
Read third time.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Ms Patten) —
Order! I would like to acknowledge a former President
of the Legislative Council, Ms Monica Gould, who is in
the chamber. Welcome back.

ROAD LEGISLATION FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 10 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise on behalf of the opposition in relation to
this omnibus bill, the Road Legislation Further
Amendment Bill 2016. I indicate to the house that the
opposition will not be opposing this bill. It is an
omnibus bill in the truest sense, in that it covers a range
of different issues and topics across the roads portfolio.
The bill amends the Road Management Act 2004 to
clarify that the roads corporation may tow away any
stationary vehicle left on a road in respect of which the
corporation is the coordinating road authority and
makes other minor amendments.

Motion agreed to.

The bill amends the Road Safety Act 1986 to provide
that the holder of any overseas licence, other than a
motorcycle licence, may drive any vehicle that is
authorised to be driven by a holder of a general car
licence. On that point, there is work to be done by
VicRoads, Victoria Police and other agencies with
relevant responsibilities in relation to holders of
overseas licences in informing them that we do not
necessarily drive on the same side of the road as all
other drivers. There have been well-publicised incidents
on the Great Ocean Road, and whilst that is extraneous
to the provision in the bill, it is an important road safety
issue. We want more and more tourists to help drive our
economy, help generate jobs and economic activity and
see all the great things that Victoria has to offer, but it is
important that drivers, particularly those who come
from countries where the custom is to drive on the other
side of the road, understand the road rules here in
Victoria. I think that is a growing task as our tourism
industry grows.

Read second time; by leave, proceeded to third
reading.

The bill also amends the Road Safety Act to establish
an administrative scheme for imposing an alcohol

The consideration of bills is a large part of the work of
this Parliament, and without the hard work and
dedication of people like John Gillespie the process
would not operate as smoothly as it does. I am sure all
members would want to join with me in acknowledging
John’s hard work and fantastic contribution over the
years and in wishing him a long and happy retirement.
With those words I again thank members for their
contribution to this debate and commend the bill to the
house.

ROAD LEGISLATION FURTHER AMENDMENT BILL 2016
6286

COUNCIL

interlock condition on Victorian drivers licences and
learner permits issued to persons whose licence or
permit was cancelled because of a drink-driving offence
committed in another jurisdiction. This is an
improvement that will address some of those
jurisdictional issues that remarkably still exist in
Australia.
The bill creates a new offence relating to the riding of a
miniaturised motorcycle in a road or road-related area
and allows Victoria Police to dispose of a miniaturised
motorcycle that has been impounded in relation to that
offence without having to give the notice that otherwise
applies to an impounded motor vehicle.
I just want to touch on the issue of monkey bikes
briefly. I think all members of the house would be
aware of the tragic death of a young mother, Andrea
Lehane, in September last year in Carrum Downs.
Monkey bikes have been an issue for some time. I
know that constituents in my own electorate in places
such as Somerville and Hastings, and in Frankston,
which is not part of my electorate but is nearby, and in
other parts of the Mornington Peninsula in particular
and some parts of the Pakenham-Berwick growth
corridor, have made representations about the issue of
monkey bikes and the dangerous and erratic behaviour
of riders of those bikes that sometimes is evidenced.
The opposition strongly support this reform, but I will
express our disappointment that it has not been
presented as a standalone piece of legislation given the
importance of it. Instead it has been bundled up with a
range of other reforms and amendments, many of
which are comparatively minor in comparison to this
significant issue. Nonetheless, the bill is before the
Parliament and will make this change as part of it. In an
ideal world this would have been a separate legislative
reform and have its own bill, but it is what it is. It is part
of this omnibus bill and we strongly support that
reform. Again, from feedback from my own electorate
about these miniaturised motorcycles, as they are
described in the bill, or monkey bikes as they are
colloquially known and from experience, this is an
important reform.
The bill also amends the Road Safety Act 1986 to
amend procedures relating to the taking and storage of
blood samples in hospitals; to increase the
disqualification period that applies to a person who is
convicted or found guilty of refusing to provide a
sample of oral fluid, which again is a sensible
strengthening of the regime; and to extend the time by
which Victoria Police are required to serve a notice
requiring the surrender of a vehicle that is believed to
have been used in an offence relating to the pursuit of
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that vehicle by Victoria Police, thus providing Victoria
Police with added time to investigate and the like,
which I think is a sensible measure.
Again I just note the absolutely alarming statistics that I
am sure shock all members regarding the preparedness
of certain drivers to take on Victoria Police and ram
police vehicles. The fact that police vehicle rammings
are up over 300 per cent is absolutely alarming. There
is no other way to describe it. There should be respect
for the authority of Victoria Police, respect for the rule
of law and respect for the work they do. To see drivers
and individuals seeking to cause harm to members of
Victoria Police by deliberately ramming and then
seeking to escape or evade police is a terrible
development and just adds to the risk that Victoria
Police members face when they clock on, put the
uniform on and drive out in the van to respond to
call-outs and jobs. Again, we should never
underestimate the risks that are involved and the
courage of those men and women who do that for the
protection and betterment of the broader community,
for all of us.
The bill makes some other relatively minor
amendments to the Road Safety Act 1986. The only
other thing I will mention is the provision that gives a
general regulation-making power to prescribe fees for
services provided by the corporation — that is,
VicRoads. One thing I will seek from the minister in
her summary or from other government members in the
second-reading debate — or, failing that, in
committee — is advice from the government about how
much extra revenue it is anticipated will be generated as
a result of this general regulation-making power to
prescribe fees. As I understand it, it is a power to charge
fees for service, so services that were previously
provided free of charge by VicRoads will now be on a
fee-for-service model.
When government revenue in the last two years is up
by over 20 per cent and we have seen the record
windfall from a range of state government taxes and
charges, you really have to ask yourself whether the
consumer should be slugged with more fees from the
road authority. As I said, I would appreciate it if
government members could address the quantum of
what is anticipated to be generated by way of extra
revenue from this power that is being inserted in the
Road Safety Act and what modelling has been done in
relation to that.
The bill also makes some amendments to the
Melbourne City Link Act 1995. Again, I was very
pleased that the previous government did the deal on
the CityLink-Tullamarine Freeway widening project,
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which is now underway. I just note again the concern of
the opposition that basically the government’s western
distributor project will see under the current proposal
eastern suburbs motorists paying for a new piece of
infrastructure in the west of Melbourne after the
government tore up the east–west link contract that was
supposedly not worth the paper it was written on and
would not cost a dollar — though actually it was worth
the paper it was written on and it is going to cost the
Victorian community $1.2 billion.
Mr O’Sullivan — How much?
Mr O’DONOHUE — Mr O’Sullivan asks, ‘How
much?’. Again, Mr O’Sullivan, the purported claim
before the election was, ‘Not a dollar’. In fact it turns
out the contract was worth the paper it was written on.
Remarkably it was worth the paper it was written on!
What a surprise: a contract was actually valid. The
Victorian community is $1.2 billion worse off, and
perhaps even more important than that is a critical piece
of infrastructure identified by Sir Rod Eddington,
endorsed by John Brumby, endorsed by Mr Melhem
when he was in his previous role as a union official,
endorsed by Bill Shorten back in the day — in fact it
was endorsed by a range of Labor Party identities —
was torn up on the altar of saving seats from the
Greens. The cost of that was $1.2 billion.
Mr Barber — It didn’t work.
Mr O’DONOHUE — Mr Barber interjects that it
did not work. Well, regardless of whether it worked or
not it is horrible, terrible public policy. Again, what will
not be quantified in that $1.2 billion cost and what is in
addition to that is the reputational damage and risk to
Victoria. One of the trade-offs of being a relatively high
cost jurisdiction, as Victoria and Australia are, is the
benefit of regulatory certainty, the honouring of
contracts and a stable system of government. The
Premier has depleted that view in the global
marketplace, which will have an ongoing cost to
projects and an ongoing cost to Victoria.
As I said, the main provisions of this bill are not
opposed by the opposition. We endorse the reforms to
the regulation of monkey bikes or miniaturised
motorcycles, but we have concerns about the
fee-for-service model that this bill will facilitate for
VicRoads, and I look forward to pursuing that matter
either in committee or after hearing a response from
government members about the anticipated revenue and
the basis for that — the modelling that has been done as
the basis for this change.
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Clearly in a broader sense there are many issues in
relation to road standards throughout Victoria, and
some of those issues were canvassed in the debate
yesterday on Mr Purcell’s motion. As I noted during
that debate, some of the main arterials in Gippsland,
particularly South Gippsland and East Gippsland, are in
a very bad state of repair. I noted Minister Pulford’s
basic response to that was, ‘Well, it’s been very wet’.
Well, it has been reasonably wet, but we need roads
built to a standard that can manage and handle wet
weather conditions, because conditions are variable in
Victoria, they change frequently and we need roads that
can adapt, manage and handle that situation.
Over and above these changes that are being
implemented in this omnibus bill we also need a focus
from government on the basics of road maintenance
and road repair, ensuring that the road network,
particularly the main arterials, are at a standard that
enables the safe passage of people, goods and
commerce, and with milk trucks and other vehicles they
need to be at a higher standard to ensure that the road
network can withstand that movement.
Finally I again touch on the issue of the road toll, which
I know is of concern to many members. We have a lot
of work to do to understand what is driving the increase
in the road toll in Victoria and how we can return to a
situation where there is a consistent trend of reduction
rather than what is, most regrettably, this trend of
increase. I think there are many factors that have
contributed to that, and that is probably a matter for
another day, but I just again note my — and I am sure
all of our collective — concern and worry about the
trend we have seen in Victoria this year. The fact that
we have passed last year’s road toll already is cause for
deep concern in the community and in this place.
With those words, I note that the opposition will not be
opposing this road safety further amendment bill — this
omnibus roads bill.
Ms DUNN (Eastern Metropolitan) — It is always a
delight to speak just before question time — I think that
really guarantees a three-part contribution in relation to
this matter!
I rise this morning to speak on the Road Legislation
Further Amendment Bill 2016. This bill is a patchwork
of loophole closing, planning amendment fudging and
laudable road safety protections. It is a cornucopia of
sensible amendments and unexplained liabilities with a
whiff of the mythology of car as king. The fact that it is
all thrown together gives the impression that the
government wants to get through some embarrassing
guff on the back of important community protections
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regarding miniature motorcycles and alcohol interlock
devices.
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QUESTIONS WITHOUT NOTICE
Youth justice system

I am delighted now to go through some of the key
issues, firstly the issue of miniature motorcycle
legislation. The Greens wholeheartedly support a ban
on miniature motorcycles on roads and road-related
areas. The tragic death of Andrea Lehane from injuries
sustained when she was hit by a reckless rider on a
monkey bike at Carrum Downs shopping centre was a
wake-up call, showing that more needs to be done to
keep these recreational vehicles off our roads,
footpaths, public driveways and car parks. Why a
dedicated bill to this end could not be introduced sooner
after Andrea Lehane’s death is questionable. Instead it
has been thrown in with a lot of unrelated guff.
The provisions in this bill make it an offence to ride a
miniaturised motorcycle on roads or road-related areas.
The rider will face court and be penalised up to $3109,
and the monkey bike will be confiscated and may be
destroyed. If a monkey bike is found in a public area, it
will be confiscated and will be considered abandoned
after 30 days. It may be disposed of through crushing.
It will still be legal to ride a miniaturised motorcycle on
the confines of private property, as it is for motocross
bikes, quad bikes and other recreational vehicles. That
is as it should be. Without this bill Victoria Police only
have the power to issue fines to offenders for riding an
unregistered vehicle on public roads and road-related
areas, which may extend to a fine for speeding or
reckless driving in some cases. That is insufficient,
because some riders of miniaturised motorcycles do not
have a drivers licence to lose in the first place. The
penalties in this bill will therefore further deter those
without a licence from riding miniaturised motorcycles
in public areas. However, this bill’s proposed
restrictions on miniaturised motorcycles have some
major shortcomings.
Business interrupted pursuant to sessional orders.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I advise the house that
in the gallery today is an Australian Political Exchange
Council team from New Zealand. The delegation is led
by Mr Fletcher Tabuteau, who is an MP. His political
party happens to be New Zealand First. We welcome
the delegation today, and I look forward to having some
discussions with you over lunch. Welcome to our
Parliament.

Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, yesterday you held up the 2010 Ombudsman
report, repeatedly claiming nothing was done by the
coalition government over four years to address the
inherited crisis in youth justice under Minister Lisa
Neville. However — —
Honourable members interjecting.
Ms WOOLDRIDGE — You might want to listen
to the question, actually. However, a follow-up
Ombudsman report in February 2014 on this report
found that under the coalition, and I quote:
The recommendations from my investigation have all been
implemented and have had a significant impact upon the
operation of the youth justice precinct and the youth justice
system …

as a whole.
The Ombudsman concluded that under the coalition,
and I quote again:
The response of the department and the impact this has had
on youth justice services for children has been both effective
and commendable.

Minister, did you mislead the Parliament yesterday, or
are you so incompetent that you did not know there was
a second follow-up Ombudsman report?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
thank the member for her question because I know
Ms Wooldridge is certainly very keen to defend her
legacy of four years of inaction when it comes to the
Parkville facility. The reality is this: the Ombudsman
handed down a report in October 2010. The then Labor
government accepted all of those recommendations,
and the top recommendation in that Ombudsman’s
report related to the redevelopment of the Parkville
facility. Lisa Neville, as the then minister, actually
allocated some funding — over $16 million — to
address some of the most pressing issues in respect of
that report. What we know happened during the time of
the coalition government is they developed a secret
master plan.
Ms Wooldridge interjected.
Ms MIKAKOS — Do you deny that you had a
secret master plan? They developed a secret master
plan to redevelop Parkville, and they squibbed it. They
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shelved it. They went for the cheap option of doing
some work at Malmsbury so that they would not need
to address the difficult issues at Parkville.
What the Ombudsman did refer to in the follow-up
report does relate to the fact that there was some work
done at Malmsbury, but the fundamental issue is this:
we had a facility built that is not fit for purpose. The
previous minister would have been well aware of the
significant risks at Parkville. She would have been
provided with advice around the significant risks at
Parkville, and she chose to squib it. She chose to shelve
this Ombudsman’s report. She chose to shelve it and
not address the fundamental issues around the risks at
Parkville and not address the fact that it is not fit for
purpose — something that we as a government are
committed to addressing. I have committed us to a
complete redevelopment of the Parkville facility.
Honourable members interjecting.
The PRESIDENT — Order! Yesterday was not
good. Today is headed in a similar direction to
yesterday, and I will not tolerate it. We have had
enough noise and enough chorus. The minister, without
assistance.
Ms MIKAKOS — Thank you very much,
President. The former minister sitting opposite does not
want to address the fundamental point that she had a
secret master plan that she was not prepared to fund.
She was not prepared to fund the fundamental issues
here, which are the infrastructure limitations at
Parkville. We have committed to a full redevelopment.
Given that the member does want to desperately defend
her record, she needs to explain why, when the Latrobe
Valley was on fire, she was too busy doing the numbers
for her Kew preselection. She needs to explain
why — —
The PRESIDENT — Order! Minister, one of the
problems yesterday was you debating the answers.
Now, that comment you have just made has absolutely
nothing to do with the question that you were asked. It
is a reflection on the Leader of the Opposition, which is
not permissible under our standing orders, and it is
debating. Minister, the question was fairly
straightforward. I agree that it had a long preamble, and
therefore I have given you some licence in terms of the
answer that you have made. I am also conscious of the
amount of provocation that you have had from the
interjections from the other side, which I am also
concerned about, but on this one you were starting to
debate in a sense that I am not prepared to accept. The
minister, to continue without the debating.

6289

Ms MIKAKOS — President, the question did go to
issues of competency, and I think it is really important
to be able to address some of these points, because I
know the member opposite is desperate to defend her
record. In fact what we had was four years of inaction
by those opposite, who were not prepared to do the hard
yards and address the issues around Parkville. But what
we have from those opposite is a series of
misinformation being put out in this Parliament and to
the community. So, for example, we have just had the
member for Bayswater claiming in the other house that
100 pizzas were ordered on Saturday, 12 November.
Mrs Peulich — On a point of order, President, the
minister is clearly debating the question. She is
ignoring your guidance and advice, and I suggest that
you draw her back to answering the question.
Ms Shing — Further to the point of order, President,
the minister was asked a question which was preceded
by a very lengthy preamble, which went back to a
period relating to the Ombudsman’s report. The
question then culminated in her being asked if she had
misled the Parliament in giving the answers that she
did. On that basis and in providing the context to the
issues that are the subject of the question from
Ms Wooldridge there is in fact no irrelevance in
relation to the point that has been raised.
The PRESIDENT — Order! I am not sure where
the minister is going in terms of the remarks she is
making about a member commenting in another place,
but given that there are 13 seconds left I will let her
complete her answer, and perhaps then we will have
dispensed with this sort of approach in the responses to
the answer and we will not have to cover the same
ground again on any further questions.
Ms MIKAKOS — The matters go to the issue of
misleading the Parliament. I have been advised by my
department that there were no pizzas ordered for clients
on Saturday, 12 November, at Parkville. So let us talk
about misleading the Parliament. Let us talk about the
member for Bayswater misleading the Parliament.
The PRESIDENT — Order! Thanks, Minister!
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister is still trying to claim that nothing
happened as a result of the Ombudsman’s report,
despite very clear evidence to the contrary from the
Ombudsman themself, so I ask: given that all the
recommendations were implemented, as confirmed by
the Ombudsman, do you now take full responsibility
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for the riots, the destruction of property and the chaos in
youth justice under your watch?
Ms MIKAKOS (Minister for Families and
Children) — The member opposite is so desperate to
defend her record. She failed for four whole years to
address the structural problems at Parkville. She failed
to address the staffing shortages at Parkville.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Ms Lovell
The PRESIDENT — Order! Ms Lovell,
15 minutes, thank you.
Ms Lovell withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Youth justice system
Supplementary question
Questions resumed.
Ms MIKAKOS (Minister for Families and
Children) — She had an escape in July 2014 and then
did nothing to address those issues at Malmsbury. We
have got a completely blinkered approach by Mary
Wooldridge opposite, who as minister did nothing for
four years.
We have had the opposition putting out a whole lot of
misinformation to the community. We had those
opposite, including the Leader of the Opposition,
claiming that someone was held hostage yesterday.
According to the advice that the government has
received, Victoria Police are not investigating a hostage
situation. There has been no evidence or complaint of
unlawful detention. We need to be very clear that police
are continuing to investigate the events of last weekend,
and this involves interviewing offenders and others at
the facility. We need to be very careful that those
opposite are not impeding a police investigation by
going out there and peddling misinformation, like
Ms Crozier did last week.
The PRESIDENT — Order! Might I also just
remind members that they are to direct their remarks
through the Chair and that pointing and gesturing at
members across the chamber is not helpful and again
just adds to the provocation of other members.
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Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, why did the Andrews government approve a
key youth justice worker from Parkville to be seconded
as a favour to the Community and Public Sector Union
(CPSU) for at least six months when staff are already at
breaking point, agency staff are being hired and even as
of yesterday grounds maintenance staff have been
called in to work in the units due to the shortage?
Ms MIKAKOS (Minister for Families and
Children) — What we have seen here is Ms Crozier’s
enthusiasm for the workers disappear overnight. She
has come in here and she has claimed that she cares
about the workers working in the youth justice facility,
but clearly that was a very short lived interest in the
workers at our youth justice facilities.
What has been occurring is there has been a whole
series of work that I have put in place as minister. The
former minister did nothing for four years. I have asked
the department to address some of the serious concerns
that the workers have had, as advocated to me and to
the department through the union, and they go to some
of the issues that we are now working with the union on
around issues to do with the behaviour of the young
people at this facility.
This is why the department is working very closely
with the union on these issues to address their concerns
around behaviour management and to address issues
around the operating model in our youth justice
facilities. We have already made some commitments
around legislative changes that I have talked about
publicly in relation to making sure that serious
incidents, including assaults on staff, are now reported
to the Youth Parole Board and are taken into
consideration for parole. We are also considering
legislative changes to ensure that assaults on staff are
taken into consideration in sentencing as an aggravating
factor as well.
We make no apology for the fact that we have taken on
board concerns made to us by the union on behalf of the
workers there. One of those concerns also related to
addressing staffing levels. We had significant staff
vacancies left by those opposite. We have put in place
rolling recruitment that will see more than 60 staff put
in place by the end of the year. In addition to that, we
have funded more than 41 new positions to boost the
workforce across the two youth justice sites, both at
Parkville and at Malmsbury.

QUESTIONS WITHOUT NOTICE
Thursday, 24 November 2016

COUNCIL

What I can inform the house is that when Mary
Wooldridge was the minister she refused to meet with
the union. She refused to meet with the CPSU to talk
about the concerns that the workers had at the time.
Now we have got crocodile tears from Georgie Crozier,
who the other day was claiming that workers are getting
paid too much to go down to Barwon. She was saying
that the payments to the workers were far too generous
to have workers having to travel all the way down to
Barwon. Now she is going on her continued
anti-worker approach, which is just consistent with her
inaugural speech, where she spoke proudly about being
a scab. We see it all over again — her continued attack
on workers in this state, with no regard for the
workforce.
We are putting in place measures to address the
concerns that the workers have expressed to us, and we
will continue to work with the workers and the union
around addressing their concerns in relation to their
workplace.
Ms Crozier — On a point of order, President, the
minister went nowhere near answering the question. I
ask you to bring her back and ask specifically why she
cannot answer this question.
The PRESIDENT — Order! She did respond very
well to all of the interjections.
Ms Wooldridge — On a point of order, President,
the minister has a repeated habit, which she has just
repeated, of calling Ms Crozier a scab, which I think is
absolutely unacceptable language. I ask you to direct
her in relation to her language that has been used in this
question and has been repeatedly used in this house.
The PRESIDENT — Order! I do think I did hear
the word used. I am not 100 per cent confident about
the context in which it was used. I also note that
Ms Crozier had an opportunity to actually object to that,
and the normal practice of the house is that if a member
is concerned about a term that has been used to them or
about them they are the ones who in fact ask for a
withdrawal rather than another member. So in that
context I am also a little at odds with the circumstance.
Minister, can you advise me in what context you used
that word?
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The PRESIDENT — Order! Minister, did she use
the word ‘scab’ in describing herself at that time? Did
she?
Ms Crozier interjected.
Ms MIKAKOS — If you are offended, then go
ahead and object to it.
The PRESIDENT — Order! Did she use that word
in describing herself? She either did or she did not.
Ms MIKAKOS — President, you are on your feet.
Are you asking me to respond?
The PRESIDENT — Yes, please, but just with a
yes or no would be sufficient.
Ms MIKAKOS — President, it is a very well
known term in terms of those who do not participate in
industrial action but take the pay rise that comes from
that.
The PRESIDENT — Order! Minister, I would seek
a withdrawal of that term.
Ms MIKAKOS — The member herself did not seek
a withdrawal.
The PRESIDENT — Order! No, but I am.
Ms MIKAKOS — I withdraw that, President.
The PRESIDENT — Order! The minister, to
complete her answer if she wishes to.
Ms MIKAKOS — On a point of order, President, it
has been brought to my attention that Mr Morris
referred to me as a thug and a bully. I did not hear that
term at the time. I certainly take offence at being
referred to in that way, and I ask him to withdraw that
term.
Mr Morris — On the point of order, President, I did
describe Ms Mikakos’s behaviour as thuggish. I did not
refer to her as being a thug.
The PRESIDENT — Order! Mr Morris, I would
ask you to withdraw the words.
Mr Morris — I withdraw, President.

Ms MIKAKOS — Ms Crozier in her inaugural
speech spoke about how she was proud not to have
participated in a very well known nurses dispute when
she was working in that profession. She has never
objected to this. She seems to wear it as a badge of
honour.

The PRESIDENT — Order! Minister, do you wish
to complete the answer?
Ms MIKAKOS — Thank you, President. What I
can say is that we will make no apology for supporting
our workers. We are committed to ensuring that the
dedicated workers in our youth justice facilities can
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work in a safe environment. The behaviour that we saw
last weekend was disgraceful. We have made it clear
that that behaviour is just not acceptable, and we are
putting in place measures to keep those workers safe.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, was the request for a departmental staff
member to sit in the CPSU offices for six months a
request from the union or a gift from the government,
and who is paying the staff member’s wages bill during
that period?
Ms MIKAKOS (Minister for Families and
Children) — So much for the interest in the workers in
the youth justice facility. I do not make decisions about
secondments of staff; they are decisions made by my
department. What I can say is that we are working very
closely with the union and the workers there to make
sure that there can be a collaborative approach to the
issues raised around the behaviour of the young
offenders in these youth justice facilities. We are
working through these issues in a very constructive
way, which is something that contrasts enormously
with the previous government’s approach — it refused
to even meet with the union. The previous minister,
Ms Wooldridge, refused to even meet with the union,
and I think that is a very telling thing about their
crocodile tears when it comes to caring about workers
in this state.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I have the pleasure of
introducing another distinguished visitor in the gallery
with us today. It is the Honourable Elie Marouni, a
former Minister for Tourism and a member of the
Lebanese Parliament. We welcome you to our
Parliament today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Barwon Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Families and Children.
Minister, can you confirm that yesterday a young
offender smashed up their cell and toilet at the Grevillea
unit at Barwon Prison?
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Ms MIKAKOS (Minister for Families and
Children) — Can I thank the member for his question.
The member is yet to make it clear whether he in fact
supports the steps that our government has put in place
to see around 40 young offenders who have been
involved in various incidents sent down to the Barwon
Prison. We have yet to see anything from
Mr O’Donohue in relation to whether or not he
supports this particular step.
Mr O’Donohue — On a point of order, President,
the minister is failing to answer the question. She is
opining about what I think, which is irrelevant to the
question. The question is about whether part of the
Grevillea unit was smashed up yesterday.
Mrs Peulich — Further to the point of order,
President, the member is not only debating the question
but she is using the opportunity of answering the
question to attack the opposition, when clearly the two
are not related.
The PRESIDENT — Order! In terms of the attack
on the opposition it is a fairly mild form, so I am not
really perturbed about that at this stage. However, I do
regard the answer as certainly starting to sound more
like debating rather than a response that is apposite to
the question that was asked. It was a fairly specific
question. The question did not beg the minister’s
opinion or discussion of other matters that have already
been canvassed in this short period of the answer.
Minister, I would again request, as I did yesterday, that
we do not cover the same ground and discuss and/or put
these answers in a context of consistently debating
these matters, but rather that we do get to relevant
answers to the questions. In this case, as I said, it was a
straightforward question. Minister, please respond
accordingly.
Ms MIKAKOS — As the member would be aware,
given his previous role as Minister for Corrections,
these are complex environments — both our youth
justice facilities and our correctional settings as well —
and there are people there who do have very complex
behaviours, and sometimes these issues do arise
because of mental health issues that young offenders or
other offenders may well be experiencing. I can advise
the member that when there is any such incident these
matters are always properly investigated. Where there
are individuals involved who do have mental health
issues, then they are provided with appropriate
supports, such as access to psychiatric nurses and
adolescent psychiatrists. These matters are all properly
investigated and also are subject to oversight by the
Commission for Children and Young People, which
does receive reports of serious incidents.
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What I can advise the member is that when these
incidents do occur there is appropriate oversight and
there is an appropriate response from management as
well as the support of appropriate health services.

but there is also appropriate oversight by external
independent bodies as well.

Mr O’Donohue — On a point of order, President, I
appreciate the information being provided by the
minister in a hypothetical context, but again the
question was very specific, and I would ask you to draw
her back to the question, which was: did this incident
occur? I would ask the minister to be relevant and
responsive to the question.

Mr O’DONOHUE (Eastern Victoria) — Minister,
there are two Corrections Victoria prison officers that
have been placed in the Grevillea unit to help respond
to these types of circumstances, such as property
damage, assaults and riots, that you have just confirmed
did occur. Are they under your authority or
Minister Tierney’s?

Mr Leane interjected.
The PRESIDENT — Order! Twice in a day would
be quite a thing, Mr Leane.
When it comes to answering questions it really is
important to be as helpful to the house as possible,
because if responses are couched in a way that really is
again just going to debating or to broader issues and
evading the actual answer, then obviously the
temperature of members rises and the house is actually
shown in many ways a discourtesy or a contempt,
because an answer is not provided when one would
have thought that it could be provided. In this particular
case I think there are three possible responses: ‘Yes’,
‘No’ or ‘I don’t know, and I will find out’, perhaps.
Ms Tierney — It is under investigation.
The PRESIDENT — Order! What is under
investigation, because at this stage the minister has not
indicated whether or not there was an incident
yesterday? She has, as Mr O’Donohue has said, talked
in hypothetical terms about what might happen if there
was something. But the question was: was there? It was
a fairly direct and straightforward question, and I think
it does deserve a straightforward answer.
Ms MIKAKOS — Thank you, President, for your
guidance. The member was very specific in his
question, and he referred to something occurring
yesterday. I can advise the member that the incident
that the member has described did not in fact occur
yesterday, but there was a minor incident in respect of
one young person earlier in the week. Of course these
matters are always subject to investigation. It is
unfortunate when these matters occur, and as I
indicated, I do not want to get into the details of the
circumstances, because it does get into operational
issues and relate to the privacy of the individual as well.
But what I am indicating to the member is that there is
an appropriate response when these matters do occur.
There is an appropriate response from the department,

Supplementary question

Honourable members interjecting.
The PRESIDENT — Order! The question is
whether or not those staff are under your direction or
Minister Tierney’s direction?
Ms Mikakos — On a point of order, President, the
supplementary question was not apposite to the
substantive question, because the substantive question
related to an alleged incident relating to one offender in
relation to a minor incident. What we have seen, true to
form, is the opposition wanting to play politics with
very difficult situations, but the supplementary was not
apposite to the substantive question that was posed.
Mr O’Donohue — On the point of order, President,
the supplementary question was apposite to the
substantive question because it went to the response to
the incident that occurred, that the minister confirmed
did actually take place.
The PRESIDENT — Order! I am actually torn on
this one because I do actually tend to agree with
Minister Mikakos that this covers new territory in the
supplementary question and it is not apposite to the
original question, but it is a lineball one. I will allow the
minister to answer as she wishes on this occasion, but
certainly I appreciate that her answer on this occasion
may well reflect the fact that this supplementary
question does canvass new areas rather than the
substantive matter that was raised.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, President, for that. The
preamble to the member’s question referred to matters
that were quite outside the scope of what I was referring
to in my response to the substantive question. What I
can say is that obviously there are some protocols that
have been put in place between the two departments in
relation to the escalation of response measures down at
the Grevillea unit at Barwon Prison. Obviously these
are matters that the member should well appreciate,
given his previous role, do relate to the security of the
operations of that particular unit. There have been
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arrangements put in place in these matters, and I do not
think it is helpful for the safety of the community that
either I or the Minister for Corrections canvass these
matters in a public fashion. But there are protocols that
have been put in place.

Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, in September 2016 riots occurred at the
Malmsbury Youth Justice Centre, with media footage
showing rioters climbing onto the roof and causing
considerable damage. You repeatedly claimed the riots
happened because the Parkville facility is not fit for
purpose, so can you advise why this riot occurred at the
Malmsbury youth justice facility, which was built fit for
purpose?
Ms MIKAKOS (Minister for Families and
Children) — Come in spinner! That is an interesting
question, is it not, President? Is that not an interesting
question? We have got a facility that was funded by the
previous government that should have been fit for
purpose — absolutely — and it was of enormous
concern to me that we had young offenders still able to
access the roof of what is a relatively new facility. This
is something that should be of concern — in fact
embarrassment — to those sitting opposite, who have
the temerity to come in here and ask why the facility
they planned was able to be accessed by young
offenders who got on top of the roof. You should be
embarrassed by that question, Ms Crozier, but you just
do not get it, do you? You just do not get it.
So what we have had to do is put fortification works
into this facility — a relatively new facility — to ensure
that this kind of behaviour is not able to happen again.
We had an escape at Malmsbury during the time of the
previous government, in July 2014. They should have
acted on the review that they did internally, which was
not an independent review. By contrast I have asked
Neil Comrie to do a review into the recent issue that
arose at Malmsbury so we can actually address these
issues. It is important that these matters are looked at —
Ms Crozier — You ask for a review every week.
Ms MIKAKOS — and then action is taken.
Ms Crozier, you might come in here and criticise me
for putting in place independent reviews. I do not
apologise for that. We did ask for a number of
independent reviews, including of incidents that
occurred earlier this year. That is what identified the
structural issues at Parkville, that is why we have got on
with developing a business case and that is why our
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government is getting on with the redevelopment of the
Parkville facility. But you should really be embarrassed
about the fact that that particular incident was even
possible at Malmsbury; you should be embarrassed by
that because perhaps if Ms Wooldridge had put some
independent reviews in place and asked a few more
questions when she was minister these situations would
not have been possible, whether at Parkville or whether
at Malmsbury.
Supplementary question
Ms CROZIER (Southern Metropolitan) — We
know about all these incidents and the damage caused,
because of the extensive media coverage. Minister, can
you confirm that following a review of this riot a
directive has been sent out to youth justice workers that
should any staff at Parkville or Malmsbury speak to the
media about their concerns regarding these riots and
their safety, they will be sacked? Who ordered that
directive?
The PRESIDENT — Order! Which riot is the
question referring to? Malmsbury? My struggle with
this is that I am not sure that the supplementary is
apposite to the substantive question. The substantive
question went to why there was a riot at the Malmsbury
youth facility when it was a facility that was built fit for
purpose. I understand that question. The next bit that
has been put in is, ‘Okay, we know about this riot
because of media reports’, and then, ‘Has there been a
directive to staff not to speak?’. That is an entirely
different matter to whether or not the facility was fit for
purpose. We are fairly clear in terms of what we expect
of supplementary questions, and in both
Mr O’Donohue’s case and this one, yes, the questions
are significant and I think the house deserves a response
on both of those supplementary questions, but they are
not apposite to the substantive questions that have been
raised.
Ms Crozier — On a point of order, President, I
believe it is because it goes to the point about the
review of the riots. Ms Mikakos continues to — —
Mr Leane — You’re floundering.
Ms Crozier — I am not floundering, Mr Leane! We
just want to know the facts. This is about the review of
these riots, and the minister needs to come clean.
Ms Mikakos interjected.
The PRESIDENT — Order! Minister! I am sure
the opposition would be most distressed if I sent you
out for half an hour. Can I indicate that on the point of
order raised by Ms Crozier I am totally bemused
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because there was no reference to a review in the
substantive question.
Ms Wooldridge — On the point of order, President,
Ms Mikakos’s response constantly talked about the
reviews. It was going directly to her response to the
question about the reviews and the results and the
outcomes of the riot and how we know about that
information.
The PRESIDENT — Order! I will allow the
question to stand on the basis that I am persuaded that
the minister has referred to the review in her response
and has on a number of occasions talked about reviews.
In that context I will take it that the supplementary
question did take up the minister’s answer. One of the
difficulties I have is that whilst the opposition has
provided as a courtesy to me the question that they
asked, I am aware that Ms Crozier actually rephrased
the question and that the version I have here was
perhaps a suggested line that had been determined, but
it has changed. I accept Ms Wooldridge’s comment that
in fact the minister, having referred to the review,
perhaps just gets this in. Minister, are you clear on what
the supplementary question was?
Ms Mikakos — Yes.
Mr Davis — On a separate point of order, President,
Mr Dalidakis used a word during that interchange.
‘Crap’ was the word. I do not believe that that word is
parliamentary, and whilst it was not directed at any
specific person, I do not believe that that tone is
acceptable in the Parliament, and I would seek that it be
rejected.
The PRESIDENT — Order! All right; there are a
couple of things here. First of all, there is no way
Hansard would have recorded it, so now you have
actually put it in Hansard when it was not there before.
Can I also make the observation that whilst I think the
word was regrettably used, the fact is that in the context
it was used I do not think that it was offensive to
anyone.
Ms MIKAKOS (Minister for Families and
Children) — Thank you very much, President. I think it
has been interesting that we have had the opposition
come to the Parliament and make assertions about
hostages that in fact, based on the advice from Victoria
Police, have been called into question or refuted. We
have had claims by those opposite that 100 pizzas were
delivered, despite the department giving me advice that
no pizzas were delivered. We have had the opposition
making claims about cleaners coming in when there
was a police investigation underway. We have just had
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Ms Crozier coming in here and putting to the
Parliament a whole lot of misleading information, in the
same way as she went out last week in the middle of an
incident where Victoria Police was the incident
controller, going out there and claiming —
The PRESIDENT — Order! Thank you, Minister.
Ms MIKAKOS — in the media that the place was
on fire, and making things up.
The PRESIDENT — Order! Minister, there is a
time frame for responses, and every time you go over
that time frame. Please.

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, at Parkville youth justice centre in the recent
riots can you explain why 100 pizzas were ordered on
that riot that occurred on Sunday and extended through
to Monday?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. We
had the member for Bayswater in the other place
asserting that 100 pizzas were delivered on the
Saturday; now Ms Crozier is claiming that 100 pizzas
were delivered on the Sunday, maybe Monday. We
have just got Ms Crozier making it up as she goes along
every day. If this is the best that you can do, you should
really be embarrassed.
Honourable members interjecting.
Ms MIKAKOS — You still need to explain why
for four whole years you did not do anything to address
the infrastructure issues at the Parkville facility.
Ms Wooldridge — No, that’s wrong.
Ms MIKAKOS — You actually did not.
The PRESIDENT — Order! Minister, through the
Chair.
Ms MIKAKOS — You had a secret master plan
that you shelved and you did not fund. You have come
in here, tried to defend your legacy and continued your
misinformation campaign to the Victorian community.
What we have here is a situation where the member has
absolutely no interest in the facts at all, nor does she
have any interest in the safety of the staff who work in
this facility and nor does she have any interest in the
welfare of the young offenders in this facility at all. So
really we have got the opposition all over the shop. In
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previous sitting weeks we had Ms Crozier coming in
here — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Morris and
Mr O’Donohue, please restrain yourselves.
Ms MIKAKOS — We have had Ms Crozier
coming in here on a number of occasions saying, ‘Why
did we not send the ringleaders to prison?’, not
understanding that when they are on remand they
actually cannot be transferred to prison, firstly; but
secondly, when we have actually had a unit at Barwon
Prison gazetted as a youth justice centre and we are in
the process of sending around 40 young offenders to
Barwon Prison, we have got Ms Crozier backpedalling
and we have got Mr O’Donohue backpedalling. They
are refusing to actually support the government in this
action. So quite frankly you have got no credibility on
these issues whatsoever. You have got no credibility
whatsoever. You failed to act on the infrastructure, you
failed to act on the staffing, you failed to put any
legislative changes in place, you failed to put any
independent reviews in place that would have
addressed the issues and you failed to act in relation to
an independent review of the Ombudsman — despite
your claims that you fixed everything in 2014. You
have left the youth justice system with these problems,
and we are getting on with addressing them.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, on basic questions you do not know the facts.
You are constantly ducking, changing and qualifying
your responses to specific questions on these riots.
Your only defence to the youth justice chaos is the
Ombudsman’s report, which has today proven to be
another Labor lie. There has been riot after riot, week
after week, and property damage costing millions of
dollars, and all under your watch. Is it not now the time
to do the honourable thing and resign?
The PRESIDENT — Order! Again there is a
question as to whether or not the supplementary is
really apposite to the pizzas that we were exploring on
the substantive question.
Ms MIKAKOS (Minister for Families and
Children) — No. It is like being hit by a wet lettuce leaf
from this lazy shadow minister, who just engages in
putting out lies and misinformation to the community
around these issues. She is just putting out rumours, lies
and misinformation every single day rather than
engaging in a debate about how we are going to address
these issues.
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We are getting on with addressing these issues. We are
addressing the infrastructure. We are putting in place
measures to support our workforce. You did nothing for
four whole years. It is time you accepted some
responsibility.
The PRESIDENT — Order! The answer is to be
through the Chair. Rather than saying ‘you’, direct
them through the Chair. Can I also suggest that your
analogy was perhaps a little off; rather than ‘a wet
lettuce leaf’, you might have said ‘a sagging pizza’.

Barwon Prison
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. Does the minister accept that a 20-hour
lockdown would meet the definition of ‘isolation’ for
the purposes of the Children, Youth and Families Act
2005, section 488?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her question. We
have had, I know, some media reports in relation to
these matters, and can I just say that the legal action that
some groups in the community have been
contemplating — or any legal action — our
government will defend vigorously, because the action
we have taken in relation to the gazettal of the Grevillea
unit at Barwon Prison and the actions taken to transfer
young offenders to the Grevillea unit are in accordance
with all the relevant legislation and the Charter of
Human Rights and Responsibilities.
What I can say to the member is that work is underway
to ensure that there are appropriate education and health
services available to the young offenders whilst they are
staying at the Grevillea unit. It will operate
independently from the adult facility and from the adult
offenders at Barwon Prison, as I made clear yesterday.
In addition to that, there will be appropriate oversight
from the Commission for Children and Young People,
as well as the usual oversight role by the Victorian
Ombudsman.
What I can advise the member is that the operating
procedures at the Grevillea unit are the same as those at
Parkville. The standard management of young people at
the temporary youth justice facility at Barwon does not
involve 20 hours of lockdown per day, and essentially
the operating model that is in place at Grevillea is
similar to what is in place at both Parkville and
Malmsbury.
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Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
That did not answer my question; there was no answer
to my question in that answer. My question was about
the act. Can you categorically deny the Age report and
reports from the Human Rights Law Centre from
yesterday that children are being kept in 20-hour
lockdown in Barwon Prison cells designed for hardened
murderers?
Ms MIKAKOS (Minister for Families and
Children) — Clearly the member was not listening to
the answer I gave to the substantive question. I did
explain that the standard management of young people
at the temporary youth justice facility at Barwon Prison
does not involve 20 hours of lockdown per day.

Barwon Prison
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. Independent advocates have claimed that they
do not have access to information about or access to
their clients or even about who among the remandee
population at Parkville has been transferred to Barwon.
Of the 40-plus children that have been or will be
transferred to Barwon Prison, has each and every one of
those children had an opportunity to speak to their
lawyer?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her further
question in relation to this matter. As I did indicate to
the house, there are independent oversight mechanisms
that have been put in place for the Grevillea unit, just as
they apply to Parkville, and they apply to the
Malmsbury site as well. There is an independent visitor
centre as part of the Grevillea unit which is quite
separate to the visitor centre for the rest of the Barwon
Prison. The advice that I have is that that independent
visitor centre will be available in the next few days so
that those young offenders at Barwon Prison will be
able to receive visits from both lawyers as well as
family members. In the interim there is the ability for
young offenders to have access to people through a
telephone, but they will be able to have face-to-face
visits by being able to come into the independent visitor
centre in the next few days.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
Thank you, Minister, for your answer, although I would
point to the fact that these children are on remand and
therefore they cannot be classified as offenders; they
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are alleged offenders. You have used that language
consistently through this week, and it is inaccurate. Has
every one of those transferred children had an
independent welfare check and access to appropriate
health care?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member again for her
supplementary question. As part of the operational
decisions that are made by my department in assessing
who goes to Barwon Prison there is a risk assessment
process that occurs and has regard to a number of
factors, including past behaviour and involvement in
previous incidents. They make those assessments. They
also have access to health services whilst they are at
Barwon. Health services have been put in place at
Barwon Prison, as they are available at both Parkville
and Malmsbury.

Gender equality
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Families and Children,
representing the Minister for Women. Wicked Campers
advertisements have been said to vilify and demean
women and have been the subject of recent media
attention, and it is stated that the government has been
hamstrung in dealing with them, but I note that prior to
the opposition’s 2011 amendments that wound back the
investigative and enforcement powers of the equal
opportunity commissioner she could have taken action
on this issue. The commission model is educative and
balanced, involves no incursion on free speech, listens
and learns and works with organisations to effect
lasting cultural change. Will the government reinstate
the previous powers of the equal opportunity
commissioner?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten for her question. I
believe that question may also have been raised with
me previously by Ms Springle, if I recall correctly. It
relates to a matter that sits within the portfolio
responsibility of the Minister for the Prevention of
Family Violence, and I will refer the matter to her to
provide a written response to the member. But what I
can say to Ms Patten, on the day that our government
has in fact launched a 10-year plan to end family
violence in our state, is that we know that gender
inequality is a significant issue in relation to how
women are perceived in our society more broadly, and
it is very concerning when we see the prevalence of
sexism within our everyday community, including
through what I think many of us would agree is quite
offensive advertising by this company, Wicked
Campers.
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This is a company that is choosing to advertise itself by
degrading women, and I am sure that that is something
that many of us would in fact condemn. Sadly these
negative attitudes and behaviours towards women are
not confined to advertising; they exist in our
mainstream media as well, where women are depicted
on a daily basis in ways that do diminish them.
It is concerning to me as the Minister for Families and
Children that children would be able to see this type of
advertising as well, so I will refer the matter to the
minister for a written response, but it is a matter that
obviously we are concerned about in terms of the issue
of how women more broadly are portrayed in our
society and the degrading way that women have been
portrayed in this particular example of advertising. I
will refer the matter to the minister, who will be able to
provide advice to the member about proposed courses
of action in relation to this.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. Certainly I note that the Minister for
Women stated that the new strategy — the gender and
equity strategy — would include options to deal with
Wicked Campers slogans. I also note that the
Queensland government have introduced legislation
that will try and address complaints about Wicked
Campers advertising, but it is a very blunt instrument
they are using. They are using very punitive legislation.
I am just wondering if the minister could rule out a
similar punitive approach to this issue that I do not
think helps us in improving gender equity when we
need cultural change instead.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. The company, I understand, is actually a
campervan rental company based in Queensland, and
that has given the Queensland government the ability to
take particular action because of the fact that that
company has its legal home, so to speak, in that state. I
will refer the supplementary question to the Minister for
the Prevention of Family Violence so that she can
provide a written response to the member as well, but
she is correct in her preamble in referring to our
government’s development of Victoria’s first gender
equality strategy to promote leadership and economic
and civil participation for women right across all areas
of society. I am proud to be a member of a government
that is working very hard every day to promote the
equality of women in our society.
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Bushfire preparedness
Mr BOURMAN (Eastern Victoria) — I will mix
this up by not giving anything to Minister Mikakos.
Ms Mikakos interjected.
Mr BOURMAN — I know; I am special. My
question is for the minister representing the Minister for
Energy, Environment and Climate Change, the absent
Minister Jennings. How the government wants to deal
with this is going to be interesting.
The rainfall we have received this year has been
fantastic, with overall water levels in a good position to
take us though the upcoming summer. Of course with
the rain comes the growth of vegetation, and when the
rain stops and summer hits we will be faced with a
larger fuel load than we have experienced in recent
times. Bushfires are an ever-present threat to rural
residents, and it is no secret that there has been
dissatisfaction in previous years about the way fuel load
reduction has been conducted on public land. My
question is: with the increased fuel load that will occur
as a result of all the rain we are having, what strategies
have been deemed appropriate to use in fuel reduction
now that we have moved from a percentage-based
system?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question, and I note that the
Shooters, Fishers and Farmers Party have asked a
couple of questions this week, and it has been — —
Ms Shing interjected.
Ms PULFORD — Perhaps, Ms Shing, but there has
been eerie silence from The Nationals. This question is
directed to Mr Jennings, who is not here because a
number of members in this place chose to chuck him
out, but he is coming back next week.
Ms Shing interjected.
Ms PULFORD — Yes, he is in the building, and I
am sure Mr Jennings will be very pleased to provide a
response on behalf of the Minister for Energy,
Environment and Climate Change upon his return.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer on behalf of Mr Jennings. He is
going to be a busy man when he gets back. Recently on
radio a representative from the Department of
Environment, Land, Water and Planning stated that
they were investigating the use of cattle grazing to
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reduce the fuel load in the Yellingbo area. Given the
government went to some lengths to stop alpine grazing
in national parks, can the minister explain this departure
by someone in the department that actually should
know?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question and
his interest in this matter. As was the case with his
substantive question, we will seek to provide a response
when the Leader of the Government has finished his
suspension next sitting week.

Written responses
The PRESIDENT — Order! In respect of today’s
questions, on Ms Crozier’s first question to
Ms Mikakos I seek a written response on the
supplementary question; that is one day. On
Ms Crozier’s second question to Ms Mikakos again I
seek a response on the supplementary question; that is
one day. On Ms Crozier’s third question to
Ms Mikakos I seek a written response on the
substantive question; that is one day. On Ms Springle’s
first question to Ms Mikakos, both the substantive and
supplementary questions, that is one day. On
Ms Springle’s second question to Ms Mikakos, just the
substantive question, that is one day. On Ms Patten’s
question to Ms Mikakos, both the substantive and
supplementary questions, because it involves a minister
in another place it is two days. On Mr Bourman’s
question to Ms Pulford, both the substantive and
supplementary questions, that is two days.
Ms Tierney — Thank you, President. I raise this as
a point of order so that I can formally speak on a matter
that Mr O’Donohue raised after question time
yesterday. In relation to both his query to me during the
committee stage of the sentencing act amendment bill
on bed projections and case loads and his query to the
former minister during the committee stage of the
corrections act amendment bill regarding unlawful
releases, I am advised that responses to both will be
provided to his office this week.
Mr O’Donohue — I have a point of order,
President, but first of all I thank the minister for that
undertaking. Minister Tierney, in a response to a
question from Mr Morris, has indicated that it is not the
responsibility of the Minister for Police to detail the
outcome of charges laid against 15 juveniles referred to
by the Minister for Families and Children. This type of
question relating to the convictions of juveniles has
previously been directed to the Minister for Police in
the other place and the former Minister for Corrections
in this place, representing the Minister for Police, so
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similar to Ms Tierney. On both those occasions an
answer has been forthcoming. President, I ask you to
reinstate the question and seek a substantive response
from the minister.
The PRESIDENT — Order! I am a little curious as
to why Mr Morris did not raise this rather than you,
given that it was Mr Morris’s question. I have a copy of
that question and the response, and the guidance
provided in that response is that the matter became an
issue for the Attorney-General rather than the Minister
for Police because it had proceeded beyond charges. In
other words, when it was dealt with as a police matter it
was at the point of charging and the prosecution, but
once it was dealt with by the courts the response from
the government is that it then falls within the
jurisdiction of the Attorney-General.
You have referred to previous questions. I am not sure
exactly the context in which they were answered and
whether it is a similar or the same position that you
have described with this one. At any rate it is my view
there ought to be an opportunity for the question to be
responded to, so I reinstate the question. However, I
redirect this question to the Attorney-General and seek
the response from him in regard to both the substantive
and supplementary questions that were asked by
Mr Morris on 22 November 2016; that is a further
written response and that is two days.
Sitting suspended 1.11 p.m. until 2.17 p.m.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety, and it relates to his decision to declare
Bolton Street in Eltham an arterial road. The minister
has finally done what the Liberals promised over two
years ago — namely, to declare this busy Eltham street
an arterial road. My question to the minister is: what is
the cost to the state government of declaring Bolton
Street an arterial road, and where will that funding
come from to cover the cost? Will it be from the
planned upgrade or from VicRoads recurrent funding,
or is there actually new funding in place?
This exercise has been a bit of a comedy skit, really.
The member in the other place asked for it to be an
arterial road. VicRoads then said no and ruled it out,
and then the minister actually had to overrule VicRoads
in order to declare it. Clearly it does not look like a case
of the left hand knowing what the right hand is doing.
The Liberals policy back in 2014 included
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$20.5 million to upgrade Bolton Street. Unfortunately
Labor only promised $10.5 million, so what we are
seeing is a half-baked solution for Bolton Street and for
the community of Eltham, which really is not going to
be acceptable. It is not supported by the community, but
we need to know how much this is going to cost in
relation to the arterial road.

Western Metropolitan Region
Dr CARLING-JENKINS (Western
Metropolitan) — My constituency question is for the
Minister for Housing, Disability and Ageing. The
people of Wyndham, including the local council and
community organisations, have been asking for crisis
accommodation to be built in their area for some time
now. In fact they formed a group called H3 to advocate
for this very goal. On Saturday, 12 November, the
government announced the delivery of new
accommodation with targeted support services in the
west of Melbourne, which was a welcome
announcement. That was as part of its response to
homelessness. What we would like to know and what I
ask on behalf of my constituents is: will such services
and accommodation be built in Wyndham, or will this
area lose out once again?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — My question is for
the Minister for Public Transport in the other place,
Ms Allan, and it relates to the additional services, 10 in
total, which will begin on the Gippsland line from
1 January next year, in particular the way this will
improve the capacity for Gippslanders to travel to
Melbourne and from Melbourne in hours during the
week which are out of traditional business hours. The
question that I have for the minister relates to the way
the regional network development plan will
accommodate better interconnectivity between modes
of transport and how bus services will be amended,
updated or improved along the Gippsland line out to
Traralgon to make sure that people who are accessing
these additional services can then still catch a bus late at
night or otherwise access public transport to get them
from the station safely back home.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Agriculture, Jaala Pulford, and the
question I ask on behalf of my constituents in western
Victoria is: what is to become of the dog’s breakfast of
a piece of legislation known as the puppy farm
legislation? I cannot remember a bill second read in the
Assembly and then withdrawn, not to see the light of
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day again. It has inflamed huge community concern,
with dog owners, breeders, farmers and local councils
ringing my office saying that the proposed legislation
will increase red tape and result in costly compliance
and significant costs to breeders, show societies and
local government. To quote new councillor Bev
McArthur of the Corangamite shire, the government is
‘using a sledgehammer to squash a pea’ to try and
improve animal welfare standards in industrial-scale
puppy farming. My advice to the minister is to scrap the
legislation and start engaging with stakeholders to find
a way not to overlay costly bureaucratic compliance
against puppy breeders doing the right thing and
adhering to the Domestic Animals Act 1994 codes and
standards but to use current animal welfare codes,
standards and laws to make large-scale puppy factories
legally compliant.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Planning.
Last Saturday I attended a community information
session at Ashburton library staffed by Places Victoria
and Department of Health and Human Services officers
about the proposed redevelopment of the former
Markham public housing estate. Being familiar with
this relatively small site of public land, which is
approximately 13 house blocks and is adjacent to
Gardiners Creek, to remnant grassy woodland, to a
community garden and to public open space, I agree
with the local community and the Boroondara council
that the proposal to replace the demolished 56 public
housing units with 190 apartments to be sold on the
private market and only 62 new public housing units is
a massive overdevelopment on this site. My question to
the minister is: with 33 000 applicants for public
housing, why is the government putting profits before
people and giving over three-quarters of this public land
to the private sector instead of taking the opportunity to
provide more and better public housing on the
Markham estate?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety, and it is
regarding the need for a complete resurfacing of the
C316, the Daylesford-Malmsbury Road. A constituent
has raised with me the deplorable condition of this road,
which he describes by saying that the verges of the road
have broken away, that there are potholes all over the
road, some of which are very deep, and that in some
sections half of the road is just a mass of potholes. He
says that driving the road is like playing dodgem cars as
you weave all over the road to avoid the potholes. He
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goes on to say that the condition of the road makes it
very dangerous for drivers, and a driver cannot take
their eyes of the road for a second without the risk of
hitting another pothole. The wear and tear on vehicles
and tyres is massive, and when driving at night you not
only need to avoid the kangaroos; now the added
obstacles of potholes makes this road a nightmare. He
compares the road to something you would expect in a
Third World country. Will the minister commit to a
complete resurfacing of the C316, the
Daylesford-Malmsbury Road?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is also for the Minister for
Planning. On Saturday it was announced that the
minister had approved a 70-storey apartment tower at
383 La Trobe Street, Melbourne. This tower will be
precisely double the height of its widely recognised and
highly acclaimed neighbour the Republic building,
which is in my view one of the very best of the city’s
residential towers. It will dwarf not only the Republic
tower to its north but also the historic Mint building to
its south, and it stands to spoil one of the city’s best
pockets of architecture. I note that this building has a
giant plot ratio of 29 to 1, in breach of the minister’s
own rules, which compel a building with a plot ratio of
18 to 1 or larger to provide exceptional public benefit.
Given Victoria’s current extraordinary homelessness
crisis can the minister indicate what proportion of this
development will consist of affordable housing —
which I would consider to be of the greatest public
benefit?

Northern Victoria Region
Mr O’SULLIVAN (Northern Victoria) — My
question today is for the Minister for Agriculture, and it
is from one of my constituents. On Friday,
11 November, in the evening there was a severe storm
up in the Mildura area, where a lot of hail went through
and did an extraordinary amount of damage,
particularly to the agricultural sector up there. It is
reported that there is about $100 million worth of
damage, which consists of about 2 million boxes of
table grapes — that is about $35 a box; 1100 hectares
of wine grapes, or about 20 000 tonnes, which were
damaged; about 1000 tonnes of dried fruit; almonds;
and certainly nursery stock as well. The minister took
her time to come up to Mildura to have a look: I think it
was about 10 days before she got up there. She found
time to go to a Labor caucus meeting and also a shade
cloth photo op in Creswick before she found time to go
up and visit these farmers. When will the minister come

6301

up and make some reasonable announcements for those
impacted farmers in the Mildura area?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Ports, and it is in relation
to the port rail shuttle, which is a crucial infrastructure
project which could take 3500 trucks off local
Yarraville streets each day by creating a link between
the port of Melbourne and three inland ports: Somerton,
Altona and Lyndhurst. This $58 million rail link would
go a long way towards alleviating the truck problem in
Melbourne’s inner west, and residents are desperate to
see the construction begin as soon as possible. This
project is funded, but for reasons beyond my
understanding the Andrews government put it on ice
while the lease of the port of Melbourne was being
negotiated. Now that the port has been leased — and I
do understand that as part of that lease the new lessees
do not have to do this project, and I do not understand
why that is so — when will the government actually
step up, use the money that has already been allocated
and go ahead with this project?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Planning.
The Victorian Planning Authority has taken control of
the site of the former Victoria University campus in
Sunbury, a campus that was opened by the Kennett
government back in the 1990s and closed during the
term of the last Labor government. Does the
government have any firm plans for the site, and will it
ensure it returns to providing educational services to
Sunbury and surrounds?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (By leave) —
My constituency question is for the Minister for
Agriculture, the minister responsible for the puppy farm
laws. I have to say this is a commitment the
government made before the last election, but there are
a whole series of unintended consequences with the
model the government have put in place. The
Municipal Association of Victoria (MAV) has made
contact with me, and I know they have also made
public statements about the impact of these laws.
Councils have a large role to play in enforcing animal
welfare legislation in this state, but it does come at a
cost. Councils, of course, have a rate capping regime in
place currently, and the new legislation would see a
significant increase in the work that would be required.
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This would incur great costs. The MAV says it is
unacceptable that the vast majority of councils only
learnt of the bill after it was introduced into Parliament,
in contravention of arrangements. So I ask the minister:
will she release the costings and the impact on councils,
in detail, of this legislation?

ROAD LEGISLATION FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms DUNN (Eastern Metropolitan) — Picking up
where I left off before question time, my contribution
was drawing attention to the element of this bill that
focuses on miniature motorcycles or monkey bikes.
The Greens are concerned that the bill’s proposed
restrictions on miniature motorcycles have some major
shortcomings.
It has taken the Law Institute of Victoria, which has
advised that it was not consulted on the preparation of
this bill, to draw the government’s attention to the fact
that the bill impacts the rights of injured people to
compensation arising from the use of miniature
motorcycles on roads and road-related areas. This is a
gaping hole. If a bystander were hit by a miniature
motorcycle, the changes under this bill imply they may
not be eligible for medical care funded by the Transport
Accident Commission (TAC). This issue needs to be
clarified and addressed by the minister, and I will quote
for the house the concerns the Law Institute of Victoria
has:
Our expert members, who practise in this field, are concerned
about the potential impact of the bill on the rights of injured
persons to compensation arising out of the use of a ‘mini
bike’ on a road or road-related area.

And ‘mini bike’ is in quotation marks.
In particular, clarity and certainty are required about whether
the bill will exclude ‘mini bikes’ from the definition of ‘motor
vehicle’ in the Road Safety Act 1986 (Vic.) and the Transport
Accident Act 1986 (Vic.). If so, this may unintentionally
affect the compensation rights and entitlements of persons
injured as a result of the use of a ‘mini-bike’ on a road or
road-related area.

They are important issues that the law institute has
raised, so I would hope that the minister can address
those issues in summing up, or I will certainly explore
them in committee of the whole.
I now turn to the leasing of land for the
CityLink-Tullamarine widening project. This project is
symptomatic of a road lobby thinking of this
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government and the opposition. The Tulla is jammed.
What do we do? We spend another $1.28 billion to
build more lanes. The wider road induces more
demand, and then it is jammed again. This is what has
happened on the Monash Freeway and the Eastern
Freeway, and it always ends in traffic jams. I have been
driving on the Monash Freeway my entire driving life. I
have seen that freeway expand by many lanes over
those decades and can report to the house it takes me
longer now to drive on that road than it ever has taken
because it is always congested — so, build more lanes,
get more traffic.
Albert Einstein defined ‘insanity’ as doing the same
thing over and over again and expecting different
results. The CityLink-Tulla widening is functionally
insane. It will just lead to more traffic and more
congestion. The $1.28 billion that has been wasted on it
could meet half the budget for an airport train. With an
airport train, a critical and modern transport link,
Melbourne could finally catch up to other cities —
cities such as London, Paris, Tokyo, New York,
Chicago, San Francisco, Brisbane, Sydney and soon
Perth. It might come as a surprise to some members that
the following cities also have rail links to an airport:
Casablanca, Bangkok, Padang, Medan, Vladivostok,
and Izmir in Turkey. Turpan, a town in the Xinjiang
region in China, which does not even register in the top
200 cities by population in China, has airport rail.
Jakarta, the capital of Indonesia, will have airport rail in
2017. When it comes to airport rail, Melbourne is
coming dead last.
But does this government or its coalition predecessor
do something about building an airport rail service?
That is just held out as a pie-in-the-sky promise for the
2030s or the 2040s or the 2050s; it is vapour
infrastructure. The Greens have long advocated for
airport rail. It is doable. We could do this. It just takes
will and funds and diverting both from the ceaseless
pursuit of more lanes and more roads. This leasing of
land is just another indicator of the sweetie-pie deal
done between Transurban, VicRoads and the state
government. The CityLink-Tulla widening will not
relieve traffic congestion over the medium or long
term — that I can guarantee you.
What it will do is destroy the lungs of the children at
Strathmore Secondary College. Transurban and
VicRoads have deserted those students by putting an
off-ramp less than 5 metres from their classrooms. The
pollution levels are too high, but Transurban and the
government are in denial over it. They do not care. The
pursuit of profits from tolls is more important than the
education and health and wellbeing of children.
Students will be spending their recess and lunch times
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with diesel particulates flowing down from the
off-ramp. We do not know how bad the PM2.5 levels
are — the measure of the finest particles, which are of
course the most damaging — because neither
Transurban nor VicRoads have measured them
properly in situ.
The consultation process over the alignment of the
off-ramp was a sham. VicRoads would not consider
any request from the school community regarding
alignment. Instead Transurban and VicRoads have
teamed up to provide hush money in the form of
$2.76 million — funds that should have been
forthcoming anyway to help replace the demountable
classrooms. Double glazing and insulation will not help
the students when they are outside playing cricket,
netball or footy or just being outside in their school
grounds.
The Greens support the amendments targeting other
issues, such as validity of licences issued by overseas
jurisdictions and the range of amendments proposed by
the bill in relation to alcohol interlock laws. We are
concerned that the issues raised by the Law Institute of
Victoria have not been clarified. We hope the minister
will address these matters in summing up, otherwise we
will raise them in committee of the whole. The Greens
support this bill.
Ms SHING (Eastern Victoria) — I rise to speak in
relation to the Road Legislation Further Amendment
Bill 2016. I note at the outset that this bill deals very
comprehensively with a number of matters relating to
road safety and to the way in which offences are
prosecuted, the way in which the chain of custody is
dealt with in relation to hospital best practice for the
purposes of blood samples taken in relation to drink and
drug driving, and the way in which Victoria Police will
have amended capacity to serve notices as a
consequence of this bill. In this regard it is, in effect,
going to make a number of amendments to facilitate a
safer and more efficient use of the road network.
I rise to speak on this particular bill as a regional
member of Parliament who has seen all too often the
difficulties, challenges, heartbreak, injury, loss, trauma
and, in a number of cases, fatalities associated with our
regional roads. They are overrepresented in the areas of
serious injuries, fatalities and loss, and the way in
which we can better attend to any shortcomings or
shortfalls in the legislative framework around the way
in which road safety is enhanced makes sense and is
good public policy.
Making those operational amendments to the Road
Management Act 2004 will also reduce congestion and
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enable us to better manage the road network. It will
allow for the register of public roads to be published on
the VicRoads website and will also make it a register
that is more accessible to the community and conforms
to modern practice as well as cater to the increasing
reliance by people throughout Victoria and interstate on
online resources and website-based facilities that they
can access when making decisions around everything
from road access through to timing, safety and other
matters.
The bill will clarify that written permission is required
from the relevant coordinating road authority for the
placing of advertising signs or other structures on or
over a road, even if the structure is exempt from the
Victorian planning provisions. In this sense it will in
many cases harmonise the approach to signage and
advertising that has on occasion been more than a little
ad hoc and has had differing impacts on the
environments in which advertising and signage has
been placed.
The final amendment to the Road Management Act
2004 will enable VicRoads to remove vehicles which
are unlawfully parked or causing an obstruction from
all arterial roads under VicRoads’s control rather than
by specifying the roads in a gazette notice which refers
to a website contained in the register of public roads.
That is then in effect a real-time response capacity and
is another theme throughout this particular bill in
relation to on-the-spot action rather than something
which might take a considerably longer period to bring
about.
The bill makes a number of amendments to the Road
Safety Act 1986 to address high-risk behaviours and
also to make a range of operational improvements. In
this regard it builds substantively on the significant
progress we have seen from governments of all
persuasions and local governments as well in and
around improved road safety, education and awareness.
This relates to everything from the use of safety belts
right through to driver distraction, drink and drug
driving and also fatigue, another thing which is a
particularly significant contributor to near misses,
serious injuries and also fatalities on our roads.
The most important change to this bill, as Ms Dunn has
alluded to in her contribution, relates to a regulation of
the use of miniaturised motorcycles. These are the little
motorcycles often referred to colloquially as monkey
bikes and which were tragically front and centre in the
news following the tragic death of a young mother in a
crash at a shopping centre at Carrum Downs. This
awful incident, which was captured on CCTV at the
time, showed the reckless use of one of these little
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bikes, which as cute and inoffensive as they may look
was in fact deadly in the circumstances.
In creating the new offence for riding a miniaturised
motorcycle, the new offence provides a power for
Victoria Police to impound and dispose of miniaturised
motorcycles that may be used to commit an offence.
That offence would be riding a miniaturised motorcycle
on a road or road-related area or being the owner of
such a miniaturised motorcycle. Therefore this stronger
response is intended to provide a greater degree of
public confidence in relation to a crackdown on the
appalling use of these bikes in the way that occurred in
Carrum Downs with such tragic consequences.
The bill also contains a number of amendments, as I
indicated at the outset, in relation to ongoing problems
of drink-driving and drug driving. It allows for the
imposition of alcohol interlock conditions on Victorian
driver licences and learner permits following an
interstate driving offence. This interstate and
multijurisdictional approach to the way in which
offences may not necessarily currently be recognised
when one crosses a border is an important part of
making sure that we provide the recognition around the
importance of road safety as a more uniform system
throughout Australia. The bill increases the penalties
for refusing to provide a sample of oral fluid to test for
the presence of proscribed illicit drugs so that they are
equivalent to the penalties for refusing to provide a
breath test for the presence of alcohol.
We have seen in recent times the development of the
Towards Zero strategy, and in peak periods the
Transport Accident Commission (TAC) does an
admirable job of making sure that people are under no
illusions that police presence will be increased, that
penalty units will be increased in certain circumstances
and that testing and prosecution for various offences
where the minimum thresholds are met will be
assiduously followed through.
It is a tragic necessity that we find ourselves here in the
lead-up to the festive period with a road toll which as at
23 November — being last night, being midnight — is
at 260 people. Some 260 people have lost their lives on
Victorian roads this year. That is up by 14.5 per cent
based on the records that are published by the Transport
Accident Commission.
In this regard I also note that at the World Day of
Remembrance for Road Trauma Victims service, which
I attended to represent the Premier and the roads
minister as well as the police minister here at the
Parliament last Sunday, there were so many tragic
reminders of the ongoing loss and hurt that road trauma
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causes and continues to cause not just for those people
who are injured and who may carry physical and
emotional scars with them for life but also for their
carers, for their families and for the workmates and
colleagues and friends of people who were lost. It is
estimated by Road Trauma Support Services Victoria
that for every person injured in a road trauma situation,
whether fatally or otherwise, at least 20 other people are
directly affected.
We can never stop being vigilant in relation to road
safety. This bill provides for another important
mechanism to continue the good work that has been
done as part of Towards Zero, as part of what has to
date been a non-partisan approach to doing whatever
we can around improving road safety throughout the
state and also making sure that we have good education
in place so that young drivers, people who are getting
their L-plates and looking to get experience and to be
taught the right habits are in a position to get the
information, support and assistance that they need to
create a lifetime of good driving practice.
In relation to drink and drug driving, the bill also
updates the procedures for taking and storing
evidentiary blood samples in hospitals to reflect
contemporary hospital practice. In this regard hospitals
will no longer be required to provide a separate sample
of blood to a person who is subject to a blood test,
although people will still be entitled to specifically
request a sample of blood that has been taken. In this
regard the operational capacity of hospitals will be
assisted by the amendment of this particular provision.
In fact it does not do anything to diminish the rights of
individuals to request the sample that would otherwise
be provided as a matter of course.
The bill assists the vital tourism industry here in
Victoria by enabling a holder of an overseas car driver
licence to drive a vehicle with a gross vehicle mass of
not more than 4.5 tonnes as authorised by a general car
licence in Victoria. At the moment in this state overseas
car licences are often restricted to 3.5 tonnes, which is
lower than the weight of many campervans that are
commonly hired. In order to align those vehicular
weights and sizes, this is an important amendment to
make.
The bill extends the period of time available, as I
indicated, for Victoria Police to serve a notice requiring
the surrender of a motor vehicle that is believed to have
been used in an offence relating to a police pursuit. This
is crucial. What it does do is extend the time from
10 days to 42 days, which will in practice help with the
investigation of evading police offences where Victoria
Police is unable to apprehend an offender on the spot.
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Again, just because somebody happens to get away
does not mean that the capacity for VicPol to impound
a vehicle should be affected.
The bill makes a number of operational improvements
to the Road Safety Act and provides an express
regulation power in relation to the making of fees
separate from the general regulation-making powers
currently contained in section 95 of the Road Safety
Act. All of the fees for driver licensing and vehicle
registration services in clause 39 are set out in the Road
Safety (Drivers) Regulations 2009 or in the Road
Safety (Vehicles) Regulations 2009. The issuing of
photo identity documents, which is the subject of
proposed section 95(3A)(j) of the Road Safety Act
1986, is not a service currently provided by VicRoads,
and therefore that is not subject to a fee.
Further, the bill will enable permit notices to be served
by means of electronic communication, including
through web-based portals like myVicRoads and the
Victorian government’s planned Services Victoria. This
is an important step forward to reflect the way in which
people access information and services online with a
greater degree of frequency, and it will in fact align that
to the way in which people can update everything from
electoral enrolments through to changes of address and
the way in which they pay their bills and receive their
accounts.
The bill makes a number of amendments to the
Melbourne City Link Act 1995, and the most important
of these are amendments to facilitate the
CityLink-Tullamarine widening project, something
which we have talked about at great length in this place
and which will result in a significant improvement to
current congestion in each direction between the West
Gate Freeway and Bulla Road. It will do this by way of
enabling a temporary reservation of the
CityLink-Tullamarine widening project land to be
revoked, thereby allowing the project land to become
unalienated Crown land.
The bill specifies that Crown land, being both
unreserved and reserved Crown land, will form the
footprint of the project land and sets out the procedure
for the project land to be declared road. The part of the
project land that is necessary for the operation of a toll
road will then be able to be leased and operated directly
by Transurban, and any remaining project land will vest
in VicRoads as the state road authority.
In a related matter the bill will also repeal the
provisions of the Melbourne City Link Act 1995 which
allow for the use and disclosure of restricted tolling
information, thereby facilitating the operation of more
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modern provisions in the commonwealth privacy laws.
In this regard it is incumbent upon us as representatives
here in this place to make sure that whatever can be
done to streamline access to information whilst
safeguarding personal privacy is encouraged. The
proposed amendments are consistent also with red tape
reduction measures recommended in a recent Victorian
Auditor-General’s report, Reducing the Burden of Red
Tape, one of those infernal things which creeps up on
governments and has done so for the history of time
and makes it often a very burdensome thing indeed to
be able to make decisions whilst having to negotiate
through what is often a quagmire of decision-making
bodies, authorities and processes.
Finally, the bill states that the provisions of the
Subordinate Legislation Act 1994 which provide for
parliamentary oversight of subordinate legislation do
not apply to agreements made under the Melbourne
City Link Act 1995, given that the act already provides
for parliamentary scrutiny of those agreements.
As a whole this particular bill and the amendments
contained within it, which I have just gone through,
constitute another milestone in the Andrews Labor
government’s efforts to make sure that legislation
relating to roads in Victoria represents best practice in
this important area. It is something which has been
developed in consultation with a number of
stakeholders, and in this regard, taking us back to the
road safety elements of the bill which I talked about
earlier, I am hopeful that the passage of this bill and the
amendment of the principal legislation will provide
some closure to those affected by the tragic death in
Carrum Downs as a consequence of the monkey bikes
and the horrific injuries that were caused by them, as
well as the changes that are brought about in relation to
drink and drug driving offences and the support that
this bill will provide to Victoria Police to ensure that
public confidence is maintained, to ensure that road
safety messaging continues to be front and centre of
everybody’s mind and, at this particular time of year, to
make sure that everybody is under no illusions —
whether a pedestrian, cyclist, rider, driver or passenger
or someone who happens to be affected by road
trauma — nor has any doubt about what is being done
to continue in this area.
As I said, we have come a long way since the 1970s,
when compulsory safety belts were introduced here.
We have introduced rigorous testing in relation to blood
alcohol and the presence of proscribed drugs. We have
got a long way to go in relation to prescription
medication and fatigue, as well as driver distraction, but
it is hoped that with the engagement of the community
and with strategies and campaigns such as those being
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run and administered by the TAC we will continue to
make ever more positive progress in this particular area
of road safety and of good government. I commend the
bill to the house.
Mr O’SULLIVAN (Northern Victoria) — I rise this
afternoon to speak on the Road Legislation Further
Amendment Bill 2016. Ms Shing has just gone through
the bill in a lot of detail, so there is no need for me to go
through all of those details again, but I will touch on
some of them as part of my contribution. Just looking at
some of the other pieces of legislation that will get
amended as a result of this bill, I have got the Road
Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995, the Heavy Vehicle
National Law Application Act 2013 and, curiously, the
Independent Broad-based Anti-corruption Commission
Act 2011, so this legislation covers off a whole range of
issues and closes a few loopholes on the way through.
Probably the one that I want to particularly speak about
this afternoon is in relation to the miniaturised
motorcycles and the new offences that will be
introduced through this bill. It is a good piece of
legislation. It probably could have come in a little
earlier in my view, because of the tragic consequences
that happened to that young mother down in Carrum
Downs that we saw footage of on the news. It was
pretty horrific and would be very traumatic for the
family still, and they might get some closure, as
Ms Shing said, as a result of this legislation.
I have actually owned one of those miniaturised
motorcycles myself in the past. They are a very small
motorcycle, but they actually have quite a large engine
in them and do go quite fast nowadays. The one that I
had would probably do 100 kilometres an hour, and
you are sitting very close to the ground. I was probably
in my 30s when I had one, and obviously I would drive
it responsibly and certainly not on the road — only in
the paddock when I was chasing some cattle, doing a
bit of cattle mustering with the one that I had. That was
the purpose for which I had it, but if a group of youths
were riding them around the streets, through car parks
and things like that, you can imagine the peer pressure
that they would have amongst themselves in terms of
racing and a whole range of things like that. If you get
one or two on a motorbike, you can imagine how quite
quickly it would escalate into a situation, and in the
particular case I referred to earlier it was fatal, and we
all still feel for the people who were involved in that.
This law will certainly provide offences for riding those
sorts of monkey bikes on the road. They are not for on
the road; they are for out in the paddocks. So that is a
good part of this legislation.
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Allowing overseas licence-holders to operate vehicles
up to 4.5 tonnes, with those campervans that they hire
when they come here, whether it is to get down to the
Grampians or down to the Great Ocean Road or up into
the north into my electorate, makes sense. One of the
things that I guess those people from overseas would
have in mind when they drive those vehicles of up to
4.5 tonnes is that they would want particularly good
roads that they could drive on — roads that would be
safe. I will come back and have a little more to say
about that in a moment.
Some of the other aspects of the legislation revolve
around drink-driving offences. It sounds like it is going
to be some consistency in relation to penalties that
apply and convictions in relation to drink-driving
amongst the states. Other aspects are in relation to
storing the blood of those who have been admitted to
hospital after an accident. Again, that seems like a
logical outcome, and one provision that I very much
support is the increased penalties for those who refuse
to give oral samples in relation to drug testing.
Only 10 days ago there was a federal staff member who
was in my office on a Friday afternoon preparing to go
to a graduation for a leadership course that they had
undertaken, and on the way home from that function
late at night she and her partner were driving along the
road — they happened to be in a LandCruiser ute,
which is probably fortunate — and a car coming the
other way actually ran into them in a head-on collision.
The driver of the other vehicle allegedly was on drugs,
so I would certainly welcome these sorts of harsher
penalties applying to people who are taking drugs and
getting behind the wheel. We have come a long way in
that space, but I would certainly like to see us go much,
much further in relation to drugs and people who are
driving when they are on drugs.
Fortunately the young lady and her partner in that
head-on collision were okay. They had to go to
hospital, and she had to get a bit of glass cut out of her
foot. She was limping around for a few days and took
three or four days off work, but she was okay. It was,
from my point of view, rather disturbing that that young
lady was in my office only a few hours before that
happened. But she is well now, which I am very
pleased about.
In terms of talking about this piece of legislation, the
Road Legislation Further Amendment Bill 2016, there
are a few things I would like to make mention of. Being
from a regional area, one of the things that is very
important to me is the condition of roads out in the
regions, and for those people who get to travel out on
the roads they are in poor condition out in country
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Victoria and they are only getting worse. We have
heard quite a bit about that this week already, and I am
sure we will hear some more, but from my point of
view a program under the coalition government, the
Country Roads and Bridges program, which was
allocating $40 million a year, or $1 million a year to
each regional council to fix priority roads of their
choosing, was really valuable for those councils. They
were able to go around and fix some of these potholes
and things that they were having problems with.
Unfortunately that program was cut by the current
Labor government and now does not exist. So things
like that do not help in terms of the road conditions that
we have. In the first budget of this government there
were also a few other areas that were cut, and that was
disappointing.
What I thought was interesting was that the Labor
government introduced a program called the Stronger
Country Bridges program. That sounds good; that
sounds like a good place to be spending some
money — the Stronger Country Bridges program. You
would think that the Stronger Country Bridges program
funding would be spent out in the country, but that is
not necessarily going to be the case. There were
48 bridges that were strengthened under this program,
and would you believe that 10 out of those 48 bridges
happen to be in the Premier’s electorate? So I thought
that was rather interesting, and I thought to myself,
‘How far away is the seat of Mulgrave from Parliament
House?’, so I jumped on Google, because having a
country electorate I thought I had better just check that
out for myself. I was actually quite amused to find it
was only 25 kilometres from here out to the Premier’s
electorate, where 10 of those 48 bridge works were
undertaken through the Stronger Country Bridges
program.
Then I just started to wonder about some of the other
regional areas out there: Noble Park, Springvale,
Rowville and that regional town of Dandenong — even
that is further out than the Premier’s electorate of
Mulgrave. It is disappointing that even when there is
some money for country roads this government chooses
to spend that money in metropolitan Melbourne. I do
not think anyone would disagree with the statement that
Mulgrave is not a suburb of Melbourne. It is just
25 kilometres from Parliament House, where I am
standing. There are many, many roads out in the
regions that need a lot of work done to them, and when
we have got money being spent in the city when it
should be spent in the country that is really, really
disappointing.
Just last week I was driving along between Shepparton
and Echuca. I was driving along the Murray Valley
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Highway at Wyuna. I was driving along, and it was
quite scary because you could not just drive in your
own lane. I actually had to drive out and go around the
potholes, which meant that I had to get out onto the
opposite wrong side of the road to get to where I was
going. I stopped, as I wanted to go back to have a look
just to see for myself what the problem was, and as I
was standing well off the side of the road there were
trucks coming past, semitrailers and many other cars,
and all of them had to do the same thing. They had to
veer onto the wrong side of the road to go around this
particular big pothole that was on the Murray Valley
Highway. That is not just a one-off; that is everywhere.
Everywhere you go out in regional Victoria our road
system is crumbling.
I was driving up to my Bendigo office after Parliament
last week sat and just near Carlsruhe there was a
situation where there were actually some roadworks
being done. So the road is being upgraded, and that is
great; I never object to roads being upgraded. But the
limit is 110 kilometres per hour on that part of the
Calder Freeway, and because of the roadworks we had
to slow down to 40 kilometres an hour to actually get
through, because of the damage to the roads. There
were no roadworks actually happening at that time, but
still to make sure the traffic was safe on that part of the
road you had to slow down to 40 kilometres an hour.
That is pretty slow when you are on a highway where
you should be doing 110 kilometres an hour. Again,
this was the result of an underinvestment in the road
network out in regional Victoria.
I just wonder at times what the problem is with our
roads, because it is happening everywhere. If you go
down to south-western Victoria, or over to Horsham
and around the Wimmera area, you see that the roads
are actually worse there than they are in the north.
There has been many a situation where cars have been
severely damaged by hitting potholes. Accidents have
happened, and there have even been fatalities, which is
really regrettable, as a result of problems with the roads.
I saw a photo last week — I think it was on social
media — of someone standing waist-deep in a pothole.
I understand it was a culvert or something that had
given way underneath the road. I am sure that that will
be fixed at some stage, but it is a pretty deep pothole if
someone can stand in it and have it come up to their
waist. I am not sure of the reason for that, but I wonder
whether the cheapest tender is quite often accepted
when it comes to — —
Ms Shing — On a point of order, Acting President,
Mr O’Sullivan has been talking for about 6½ minutes
now on things that have nothing to do with the
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substance of the bill. In this case the very loose and
tenuous connection which he has established to roads
was a starting point for him to wax lyrical about all
sorts of things, including matters that have been before
the house. I would ask you to consider drawing him
back to the substance of the bill at hand.
The ACTING PRESIDENT (Ms Dunn) — Order!
Thank you, Ms Shing. That is not a point of order, but I
do remind Mr O’Sullivan to keep his contribution to the
substance of the bill.
Mr O’SULLIVAN — The name of the bill is the
Road Legislation Further Amendment Bill 2016, so I
thought that I was able to talk about roads in my
contribution. It is a wideranging bill.
Ms Shing interjected.
Mr O’SULLIVAN — I can tell Ms Shing that I am
not about to talk about the Independent Broad-based
Anti-corruption Commission Act 2011, which this
build does amend. I promise that I will not do that. But
I do wonder about the quality of some of the roads that
are being built now. We should not necessarily take the
cheapest tender. I think we need to look a bit further
into the future and build roads that are appropriate to
the type of traffic they get nowadays, such as
B-doubles, farm machinery and so forth. The roads
were probably not built to a standard that tolerates the
weight of those types of machinery. I wonder if we are
actually giving the road builders too much of a free kick
when they undertake to build these roads. Maybe we
should have some sort of road insurance or a guarantee
that must be provided by the builder to ensure that these
roads stand the test of time and do not start to crumble
after — —
Ms Shing — You should ask Minister Darren
Chester about that; let’s ask the feds about that.
Mr O’SULLIVAN — I take up that interjection
from Ms Shing. I actually agree. The roads, wherever
they are built, should be built to a standard that is
appropriate and safe. There are a lot of roads being built
down in Ms Shing’s part of the world. I used to go
down there quite a bit. The highway has been upgraded
very nicely between Traralgon and Sale, so it will be
terrific when that road is actually finished. It is certainly
necessary.
What we really need is for a lot more investment to be
put into our roads. With the sale of the port of
Melbourne the government has an absolute abundance
of money. There is no excuse for our poor roads. There
is plenty of money that could be allocated —
$970 million — but it has to be negotiated. The
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Nationals negotiated to ensure that we got our fair share
for regional Victoria. Some of that money can go into
roads in regional Victoria; it really can. There is plenty
of money. Let us invest in regional roads and save
country lives.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to make a contribution to the Road
Legislation Further Amendment Bill 2016. As
Ms Shing knows, the Road Legislation Further
Amendment Bill amends the Road Management Act
2004, the Road Safety Act 1986, the Melbourne City
Link Act 1995 and the Heavy Vehicle National Law
Application Act 2013. It makes consequential
amendments to the Independent Broad-based
Anti-corruption Commission Act 2011. As
Mr O’Sullivan said, Ms Shing will be very happy to
note that I do not intend to go into that act in any great
detail; however, I did table a report this morning on
behalf of the Independent Broad-based Anti-corruption
Commission Committee in relation to its second report
into the activities of the Independent Broad-Based
Anti-Corruption Commission and the Victorian
Inspectorate — —
Ms Shing interjected.
Mr RAMSAY — It is actually my contribution,
Ms Shing, not yours. If you would allow me to — —
Ms Shing interjected.
Mr RAMSAY — If you want to be here until
10 o’clock tonight, you just keep talking, because we
can accommodate that. We are not all going to — —
Ms Shing — You are on a time limit.
Mr RAMSAY — I am actually. I will seek to be the
lead speaker on the next bill. The main purpose of this
bill is to provide for the operation of the
CityLink-Tullamarine widening project and create a
new offence relating to the impoundment of
miniaturised motorcycles which have been illegally
used on public roads. The bill also makes a number of
other amendments to the Road Management Act, as I
said.
The CityLink-Tullamarine widening project includes
widening the western link section of CityLink, which is
operated and maintained by Transurban. I refer to that
part of the bill because it highlights the reason behind
the Andrews government being keen to see us not
oppose this legislation. It was very interesting to note
that the government did not support east–west link or
the $1.5 billion that the federal government was going
to provide for the building of it, which was supported
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by stakeholders right across Victoria, yet here we are
with a piece of legislation that is looking at providing a
western link as part of the CityLink-Tullamarine
widening project.

information that bring Victorian law in line with other
states. I have always been very supportive of having
consistency of laws across states, and it appears this
will do that.

It is interesting also to note Transurban’s role in this,
given its management of CityLink. It is also one of the
key stakeholders in the proposed western distributor.
Transurban is a major funder in that project as well as
being the holder of the tolls that will be generated from
that project. Here we have a government that is
proposing Transurban as the stakeholder in both the
widening project and also the western link of the
CityLink-Tullamarine widening project, but not
wanting to participate in the east–west link, which is a
total disgrace.

I will not go into too much more detail; other
contributors have identified other details of this bill. I
just want to raise a few areas of concern that the
opposition has in relation to the detail of the bill.
Firstly, as I said, areas of the bill make changes that are
sensible with regard to blood samples, drink-driving
penalties, clarifying the powers of VicRoads and
increasing penalties for the failure to provide samples
for drug testing.

Part 2 of this bill amends the Road Management Act
2004 to allow a copy of the register of public roads to
be published on the internet. It clarifies the permissions
needed to place signage on road infrastructure and
enables VicRoads to remove obstructing vehicles from
roads.
Part 3 of the bill allows overseas licence-holders to
operate a vehicle of up to 4.5 tonnes. By my calculation
that is a bit less than one of the little 5-tonne Bedford
trucks which many of us in rural constituencies have
used as a measure of heavy vehicle tonnage to time.
The bill also ensures that the penalty for those
convicted of drink-driving offences interstate will be in
line with those given if the offence happens in Victoria,
and I am supportive of that. It provides for a new
offence of riding a miniaturised motorcycle on the road
and allows for those bikes to be impounded. It
streamlines the process of taking and storing blood to
those admitted to hospital following a road accident,
and it increases the penalty for those who refuse to give
an oral sample for drug testing, which seems to be fair
and reasonable. The bill also extends the period of time
in which the police can investigate an incident
involving the driving of a vehicle when police have
directed a driver to stop, and it allows for the charging
for certain services undertaken by VicRoads. This is an
area that I will come back to, because I have some
concerns about that.
Part 4 of the bill gives the minister certain powers under
the Melbourne City Link Act — namely, the power to
sign a tolling contract for the Tullamarine widening
project that will allow tolls to be charged as soon as the
road is fully operational, which I assume is part of the
commercial arrangement with Transurban, and prior to
the necessary leases being signed, which I am sure the
private partner would be more than happy with. It
makes changes to the use of personal tolling

The provision relating to miniaturised motorbikes, or
monkey bikes, as they are known, relate directly to the
tragic death of Andrea Lehane, who was struck and
killed in September last year. It is appropriate that we
make provision in this bill to deal with this type of
conveyance in particular separately from others that are
not covered under current legislation.
Clause 39 will give VicRoads the power to charge for a
range of services that have previously been offered for
free. I was interested to see some commentary made by
the RACV — and I note that other stakeholders
consulted include the Bus Association Victoria and the
Victorian Transport Association — in relation to what
exactly those charges might entail. I note, although I
might not have time, that the shadow minister for roads
and infrastructure in the other place, the Honourable
Ryan Smith, raised some issues — —
Mr Leane — Who?
Mr RAMSAY — You don’t know?
Mr Leane — No, I’ve never heard of him.
Mr RAMSAY — I am not sure if you are being
funny, Mr Leane, or purposefully being ignorant.
Ms Shing — How can you purposefully be
ignorant? How is that even a thing?
Mr RAMSAY — Mr Leane does have capacity to
be purposefully a lot of things, and ignorant is one of
them on many occasions.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr RAMSAY — He invited me to — —
Honourable members interjecting.
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The ACTING PRESIDENT (Ms Dunn) — Order!
Members, can I remind you that all contributions need
to be made through the Chair and not across the
chamber.
Mr RAMSAY — Thank you, Acting President. It
did afford me the time to quickly refer back to
Hansard, where I actually wanted to refer to some
concerns he raised about VicRoads now having
capacity to introduce a broad range of charges, but I
will just — —
Mr Leane interjected.
Mr RAMSAY — Hansard, Mr Leane, is a
document that actually can be looked at by members of
Parliament to see what other members in the other
house have said. Their commentary is documented
through the Hansard of the Parliament of Victoria.
Discussions during the briefing that I had indicated that
the provisions regarding the Tulla widening project
seem to have been put in place mainly because there
was an omission in the preceding contract settlement,
so obviously there is a cover-off here in relation to that
provision. Again, I am not sure if the bill is going into
committee or not, but I invite some questions from
other contributors, if they do not already have them, just
to draw out some of the concerns in relation to the role
that VicRoads will play in the power to charge for a
range of services, what services they might be and what
impact that might have on road users. On that basis, I
conclude my contribution by again confirming that the
opposition is not opposing the bill.
Ms LOVELL (Northern Victoria) — I rise today to
speak on the Road Legislation Further Amendment Bill
2016, the purpose of which is to amend the Road
Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995 and the Heavy Vehicle
National Law Application Act 2013 and to make
consequential amendments to the Independent
Broad-based Anti-corruption Commission Act 2011.
Given that this bill does make changes to the Heavy
Vehicle National Law Application Act 2013, it will
actually be quite important to my electorate and
particularly to my home town of Shepparton, because
around 25 per cent of all trucks that are registered in the
state of Victoria actually come from Greater
Shepparton, so we have a great deal of interest in
Victoria roads and in legislation that deals with heavy
vehicles in particular.
One of the provisions of this bill amends the Road
Management Act 2004 to allow an internet site to count
as a register of public roads, to clarify the permission
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that is needed to place signage and to enable VicRoads
to remove obstructing vehicles. I would have thought it
would also be quite important to have a register of
public roads that actually audits the condition of our
public roads. I say that because the condition of the
roads in Greater Shepparton and indeed right
throughout northern Victoria is absolutely atrocious.
Just in the last couple of weeks I have raised in
Parliament the issue of a number of these roads. The
C357, the Murchison-Tatura Road, is in absolutely
appalling condition. I raised in the last sitting week and
again yesterday the need for a complete resurface of
that road. The C369, the Mooroopna-Murchison Road,
which is full of potholes and absolutely atrocious, and
the C351 from Kyabram to Echuca and also from
Kyabram through Lancaster to Mooroopna both need
serious investment to bring them up to a safety
standard. The C316, Daylesford-Malmsbury Road, is
pothole riddled. One constituent described it to me as a
road that you would see in a Third World country.
Other roads in the Greater Shepparton area that need
significant investment in them are the C355, the
Mooroopna–Murray Valley Highway road; the C354
from Merrigum to Lancaster; the C361 from Numurkah
to Nathalia; and the C348 from Rushworth to Stanhope.
The intersection of the Midland Highway and Archer
Street has also been nominated by many people. There
was a large pothole that was more of a sinkhole there. I
note that since I raised the issue it has been filled, but
the job was not done properly and it is starting to sink
again, so I have had to raise that one again, and
hopefully it will be looked at and fixed properly this
time.
The Goulburn Valley Highway, the A39, particularly
the end of the duplicated section as you approach Kialla
West, for some time has been in deplorable condition.
We have had serious restrictions on the speed limit on
that section of road for some time, but just reducing the
speed limit does not make the road safer; actually
improving the surface is what will make the road safer.
We have had a wet winter, and people say wet winters
do not help roads, but it also does not help roads when
you cut nearly $200 million from the budget for road
maintenance over two years, as this government has
done. They have done that in two ways: there has been
$116 million cut from the road restructuring and
resurfacing program — we see that through budget
paper 3 — and then a further $80 million has been cut
over two years from the country roads and bridges
funding. So there is nearly $200 million in reduced
maintenance being done on our roads, and there have
been wet winters. Our roads are in a shocking condition
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and need some serious investment from this
government. They should take some of the ports money
that they have — that they are rolling around in — and
allocate it to actually improving safety on country
roads.
Our local roads, in addition to the VicRoads roads that I
have mentioned, are also in a shocking condition, and
our councils are really struggling to keep up with the
maintenance on them because the councils are the ones
that have actually had the $80 million cut from them
from the country roads and bridges program. They have
also had rate capping imposed on them by this
government, and it means that their budgets are
extremely tight. They are not going to be able to keep
up with the amount of maintenance that is needed on
the roads, and the government needs to give them an
injection of funds to ensure that they can bring country
roads up to a safer standard.
One of the other things that this bill does is that it
allows overseas licence-holders to operate vehicles of
up to 4.5 tonnes. That is certainly going to be a problem
on some of our country roads because these roads are
so dangerous, and those not familiar with them could
actually find themselves in quite some trouble if they
were driving one of the Winnebago-type vehicles that
are quite difficult to control if they suddenly hit some of
the potholes on our roads. I published a photo on
Facebook recently that shows a pothole that is
absolutely enormous; in fact I could have laid down in
it, and if it was not such a busy road that I was on — it
was the Murchison-Tatura Road — I would have laid
down in it to show the actual size of that pothole. But it
would have been a silly thing to do on such a busy road,
so we have a photo of me standing beside it. You can
see by the comparison of the size of the person and the
size of the hole in the road that it is a very, very large
pothole in that road. That is just one of a number of
potholes on that road that are equally as bad.
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would wholeheartedly support increased penalties for
those who are driving under the influence of drugs in
this state. With those few words I wish the bill a speedy
passage.
Mr MORRIS (Western Victoria) — I do indeed rise
to make my contribution to the Road Legislation
Further Amendment Bill 2016. It is a bill with a similar
name to a bill debated earlier today, which was noted
earlier by Mr Ramsay in debate on the earlier bill. I
note that the purpose of this bill is to amend the Road
Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995 — which by
coincidence is a road that this government intends to
extend the tolls on, having people in the east of
Melbourne pay tolls for roads that are built in the
west — —
Mr O’Donohue interjected.
Mr MORRIS — As Mr O’Donohue correctly
points out, it would be fabulous if they could drive on
that east–west link, the road that this government saw
fit to spend $1.2 billion not to build. I have heard quotes
of just $600 million not to build the road, so why they
went with $1.2 billion is beyond me.
This bill also seeks to amend the Heavy Vehicle
National Law Application Act 2013 and make
consequential amendments to the Independent
Broad-based Anti-corruption Commission Act 2011. I
think the IBAC could be rather busy, given the
revelations of the payment to the United Firefighters
Union (UFU) and Peter Marshall for their efforts in
supporting Daniel Andrews at the 2014 election and in
intimidating female candidates in marginal seats via
fake firefighters, who were intimidating not only
candidates but voters themselves as they were coming
into the polling booths in November 2014 — an
absolutely shameful action.

This bill also provides for a new offence of riding a
miniaturised motorcycle on the road. It allows for the
bike to be impounded, and this is a reaction to, or has
come about as a result of, the tragic death of Andrea
Lehane in September last year. It is a good move to ban
those bikes from the roads. I think it probably really
always has been an offence to ride those on the roads,
given they are not registered, and you wonder if those
who are willing to ride those bikes so recklessly would
still be willing to do so even though there will be a new
offence for doing so.

It appears that Daniel Andrews is not only selling out
our Country Fire Authority volunteers but also paying
for the privilege. He wanted to pay $2 million, from
what I understand, and there were several people who
could not quite bring themselves to do so, so that figure
was a little lower than that, but it is quite a shameful act
by this government to be paying off the UFU for their
support in the election. I note that not only did Labor
rort their electorate offices in the work that they do by
having them campaign for Labor, but they have also
seen fit to pay back in monetary terms the UFU for the
work that they did in 2014.

This bill will also increase the penalties for those who
refuse to give an oral sample for drug testing. Anyone
who knows my opinion on drugs will know that I

Ms Shing — Do you want to be done for misleading
the house, Mr Morris?

ROAD LEGISLATION FURTHER AMENDMENT BILL 2016
6312

COUNCIL

Thursday, 24 November 2016

Mr MORRIS — That is not misleading the house at
all.

something that we would certainly hope never happens
again.

The ACTING PRESIDENT (Ms Dunn) — Order!
Can I just remind members that they are to direct their
contributions through the Chair and not across the
chamber.

Part 3 of the bill also allows for the streamlining of the
process of taking and storing blood for those admitted
to hospital following a road accident. It is incredibly
important to ensure that the .05 as well as the drug
driving laws can be appropriately applied in those
instances. It also increases the penalties for those who
refuse to give an oral sample for drug testing. This is
something that I think has been of significant concern
to the community because those who choose to flout
the law may, rather than drinking, take illegal drugs that
severely impair their capacity to drive and cause them
to be a danger to other road users. Ensuring that
anybody who is driving under the influence of drugs
can be appropriately treated under the law is incredibly
important for the safety of all Victorians.

Mr MORRIS — A point well made, Acting
President. Thank you for that. The main provision in
part 2 of the bill amends the Road Management
Act 2004 to allow an internet site to count as a register
of public roads to clarify the permission that is needed
to place signage and enable VicRoads to remove
obstructing vehicles. I am pleased to see that we are
moving into the digital age, and I note that just today
there is an e-petitions report, moving us somewhat
nearer to the digital age, the November 2016 Procedure
Committee report no. 2. I look forward to reading what
I believe should be an enthralling report about
e-petitions when I get an opportunity after this
contribution.
Part 3 of this particular bill — —
Ms Shing interjected.
Mr MORRIS — I was very sincere, Ms Shing.
Part 3 of this bill allows for overseas licence-holders to
operate a vehicle of up to 4.5 tonnes and ensures that
penalties for those convicted of drink-driving offences
interstate will be in line with those that would have
applied if the offence had happened in Victoria. I think
it is important that we have consistency in such laws.
We have certainly seen of late an improvement in road
safety in Victoria as well as across Australia as a result
of the introduction of the .05 law. I think that is
something that people of my generation have certainly
taken on board. They do not even think about driving
under the influence anymore, whereas past generations
certainly did not have the same view. I am pleased to
see that the rate of .05 drink-driving has certainly
lowered from the times when there was no law to be
enforced, and I think we are safer as a result of that.
One of the more publicised parts of this new legislation
is the provision for a new offence of riding a
miniaturised motorcycle on the road, allowing for that
bike to be impounded. I concur with the comment by
Ms Lovell that it was already an offence to do so, that
vehicle being unregistered, but I certainly recognise the
tragic occurrence earlier this year. It is a tragedy when
anyone dies on our roads in the way that has been
referred to, and I think the reason for this particular law
came out of something that was truly tragic and

Part 3 of the bill also extends the period of time that
police can investigate an incident involving the driving
of a vehicle when people have directed it to stop. This
is incredibly important as a result of the operational
decisions that have been made by Victoria Police not to
chase offenders when there is concern about safety. I
think there needs to be the right balance found in terms
of whether or not to try and intercept a person who is
driving a vehicle and whether or not to chase in given
circumstances, because of course one does not want to
see members of the community placed in danger as a
result of the acts of individuals who are breaking the
law. You do not want to see the community placed at
risk in those instances, but it is also incredibly
important that police have the right powers to detain
offenders who are driving vehicles in circumstances
where the community is placed at risk in order to
ensure community safety.
With the lack of support that Victoria Police have
received from this government and as a result of its
decisions not to provide Victoria Police, that thin blue
line, with the incredibly important resources that they
need, morale has just gone through the floor. I
acknowledge the strong advocacy of Mr O’Donohue in
this area because he is certainly standing up for the
police and calling for the additional police we need to
keep our communities safe.
We have a law and order tsunami here in Victoria, and
we know that we have recidivist youth offenders who
are going before the courts and coming out again — —
Ms Shing interjected.
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Mr MORRIS — They are going before the courts
and coming back and reoffending. I note that the
offender who was caught on the top of the West Gate
Bridge after evading police and committing what
appears to be a number of offences has been bailed.
This is something that goes completely against
community sentiment and the view of the community
about what should be done to youth offenders.
People are scared of what is going to happen to them as
a result of these youth offenders just being put back on
the street, and I am very pleased to see that Matthew
Guy in the Legislative Assembly and Mr O’Donohue
have taken a strong lead on this in saying, ‘This is not
what we in Victoria are about’. If you are going to
break the law, there need to be consequences for that.
I hark back to my time as a teacher, and I think that
when somebody does something wrong there needs to
be a consequence for it. If there is not, then what you
are actually doing is legitimising that behaviour and
saying it is okay. This behaviour is simply not okay. It
is not okay for people to be fearful in their own homes.
What we need is a government that is going to protect
the safety of our community. I truly believe that the
no. 1 and most important role of any government is to
ensure the safety of its citizens, and this government is
simply failing to do so.
Part 3 of the bill also allows for charging for certain
services undertaken by VicRoads which one might
again classify as a broken promise because we heard
from Daniel Andrews prior to the election that there
were going to be no new taxes. There was not going to
be any rise in taxes above CPI. This has been found to
be a blatant falsehood. Daniel Andrews’s commitment
to this to the Victorian people is just in tatters — —
Ms Shing — On a point of order, Acting President,
as mellifluous as Mr Morris’s contribution is here this
afternoon, as vociferously as he is using the time to
filibuster and go down the path of straying into
unrelated subject matter and as interesting as I find that,
I call a point of order on relevance. I also ask that you
consider the point of tedious repetition in relation to
Mr Morris’s contribution thus far — tediocity, if that is
a word. Noting that he only has 3 minutes and
41 seconds left, he might wish to continue with the bill,
given the content of it.
Mr MORRIS — On the point of order, Acting
President, I have been methodically moving my way
through the bill. I am nearly at the end of part 3. I still
have part 4 and some concerns that I have to go. In my
view, the comments that I have been making have not
been repetitious in any way whatsoever. I have not
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repeated myself on any matter. The point that I was
making about Daniel Andrews breaking his promise
directly relates to the new charges — —
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Morris, you are verging on debate there.
Ms Pulford — Further to the point of order, Acting
President, Mr Morris’s attempt to impute that there is a
relationship between undertakings around tax increases
and anything in this bill is just completely false. I
encourage you to bring him back to the bill.
Mr O’Donohue — Further to the point of order,
Acting President, this is a very wideranging bill. It deals
with a number of powers in relation to VicRoads and
road corporations in relation to all manner of things that
deal with roads. It is an omnibus bill, and Mr Morris
has been relevant to the bill.
The ACTING PRESIDENT (Ms Dunn) — Order!
Thank you, members. There is no point of order. I ask
Mr Morris to return to the bill, and I congratulate
Ms Shing on an excellent use of the English language.
Mr MORRIS — Thank you, Acting President. In
the 2 minutes that I have left I will just make some
comments about part 4 of the bill. It is important that I
note this gives the minister certain powers under the
Melbourne City Link Act — namely, the power to sign
a tolling contract for the Tullamarine widening project
that will allow tolls to be charged as soon as the road is
fully operational and prior to the necessary leases being
signed. This again reminds me of the additional tolling
that is going to be paid by residents in Melbourne’s east
for new roads in Melbourne’s west, which in my view
and the view of many, is manifestly unfair — not that
we understand anything more about these tolls, because
the government has refused to deliver the relevant
documents to the house so that we can have appropriate
consideration of these details. The making of changes
for the use of personal tolling information also brings
Victorian law in line with other states.
There are a variety of concerns with this bill, but there
are some sensible changes in this bill as well. The
provision allowing for impounding of monkey bikes is
welcome, because we do not want those recidivist
youth offenders that the government refuses to
appropriately deal with getting back on their monkey
bikes after having been fined for such actions. It is
important that these monkey bikes are taken away to
ensure community safety. After the tragic death that
occurred in September last year I think that would be
welcomed by the community as a whole. At this
juncture, I will conclude.
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Ms BATH (Eastern Victoria) — With my
contribution today on the Road Legislation Further
Amendment Bill 2016 I state that The Nationals will be
taking a ‘not oppose’ position. The purpose of this bill
is to amend a number of acts, including the Road
Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995 and the Heavy Vehicle
National Law Application Act 2013, with consequential
amendments to the Independent Broad-based
Anti-corruption Commission Act 2011. In going
through the bill, I will touch on a number of aspects.
Part 2 of the bill amends the Road Management Act
2004, which allows an internet site to count as a register
of public roads. The second part of part 2 enables
VicRoads to remove obstructing vehicles. I note that in
my electorate of Eastern Victoria Region and
throughout the winding roads of Gippsland, from time
to time you do see vehicles that have been abandoned
for whatever reason on the side of the road. Those
vehicles become traffic hazards, so it is an important
element of the bill that VicRoads is enabled to remove
those safely and more rapidly than they may have done
in the past.
Still on part 2 of the bill, clause 4 covers the placement
of signs and the consideration of where signs are placed
on roadsides. This clause covers a whole range of
structures, devices, advertisements, signs and bills and
where they are placed along the roads. I want to focus
on a couple of types of signs, one of them being the
signs that VicRoads place on roadsides themselves.
Throughout Eastern Victoria Region, particularly in
Gippsland, the roads in general are in urgent need of
proper repair. There are instances where VicRoads have
placed ‘Rough surface’, ‘Slow down’ and ‘Water over
the road’ signs. Quite often you see ‘Water over the
road’ signs when there has been heavy rain, and quite
often the table drains are not removed. Often they are
covered in grass, and rather than dealing with the issue
of clearing the table drains and removing vegetation so
that water can flow off roads and away from the road
surface, you see ‘Water over the road’ signs.
An example of ‘Rough surface’ signs can be seen in
and around Mirboo North. The Boolarra South-Mirboo
North Road, which is a regular bus route, has a number
of ‘Rough surface’ signs on the edge of the road. It is a
small and winding road with crumbling surfaces. I have
walked along the road with the bus driver who drives
schoolchildren to Mirboo North, and I note that there
are large potholes that fill with water and there is
vegetation growing right up to the edge of the roads so
water cannot drain from the surface and ends up going
underneath the roads, which leads to further
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deterioration. These sorts of examples are indicative of
hundreds of roads in my electorate.
In relation to speed reduction signs, one example has
now been removed because work has been achieved by
VicRoads, but for many, many months the Princes
Highway, prior to reaching Cann River, had speed
reduction signs on it. The Princes Highway was
deemed to be far too dangerous for motorists to drive at
100 kilometres an hour, so motorists were asked to
slow down. While roadworks are undertaken that is fair
and reasonable, but these signs were in place for many
months without any actual work being done.
Safety should always be a priority on our roads, so I
believe that work needs to be done in greater haste and
with more funding. In relation to that, this government
has made some major funding cuts since the coalition
was in power. If we look at the budget papers for this
state and compare it with the coalition budget of 2014,
where the road asset management budget was
$486.4 million, with the Labor budget last year, we can
see it dropped to $419 million, and in next year’s
budget This is well below the coalition’s 2014 figures
and a cut over two years of $113.8 million. Also the
road operations and network improvements budget has
had a reduction of $194.8 million over the past two
years. In these two areas alone there has been a cut by a
third of a billion dollars, approximately $307 million, in
the past two years in terms of country roads.it is
indicated that it will be $440 million.
Statistically we know that people on country roads are
being killed at almost four times the rate of those on
city roads. Based on a five-year average, Victoria’s
country roads network is responsible for 151 deaths per
year. Sadly this is far too high. Close to my home in
South Gippsland in the last four weeks alone there have
been three accidents in an area on the South Gippsland
Highway near Coal Creek. I know this because my
youngest son is in the Country Fire Authority (CFA),
and that particular CFA has been called out to that
stretch of road three times in the last four weeks. I
would just like to commend all the police, the
ambulance, the State Emergency Service (SES) and the
CFA for constantly attending very difficult situations
and having to negotiate vehicles and people who are
injured.
It is with great sadness that I identify that in the last of
those accidents on that stretch of road — just on
Monday this week — a gentleman was killed. I would
like to pass on my condolences to his family and loved
ones for their loss in this tragedy. I think in general
VicRoads has to have a real look at that space and see
how improvements can be made for the safety and
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security of drivers. There are definitely cases where
‘Slow down’ signs are warranted, but there is also a
definite case to reinstate the money and provide good
road maintenance throughout country Victoria.
Part 3 of the bill allows for overseas licence-holders to
operate vehicles of up to 4.5 tonnes. I would like to just
touch briefly on monkey bikes and say that there is a
very constructive addition to this bill. It came into being
because of the tragic death of mother Andrea Lehane,
who was struck and killed in September last year while
going about her business. Again, these tragedies should
be able to be avoided. Hopefully a new offence in
relation to miniaturised motorcycles will at least give
people cause to rethink their reckless behaviour in the
future.
The other point I would like to raise is in relation to
clause 39, which gives VicRoads the power to charge
for a range of services they have previously offered for
free. Some constituents have actually commented to me
that there can be a fee. I am not entirely sure — I have
not drilled down into this — but a comment has been
made to me by a constituent that if you use a credit card
to pay for your VicRoads licence, for example, there
can be a fee incurred. If we do a one-off payment, that
is not such a bad hit, but if people within their
budgetary constraints for the year choose to make an
ongoing monthly payment for their licence, this can be
a great impost on people. So I think there needs to be a
rethink or an admission or some support from the
government so that people who choose to make
ongoing payments will not be caught up and will not
incur large fees as a result of trying to put in place
reasonable budgetary processes. With those comments I
think I have made my main points. As I said, The
Nationals have a ‘not opposed’ position on this bill
today.
Ms PULFORD (Minister for Agriculture) — I
thank all members for their contributions to the debate
on this important piece of legislation. During the course
of the debate there were a number of matters that were
raised by members that I would like to just briefly
respond to, perhaps starting with some comments made
by Ms Dunn. In relation to the question of longer term
planning for airport rail, I indicate that the
CityLink-Tullamarine widening does not stop a future
rail link being built, and there is nothing in the
concession deed with Transurban to preclude this.
However, as all members would know, the
government’s priority is to build Melbourne Metro first.
On the question of Strathmore Secondary College,
VicRoads and Transurban have funded noise-treated
brand-new demountable classrooms for the college and
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regularly monitor noise. All works are carried out
outside of school hours insofar as this is possible. In
addition the government has funded planning for a
master plan redevelopment of the school in the
2016–17 budget.
Ms Dunn referred to correspondence from the Law
Institute of Victoria and asked for some clarification
around a concern that the bill might potentially impact
on the rights of injured persons to compensation arising
out of the use of a miniaturised bike — or a monkey
bike, as it has often been referred to in this debate — on
a road or road-related area. To assist Ms Dunn with her
interest in that aspect I draw members’ attention to
division 3 of the bill, clause 23(c). I just indicate that
the bill does not change or affect compensation arising
out of the use of a miniaturised bike on a road or
road-related area, and in fact it is at clause 23(c) where
it is explicitly stated that a miniaturised motorcycle:
is not excluded from the definition of motor vehicle …

This means people who are hit or injured by a miniature
cycle are covered by the TAC, which is of course very
important.
Mr O’Donohue sought some clarification on the
question of whether or not extra fee revenue would be
generated by the change in regulations. I can confirm
for Mr O’Donohue that there will be no change — that
any increase is zero. For the house and for members’
benefit just to provide some further information on the
intersection between different regulations — some old
arrangements transitioning into newer, more modern
arrangements — I indicate that all of the fees for driver
licensing and vehicle registration services in clause 39
are already set out in regulations made under the Road
Safety (Drivers) Regulations 2009 or the Road Safety
(Vehicles) Regulations 2009. Secondly, the issuing of
photo identity documents, which is the subject of
proposed section 95(3F)(j) of the Road Safety Act
1986, is not a service currently provided by VicRoads
and is therefore not subject to a fee. Thirdly, any review
of any existing fees or the introduction of any new fees
are subject to the requirement to prepare a regulatory
impact statement as specified in the Subordinate
Legislation Act 1994.
The bill sets out specific and detailed regulations to
charge fees for services to promote transparency
consistent with modern legislative drafting practices.
That is, I am advised, the reason for this change.
Currently VicRoads relies upon a general fee-making
power contained in section 95 of the Road Safety
Act 1986 and the list of subject matter for regulations
contained in schedule 2 to that act. This general
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regulation-making power provides for regulations to be
made:
… for or with respect to any matter or thing required or
permitted by this Act to be prescribed or necessary to be
prescribed to give effect to this Act …

I trust that those explanations satisfy the interest and
curiosity of members who have participated in the
debate, and I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Performance of Independent Broad-based
Anti-corruption Commission and Victorian
Inspectorate 2015–16
Mr RAMSAY (Western Victoria), by leave,
presented report, in lieu of report tabled earlier this
day.
Laid on table.
Ordered to be published.
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injured in workplace injuries, and in parallel we have
the Transport Accident Commission scheme, which
provides a rehabilitation and compensation regime for
people who are injured in transport accidents. Indeed
we heard before from the minister at the table, the
Minister for Agriculture, about the role of the TAC
scheme for people who are injured in respect of
monkey bike incidents.
Both the TAC scheme and the WorkCover scheme
have been in existence in Victoria for in the order of
30 years in largely their current form. They are
recognised around Australia as exemplars in the
provision of statutory insurance for workplace injury
and transport accident in terms of, firstly, their financial
viability and health — the fact that they both have
balance sheets that reflect the liabilities of the scheme
and have done so for a long period of time. They are
essentially fully funded schemes, with some variations
at the margin. They provide a range of statutory
benefits to parties who are injured in workplace injuries
or transport accidents. They also provide access to
common-law benefits for parties who are subject to
significant injury under each scheme and pass the
threshold that is required to access common-law
benefits. Separate to compensation they also provide
rehabilitation and medical and like services for injured
parties. So the schemes have existed for a long period
of time, are very well regarded around Australia and
indeed are well regarded internationally for the
compensation structures they provide and the way in
which they operate.
The bill before the house this afternoon seeks to make a
number of relatively small but related amendments
covering the Accident Compensation Act 1985, the
Limitation of Actions Act 1958, the Transport Accident
Act 1986 and the new Workplace Injury Rehabilitation
and Compensation Act 2013 (WIRC act).

Second reading
Debate resumed from 10 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to speak this afternoon
on the Compensation Legislation Amendment Bill
2016. The bill the house is considering this afternoon
makes a number of changes to the transport accident
and workplace accident compensation schemes. It
follows legislation this house considered in February of
this year particularly with respect to the Transport
Accident Commission (TAC) scheme, which is one of
the two statutory insurance schemes that exist in
Victoria. The WorkCover scheme, of course, provides
rehabilitation and compensation for people who are

The WIRC act was an initiative of the previous
coalition government, which undertook to do a clean
rewrite of the WorkCover legislation, reflecting modern
legislative practices, reflecting what had developed as
practice around the use of the previous Accident
Compensation Act-based scheme and reflecting the
recommendations of the previous review of the
accident compensation scheme, which had been
undertaken in 2009–10. What the bill seeks to do today
is make a number of small amendments to that suite of
legislation.
With respect to the Accident Compensation Act, the bill
seeks to extend, by way of ministerial order, the range
of offences — this is in relation to workplace
accidents — where a person who is involved in a motor
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vehicle offence or incident, where there is culpability
and they are charged with certain offences, is not
entitled to compensation by virtue of their culpability.
What the bill will seek to do today is allow for similar
offences in other jurisdictions to be included as
offences where a person would not be entitled to
compensation, and it creates a structure where, through
ministerial order, analogous offences in other
jurisdictions can be brought into consideration in the
same way as the offences in the Victorian statute are
currently considered as grounds for exclusion from
eligibility for compensation under the act. I highlight
that is specifically in relation to compensation; it is not
in relation to medical and other like benefits which are
available under the scheme.
The bill also seeks to change the eligibility period for
support under the two schemes from the current
provision, which sees support end at the age of 65,
consistent with what has been long held as the standard
retirement age in Australia, to recognition that those
benefits should end at the retirement age, recognising
that the commonwealth has legislated to change the
standard retirement age in Australia from the age of 65
to the age of 67 over the period from 2017 to 2023.
A consequence of that change at the commonwealth
level was that if the entitlements under the TAC and
WorkCover schemes were to remain static, expiring at
the age of 65, as the change in the official retirement
age and therefore the availability of, in particular, age
benefits increased, a gap was going to be the
consequence for those people who were seeking to
transfer from the statutory benefits under our schemes
onto the commonwealth benefit. So this amendment to
the relevant acts today will ensure that there is no gap
between the expiration of statutory benefits under our
scheme and the transfer onto the age pension or a
similar benefit under the commonwealth legislation as
that retirement age increases. That is something that we
believe is appropriate.
The bill also seeks to make a minor change with respect
to the TAC scheme in relation to the availability of
support for family members of people who are killed in
transport accidents to provide them with some
assistance and support to travel to the funeral of their
deceased relative. The bill will allow for reimbursement
of up to $5000 for those relatives who need to attend
the funeral of a person killed in a transport accident
which is more than 100 kilometres from where they
reside. This is following on the back of a change that
was made to the transport accident scheme under the
previous government, which increased the level of
support that was available for funeral and like services
available to families of people who are killed in a
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transport accident, and that is a provision that the
coalition is also happy to support.
The two other major changes in this legislation —
particularly the next one — relate to a matter that this
house has now considered on two previous occasions. It
goes to the issue of the American Medical Association
(AMA) guidelines, which — in the case of the
Transport Accident Commission scheme — medical
practitioners are required to use to assess the
impairment of claimants who are seeking to access
common-law benefits. Under the two schemes — and
talking particularly about the TAC scheme at this
point — in order for a claimant to be able to access the
common-law framework which exists under the
scheme, they need to demonstrate that they have
incurred a particular level of permanent impairment and
that they reach the threshold to be eligible to access
common law. Assessments for the level of impairment
that a party has incurred are to be undertaken in
accordance with the AMA guidelines, which set down a
framework by which medical practitioners are to assess
the level of impairment that claimants have suffered by
reference to the detail in the guidelines.
One of the issues that has arisen with respect to the use
of the AMA guidelines relates to the assessment of
spinal impairments. This is a consequence of a
Supreme Court decision which has become known as
the Serwylo case, in which the court determined that
the assessment of spinal impairment needed to be
basically in accordance with a literal reading of the
AMA guidelines.
As a consequence of that Serwylo decision by the court,
a perverse outcome has been introduced to the
assessment of spinal impairment under the AMA
guidelines whereby, in effect, the AMA guidelines
require the assessment of impairment to be based on the
extent of fractures to the person’s spine rather than
based on the extent of impact on mobility that a person
has suffered as a consequence of suffering fractures to
their spine. This has led to the potential for perverse
outcomes, where somebody who may have significant
fractures to their spine but experiences little impact on
mobility is receiving a higher level of assessment of
impairment than a person who has greater reduction in
mobility but fewer actual fractures to the spine. This
has led to cases where the level of impairment assessed
in a spinal injury is inconsistent relative to the impact
on the person’s mobility and is assessed as being
greater than the reduction in mobility that other people
have suffered through other injuries which have been
assessed based on the AMA guidelines.
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Having regard to the way in which the Serwylo
decision was leading to perverse outcomes in the
assessment of spinal injuries, the previous
government — on the advice of the Transport Accident
Commission — legislated in 2013 to modify the
Transport Accident Act 1986 to allow for the
introduction of a guides modification document. The
guides modification document was an administrative
instrument made by order in the Government Gazette,
which changed the way in which the AMA
guidelines — relative to, in this instance, spinal
injury — were to be interpreted by practitioners in
assessing permanent impairment for the purposes of the
TAC act.
The guideline that was created in 2014 was done
following a regulatory impact statement, it was done
following substantial consultation with medical
practitioners in the field and it was designed to ensure
that the outcomes of spinal assessments under the
AMA guidelines were consistent with the actual impact
on mobility that had been experienced by parties
suffering spinal injuries and were consistent with the
actual level of impairment that they suffered. It was
designed to basically correct the perverse outcome of
the Serwylo case. The mechanism that was put in place
in the legislation was also designed to allow for similar
modifications to the AMA guidelines should they be
needed in the future to address other anomalies that
arise from time to time through the interpretation of
those guidelines.
It is the reality of both the TAC and WorkCover
schemes that, as they are both schemes which are
heavily litigated, periodically decisions are taken in the
courts which lead to unintended consequences, which
lead to the schemes being interpreted in a way which
was not intended by the Parliament when the original
scheme was put in place and which have unintended
outcomes — unintended outcomes for clients and
indeed unintended impacts on the financial liabilities of
the two schemes. The mechanism that we put in place
in 2013 to address the Serwylo case also allowed
flexibility for future decisions in relation to the
interpretation of the AMA guidelines, which may have
had perverse or unintended outcomes in their
application.
In February this year the house dealt with an
amendment to the Transport Accident Act which
removed the mechanism that allowed the creation of
guides modification documents. The new government
indicated, under the influence of the plaintiff law
firms — and I see Mr Dalidakis over there with surprise
on his face — —
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Mr Dalidakis — Why do you always attack those
that stand up for people that have the least?
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Minister. I will ask Mr Rich-Phillips
to continue.
Mr RICH-PHILLIPS — The minister says, ‘Why
do you always attack those that stand up for those that
have the least?’. I wonder whether that is Minister
Dalidakis’s view with respect to what has been
happening with the class action around the Black
Saturday fires.
As Mr Dalidakis’s colleague Mr Somyurek has raised
in this place, the proceeds from the settlement of that
class action remain in the hands of the plaintiff lawyers
that Mr Dalidakis is standing up for. They have not
been paid to any of the claimants in that class action.
The bonuses have been paid to the partners of the
relevant law firms. They have got their Porsches and
their Portsea holiday homes from that class action, but
the people who are actually meant to be the
beneficiaries of the settlement of that class action still
have not been paid. Yet Mr Dalidakis and his
colleagues over there are happy to stand up for the
plaintiff lawyers even when it is not in the interests of
their clients.
That is what we saw with the legislation that Minister
Scott brought into this place back in February where,
under pressure from the plaintiff lawyers, the
mechanism which allowed for the creation of guides
modification documents was repealed and there was no
mechanism in the Transport Accident Act which
allowed for the perverse outcome of the Serwylo case
to be addressed. So we had a period where Serwylo, as
adjudicated by the court, stood, and any cases, any
claims which arose following the repeal of that
legislation, had to be assessed in accordance with the
AMA guidelines as adjudicated by the court and would
result in perverse outcomes.
So what we have today is the government backflipping,
because this legislation — surprise, surprise —
introduces guides modification documents. It goes and
reverses what had been repealed back in February and
seeks to reinsert it. It seeks to reinsert a ministerial
instrument gazetted on 6 October this year which
allows for the modification of the AMA guidelines in
relation to the interpretation of spinal injury. As
predicted back in February when the legislation passed,
the government has had to go back and address this
issue again, and the way in which it is addressing this
issue again — despite the criticism back in 2013 and
despite the criticism from this government in February
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this year when it repealed this section — is actually to
reinstate a mechanism for a guides modification
document to be created by the minister to modify the
interpretation of spinal injury under the AMA
guidelines.
So, we have seen a complete backflip. We have seen a
complete example of hypocrisy from the rhetoric of
those opposite when they knew at the time that
legislation was passed in 2013 that it was necessary.
The government knew in February this year when it
repealed that provision that it was necessary. We are
now seeing, some nine months later, it being reinserted
in a slightly modified form in the legislation — and, I
might add, apparently without the previous rigour
which surrounded the last guides modification
document which involved wide consultation and a
regulatory impact statement before it was gazetted at
the end of 2014. That is something that I intend to
consider in some detail with the minister in committee.
The other aspect of this bill which is notable is its
amendment to the Workplace Injury Rehabilitation and
Compensation Act 2013 with respect to the Accident
Compensation and Conciliation Service (ACCS). The
ACCS is currently a body corporate that exists under
the Accident Compensation Act 1985 whose role is to,
as its name suggests, provide conciliation services
largely for claimants under the WorkCover scheme. It
is a body which has existed since the mid-1990s. It
exists under a head of power vested in a senior
conciliation officer, appointed by the Governor in
Council (GIC), who then oversees a body of
conciliation officers who are also appointed by the
Governor in Council on the recommendation of the
senior conciliation officer and who then act
independently in conciliation on individual matters.
It is a mechanism that has worked well for the period in
which it has been in place. It is an organisation which
has undergone some change over that period, and in the
late-2010 period or in 2008–09 we saw the previous
government under then minister Tim Holding change
the mechanism and change the way in which
conciliation officers were appointed, which required the
full pool of conciliation officers to be reappointed at
that time, which led to considerable disquiet among the
conciliation officers.
One of the things that was undertaken when the
coalition was in power was the staggering of the terms
of those conciliation officers so that the full pool of
officers did not need to go through a recruitment
process — I think every three years — at the one time
for those roles, to provide a bit of continuity in the
ACCS to ensure that even when there was turnover at
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the expiration of those GIC appointments it did not
occur to 100 per cent of the conciliation officer pool on
the one day.
What the bill seeks to do today though is a radical
departure from the current structure of the ACCS.
Under the guise of moving to a more contemporary
governance structure the government through this bill is
seeking to create a statutory body governed by a board,
with the board members appointed not by the Governor
in Council but by the minister directly, then with the
senior conciliation officer appointed by that board and
the conciliation officers appointed by the board. This
removes to a large degree the independence which
exists in the current structure. Members of this place
who are executive councillors will know that the
process of appointments by the Governor in Council
and the process of other administrative instruments
being undertaken by the Governor in Council are not,
as many may assume, mere rubber stamps.
Quite often matters when they are presented to the
Governor in Council are not simply rubberstamped
through an executive council meeting. The Governor in
exercising their constitutional function will often seek
information on why a decision is being recommended,
will often raise questions about particular matters being
presented to the executive council and may express
concern about matters which are being presented to the
executive council. It is often the role of a minister to
provide an explanation to the Governor as to why a
particular course of action is being proposed, as to why
a particular appointment is being recommended or as to
why a particular administrative action is being taken.
So while there is often an assumption in the broader
public service and outside the public sector that the
Governor in Council process is merely a rubber stamp
of a minister’s decision, in reality it is quite often not
simply a rubber stamp but undergoes extensive scrutiny
before the Governor in Council actually acts on the
recommendation put to them by the relevant minister.
But what we see with this bill and with the proposal to
create the ACCS as a statutory corporation is the
removal of the Governor in Council as an oversight
mechanism in any respect. Board members will no
longer be subject to appointment by the Governor in
Council, which is a very unusual approach for a
statutory body — and I will be interested to hear from
the minister what other statutory bodies do not require
Governor in Council appointment of their directors —
and likewise the senior conciliation officer, who
currently is a GIC appointment, and the conciliation
officers, who are currently GIC appointments, will
simply be employees of the ACCS and subject to
dismissal by the senior conciliation officer or the board
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of the ACCS, as is any other employee. That is
something of concern.
These conciliation officers do have an important
independent role to play, and it is important that their
independence is genuinely reflected in their
employment relationships. We have some concerns that
in this shift to a statutory corporation basis — in what
the minister in his second-reading speech described as
moving to a more contemporary governance
arrangement — it in fact removes the genuine
independence which currently exists for the senior
conciliation officer and the individual conciliation
officers.
This is an interesting piece of legislation which does see
the government backflip on its previous decision with
respect to guidance modification documents and the
Serwylo case and go down a path, the reason for which
is not entirely clear, with the ACCS. The coalition is
not going to oppose this legislation, and it welcomes the
changes with respect to recognising the shift in
retirement age for statutory benefits and likewise the
minor change with respect to providing additional
support around funerals for families of people killed in
transport accidents. But on the two substantive issues,
the Serwylo matter and the ACCS, the government
needs to provide greater clarity as to why it is taking the
action it is, and I look forward to exploring that with the
minister in committee in due course.
Mr BARBER (Northern Metropolitan) — This is a
bill that makes a large number of small changes to
various accident compensation schemes. They are small
changes from the point of view of the legislative
process, but of course if you have been a victim of an
accident, some of these changes could be very
important to you. It is for that reason we like to give
these changes, and others that have been made to the
same principal acts, quite a bit of scrutiny. It is good to
see that the government has taken on board some of the
issues that were raised in the Law Institute of Victoria
submission and has made some changes to the
legislation along the way, but what I would say in a
general sense is that we have a road toll here in Victoria
that is going up when it ought to be going down. Let
me just read that into the record: the lives lost in 2011
were 256; 2012, 252; 2013, 209; 2014, 222; 2015, 227;
and in the year so far — of which there is still a month
or so left — 260. That road toll is going in absolutely
the wrong direction.
One figure is that there were about 520 deaths in the
Vietnam War, which was considered to be a national
tragedy, but when the road toll goes up and really
encompasses the same number of deaths over a
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two-year period — think of it as the two years that this
government has been in power, if you like — that
seems to be being met with a bit of a shrug of the
shoulders. That is seen as, ‘Well, life in a big city; we
just have to accept that’. This government and the
government before it have in fact, in my opinion, gone
soft on speed. There is not a single one of these motor
vehicle accidents that would not have been less deadly,
less injurious, if it had occurred at a lower speed. In fact
many of the accidents could have been avoided
completely.
What we have seen over the last few years, and I
believe it has been contributing to this rising road toll,
are a series of decisions and actions by various
governments that have just sent out a general message
to the community that maybe speed is not such a big
deal after all. We know most of the bigger measures
that have been taken to reduce the road toll over the
years; well, they have all been achieved. We got
seatbelts into all vehicles many years ago, we got a
major focus on drunk driving, we have got a major
enforcement effort in relation to speed and we have got
a lot of the easier wins. We have done a lot of work to
improve the engineering of both roads and motor
vehicles, so further gains are going to get harder and
harder.
But there is a mixed message being sent in relation to
speed. First it was the Liberals when they entered
government who said that they were going to disclose
the location of all the speed cameras. You even had the
Minister for Police, who was also the Leader of The
Nationals, out there saying, ‘Well, it’s not really fair to
put a speed camera at the bottom of a hill, because
people tend to go faster when they’re going down hills’.
This sends a really bad message to effectively the
1 percenters — the 1 per cent who routinely ignore
speed limits. There are 4 or 5 per cent of the population
who in surveys suggest that they can make their own
decisions about how fast to drive, that no-one is going
to tell them and that the law does not really apply to
them.
They backed off on that rhetoric pretty quickly, and
they started releasing the information not only about
mobile speed cameras but also about fixed speed
cameras, and there is now a whole website devoted to
telling us all the information about how many
infringements occur, including red-light cameras as
well. Of course the figures are quite shocking. You are
not going to find any sympathy for speedsters amongst
those figures.
Then they established — the Greens opposed it — the
road safety camera commissioner. It was all a bit late
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because the Auditor-General had just cleared the road
safety camera system of any defect, but the idea was
‘We’re going to set up this new road safety camera
commissioner’. Anybody who both got a fine and
decided that they were not going to cop it had their own
dedicated body that they could whinge to.
We have got numerous reports coming out of that body,
and yet again they have never managed to find any
problem with the operation of speed or red-light safety
cameras that would lead to anybody’s fine being
quashed. In fact the same statistics show that at a
typical speed camera 99 per cent of people do not get
caught by the speed camera, which is to say they obey
the law. This body exists for the other 1 per cent who
have broken the law. In fact most of them probably just
pay the fine, so it is really just bait for a minority of
whingers. But it sends a very poor message. The
message should be that you have broken the law, you
are going to pay and you are antisocial, rather than
having the privilege of your own complaints body.
There has never been anything in any of those reports
or in the internal reviews or in the Auditor-General’s
reports that has suggested there is anything wrong with
the way the cameras are operating; it is just that some
people do not want to obey the law and they do not like
it when they get fined.
Then there was the proposal, which has been pushed by
the RACV, to actually regularise a lot of the speed
limits on arterial roads. There are a number of arterial
roads out there where speed limits vary quite a bit, even
within a short few hundred metres or kilometres, and
the RACV was complaining about this. VicRoads said,
‘Righto, we’ll fix this. We’ll regularise all those speed
limits by lowering them. We’ll lower them all down
towards a lower level’, because VicRoads understands,
as I have just detailed to the chamber, that the big
improvements we are going to get in road safety from
here on in are going to be by addressing the question of
speed, particularly in urban areas.
The Bracks government made a move that was
considered to be quite gutsy at the time. They took
metropolitan speed limits from a default position of
60 kilometres per hour down to 50 kilometres per hour,
except where otherwise signed.
Mr Dalidakis — It was a good decision.
Mr BARBER — It was a good decision; thank you,
Mr Dalidakis. In fact it was reviewed by the Monash
University Accident Research Centre. They were
actually able to demonstrate, with statistical
significance, the reduction in road accidents and the
number of lives saved. It is simple physics; it is simply
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the laws of physics. If you are hit by a car travelling at
60 kilometres an hour, you will almost certainly die. If
you are hit by a car travelling at 40 kilometres or less,
you will almost certainly live. It is a function of both
the laws of physics but also the braking pattern. The
first time that you hit the brakes, you do not slow down
very quickly, but the vehicle, as the brakes kick in,
rapidly reduces speed.
After a lot of work was put in by local communities, we
started getting 40-kilometre zones outside schools and
in shopping strip hotspots. But the government ought to
look at — and they have already been advised to do this
by the road safety bodies — a default 40-kilometre
speed limit across the metropolitan area except where
otherwise signed. If there is a road sign that says you
can do 60, that means you can do 60, but if there is no
speed sign, you will have to do 40.
Mr Dalidakis just looked at me with a look of shock on
his face. Actually Mr Dalidakis should have a look at
the government’s own website — the Transport
Accident Commission website — called Towards Zero.
What we see there is a circle with a number 30 inside it.
The government has not told us what this new logo is
meant to indicate, but I do know that the Minister for
Roads and Road Safety has been off to the Nordic
countries, where they have been working on a
30-kilometre-an-hour speed limit. So there is nothing
radical at all about a proposal for 40-kilometre speed
limits. It has been put forward by the Monash
University Accident Research Centre, which is the
body that is on retainer from the Victorian government
to give it regular advice. Mr Dalidakis, Mr Donnellan
and the rest of them can turn in any direction they want,
but they will get the same advice from right across the
road safety expert community, and that includes their
own body, VicRoads.
Back to the story of regularised speed limits. VicRoads
decided to take these 50, 60, 70, 80-kilometre-an-hour
zones and regularise them by dropping all the speed
limits. What happened? A few people kicked up a stink.
What happened next? The Minister for Roads and Road
Safety went to water and put the whole program on
hold. The program actually started under the coalition
government, but Mr Donnellan panicked and freaked
out as a result of a couple of articles in the local paper,
and the next thing you know it is all on hold. In the
meantime the RACV are fighting the idea of a reduced
speed limit on Bell Street. You would be lucky to do 30
point to point on Bell Street for most of the day, but
they want to maintain the ability to do 60, probably just
late at night or for a few hours of each day when the
traffic clears enough.
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Mr Dalidakis — That is where you live, isn’t it?
Mr BARBER — Some people refer to Bell Street
as the hipster-proof fence, but it is a misnomer. The
Greens vote has been rising on both sides of Bell Street.
It is just that at the moment the two-party preferred is
roughly 50 per cent to the Greens below Bell Street.
Some of Mr Dalidakis’s colleagues are working on a
plan to pull the troops back to a defensible line, which
they think might be Bell Street.
Anyway, this is the problem we have got right now.
Unfortunately I do not see a broad-ranging public
debate about the fact that the road toll is going in
absolutely the wrong direction, nor do I see a plan from
this government. I see some very interesting
information on the Towards Zero website, including
this hint that we are getting that maybe a
30-kilometre-an-hour speed limit is going to be trialled
by the government somewhere. The rising toll of
serious injuries among cyclists and pedestrians means
we certainly need to look at some further speed
reduction measures. At the moment you can only do 40
on Sydney Road, but the minute that you get into a side
street you can do 50, and these are residential streets, so
I just do not see the common sense behind this bunch of
settings at the moment.
But I do compliment the Minister for Roads and Road
Safety for going off and looking at the Scandinavian
experience. Their road is toll is falling fast there. I
looked at a few places in the US. In the city of New
York, a city with a population of 8 million people, the
mayor took the whole place to 30 miles per hour, which
is 40 kilometres an hour, all in one go. This was across
the five boroughs and not just in lower Manhattan.
There was no fiddling around doing one shopping strip
at a time, then evaluating it and having an argument
about it; it was the whole city. That just goes to show
what a leader can do when they go to the people with a
mandate to save lives and then work to implement it.
The Greens will be supporting this bill. It includes a
number of important measures around accident
compensation schemes, including transport accidents,
and I really hope that backing up this measure we have
some further plans coming from the government to
prevent accidents happening in the first place.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Compensation Legislation Amendment
Bill 2016. These very important amendments are
directly related to improving the wellbeing and future
of people who are on WorkCover benefits through
WorkSafe amendments, specifically those people who
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have been injured in workplace or traffic transport
accidents.
The purpose of the bill is to amend the Accident
Compensation Act 1985, the Limitation of Actions Act
1958, the Transport Accident Act 1986 and the
Workplace Injury Rehabilitation and Compensation Act
2013. In addition, the bill before the house proposes
amendments to the Transport Accident Commission
(TAC). These amendments seek to improve the
procedures and the benefits under Victoria’s transport
and workplace accident compensation schemes. The
bill also addresses some minor necessary amendments
and drafting errors and omissions, a hangover from the
previous legislation.
The amendments will align the WorkSafe and
Transport Accident Commission schemes with changes
to the commonwealth qualifying age for the age
pension to ensure entitled injured workers and motorists
continue to receive their weekly benefits until they are
eligible to access the age pension. This is important.
The bill will also provide additional TAC benefits for
immediate family members to attend funeral services.
Some blue-collar workers in Victoria can still
remember when we had no safety net for injured men
who had serious accidents at work. Through the
ensuing decades WorkSafe and WorkCover have
provided much-needed sustenance and medical
treatments that previously were unheard of.
I am proud to be part of a government that actually
cares about the ordinary working men and women who
make our state great. When the system lets them down,
it is doubly hurtful. So when we legislate, it is to ensure
greater protection for workers. It is our goal to improve
the quality of life for every worker, particularly when
they have been injured at work. Good changes occur
through progressive legislation. The bill’s aim is to
improve the current schemes and their application to
ensure that workers do not fall below the poverty line
and are able to transition if necessary to an age pension
when they reach the required age.
From July 2017 the qualifying age for the federal
pension will gradually increase to age 67 by 2023. So
good health permitting, we will all be expected to
remain in the workforce longer. This legislation ensures
that recipients of weekly benefits for road accidents are
eligible for income support. It increases the maximum
age that income benefits are ceased under the TAC
scheme to bring it into line with forecast changes to the
eligibility age for receiving the age pension. It is
critically important to current TAC pensioners that this
legislation passes, because without it, should they turn
65, they would potentially lose their livelihood due to
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this new federal age eligibility change. There will be a
reasonably minor increase in costs to the scheme, but it
is unreservedly the proper course of action to take.
Every Victorian worker deserves to return home safely
to their loved ones, and in the event that they do not
because an accident has occurred our WorkCover
scheme should provide an acceptable safety net. With
these words, I commend the bill to the house.
Mr MORRIS (Western Victoria) — I rise to make
my contribution on the Compensation Legislation
Amendment Bill 2016. I note that earlier speakers have
spoken on the importance of this particular piece of
legislation and the effect that it is going to have;
however, I think it is important to make some
commentary around what we have seen of late in terms
of road safety here in Victoria. It is sad to see the road
toll continue to climb. We in Victoria have been very
proud of the fact that we were world leaders in the
reduction of the road toll, particularly with the
introduction of mandatory seatbelts as well as some of
the work that had been done in terms of driving while
intoxicated and the introduction of the .05 law, which I
think did make a significant change in the way our
community approached road safety. However, of late
we have seen an increase in the number of people
losing their lives on the roads. I note that this year there
has been a significant increase in the number of
motorcyclists who have lost their lives on our roads. I
think it is important that we take into account the risk
factors that are seeing more and more people lose their
lives on the road.
I certainly take note of Mr Barber’s contribution and
acknowledge some of the work that has been done and
some of the points that he made with regard to the
reduction in speed limits. In my home city of Ballarat
we have seen the introduction of a speed limit of
40 kilometres an hour for the CBD, Mr Barber, which I
am sure you would probably be pleased with, as your
Greens counterpart Belinda Coates was a strong
advocate for that.
Mr Barber interjected.
Mr MORRIS — I was not there for that vote,
Mr Barber. There has been significant consultation with
the community about that change. Some members of
the community feel that it was unnecessary; others feel
that it improved the walkability of the Ballarat CBD.
There certainly has been a mixed view on the
introduction of that 40 kilometre-an-hour speed limit. I
acknowledge that Mr Barber made some comments
around the fact that there is simple physics involved in
terms of safety. The slower that a car goes if it was to
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hit a pedestrian, the less likely that pedestrian is to be
fatally injured. I do not think you can argue with the
sheer fact that the faster a car is going the more likely it
is that a pedestrian involved in an accident will be
fatally injured.
I think we need to take all evidence on board when we
are considering what it is that needs to be done to
improve road safety in Victoria, because despite the
immense amount of work that has been done by the
Transport Accident Commission (TAC) and others to
reduce our road toll, it has not of late gone in the
direction that we would like. So whatever can be done
should be done to ensure that those on our roads can be
kept safe.
The Towards Zero target is one that I have heard many
a police officer talk about. The fact is that if in any
other circumstance we expected to have 300 people in
our community die as a result of something, we would
say that a serious effort needed to be made to reduce
that number. I think in many ways we have taken the
road toll for granted; we have just accepted that people
are going to die on our roads. I think we have got a
responsibility to do all that we can to reduce that toll,
because it is not okay that mums and dads and young
people die on our roads on such a regular basis. Indeed
in and around Ballarat just in the last month we have
seen a number of fatal car accidents, and there have
been a variety of reasons for them, whether it be
increased speed or just people making silly decisions
behind the wheel. People need to recognise that the
decisions they make whilst driving can have a
significant impact not just on themselves but on their
families as well.
One of the things that we have seen is a significant
advance in the safety aspects of cars that have been
built recently as a result of the increased focus on
safety. We have certainly seen a reduction in the
number of people dying on the roads overall over the
long term; however, as a result of that we have seen an
increase in the number of what might be described as
catastrophic injuries amongst those involved in road
accidents. People are still with us after being involved
in accidents that 20 years ago would have meant they
were no longer with us, but they have suffered
significant physical and psychological effects as a result
of their road accident. These people who are involved
in such situations have their quality of life significantly
impacted, so I think it is important when we are talking
about the toll on our community in terms of accidents
on our roads that we not just talk about those whose
lives are taken but also talk about those whose lives are
significantly impacted. It is not just that person
themselves or people who are involved in those
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accidents whose lives are affected; it is their immediate
family, who may have a significant caring
responsibility placed upon them as a result of their
loved one’s injuries.

talking about the fact that not only are these roads
falling apart and not only is this government showing
complete disdain for people in regional Victoria but this
is placing people’s lives at risk.

There are also significant implications in terms of the
need to ensure that these people have the appropriate
care. That appropriate care obviously comes at a cost,
so anything we can do to ensure that these people do
not suffer these injuries in the first place is going to be
extremely positive for the community not only in the
sense that we will have community members who are
not going to die and community members who are not
going to be significantly injured but also in the sense
that we are going to have a positive impact on the
budgetary bottom line, which is a reality of the world.
We know that the more important thing is keeping
people safe, but at the same time the impact on our
community through road accidents in terms of the
financial cost needs to be taken into account as well.

I have certainly also spoken to operators of bus
companies and indeed school bus operators, who are
saying that these roads are unsafe for the people — the
young people — who are trying to get to school in
western Victoria. They are being placed in danger as a
result of the lack of maintenance on these roads and the
need for further investment.

The impact that road accidents have is significant, and
we see that there are many contributing factors that can
result in people having an accident on the road, whether
that be what we have already canvassed in terms of
speeding, whether that be having a blood alcohol
concentration over the prescribed .05 limit or whether it
be the ingestion of drugs and driving under the
influence of drugs. There is also the condition of the
roads, which can have a significant impact on road
safety as well.
I note that western Victoria by far and away has the
worst roads in Victoria — roads that are falling apart.
This is having a significant impact on the safety of
people in western Victoria because if you have potholes
that people can stand in and only have their head
peeking out over the top of that hole and if someone is
going to be driving along and hit that pothole, that is
going to be rather dangerous. It is not only going to
have a dramatic impact on the car itself and damage
that vehicle but it also has the capacity to endanger
people’s lives on that road if they are going to be hitting
it.
On a regular basis I am talking to people who drive
trucks, and they are concerned about not only their
safety but the safety of other road users. If a truck has to
swerve to miss one of these potholes and there is
another car coming in the opposite direction, the impact
of this could be quite profound. We would hate to see a
situation where we have a trucker trying to avoid a
pothole on the road cross over and crash into a car and
for anybody to be significantly injured or indeed lose
their life. But this is a reality, and this is something
people in western Victoria are talking about. They are

Mr Dalidakis interjected.
Mr MORRIS — It is about safety. I am talking
about safety here, and I think safety is very important. I
think it is incredibly important that we have a road
network in western Victoria and indeed across Victoria
that is going to serve our community and serve it well. I
note that Daniel Andrews did make an
announcement — —
Mr Dalidakis — On a point of order, Acting
President, I always love listening to the views of
Mr Morris — he always presents a very interesting
perspective on life — however, on this occasion he is
that far and away distinct from the actual legislation
that we are discussing that I ask you to draw him back
to the legislation at hand.
Mr MORRIS — On the point of order, Acting
President, I just wanted to say that in terms of the bill,
the bill does canvass areas of compensation.
Compensation is going to come out as a result of road
injuries, and I am talking about what causes those
injuries — that is, a lack of maintenance of the roads —
so I am directly relevant to the bill.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think the point of order is a line ball. I take
your point, Mr Morris, that there is a section in the bill
about compensation, but I remind you to go back to the
main bill and focus on the main bill. I ask you to go
back to that because you have got 3 minutes and
40 seconds.
Mr MORRIS — We could canvass those subjects
in the committee as well. But I do note that there were
some significant points that were made by
Mr Rich-Phillips in his contribution to this debate. I
always enjoy Mr Rich-Phillips’s contributions on bills
because I always find them extremely informative and
exceptionally relevant to the bill, as I certainly try to be
as well.
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I note that compensation for those who are affected by
road injury on our roads is incredibly important, but I
also note that there have been some issues raised with
me about where it is that that compensation is going to
and coming from. I have had raised with me by a
constituent of mine who lives in the west of western
Victoria that he is concerned about the fact that when
one of his workers — he operates a large trucking
business — is injured on the job, which fortunately
does not happen too often but does happen on the rare
occasion, rather than being covered by the TAC those
injuries are covered, from what I understand, under
WorkCover. As a result of this, this gentleman sees a
rise in his WorkCover premiums when any of his
workers are injured on the roads, so not only is he
making a contribution to the TAC but he is also making
a contribution to WorkCover. His WorkCover
premiums have skyrocketed as a result of some
circumstances that, not through any negligence or the
like, have occurred and caused a significant rise in his
WorkCover.
In this Parliament we need to be doing everything we
can to ensure that small business people and
businesspeople more broadly have an opportunity to do
the best work they can without being impinged upon by
the government. These are people who are employing
people. These people are the lifeblood of our economy,
and they need to be supported rather than being used as
whipping boys and cash cows to fund the whims of the
government of the day.
This brings me back to the Eureka story. We do not
want tyrannical governments who are going to impose
unfair taxation on their constituents. Governments
should be servants of the people and not the other way
around. If we hark back to 3 December 1854 we saw a
very strong message being sent to those in power that
what was happening would not be accepted. I think we
need to take lessons from the Eureka story because it is
as pertinent and relevant today as it was all those years
ago. There are strong lessons there that are still relevant
to all of us in this house today that we should certainly
take on board. With those few words, I thank you.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Ms PULFORD (Minister for Agriculture) — It has
just come to my attention that the amendments have not
been circulated to the opposition. I apologise on behalf
of the government for that oversight. I recognise that
Mr Rich-Phillips will need some time to consider what
are, I can assure the chamber, very minor technical
amendments to ensure consistency with the house
amendments that were moved in the other place.
Progress reported.
Sitting suspended 5.09 p.m. until 5.22 p.m.

WORKING WITH CHILDREN
AMENDMENT BILL 2016
Second reading
Debate resumed from 10 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to have this unexpected
opportunity to speak on the Working with Children
Amendment Bill 2016 this afternoon, a bill that makes
some important amendments to the current working
with children regime. The history to these amendments
goes back to the work that was done at the Parliament
of Victoria, in particular the work that was done by my
shadow ministerial colleague Ms Georgie Crozier in
her role as the chair of the Betrayal of Trust inquiry,
which was an initiative of the previous coalition
government responding to the widespread concern in
the community about the perceived or believed
cover-up of sexual abuse in certain institutions,
particularly religious institutions.
Under the previous government and with that broad
concern in the community Ms Crozier and her
committee were commissioned to undertake a review
into institutional responses to child abuse, and that
committee excelled itself in producing the Betrayal of
Trust report, which set out the extent and the scope of
the betrayal of trust which had occurred in institutions
in Victoria over many decades. In religious institutions
and other institutions young Victorians had been
subject to sexual abuse, and that sexual abuse had been
covered up in a systemic way, in an institutional way
and in a way that was to the great shame of those
organisations involved and to the great detriment of
hundreds, possibly thousands, of children through the
decades. It was that work and that leadership shown by
Ms Crozier and her committee that led to the
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establishment by the commonwealth government of the
Royal Commission into Institutional Responses to
Child Sexual Abuse.
This is something that should be kept in context; it was
resisted over a long period of time. The establishment
of Ms Crozier’s inquiry was resisted over a long period
of time, and it was only the leadership that was shown
by Ms Crozier and her committee in producing the
Betrayal of Trust report — in raising the veil on what
had been a longstanding systemic issue of covering up
child abuse in this state in institutions that had long
been respected in the Victorian community — that led
to the royal commission and led to the raft of
recommendations that have followed from that royal
commission. That was a royal commission for which
letters patent were issued not only on a commonwealth
level but also in parallel in all of the state jurisdictions,
and all of the states have committed to working with
the commonwealth to adopt many of the
recommendations arising from the commission.
I think something that the Parliament of Victoria can be
proud of is the role this Parliament played in raising
that veil of institutional abuse and in setting the scene
that led to that royal commission and the subsequent
actions and recommendations that have followed from
it. Members of the previous Parliament will recognise
the resistance that existed at the time to an inquiry into
that type of institutional abuse, and that resistance was
substantial. It was only through that work leading to the
Betrayal of Trust report and now the royal commission
that we have moved to this situation where those
problems have started to be addressed.
The bill we are considering this afternoon, the Working
with Children Amendment Bill 2016, seeks to make
some amendments to the working with children
framework which exists in Victoria arising from
recommendations of the royal commission. To provide
a little bit of context, I note that it was in 2005 that the
Parliament first passed the Working With Children Act.
It was quite radical at the time to establish a framework
which required people who were to be working
unsupervised in the proximity of children to have
background checks which basically assessed whether
they had a criminal record, particularly a criminal
record related to sexual offences or child abuse-related
offences, to ensure that those people did not have ready
access to young people in this state.
It was a platform of legislation, a statutory framework,
which was quite radical at the time. It was an approach
which had not been seen in Victoria before — to set up
a regime through the then Department of Justice which
required people to have background checks before they
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came into unsupervised contact with children — and it
was something that met with some resistance because it
was a radical departure from the way in which the
community had operated.
In Victoria we have and have always had a vibrant
volunteer sector, where people volunteer in scout
groups, in school communities, in mothers clubs, doing
reading at primary school et cetera. Victoria is very
proud of its volunteer background and the willingness
of the Victorian community to volunteer and make a
contribution, often working with young people. To put
in place a regime, as was done a decade ago, which
required those volunteers to undertake a background
check — effectively a police check — to be signed off
by the Department of Justice was a radical step. There
were concerns certainly at the time that that would lead
to volunteers not wishing to continue in a volunteering
role or indeed not volunteering in the first instance,
because the hurdle — the barriers to entry — to
becoming a person working in a school environment or
working with a scout group would be onerous.
The decision was made to put in place that legislation in
2005 to require those background checks of people
working with and in the proximity of children. Today
we see, as a consequence of the royal commission, the
intent of this legislation to further strengthen that
regime.
One of the interesting things in reflecting on the
working with children regime and attempting to
understand whether it has been effective or not is that
there is reporting on the number of working with
children checks that are granted and reporting on the
number of working with children checks that are
rejected. It is a while since I have looked at the statistics
on the working with children checks, but certainly the
last ones I looked at suggested only a very small
proportion of working with children checks were
rejected. The vast majority of applicants were
successful in receiving those permits to work in
environments with children, which on the face of it
could suggest the working with children check regime
was not adding value because very few people were
being screened out.
Of course that ignores, in considering the statistics in
that way, the deterrent effect of having a regime which
requires somebody to have a check prior to engaging
with young people. And of course we will never know
how many people — how many unsuitable people —
were deterred from seeking to work in environments
with children because they knew that from 2005 they
would need to have a working with children check.
That is that element of legislation. That success, if you
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like, of the legislation is something we are never going
to be able to quantify by virtue of the fact of it being a
deterrent effect, but it is reasonable to assume that there
were people who had sought to gain access to children
through activities in schools and scout groups and the
like who were deterred from doing so because of the
need to obtain a working with children check.

Part 3 of the bill implements recommendation 12 by
requiring kinship carers, who are essentially family
members, to make applications for volunteer checks if
they are in circumstances where the Department of
Health and Human Services has given care to them of a
child under the Children, Youth and Families Act 2005.
I will come back to that provision shortly.

Certainly the evidence came through in the Betrayal of
Trust report and subsequently the royal commission
that there were people who actively engaged as
volunteers in community groups, community
institutions and the like to be in the proximity of
children so that they could then abuse children, so it is
fair to assume, given that that evidence emerged
through the royal commission and the Betrayal of Trust
report, that a number of people with that disposition
have been deterred from seeking to be in that
environment by virtue of the need of having a working
with children check.

Part 4 of the bill implements recommendation 17 of the
royal commission by expanding the definition of
category C applications to include non-conviction
findings.

What the legislation this afternoon seeks to do to that
framework is to implement five of the
recommendations of the royal commission, which came
out of the Working with Children Checks Report of the
royal commission. Clause 4 of the bill seeks to
implement recommendation 7 to broaden the definition
of ‘direct contact’ with children. It is the ‘direct contact’
definition that determines in what circumstance
somebody is required to hold a working with children
check. Clause 6 implements recommendation 9 to
remove the exemptions from the working with children
check scheme for supervised contact with children, and
this is the current distinction I talked about before
between a person who is supervised as opposed to one
who has unsupervised contact with children requiring a
check. Clause 6 of the bill will seek to remove that
exemption.
Clause 13 of the bill gives revocation powers to the
Secretary of the Department of Justice and Regulation
if a person fails to provide certain information, having
successfully obtained a working with children check,
and it is important to note that reference in clause 13
that this scheme is administered by the Secretary of the
Department of Justice and Regulation. The principal act
vests the power in the secretary of that department for
the oversight of the scheme.
Clause 18 implements recommendation 33 of the royal
commission to confer a new power on the Secretary of
the Department of Justice and Regulation to compel the
production of relevant information for compliance
monitoring.

So the coalition will not oppose this legislation. We
believe that the work that was done on the Betrayal of
Trust report and subsequently through the royal
commission is overwhelmingly positive and that the
recommendations from both those inquiries are very
important in ensuring that we can avoid the type of
institutionalised and systemic abuse that has occurred in
previously well respected institutions in this state,
indeed around Australia, over many decades.
We do, however, have a couple of concerns with the
possible implementation of the provisions in the bill
today, and the first I will touch on is that one in relation
to part 3 of the bill, which is implementing
recommendation 12 of the royal commission with
respect to kinship carers. This is the provision which
will mean that where the Department of Health and
Human Services seeks to vest the care of a child in a
family member other than the parent of a child, such as
an aunt, an uncle or other relative — for whatever
reason, a child may be under the care of the department
under the provisions of the Children, Youth and
Families Act where the department seeks to have a
child looked after by a relative — that person will be
required to have a working with children check, which
does arise from recommendation 12 of the royal
commission.
The concern with this provision is its potential to be a
disincentive for a family member with an appropriate
background to take on the care of a relative’s child.
That is something we see. We understand the need for
the department to be confident when it is vesting the
care of a child in a third party, even if they are a relative
of the child, but there is the risk that imposing this
requirement on a relative by virtue of a volunteer check,
by virtue of recommendation 12 of the royal
commission, may act as a disincentive — albeit a fairly
low disincentive — for extended family to take on that
responsibility.
Having heard in this place over an extended period of
time of many of the challenges and problems which
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exist within the child protection sector — children in
government care — we know it is inevitable that in the
vast majority of cases children who are under the
supervision of the department would be best served to
be in the care of their extended family, where they are
likely to come to less harm than from what seem to be
recurring problems in departmental institutionalised
care. We would hope that this provision does not
become a disincentive to extended family members
taking on responsibility for young people.
The other provision where we have some questions is
in respect of part 4 of the bill, which seeks to
implement recommendation 17 of the royal
commission relating to category C applications, which I
understand is the lowest level of application, and the
consideration of non-conviction findings. This is
basically a provision that will require a person who has
been subject to criminal charges to have those charges,
even in the event of no conviction or no finding of guilt,
taken into consideration by the secretary in granting a
working with children check. It is not clear how the
provision will work — how matters which were
dismissed on a technicality or how matters which were
of a trifling nature will be dealt with by the secretary.
Of course the fact that they exist in an environment
where there is no conviction and there is no finding of
guilt means that they would need to be considered in a
very careful and judicious way by the secretary and
their delegates in making decisions around their
relevance to the granting of a working with children
check.
The coalition does not oppose this legislation. We
certainly think the work of the Family and Community
Development Committee’s Betrayal of Trust inquiry of
this Parliament was outstanding; it was groundbreaking
and really lifted a veil which had existed for many
decades. That inquiry led to the work of the royal
commission, which has subsequently led to further
exposure of this type of unsavoury conduct in the
community.

Thursday, 24 November 2016

by the Royal Commission into Institutional Responses
to Child Sexual Abuse that a national approach is
required to working with children checks. It is a
welcome development that we are considering this bill,
as it seeks to achieve this objective by implementing 5
of the 36 recommendations made by the royal
commission that can be implemented independently of
other jurisdictions. However, while the interests and
protection of children are paramount, we also need to
ensure that people are not unfairly prevented or
restricted from accessing employment. We also need to
ensure that the government is implementing fully the
recommendations made by the royal commission rather
than just certain aspects, like the ones we are
considering here today.
As such, I will take the opportunity to cover just a few
of our concerns with the bill. Firstly, there is the
reasoning behind widening the definition of ‘direct
contact’ to include written, electronic and oral
communication, as is recommended by the royal
commission report. Given that predators are grooming
children online, the failure to include in the bill
definitions of each type of contact as recommended by
the report is a concern.
We note that the Scrutiny of Acts and Regulations
Committee (SARC) also raises these concerns around
what defines written, oral and electronic
communication with a child. These could potentially
include mass public communications, such as
newsletters, social media and YouTube videos, whose
recipients include people under 18, but that is not clear.
SARC says the amendment to the definition of ‘direct
contact’ combined with the amended definition of
‘child-related work’ may breach the Victorian Charter
of Human Rights and Responsibilities right to freedom
of expression, but we just do not know without
structured definitions.

The recommendations from both inquiries are
welcome. This bill seeks to implement a number of
those recommendations. We do have some reservations
or, if you like, seek some clarification from the minister
as to how those two provisions in particular will be
implemented in a practical sense by the Secretary of the
Department of Justice and Regulation, but on the whole
we do not oppose this bill.

We also note Liberty Victoria’s concerns that the bill
goes beyond the limits of what is reasonable and
practicable in balancing the interests of children with
the rights of people to be involved in the lives of
children. They are concerned also that this could lead to
employers opting to require working with children
checks even when the work does not fall within the
definition of ‘child-related work’. While the interests of
children are paramount, there are also human rights
concerns attached to people seeking assessment notices
under the act.

Ms SPRINGLE (South Eastern Metropolitan) — I
am pleased to rise this evening to contribute to the
Working with Children Amendment Bill 2016. It is
clear from the Working with Children Checks Report

The Greens understand the importance of balancing
these work rights with ensuring that there are sufficient
safeguards in place to protect children from physical
and sexual abuse and that having in place the necessary
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safeguards to protect children is the paramount
consideration. As such, I would appreciate it if the
minister could explain why the government have
chosen to give no definition while they wait for
agreements with other jurisdictions and why there has
been a definition provided in the interim before there
were agreements between the jurisdictions.
Secondly, the Greens have concerns about the
controversial proposal to allow non-conviction charges
to be considered. On the one hand, we know that at the
moment Victoria is the only jurisdiction without the
consideration of non-conviction charges for working
with children checks. This means that non-conviction
charges for Victorian offences are unavailable for
working with children check assessments in all other
jurisdictions. There may be non-conviction charges that
are very serious that may have been dismissed on a
technicality or may not have proceeded because of the
impact on the victim. These forms of non-conviction
charges will assist in a more informed assessment of the
risk a person may pose to a child.
We also note that the Australian Institute of
Criminology observes that sexual offending against
children results in a very small proportion of cases
progressing successfully through the courts. However,
we need to balance the above important justifications
for allowing non-conviction charges to be released for
working with children checks with the valid concerns
raised by the Law Institute of Victoria and Liberty
Victoria.
We also note that there may be charges dismissed or
withdrawn because of lack of evidence or because the
wrong person has been charged. In addition,
interference with a person’s capacity to work where
there has been no finding of guilt or proof of an offence
is of concern. We understand this is a difficult
balancing exercise, but we note that SARC has also
raised concerns about the combined effect of clauses 5,
28 and 29.
SARC have also raised questions in their report on the
issue of expungement of historical homosexual
offences. As such, it would also be good if the minister
could explain how this would affect a person who was
wrongly charged and how it interacts with the
expungement of historical homosexual offences.
Thirdly, the Greens make note of the risks involved in
the data-sharing powers between the Department of
Justice and Regulation and the Department of Health
and Human Services. While we can understand the
necessity for the bill to allow for information sharing
between departments, we note that this is a very broad
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provision, so it would be great if the minister could
explain how these provisions would work in practice.
Finally, I would just like to note that we should not be
relying on working with children checks alone to
protect children. That seems obvious, but I think we
need to have that stated. While working with children
checks provide an important pre-employment screening
process to protect children from physical or sexual
harm, they are only a minimum check and, as stated in
the royal commission report, are but one of a suite of
strategies that can be used to ensure institutions are
child safe. It is essential that this whole suite of
strategies is accessible, which includes identifying key
elements of child safe organisations and how they
should be implemented in practice. Given that working
with children checks are not enough to guarantee child
safety, we also need to ensure that we have high
standards for child protection and out-of-home care,
and this requires not only sufficient resources,
investment and training but also sufficient monitoring
of these services, guidelines and support. In conclusion,
the Greens will support this legislation.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on this bill, and I am supporting the
Working with Children Amendment Bill 2016. Is there
anything more important in society, as individuals or as
a state, than the protection of our children? The
Andrews Labor government recognises this
fundamental obligation, and this bill is fulfilling our
commitment to protect the most vulnerable members of
our society.
The recent Royal Commission into Institutional
Responses to Child Sexual Abuse called for a
coordinated national response to this insidious practice,
and thus far we have not had a sufficient response from
the federal government. The Andrews Labor
government is not prepared to wait, and this bill is
implementing measures and amendments that will
significantly strengthen working with children checks
in Victoria. There are numerous technical and
miscellaneous amendments that serve to clarify some
aspects of the Working with Children Act 2005 and to
improve its operation.
Parents in my electorate of Western Metropolitan
Region want to know that this government is doing all
it can to legislate to protect their children. I am pleased
to see that, apart from some cross-jurisdictional hurdles,
numerous recommendations from the royal commission
have been adopted in this bill. This is important. I want
to be able to leave this place and return to my electorate
satisfied that we are doing everything we can to ensure
the safety of our children. This bill will implement
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numerous recommendations of the royal commission,
such as expanding the definition of ‘direct contact’ in
the Working with Children Act to include such things
as physical, face-to-face, oral, written or electronic
communication of now requiring a working with
children check. Other measures, such as more scrutiny
of family carers and the inclusion of non-conviction
charges into criminal histories for the purposes of
working with children checks, strengthen the act and
will potentially save lives.
Consultation with Victoria Police and the Department
of Health and Human Services (DHHS) has been an
essential part of the creation of this bill, with the police
consulted on the non-conviction charges issues and
DHHS on the out-of-home care sector and the kinship
carer requirements. Of course this consultation process
continues and is not limited to the two organisations
above. There are many stakeholder groups invested in
this process, and I would like to congratulate all of
those who have contributed to the creation of this bill.
The Victorian people and in particular my constituents
in Western Metropolitan Region demand nothing less
than our best when, as a Parliament, we are legislating
on such important matters. Working with children
checks are proven to work, and by significantly
expanding and strengthening them we are protecting
the most vulnerable members of our community. Better
and more rigorous scrutiny of potential threats to our
children will also act as a potential deterrent to those
who would do our kids any harm.
I have no hesitation in supporting this bill, and I trust
that until we see some action from the federal
government on the national model, as advised by the
royal commission, the Victorian people and particularly
our children are much safer and better protected by the
actions of the Andrews Labor government from the
insidious scourge of child abuse. I commend the bill to
the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and make a contribution to the
Working with Children Amendment Bill 2016. As
others have commented this is an important piece of
legislation that we are debating to further enhance the
protections for some of the most vulnerable members of
our community, being children. The Working with
Children Act 2005 assists in protecting children from
sexual or physical harm by ensuring that people who
work with or care for children are subject to a screening
process. The Working with Children Act 2005
establishes a mandatory minimum requirement for
people engaged in child-related work to apply for and
obtain a working with children check.
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The amendments in this bill implement a number of the
recommendations made by the Royal Commission into
Institutional Responses to Child Sexual Abuse, and I
will go through those in a moment.
Can I make some comments in relation to that royal
commission. The previous Victorian Parliament
undertook work that I was privileged to be a part of. I
was a member of the Family and Community
Development Committee, which handed down the
Betrayal of Trust report. I think it was an enormous
effort by the Victorian Parliament, the members of that
committee and all of the people who were involved in
the committee process who did so much work to
support the committee throughout the 18 months that
we did such significant work. I was very pleased to be a
part of that, but I again want to put on record that there
were many people who supported the committee in
delivering that very substantial report.
I believe that we were the starting point for the royal
commission. In fact I strongly believe that we had a
very large impact on the creation of that royal
commission at a national level. If I reflect on the work
we did as a committee looking at the issues surrounding
working with children checks, we did a lot of
investigation on this topic. We actually have a chapter
in our report that is devoted to the effective selection of
suitable personnel by organisations and how
organisations might have managed their processes and
procedures better. We delved into this and looked at
many, many elements surrounding the organisations
that came before the committee. Of course that not only
included religious organisations but extended to
educational organisations and also sporting clubs and
the like.
We found there was a view that organisations wanted to
prevent criminal child abuse occurring. Of course we
were looking at a lot of historical child abuse, so we
concluded that a lot of procedures and checks were not
followed to the level that they should have been. We
found that the approaches taken here in Victoria varied
in relation to this issue, as perhaps did the approaches in
other jurisdictions. In the conclusion to its report the
committee made some recommendations that looked at
specifics. One of the major findings was that:
… the majority of organisations have WWCC processes in
place, but … can unknowingly over-rely on them as a tool for
preventing the appointment of unsuitable personnel.

That was a very significant finding, because the
recommendations went on to try and strengthen that
area. Organisations will now have a responsibility to
check the personnel who work for them so that they are
not overly reliant on the working with children check.
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… raise the awareness of organisations about the importance
of regularly reviewing the status of WWCC by personnel, the
need to adopt a range of screening tools, and to not over rely
on the WWCC.

can be used to groom and to cause great distress and
indeed crimes can be committed in this regard. It is
important that that is acknowledged, and I think that the
bill does reflect exactly what the community is using in
relation to technology, and I think that is an important
element of this bill.

I will not go through the other elements of the
recommendations or what we found, but I do want put
on record the significant work that the inquiry did on
this very important area. Even though this bill is
referring to the royal commission, I think there has to
be some recognition of the work that the committee did
in relation to that and the reasons why the royal
commission is still going at a national level.

The bill also removes the element of supervision to
establish that, for the purposes of the working with
children check, whether or not a person’s contact with a
child is supervised is irrelevant. It includes charges for
serious offences that have been finally dealt with other
than by way of conviction or finding of guilt as charges
that can be considered. It also goes on and makes some
other minor alterations too.

On its website the Commission for Children and Young
People gives some information to the Victorian
community about the working with children check. It
states that the working with children check:

I wanted to just take note of the government’s media
release. The bill also, I have to acknowledge, does bring
Victoria into line with other states and territories.
Certainly, as I alluded to earlier in my contribution, we
did highlight that in our inquiry about the differences
across the states and territories. There is one element
that I am just wanting to raise; it is regarding kinship
carers. As the government’s media release states:

One of the points in the recommendations was that we
wanted to:

… helps protect children from physical and sexual harm. It
does this by screening people’s criminal records and
professional conduct, and by preventing those who pose an
unjustifiable risk to children from working with or caring for
them.

The check is valid for five years and can be transferable
between employers or volunteer organisations.
I think that is important to understand in the context of
what we are talking about here in terms of how this bill
will apply in reality, but also there is more information
on the commission’s website, very good information,
that gives people an understanding about the offences
that are relevant to the check, whether they are serious
sexual, violent or drug offences, any offence that
presents an unjustifiable risk to the safety of children
and offences against the Working with Children Act
2005, and there are other offences too. The website
gives, as I said, a very competitive overview of who
needs a check, the obligations organisations have and
what they need to do to keep children safe from harm,
and it provides, as I said, the legal obligations of those
organisations.
Returning to this bill, as I said at the outset, it
implements a number of recommendations made by the
royal commission. It amends the definition of direct
contact to include other forms of contact, and I did want
to make note of clause 4 of this bill. It speaks about not
only face-to-face contact but contact by post or other
written communication, contact by telephone or other
oral communication and contact by email or other
electronic communication. I acknowledge that because
I think that with the technology that we use on a daily
basis, and which is in every part of our daily lives, it

Kinship carers — a family member or other person of
significance to a child who has been placed in out-of-home
care — will now be required to obtain a …

working with children check.
I just want to say that we want to at all times protect
and ensure the safety of children. It is absolutely
paramount, and I think we have to, and that is clearly
what we have found and what we know from what is
being said at a royal commission, but I know that the
government is looking at more and more children being
removed from out-of-home care or residential care and
put into kinship care placement. I do agree that children
need the support of their families and that kinship carers
have a huge role to play, and there are so many
wonderful family members who do take on that role
when the immediate family breaks down for whatever
reason, whether it is family violence, mental health
issues, drug and alcohol abuse or other circumstances.
The kinship carers do come into play, but as the bill is
extending the requirement to them, for those kinship
carers who have a conviction or other criminal history,
then perhaps that will have an impact on them,
especially within some communities. I am hoping that
will not be the case. One must always have the
children’s best interests as the foremost consideration.
It is important that that is undertaken.
As I said, this bill is important. There are elements from
the work of the royal commission that are still being
addressed. This is one of them. We started that work
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here, and I commend those who were part of that work.
I also commend those who have been caring for
children in circumstances that are not as close to ideal
as perhaps the those of a child in a loving and caring
relationship with their parents or close family members.
With those few words I, like my colleague
Mr Rich-Phillips, will not be opposing this bill, but I do
hope that some of my concerns in relation to kinship
carers are taken into consideration and monitored on an
ongoing basis.
Ms BATH (Eastern Victoria) — I am pleased to rise
this afternoon to make a brief contribution on the
Working with Children Amendment Bill 2016. I note
that in my past life I was an educator in the form of a
secondary school teacher, and the requirement for a
working with children check was embedded in the
Victorian Institute of Teaching registration process. On
top of that I was very involved in a soccer club for
about 10 years. I was the secretary of that soccer club,
and it was incumbent on me to make sure that all of our
coaches and members of the committee were able to
meet working with children check requirements.
Those checks are very important because our children
are an absolute gift in this state and in this country. It
always breaks my heart when I hear of adults who were
molested or abused as children or when I find out many
years later that children I knew growing up were in an
abusive situation. I often wonder how they managed to
stay sane and attend school. In its 36 recommendations
the Royal Commission into Institutional Responses to
Child Sexual Abuse has sought to improve the status of
children and the care and safety of them. As Ms Crozier
said, the work of the Victorian Parliament’s Family and
Community Development Committee in producing the
Betrayal of Trust report was also very comprehensive.
This bill looks at implementing 5 of the
36 recommendations contained in the Working with
Children Checks Report published by the Royal
Commission into Institutional Responses to Child
Sexual Abuse and to make other amendments to the
Working with Children Act 2005.
Clause 4 of the bill looks at altering the definition of
‘direct contact’ with children, and that implements in
part recommendation 7. It broadens that definition, and
I think that is warranted in 2016 because life evolves
and technology evolves, and sadly the ways that pariahs
can seek to offend and abuse children have also
evolved. So the definition is broadened to include
face-to-face contact, contact by post or written
communication, contact by telephone or oral
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communication and importantly contact by email and
other forms of communication.
I know when I was in the school system, our school
placed a very big emphasis on educating students about
their responsibility in terms of social media and their
responsibility to look after their own welfare in terms of
allowing people to access them personally through
social media, such as Facebook, Twitter — probably
not Twitter to a great extent — Instagram, Snapchat
and the like. Teachers also educated them about making
their settings as private as they could so that the people
they wished to communicate with were valid rather
than random people. It is so easy for this to occur,
which is frightening, so any tightening of the definition
to bring it into the 21st century is certainly a good thing.
Clause 6 of the bill implements recommendation 9 to
remove exemptions from the working with children
check scheme for supervised contact with children.
Clause 13 gives revocation powers to the Secretary of
the Department of Justice and Regulation if a person
fails to provide certain information. Clause 18
implements recommendation 33 to confer a new power
on the Secretary of the Department of Justice and
Regulation to compel the production of relevant
information for compliance monitoring.
Part 3 of the bill implements recommendation 12 by
looking at kinship carers. Kinship carers are usually
extended family members, such as aunties and uncles,
who may in certain circumstances be required to look
after their niece or nephew or another member of the
family who is a child. The bill requires kinship carers to
make applications for volunteer checks if the
Department of Health and Human Services has given
care to them under the Children, Youth and Families
Act 2005. One concern I have around part 3 of the bill
is that in many situations it is widely recognised that to
be looked after by a relative is in the best interests of
the child and requiring a volunteer check may, in some
instances, be off-putting for family members and put a
strain on and potentially reduce the capacity of some
people. Part 4 of the bill implements
recommendation 17 by expanding the definition of
category C applications to include non-conviction
findings.
I would just like to highlight something that some of
my constituents have raised with me, which is that there
seems to be some confusion about when members of
the public need a working with children check. Will it
be the same for people doing volunteer work as those
doing paid work? I will give an example from when I
was teaching. We had paid photographers come in for
that wonderful day where you have to brush up your
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smile for the school photo. I would like some clarity
around school situations such as when a photographer
comes in. Do photographers need to have a working
with children check, even though their access to
children is supervised? Their job means that they are
certainly in contact with children. Likewise it would be
good if the government could provide some clarity for
those people who work at soccer clubs but who do not
have direct contact with children like a coach or a
member of a committee might. What if you are a parent
who works in the canteen? It would be good to have
some clarity around the roles that will require a
working with children check.
I think I have touched on my main areas of interest in
this bill. I will just reiterate that it is important to
establish that balance between providing care and
looking after our children with the regulations required
for working with children checks to make sure those
checks and balances are in place. The Nationals will not
be opposing this bill, because of the many sensible
recommendations put forward by the royal commission
that have been adopted, and this means we will see an
improvement on past practices.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to speak briefly on the Working with
Children Amendment Bill 2016, the purpose of which
is to develop a more extensive regime that is intended
to protect children from sexual or physical harm by
ensuring that people who work with or care for children
are subject to a screening process. The Working with
Children Act 2005 establishes a minimum mandatory
requirement for people engaged in child-related work to
apply for and obtain a working with children check.
The amendments implement a number of
recommendations made by the Royal Commission into
Institutional Responses to Child Sexual Abuse.
This is most definitely a vexed issue, and like Ms Bath,
I was a schoolteacher for 15 years. My time predated
the need to have working with children checks and also
predated many of the initiatives that we now see in
place, and I am not criticising those initiatives. I think
that whatever we can do to reduce harm to children,
whether sexual, physical or emotional, is a good thing.
The Royal Commission into Institutional Responses to
Child Sexual Abuse I felt was a good thing, but it
certainly excluded many of the government agencies
from similar scrutiny, and that remains in my view a
very, very significant problem for society. It is like
looking at a scene with one eye and allowing another
scene, which is in actual fact probably an even more
vexed and complex one that deals with even more
vulnerable children, to carry on without the level of
scrutiny or protective action that has evolved out of the
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Royal Commission into Institutional Responses to
Child Sexual Abuse. I cannot understand that.
If you were looking at the sexual abuse of children, you
would want to look at the whole range of scenes and
contexts in which it occurs, because we know that
predators move around. They know how to get around
the system, they know how to position themselves right
and they know how to groom children. I am not sure
what the numbers tell us and I am not sure what the
statistics tell us about the numbers of child sexual abuse
incidents. Are they decreasing? Are they increasing? I
do not get a sense that our children are better protected
as a result of many of these reforms, and I am not
criticising these reforms; I just want to know that they
are achieving their intended outcome.
I am not sure exactly what a working with children
check is going to cost a broader range of people under
these changes, not that it should be an impediment.
Ms Springle, do you know what the cost of a working
with children check is?
Ms Springle — Around $70 or $80, from memory.
Mrs PEULICH — Around $70 or $80. Thank you.
The amendments are certainly going to increase the
scope of the checks, because under them people who
have direct contact with children through other forms of
communication will be included, and Ms Bath covered
off these forms in her contribution. They are things like
the telephone, to reflect the modern means of
communication, as well as internet, email and so on.
The amendments are going to increase the number of
people who are subject to these requirements. The bill
will also amend the definition of child-related work to
include the class of out-of-home care known as kinship
care as a type of child-related work, and it will remove
the element of supervision to establish that for the
purposes of the working with children check whether or
not a person’s contact with a child is supervised is
irrelevant.
Now, as a former schoolteacher I know that every
schoolteacher has a legal responsibility called duty of
care. There is no-one else who could assume that
responsibility. It cannot be delegated; it cannot be
shifted to someone else. So legally I am not sure how
that sits in a school context. The bill will include
charges for serious offences that have been finally dealt
with other than by way of conviction or of a finding of
guilt as charges that can be considered for the purpose
of category C applications and reassessments and will
enable the Secretary to the Department of Justice and
Regulation to require the production of certain
information.
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There is an extensive report on the bill by the Scrutiny
of Acts and Regulations Committee in Alert Digest
No. 15, which identifies a number of areas where the
charter is engaged and seeks to shed some light on that.
I think they need to be considered carefully. The
implementation through clause 4 of the royal
commission’s recommendation 7 to broaden the
definition of direct contact with children is necessary.
Clause 6, which implements recommendation 9 to
remove exemptions from the working with children
check scheme for supervised contact with children, will
have an interesting impact on a number of voluntary
organisations. I think it is dreadful that some of these
organisations have been infiltrated by people who
choose to be involved because it puts them into
proximity with children, but I am concerned about the
impact that it will have on the number of volunteers that
those community organisations have. They certainly
open up opportunities to children that they would not
have if those organisations did not exist.
There are many other forms of harm that can be
brought upon children that are not part of this
discussion — the Safe Schools program, for example. I
see that program as concerning because it seeks to
introduce concepts and experiences to children which
are often age inappropriate and it sexualises them
prematurely. The sexualisation of children is a
significant concern to me.
Thank you, Ms Springle, for handing me this
information: $119 for employees and zero for
volunteers. Does the organisation pay for that?
Ms Springle — It just has it on the working with
children website — it’s free.
Mrs PEULICH — I am reassured by that. On the
impact on family members who care for children, part 3
implements recommendation 12 by requiring kinship
carers — that is, family members — to make
application for volunteer checks if the Department of
Health and Human Services has given care to them
under the Children, Youth and Families Act 2005. God!
That really does cause enormous concern for me in
terms of the impact that will have on the options that
are available for the care of children who are vulnerable
and whose parents are or parent is unable to tend to
them. As I said, I hope these changes achieve the
intended outcomes, but I am not sure if there is a
method of actually measuring those outcomes over time
as they are introduced in terms of the incidence of the
abuse of children per 1000, 10 000 or 100 000 of our
population. Part 4 implements recommendation 17 by
expanding the definition of category C applications, as I
mentioned before, to include non-conviction findings. I
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know that the Scrutiny of Acts and Regulations
Committee had a lot of things to say about that.
I am not sure whether this is going into the committee
stage. Ms Springle, you usually take these things into
the committee stage.
Ms Springle — I don’t think we will today.
Mrs PEULICH — It is not being opposed; right. I
am particularly concerned about the impact that this
will have on family members who care for children. I
could not have raised my child and worked, as I did
since my son was six months of age, without the
support of my parents — my mother and father — who
tended to my son. I think it would be an incredible
insult to loving, devoted family members to then
require them to have a working with children safety
check.
I am not going to speak at great length. I place on
record my concerns, including about the failure of
legislation to be tracked in terms of how effective it is.
It has to be seen in the context of other legislation that
impacts on the issues of children’s health, wellbeing
and safety, and I do not believe that this government
has done that. We will follow this legislation with great
interest. Certainly many more people will be captured
by this. Some of it is good; on some of it I think it
remains to be seen and it needs to be tracked very
carefully. The opposition is not opposing the legislation
but will certainly be keeping a close eye on how it is
implemented.
Mr MORRIS (Western Victoria) — I rise to make
my contribution to the Working with Children
Amendment Bill 2016. I note that the purpose of this
bill is to implement five of the recommendations of the
Royal Commission into Institutional Responses to
Child Sexual Abuse in the Working with Children
Checks Report and to make other amendments to the
Working with Children Act 2005.
Similar to my colleagues Ms Bath and Mrs Peulich, I
was a teacher. I am not sure if I am a former teacher or I
am a teacher. I taught, at any rate.
Mrs Peulich — Teachers never lose their class.
Mr MORRIS — I think you are right. Teachers are
in a class by themselves, and I think that is important to
remember, Mrs Peulich.
I recall that when I first became a teacher I thought,
‘This is a significant job I have here, looking after these
children’. It was only once I had my own children that I
was really awakened to the fact that we as teachers
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have the opportunity to look after children who are
exceptionally precious and exceptionally dear to their
parents. It really did strike me that there is a significant
role that teachers play in ensuring the safety, health and
welfare of the students that they teach. I think that is an
important point and that as a society we have come a
long way in our understanding of the importance of
protecting children.
Coming from Ballarat, which probably could be
described as ground zero for what happened and what
was exposed through the royal commission into
institutionalised abuse, I know the discussion that was
had in the Ballarat community was a difficult one. I
certainly found the discussion that was gone through
exceptionally challenging. There was something known
as the loud fence in Ballarat. Lots of fences had
colourful ribbons tied on them, particularly at churches
and other places where abuse occurred. It was a strong
visual reminder of the fact that things occurred at those
places that were shameful and had a significant impact
upon people’s lives. It was a tough discussion, but I
thought, ‘This is what it’s all about. This is all about
bringing to light what was hidden in the shadows and
not discussed for so long’. Many people in the Ballarat
community have been severely affected by this type of
abuse. It is something that has been a significant topic
of discussion and has been very, very challenging for
the Ballarat community.
I am pleased that we as a community and society are
understanding the challenges that have been faced in
the past and that we are facing them head-on. I know
that at my own children’s school there are a number of
programs that are directly addressing the safety of
children, ensuring that they remain safe and that they
understand what is acceptable behaviour and what is
unacceptable behaviour and that it is important to talk
about any incidents that are unsafe.
This particular legislation is obviously going to
strengthen some of the working with children checks
and the like. I note that Mrs Peulich, ably supported by
Ms Springle, was able to ascertain the cost or lack
thereof of working with children checks. I think it is
important that the volunteer aspect of the working with
children checks is free because those who give their
time to coach in sports and the like should have the
opportunity to get a working with children check to
protect the children that they are working with but not
have that cost impediment placed upon them.
This is a bill that the Liberal-National opposition are
not opposing. I will conclude my contribution at that
point.
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Sitting suspended 6.30 p.m. until 8.03 p.m.
Ms TIERNEY (Minister for Training and Skills) —
I rise to sum up on the matter that was before the house
before the dinner break, which is the Working with
Children Amendment Bill 2016. As previous speakers
have mentioned, the Working with Children Act 2005
was passed by the Victorian Parliament in 2005 under
former Attorney-General Rob Hulls. Since 2006 people
who work or volunteer in child-related work as defined
by the Working with Children Act have been required
to undergo a check of their criminal history, criminal
information and relevant professional disciplinary
findings. The check scheme is designed to minimise the
risk of harm to children by ensuring that people who
work with or care for children are subject to a screening
process.
Support for the working with children (WWC) check in
Victoria has far exceeded expectations. As of
30 September 2016 there have been almost 2 million
working with children check applications received in
the 10 years since the scheme’s commencement, so it is
well subscribed, to say the least. What we have before
the house tonight are five amendments that deal with
recommendations from the royal commission. Of the
items that were recommended, 13 represent a status quo
for the Victorian scheme, 11 are contingent on
commonwealth support and require interjurisdictional
agreement for the WWC check regulators to amend
their laws, 4 represent a diminution of the current
Victorian protections, 3 require further work in other
jurisdictions and 5 — the 5 I am talking about — are
here with us today.
There have been a number of speakers, all of which
have indicated general support for the bill before the
house. There have been some questions or clarifications
sought. One of the first has been in relation to what
constitutes child-related work. What the government
says here is that the bill before the house today needs to
be read in conjunction with the act. Under these
circumstances these amendments provide that it is work
that is at or for a service, body or place that involves an
activity specified in section 9(3) of the Working with
Children Act 2005 that usually involves direct contact
with a child.
Section 9(1A) of the Working with Children Act
specifies that work is not child-related by reason only of
occasional direct contact with a child that is incidental
to that work. So it is quite clear in terms of what is
child-related and what is incidental, and I will give
examples in a moment.
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The occupational fields that fall under section 9(3) of
the Working with Children Act are: child protection
services; childcare services mentioned in section 194(1)
of the A New Tax System (Family Assistance)
(Administration) Act of 1999 of the commonwealth;
children’s services within the meaning of the Children’s
Services Act of 1996; education and care services
within the meaning of the Education and Care Services
National Law (Victoria); educational institutions;
out-of-home care services, remand centres, youth
residential centres, youth supervision units or youth
justice centres within the meaning of the Children,
Youth and Families Act of 2005 or probation services
under that act; refuges or other residential facilities used
by children; accommodation services specifically
provided for students in connection with the operation
of a student exchange program under part 4.5A of the
Education and Training Reform Act of 2006, including
the provision by a person of accommodation in the
person’s home; paediatric wards of public hospitals
within the meaning of the Health Services Act of 1988
or of denominational or private hospitals within the
meaning of that act; clubs, associations or movements,
including of a cultural, recreational or sporting nature,
that provide services or conduct activities for, or
directed at, children or whose membership is mainly
comprised of children; religious organisations;
babysitting or childminding services arranged by a
commercial agency; fostering children; providing on a
publicly funded or commercial basis a transport service
specifically for children; coaching or tuition services of
any kind specifically for children; counselling or other
support services for children; overnight camps for
children regardless of the type of accommodation or of
how many children are involved; school crossing
services, being services provided by people employed
to assist children to cross roads on their way to and
from school; providing on a commercial basis and not
merely incidentally to or in support of other business
activities an entertainment or party service specifically
for children; providing on a commercial basis and not
merely incidentally to or in support of business
activities gym or play facilities specifically for children;
providing on a commercial basis and not merely
incidentally to or in support of other business activities
photography services specifically for children; and
talent or beauty competitions held for children on a
commercial basis and not merely incidentally to or in
support of other business activities.
In addition to these, despite any other provision in
section 9, work engaged in as a minister of religion is
child-related work unless any other direct contact with
children during the work engaged in as a minister of
religion is only occasional direct contact that is
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incidental to that work, and if a minister of religion is
the appointed leader of a local religious congregation in
an organised religious institution and the congregation
contains any children, work engaged in as a minister of
religion is child-related work. I think that deals with
what is child-related work as opposed to incidental
work.
There was also an issue in relation to the
non-conviction charges and how this would affect a
person who was wrongly charged. There was a question
about how this interacts with the expungement of
historical homosexual offences, as I understand it.
Sections 11(1)c and 21AA(1)(b) of the Working with
Children Act 2005 allow the secretary to make inquiries
or seek information from any person or source that the
secretary thinks fit. These sections are utilised to gather
information from law enforcement agencies such as
Victoria Police and the Office of Public Prosecutions.
If information is provided to the secretary in relation to
a non-conviction charge that a person was wrongly
charged, this information will be used to assess whether
a person poses an unjustifiable risk to the safety of
children. Under these amendments non-conviction
charges will be limited to only the most serious
offences, being those of serious sexual, violent and drug
offences listed in clause 2 of schedule 3 to the Working
with Children Act.
Given the nature of a non-conviction charge, the
assessment of this type of information will need to
carefully balance the protection of children from harm
against an individual’s right to work. Accordingly, as a
category C assessment, there is a presumption that a
person will receive a working with children check
unless the Secretary of the Department of Justice and
Regulation is satisfied that they pose an unjustifiable
risk to the safety of children, having regard to the risk
assessment criteria in the Working with Children Act.
Non-conviction charges do not interact with the
expungement of historical homosexual offences as only
a finding of guilt or conviction can be expunged. I think
that is the key point in that. Should an individual apply
for a working with children check who has successfully
had a finding of guilt or conviction for a historical
homosexual offence expunged, the expunged
conviction will not appear in a criminal history
provided to the secretary. Further to this, Victoria
Police have confirmed that this information will not be
disclosed to the secretary for the purposes of working
with children check assessments pursuant to clauses 28
and 29 of the bill before us this evening.
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There was also a question in relation to data-sharing
powers between the departments. The purpose of these
amendments is to assist with the implementation and
ongoing operation of the new kinship carer
requirements by making it explicit that the Department
of Justice and Regulation and the Department of Health
and Human Services can exchange information in
respect of kinship carers. Because kinship care is an
arrangement that is private and domestic in character, it
represents a unique cohort in contrast to other
occupational categories under the Working with
Children Act and had previously been excluded from
the scheme.
Accordingly, it was identified that specific
information-sharing provisions were required to ensure
that there was no legislative impediment to the
disclosure by departments to each other with respect to
the working with children checks held by kinship
carers. In practice these provisions will be used to share
information between the Department of Justice and
Regulation and the Department of Health and Human
Services about whether or not kinship carers have a
working with children check. As the Department of
Health and Human Services may not be listed by the
applicant as an employer, it will allow the Department
of Justice and Regulation to provide the necessary
information to the Department of Health and Human
Services as the kinship carer’s employer.
This will enable the Department of Justice and
Regulation to notify the Department of Health and
Human Services of the status of the kinship carer’s
working with children check, such as if it is suspended,
revoked or withdrawn or when assessment notices,
interim negative notices or negative notices are issued.
The Department of Health and Human Services has
noted that these information exchange provisions are
necessary to ensure that it can continue to effectively
manage its out-of-home care placements.
It is also important to note that these provisions do not
alter the current arrangements in respect of the
exchange of information for the purposes of working
with children check assessments. The Secretary of the
Department of Justice and Regulation is currently able
to request child protection information from the
Department of Health and Human Services under
section 11(1)(c) and section 21AA(1)(a) of the
Working with Children Act to assist with the
assessment of a person’s eligibility to hold a working
with children check.
I also wanted to cover off on the issue of
acknowledging and recognising the important role of
kinship carers because they are often in very difficult
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situations, including even dealing with how the child
was placed in kinship care. The bill allows kinship
carers to receive voluntary WWC checks which are free
of charge. Existing kinship carers will have a further
three months from the commencement of the new
provisions in which to apply for the check, and kinship
carers will routinely have 21 days to apply for a WWC
check.
I have almost run out of time. I hope I have covered all
the issues that have been raised during the
second-reading debate and that we will be able to move
this bill through the house in a fairly speedy fashion.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 3 agreed to.
Clause 4
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — On clause 4, firstly I thank the
minister for her comments in the summing up in respect
of the definition of child-related work and the scope of
what is currently covered by child-related work in the
principal act. As the committee is aware, clause 4 of the
bill inserts a new definition of direct contact which
expands what direct contact constitutes currently.
Direct contact is essentially face-to-face contact with a
child. As the minister indicated in her summing up,
essentially the way the bill works is that working with
children checks are required where there is direct
contact in the performance of child-related work.
‘Direct contact’ is expanded by this bill from
face-to-face contact to include things such as contact by
post or other written communication, contact by
telephone or other oral communication, or contact by
email or other electronic communication. Concerns
have been raised that the breadth of these elements of
the new definition of direct contact, including email,
phone and particularly electronic contact, could extend
to somebody running a website and providing services
over the internet. What I am seeking from the minister
is an understanding that a website being run for general
application but which nonetheless will be seen by
children — it could be something like a newspaper
website or the Parliament of Victoria website, which
could be seen by children or used by children — would
not be a circumstance that would require the people
operating that website to have a working with children
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check by virtue of this broader definition. Likewise
where a website was specifically targeted at children —
and I use the example that I called up before, the
Wiggles website, which is clearly targeted at
children — would something like that require those
operators to have a working with children check?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for his question. I am not sure
whether this will provide the necessary detail, but I will
have a go. A post on the internet is not in itself child
related. If someone is engaged in child-related work,
and if that kind of work is specified in section 9(3) of
the act and the person utilises digital mechanisms to
conduct that child-related work, they will require a
working with children check — that is, the work is of a
kind where children are not an ‘incidental audience’ to
it; that is the term that is used. An example would be
online counselling services for children or online tuition
services. The fact that a child may see content — for
example, the parliamentary website, which you
mentioned — does not mean that the author must hold
a working with children check.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister; that is very
helpful. To take that a bit further, you referred to online
counselling or educational content. Would that mean
that all educational providers who provide content to
children as defined would need working with children
checks? To use the example I used before of the
Wiggles website, which is targeted at children, will the
operators of that website need working with children
checks?
Ms TIERNEY (Minister for Training and Skills) —
So you mean children’s entertainment, not just
educational content?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Using your example, Minister, I was
talking specifically about education, but the second
example of the Wiggles is essentially entertainment,
yes.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that answer. I
just want to seek clarification on what you just said
about the people authorising the website. Can we be
clear in circumstances like these, which are much
broader than the current application of checks: is it the
people authorising the website or is it the people
actually typing the code that are required to have the
check? Is it just confined to the people authorising the
website as opposed to the people actually delivering the
content?
Ms TIERNEY (Minister for Training and Skills) —
So the question is: who exactly is captured? Is that
right? The collective wisdom on this is the people
authorising the website would need it if they are also
the authors of the content or engaging with children.
Ms SPRINGLE (South Eastern Metropolitan) —
Just on that, and leading on from Mr Rich-Phillips’s
question, my question pertains to the definition, I guess,
or the line between what is education and what is
entertainment and how that is ascertained. If you look at
early childhood development principles, you see that
they pertain to learning through play. Therefore I am
just curious — I suppose this is more curiosity as
opposed to having a substantive issue with the bill in
itself: how does one define entertainment as opposed to
education when looking at, for example, a Wiggles or
similar kind of website aimed at children that has an
entertainment value but is seen by some people to be
educational?
Ms TIERNEY (Minister for Training and Skills) —
Ms Springle, the issue is not so much about whether it
is education or entertainment as such. The point that I
would draw you to, though, is section 9(3)(q) in part 2
of the Working with Children Act 2005, where it says:
providing, on a commercial basis and not merely incidentally
to or in support of other business activities, an entertainment
or party service specifically for children …

Clause agreed to; clauses 5 to 30 agreed to.
Reported to house without amendment.

Ms TIERNEY (Minister for Training and Skills) —
Thank you, Mr Rich-Phillips, for that question. I did not
think that I would be standing in Parliament tonight
talking about the Wiggles. The advice I have received
is that if the educational material is targeted at children,
the producers of that material will require one, unless
they already have a Victorian Institute of Teaching
check, which would mean that they are exempt.
Obviously the Wiggles themselves would need one,
and the people authorising the Wiggles website would
probably need to have one as well.

Report adopted.
Third reading
Motion agreed to.
Read third time.
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AMENDMENT BILL 2016
Committee
Resumed from earlier this day; further discussion of
clause 1.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Deputy President, with your
indulgence, there are a number of matters I would like
to seek advice from the minister on, and if we could do
that under clause 1, just do it in one hit rather than jump
all through the bill, that might be a bit more expedient.
The bill makes changes to the age at which statutory
benefits cease and claimants move to, presumably, the
commonwealth age pension scheme; it changes that age
from 65 to the retirement age, which is going to vary
over the next six years from 65 to 67. What is the
estimate of the cost impact on the Transport Accident
Commission (TAC) and WorkCover schemes of
moving that retirement age?
Ms PULFORD (Minister for Agriculture) — In
relation to the WorkCover scheme, an initial liability
impact of $450 million and a $24 million to $27 million
annual impact; for the Transport Accident Commission,
an initial liability impact of between $60 million and
$65 million and an annual cost of $5 million to
$6 million.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you for those numbers,
Minister. Just to be clear, do they reflect the fact that the
retirement age is increasing over that period — that is,
in the first year it increases by three months or six
months or whatever it is, and then obviously there is the
compound effect in subsequent years? Is that accounted
for in those liability and annual impacts, or is that just
the initial year impact?
Ms PULFORD (Minister for Agriculture) — I am
just seeking clarification on that point, so if you would
like to move on to the next question, perhaps we can
make some further progress, and I shall come back to
you shortly on that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I move on to the
issue of the change to the Accident Compensation Act
1985 which allows the minister to gazette the
corresponding law in circumstances to bring into
consideration laws in other jurisdictions where a
claimant has been found guilty of culpable driving
offences et cetera. Can you just clarify that in clause 3
the inclusion of corresponding law is not intended to
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relate only to laws that correspond to those in the
Crimes Act 1958, which on a simple reading is how it
could be interpreted, but rather that the intention is that
it would apply to all corresponding laws which are
currently in the act, not just those related to the Crimes
Act?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question. The intention
here is that it would apply to corresponding laws to the
Crimes Act. So, for instance, if our culpable driving law
went by another name in another jurisdiction, it would
be the relevant comparable law.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. So comparable
to any of the laws which are currently encompassed
within the act as being grounds for exclusion and
compensation?
Ms PULFORD (Minister for Agriculture) — Yes,
that is correct.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, to move on to the new
benefit in respect of reimbursement or payment for
travel of family members of a deceased TAC claimant,
the bill will provide for reimbursement of $5000 for
family members who have to travel to a funeral more
than 100 kilometres from their residence. Can you just
clarify that the $5000 represents a cap on
reimbursement of actual travel expenses rather than a
payment of $5000 to anyone that needs to travel?
Ms PULFORD (Minister for Agriculture) — Yes,
that is correct; I can confirm that that is a cap rather
than a — —
Mr Rich-Phillips — Rather than a grant.
Ms PULFORD — Rather than a grant, yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I was wondering, Minister, if you
have any further information on the cost of the — —
Ms PULFORD (Minister for Agriculture) — I will
just seek advice. I can confirm for Mr Rich-Phillips that
the numbers that I provided him a short time ago do not
take into account the compounding impact, but if he
would like those numbers, we have them available. So
for instance for WorkCover in 2022–23 the annual
impact will be $45 million to $47 million per year, and
if you would like the TAC equivalent, I will get that for
you. I might just need a little bit more time to provide
you with the TAC figure with the compounding taken
into account over the out years. So perhaps if you have
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further questions, we can deal with those while that is
being chased up for us.

modification document is narrower in its scope than the
one that was previously put in place in 2014?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In a similar vein, Minister, I was
wondering if you could indicate whether the impact of
either of those changes on the TAC and WorkCover
schemes is expected to have any premium impact.

Ms PULFORD (Minister for Agriculture) — It is
the same.

Ms PULFORD (Minister for Agriculture) — I am
advised that that is not the case. There is no anticipated
impact on premium.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I move to the issue of the guides
modification document provisions which are in the bill
and which replace the provisions that we discussed
repealing back in February of this year. Can I firstly
ask: what is the government’s rationale for introducing
this mechanism, having repealed the previous guides
modification document framework only nine months
ago?
Ms PULFORD (Minister for Agriculture) — The
effect of this is to safeguard against future changes,
because the Spinal Impairment Guides Modification
Document has, as Mr Rich-Phillips pointed out, been
adopted. The purpose of this part of the legislation is to
safeguard future changes and to require that future
changes would need to be considered by the
Parliament.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess what I am getting at is that
there was a mechanism in the legislation inserted in
2013 which provided for guides modification
documents in respect of spinal injury, specifically
related to the Serwlyo case. This government repealed
that in February of this year so there was no mechanism
for guides modification documents. You are now
reintroducing it nine months later. I would like to
understand the rationale of why you repealed it and are
now reinstating it.
Ms PULFORD (Minister for Agriculture) — I am
advised that, at the time, we committed to reintroducing
the power by the end of this year, and I am also advised
that this is a narrower power than the one that had
preceded it — the one that was repealed in February, I
think you said.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Minister for Finance issued a
guides modification document, or gazetted one, on
6 October. Can the minister advise the house, given the
answer she has just given, whether that guides

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, how does that reconcile with
your previous answer that the government’s intention
was to narrow it?
Ms PULFORD (Minister for Agriculture) — Just to
clarify, it is not about narrowing the guide; it is about
narrowing the process. So instead of a broader process
where a modification was not required to come to
Parliament, it is the government’s intention that that
now be required to come back to Parliament.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the minister just clarify that the
actual guides modification document which was
gazetted by the minister, that instrument itself, does not
require parliamentary approval and that any changes to
that document will not require parliamentary approval?
Ms PULFORD (Minister for Agriculture) — Any
change to that guide will require parliamentary
approval.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Could the minister just outline what
process, which provision in the bill or what mechanism
will require any changes to come back to Parliament?
My understanding is that it is an instrument that is made
by the minister through the Government Gazette and
any changes can be made by the minister through the
Government Gazette, so it is not clear what mechanism
requires it to come back to Parliament for approval
when the minister can just gazette it.
Ms PULFORD (Minister for Agriculture) — The
legislation refers to the guides modification document
and in particular its date of gazettal. A further change to
the guide would therefore have a different date of
gazettal. That is the part of the legislation that would
require amendment by the Parliament; that is the
mechanism for parliamentary oversight. If there is a
need for the guide to be modified or it is the desire of
the minister to modify the guide, to give effect to that
the date would need to be changed in the legislation to
ensure that it is referring to the current, contemporary
guide.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Could I just take her to page 5 of the bill, where
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clause 7 inserts proposed section 46A(2D), which refers
to the guides modification document and states:
The Spinal Impairment Guides Modification Document may
be amended, varied or substituted by a subsequent edition of
the Spinal Impairment Guides Modification Document
published by the Commission in the Government Gazette.

It would appear from a reading of that paragraph that
notwithstanding, as the minister indicated, the guides
modification document being the 6 October document,
it can be amended, varied or substituted by publication
in the Government Gazette.
Ms PULFORD (Minister for Agriculture) — I can
answer the member’s question by referring him to
page 6, just before clause 8, where clause 7(3) makes
the reference to:
… the Spinal Impairment Guides Modification Document
published in the Government Gazette on 6 October 2016 …
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A panel of spinal injury medical experts, commissioned by
the TAC, has developed the Spinal Impairment Guides
Modification Document …

Can I have clarification of whether that was a new
panel convened recently to prepare this document or
whether it is referring to the work that was done back in
2014?
Ms PULFORD (Minister for Agriculture) — It is
not a new panel. It is the same panel that was there in
2014.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — This is based on their work in 2014,
or were they reconvened?
Ms PULFORD (Minister for Agriculture) — It is
based on the work that they did in 2014. They were not
reconvened.

That is the bit that would require consideration by the
Parliament. It is the inclusion of the date that is the
safeguard that requires the Parliament to consider any
new impairment guide, because that would then
become dated and therefore would not give effect to
section 46A(2D).

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — At the time of the 2014 work there
was a regulatory impact statement (RIS) undertaken
and broader consultation. Has any consultation or an
RIS been undertaken since that 2014 work? Is TAC
relying upon that 2014 work?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I certainly
accept that the legislation refers specifically to the
6 October guide. My query really is that new
section 46A(2D) talks about not replacing the
6 October document but modifying the 6 October
document — or to use the language, ‘amended, varied
or substituted’, actually, but particularly the amended
and varied. It is an amendment to the 6 October
document, so it is still the 6 October document with an
amendment. Can the minister clarify whether that
amendment can be achieved to the 6 October document
so it is still the 6 October document, just with changes,
and whether those changes need to come back to
Parliament, because on a simple reading this would
suggest not.

Ms PULFORD (Minister for Agriculture) —
Because the work is essentially the same as in 2014, the
government has relied on the RIS from that time, save
and except for two very minor amendments. There has
been extensive consultation on those with both the Law
Institute of Victoria and the plaintiff lawyers
association.

Ms PULFORD (Minister for Agriculture) — This
would operate alongside the Subordinate Legislation
Act 1994, so a very minor change would not require the
oversight of the Parliament, but a significant change
would.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you for that, Minister. I move
on now just to ask you about the development of the
guides modification document. You indicated earlier
that it is the same guides modification document as was
prepared in 2014. The second-reading speech says:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Without getting
into the details of those two changes, because it is a
complex document, were those two changes supported
by the TAC?
Ms PULFORD (Minister for Agriculture) — They
were.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thanks, Minister. Minister, can I just
ask you about one other thing in the second-reading
speech, which is the statement in relation to the guides
modification mechanism:
Changes to WorkSafe legislation to address the court
decision —

which is the Serwylo case —
are not required at this time.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I assume your
advisers are getting that other number on
TAC-developed costs.

Ms PULFORD (Minister for Agriculture) — Under
the current arrangements, responsibility for the
Accident Compensation Conciliation Service’s
performance is shared between the senior conciliation
officer, the minister and the Governor in Council,
which requires the minister to become involved in
day-to-day operational matters and makes it difficult for
the minister to hold the senior conciliation officer to
account for the service’s performance. These
arrangements were put in place when the ACCS was
established, and they were designed to demonstrate the
ACCS’s independence from WorkSafe. This was
important at that time as many of the conciliation
officers were former WorkSafe employees.
Conciliation officers have not been appointed by
WorkSafe since 2001, and there is no need today for
conciliation officers to be appointed by the Governor in
Council to demonstrate their independence from
WorkSafe.

I will take up the minister’s invitation to keep going on
the other matter. I was wondering, Minister, if you can
advise the committee of the rationale in respect of the
Accident Compensation Conciliation Service (ACCS)
for shifting from the current statutory framework,
which is in the act, to the new model, which imposes a
board and removes the Governor in Council nature of
the senior conciliation officer and the individual
conciliation officers.

These arrangements are not consistent with the
Victorian Public Sector Commission’s guidelines on
legal form and governance arrangements for public
entities, which advise that public entities like the ACCS
should be governed by an individual or a board that is
given the flexibility to engage the people they believe
are needed to perform their statutory functions and, as
they have this flexibility, they can be held accountable
for their entity’s performance.

Ms PULFORD (Minister for Agriculture) — If I
could take the opportunity to provide the answer that
you were looking for — or maybe not the answer you
were looking for — on the compounding question,
whilst I was able to give you that information on
WorkCover, because again the nature of the
demographic and ageing profile of work-related injury
claim recipients is different to the Transport Accident
Commission, the TAC impact is not considered to be as
great because of, for want of a better way to describe it,
the way in which people enter into and go out of the
scheme over time. We consider that it will be absorbed
over time rather than having a compounding impact in
the same way that the WorkCover claims would.

An independent assessment of ACCS’s governance
arrangements undertaken by KPMG in 2015
recommended establishing a skills-based board to better
protect the ACCS’s independence, provide greater
stability and make the ACCS less reliant on the senior
conciliation officer for its overall performance.

What is the basis of the government’s assessment that
the changes are necessary for the TAC scheme but are
not required in parallel for the WorkCover scheme at
this time?
Ms PULFORD (Minister for Agriculture) — Whilst
this is being monitored by WorkSafe, it is not required,
and as you would appreciate as the minister with
responsibility for these schemes under the last
government, we have different injury profiles within
the different schemes. So whilst this is necessary in the
transport accident scheme, it is not considered currently
to be necessary in the WorkSafe scheme, but WorkSafe
are monitoring this.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I will ponder
that for a little while longer and move on to the ACCS
matters. What I was seeking firstly with respect to the
Accident Compensation Conciliation Service is the
government’s rationale for shifting from the current
statutory model, where the senior commissioner and the
other commissioners are Governor in Council
appointments, to the new model, which imposes a
board and where they are simply employees of the new
organisation.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. That is very
helpful. In removing the Governor in Council (GIC)
nature of the appointments of the senior conciliation
officer and the other conciliation officer, what
mechanism remains to ensure their independence, given
they are simply becoming employees of the new entity
and can be terminated in a way that other employees
can be, which was not the case while they were GIC
appointments?
Ms PULFORD (Minister for Agriculture) — The
bill will introduce a provision that will protect the
independence of conciliation officers’ decision-making
powers in statute by inserting a new section 532.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Certainly the
bill does say that they are independent in the

COMPENSATION LEGISLATION AMENDMENT BILL 2016
Thursday, 24 November 2016

COUNCIL

performance of their duties, but that does not give them
protection from, for example, the termination of their
employment, which they currently have by virtue of the
fact that they are Governor in Council appointments
and cannot simply be terminated by their manager.
Ms PULFORD (Minister for Agriculture) — Thank
you. As Mr Rich-Phillips would know, the GIC
appointments that have been the practice to date are not
fixed-term appointments; they are rather limited-term
appointments of up to three years. This provision to
enshrine in the legislation the independence of
conciliation officers in the way in which they use their
decision-making powers we believe is an important
safeguard, but as employees it will better enable the
service to manage performance issues in the event such
matters arise.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Minister, can I
ask you about the structure around the new board. The
board members are also not Governor in Council
appointments. As you would appreciate, it is very
unusual for board members of a statutory authority not
to be Governor in Council appointments. Can you
outline why these new board members will not be GIC
appointments?
Ms PULFORD (Minister for Agriculture) — The
governance approach was suggested based on advice to
government and the Victorian Public Sector
Commission’s guidelines on legal form and governance
arrangements for public entities, which do not specify
the method for board appointments. Direct ministerial
appointment of the board is proposed in this instance,
given the relatively small size of the ACCS entity.
However, in appointing the board, the bill will require
the minister to have regard to a specific skill set.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I was just
wondering if you are able to advise the house of any
other statutory authorities of this size where board
appointments are direct ministerial appointments rather
than GIC appointments? I take your point about the
public sector commission’s guidance, but it does seem a
rather unusual structure.
Ms PULFORD (Minister for Agriculture) — State
Trustees.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not sure State Trustees is a
statutory entity under Victorian statute.
Ms PULFORD (Minister for Agriculture) — I
might take that question on notice.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, would you be able to
provide that answer — I assume it might be a bit of a
challenge later today — on the next sitting day?
Ms PULFORD (Minister for Agriculture) — Given
the hour, we might be scratching to do it between now
and midnight, particularly as the question really does
pose a whole-of-government pondering or
contemplation of these arrangements. Yes, I think that
would be possible.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I have one final
question that I want to ask on this matter. Obviously the
creation of a new board is a new cost to the ACCS,
Minister. At what level does the government propose
this board will be established, having regard to the
various tiers that the Department of Treasury and
Finance set down for the level of the board and
remuneration of board members?
Ms PULFORD (Minister for Agriculture) — This
has not yet been determined, but it will be consistent
with the Department of Premier and Cabinet guidelines.
Clause agreed to.
Clause 2
The DEPUTY PRESIDENT — Order! Now I call
Ms Pulford to move amendments 1 and 2, which
consequently renumber certain internal sections as a
result of the amendments made in the Legislative
Assembly.
Ms PULFORD (Minister for Agriculture) — I
move:
1.

Clause 2, line 5, omit “11(2),”.

2.

Clause 2, line 11, omit “11(3)” and insert “11(2)”.

The amendments are minor and technical in detail, and
seek to properly acquit the amendments that were
considered in the other place during the last sitting
week. Again, I thank Mr Rich-Phillips for his very
efficient consideration of these, even though they are
very minor in their scope.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will not oppose
these amendments or indeed the minister’s third
amendment. I thank the minister for her assistance in
getting the consideration of these amendments. We are
obviously disappointed that the ‘day shift’, as it has
been described to me, in the other place was pretty
tardy in getting these amendments to the opposition, to
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this chamber, certainly through no fault of the minister
at the table who has done all she could to ensure these
amendments were in the hands of members and
explained to members in this place.
I note these are three amendments to correct errors on
the back of some 20-odd amendments which were put
through in the other place, but the coalition will not
oppose the amendments. Again I thank the minister for
her assistance in actually getting these amendments into
the hands of members in this house.
Amendments agreed to; amended clause agreed to;
clauses 3 to 19 agreed to.
Clause 20
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move amendment 3, which will
consequently renumber an internal section reference as
a result of an amendment made in the Legislative
Assembly.
Ms PULFORD (Minister for Agriculture) — I
move:
3.

Clause 20, line 22, omit “11(3)” and insert “11(2)”.

Amendment agreed to; amended clause agreed to;
clauses 21 to 23 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

TRANSPORT INTEGRATION
AMENDMENT (HEAD, TRANSPORT FOR
VICTORIA AND OTHER GOVERNANCE
REFORMS) BILL 2016
Second reading
Debate resumed from 10 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition in the first
instance on the Transport Integration Amendment
(Head, Transport for Victoria and Other Governance
Reforms) Bill 2016. That is a very descriptive bill title
indeed.
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Before I get into the detail of this bill, which has the
laudable objectives of greater integration across the
transport public service instrumentalities and the
transport framework, I must say that I feel a sense of
deja vu, because I recall during the time of the Bracks
and Brumby governments how our public sector was to
be reorganised to be more focused on outcomes and
more integrated and multimodal, working on roads and
public transport across government. Indeed the previous
government established Public Transport Victoria with
a view also to making the organisation of transport in
Victoria more efficient — to pick not winners or losers
but the best way to move people and goods.
Here we have yet another reform in this space, so it is
an area that has seen much change and reorganisation in
recent times — over the last decade or so — but
regrettably the best administrative arrangements do not
reduce congestion, they do not deliver more passengers
on a train network and they do not deliver better bus
services unless there are the resources, the tools and the
capacity provided in the network itself to move the
ever-growing number of people and goods that need to
be moved around our great state and indeed our city.
I notice the minister’s second-reading speech talks
about the transport challenge. It says:
Victoria is facing a period of unprecedented growth and this
growth will be unevenly spread. Melbourne is predicted to
grow from 4.5 million people to almost 8 million by 2050.
The rest of Victoria’s population is predicted to double to
around 2 million people over the same period. This growth is
unprecedented and we must ensure we are able to meet this
challenge and preserve the inclusive and prosperous state we
so value.

I would suggest that the minister have a look at the
population task force established by the Leader of the
Opposition, because rather than just taking a
laissez-faire approach to where this population growth
takes place, which seems to be the government’s
approach, perhaps it could take a more proactive
approach, as the Leader of the Opposition is doing with
his population task force, which I think is an excellent
initiative.
Ms Pulford interjected.
Mr O’DONOHUE — It is an excellent initiative,
despite the interjections from the minister. I would
encourage members of the community to consider
making a submission to this task force that the Leader
of the Opposition has established because there are
parts of Victoria where the infrastructure is sound — it
has an additional capacity — yet there are other parts of
Victoria where population growth is rapid,
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infrastructure is scarce and services are insufficient to
meet demand. We need to examine how we can better
match infrastructure, jobs and population — something
that I do not believe this government is doing in any
meaningful way.
The other opening remark I wish to make is that this
bill is a rarity; it has been through the
consideration-in-detail stage in the other place, which
helps inform the debate in this place considerably. It
helps crystallise, one might say, the issues for
consideration in this place. I will give notice to the
house that following the consideration-in-detail stage
and the contributions in the other place of Mr Robert
Clark, the member for Box Hill; the Minister for Public
Transport; and the Deputy Leader of the Liberal Party,
the member for Croydon, Mr Hodgett, the opposition
has some concerns about oversight of the new powers
this bill seeks to create, and as a consequence I will be
moving amendments in the committee stage of the bill.
Just working through the bill itself, the bill amends the
Transport Integration Act 2010 to create the head,
Transport for Victoria as the lead transport agency that
reports to the Secretary of the Department of Economic
Development, Jobs, Transport and Resources
(DEDJTR), and it amends the charters applying to
DEDJTR, the Public Transport Corporation and
VicRoads to have the latter two report to Transport for
Victoria and both essentially no longer responsible for
planning projects.
Let me just say that perhaps the objective is laudable,
but VicRoads has a significant repository of capacity,
and I hope that capacity is not diminished through these
transfers to Transport for Victoria. I know that under
this government responsibility for level crossing
removals has been removed from VicRoads and given
to the Level Crossing Removal Authority (LXRA), and
we see the planning functions of VicRoads also being
removed. So there has been a significant scaling back
of the responsibilities of VicRoads, which may please
some members in this house, but I think VicRoads does
have quite a significant engineering and planning
capacity, and I hope that capacity across government is
not diminished or diluted through some of its functions
being transferred to other agencies.
The bill also changes V/Line’s corporate structure with
the purported aim of making it more difficult to
privatise. I am not quite sure what led to this change,
given V/Line’s corporate structure has basically
remained the same since the end of the National
Express days. Through successive governments of both
persuasions there has been little change to V/Line’s
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corporate structure, so I am not quite sure what the
genesis of the proposed changes to V/Line’s corporate
structure are.
The bill also gives the Minister for Public Transport
power to dissolve or reconstruct transport agencies, and
I think that is the matter of most concern to the
opposition. There are amendments that I propose, and I
am happy for those amendments to be circulated now.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — The bill will give the
Minister for Public Transport unprecedented power
through transport restructuring orders to dissolve or
reconstruct agencies within that broader portfolio, such
as Public Transport Victoria and possibly VicRoads or
others, with the stroke of a pen and the consent of the
Governor in Council. It is quite an unprecedented
power, and we think that decisions of such significance
should have parliamentary approval. That is why the
amendments I am going to move include parliamentary
oversight or parliamentary approval so that these orders
cannot become effective until both houses of
Parliament pass a resolution approving them, and I
think that is appropriate.
Again, referring to the consideration-in-detail debate on
the bill in the other place, Minister Allan made the point
that staffing and resources can be moved between
different agencies now by a minister, and of course that
is true, but as the member for Box Hill in the
Legislative Assembly noted, there is a difference
between staff reallocation and a complete restructure of
the way government and the entities that sit within
government are organised. We believe very strongly
that these amendments are appropriate as they will
improve transparency and accountability by giving the
Parliament a role in consenting to or approving those
orders.
The minister’s second-reading speech talks about some
of the projects that this government has underway.
Again, I just want to touch on the east–west link
project. The minister talked about population growth,
the need to work smarter and the need to make more of
our existing assets as cost and land use prohibit new
projects, yet here we have a government that has
wasted $1.2 billion by tearing up the east–west link
contract.
Mr O’Sullivan — How much?
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Mr O’DONOHUE — Mr O’Sullivan asked the
question, ‘How much?’. It cost $1.2 billion,
Mr O’Sullivan.
Mr O’Sullivan — Did you say ‘billion’ or
‘million’?
Mr O’DONOHUE — A billion dollars,
Mr O’Sullivan. It was $1.2 billion for a contract that
supposedly was not worth the paper it was written on,
and a contract that would not have cost a dollar to get
out of! So we have some very interesting, different
priorities from the government. The second-reading
speech says:
The bill establishes a new agency to lead our transport
institutions … creates the head, Transport for Victoria as a
new statutory office to operate under the name Transport for
Victoria and established within our lead … department, the
Department of Economic Development, Jobs, Transport and
Resources. The head, Transport for Victoria provides a point
of integration and direction setting for the whole portfolio,
including departmental transport staff and the operational
transport agencies who will report through the head,
Transport for Victoria to ministers.

In relation to this new power, I think the transfer of staff
from VicRoads and other agencies to this new
Transport for Victoria is unfortunate because in effect it
is pre-empting the Parliament. It is pre-empting the will
of the Parliament; it is pre-empting the decision of the
Parliament. Again, that matter was discussed in the
consideration-in-detail stage in the other place, but the
minister may wish to provide some details about how
many staff have been transferred already to that new
entity, which until this bill passes is yet to be formally
created. As I said, I think it is disrespectful to the
Parliament and it is pre-empting the decision of the
Parliament, particularly for a government that has
14 members of 40 in the Legislative Council.
The second-reading speech also makes a point about
keeping V/Line in public hands. As I said in my
introductory remarks, it is difficult to understand what
is driving this change — what is the genesis for this
change — given the settled structure that V/Line has
enjoyed now for a considerable period. The speech
says, ‘The government is committed to restoring
confidence in V/Line’. Well, I think the best way to
restore confidence would be to ensure that V/Line
services operate, operate on time and operate with
regularity. Since this government came to power we
have seen some periods where the V/Line services in
parts of my electorate have been down for months.
Services have been stopped because of the
identification of safety issues, which have cost tens of
million dollars to V/Line and through it to the Victorian
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community and the taxpayer. The best way to restore
confidence in V/Line is to ensure that trains operate on
time and that they operate when they are supposed to,
rather than making some change to its corporate
structure and saying that it will be kept in public hands
when it has been there for many, many years now.
Part 2 of the bill establishes the new position of head,
Transport for Victoria. Part 3 amends the charters of the
department and most of the transport portfolio agencies,
with the amendments focusing on the Public Transport
Development Authority and VicRoads. Part 4 enables
the transfer of all assets, rights, employees and
liabilities from V/Line. It also provides for the
voluntary liquidation of the V/Line Pty Ltd fund.
The last paragraph of the second-reading speech states:
The community expects a more integrated transport system,
not old-fashioned competition between modes.

That is true. The community expects an efficient
transport system. It expects buses to meet trains when
they arrive at stations; it expects the freeways to flow,
rather than being clogged and having traffic stopped; it
expects there to be enough seats on a train so that
people can sit down on a long journey; and it expects
trams to be able to move throughout Melbourne faster
than at a snail’s pace.
The proof of the pudding with this bill will be the
outcomes. As I said, many of its objectives are laudable
but whether this bill will actually achieve those
objectives remains to be seen. I suggest that it will rely
more on the resourcing and will of government than the
corporate structure of V/Line or the reorganisation of
the department.
With those words, I look forward to taking this bill into
committee and to the support of the house to increase
the Parliament’s oversight and the transparency of the
actions of the minister under the new, very broad,
sweeping powers that are proposed in this bill.
Ms DUNN (Eastern Metropolitan) — I rise tonight
to speak on the Transport Integration Amendment
(Head, Transport for Victoria and Other Governance
Reforms) Bill 2016. Certainly the Greens, as dedicated
supporters of better transport planning, welcome this
bill. It is a step in the right direction towards developing
the institutions necessary to give Victoria the transport
system it badly needs. Indeed, the Greens have long
called for an integrated transport body that covers all
forms of transport.
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The evolution of governance of transport in this state
has led to different forms of transport being siloed. In
the scramble to build infrastructure in the 19th century
after the creation of the Victorian settlement this may
have been acceptable, considering there was much
work to do. But this type of thinking continued long
into the 20th and 21st centuries and left a legacy that we
are dealing with to this very day. Principal amongst the
problems of this separation of governance by transport
modalities has been that since the 1950s VicRoads and
its predecessor organisations have held great sway with
government. The expansive plans for a grid of elevated
highways crossing all suburbs and the centrality of the
car as king in policy thinking have bestowed VicRoads
with enviable powers of persuasion over government.
The state therefore lacked a systems-based approach to
transport planning.

transport solutions to the congestion on the Eastern
Freeway, Hoddle Street and Alexandra Parade.
VicRoads and the rest of the road lobby could not care
less about these alternatives. There were fat profits to
be made in constructing this mega project, and that was
the central aim. Public transport advocates within and
outside of government were frozen out. It took people
power across Melbourne to stop that disaster of a
project — and we are still waiting for our Doncaster rail
line.

This has meant that there has been inadequate
accommodation of other forms of transport. The first
victims were the once-great railways of this state,
which have suffered neglect and have a curtailed
network extent today compared with 100 years ago
despite growth in freight volumes and passenger trips.
So indeed there is less rail in Victoria today than there
was 100 years ago.

The creation of Transport for Victoria (TFV) is an
appropriate development to address some of these
issues because it gives accountability in all transport
decisions, leading to one transport supremo in the
public service. The creation of a super-agency has also
worked well in practice. For example, Transport for
London (TFL) is widely considered a success story.
The benefits of integrating all of London’s transport
functions into TFL include: an integrated network of
varied and synchronised transport options, reducing the
dependence on cars — this has been a remarkable
achievement, with traffic in Greater London reducing
by 1 per cent year on year for a decade; and a central
repository of data on transport services, allowing
greater accessibility to information for passengers. TFL
reports to a single elected official — in this case, the
Mayor of London — such that authority is not
dispersed over multiple ministers and buck-passing
cannot be the default response when problems arise.
TFL branding is used by all operators and worn by all
staff to present an integrated and recognisable network
to passengers.

The neoliberal drive for privatisation of public transport
services in the late 1990s further decentralised the
management and planning of public transport. It gave a
shot in the arm of the budget in the form of one-time
cash payments, but it led to lacklustre performance and
flatlining patronage. We are still paying for this
abdication of direct responsibility for transport services,
with private operators taking very generous products
while running the network on the barest of
maintenance.
The creation of Public Transport Victoria (PTV) in
2012 was a good reform in providing better integration
of all forms of public transport in Victoria. However,
PTV has not been empowered to have engagement with
or authority over urban planning or road planning.
These shortcomings have led to poor outcomes for
Victorians. The worst hit have been those in the growth
areas and interface council areas of Melbourne. They
have a dearth of public transport options. If you live in
these areas and you do not have a car, you cannot get to
work, you cannot get to school, you cannot get to
medical appointments — you are stranded.
For example, with VicRoads being a power unto itself,
PTV has been sidelined in some critical discussions
about the future of transport in this state. A classic
example was the east–west link. There are public

PTV has also not been able to garner the necessary
attention from VicRoads to extend priority bus
infrastructure. The result is that buses in Melbourne and
regional Victoria are so slow and so frequently late that
they get stuck in traffic, as the network of priority bus
lanes is insufficient.

The shape of Transport for Victoria created by this bill
will not create a system as unified and as integrated as
Transport for London, but it is a step in the right
direction. The Greens will be watching the formulation
of Transport for Victoria very, very closely. We are
particularly concerned that the road lobby will approach
TFV like a parasite to a hapless host, trying to control
from within the outcome in transport planning
decisions such that toll roads and cars are favoured. It is
essential that road construction is subservient to overall
transport planning and is not seen as an end in itself.
VicRoads, whatever its future constituent form, must be
a service provider to TFV and nothing else. It must not
have its own planning policy or strategy capability and
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must merely be a technical and customer service
agency only.
The Greens also have concerns about how the transition
of staff and responsibilities from PTV to TFV has taken
place to date. From what we understand, some staff
have been moved to the Department of Economic
Development, Jobs, Transport and Resources as a
halfway house between PTV and the future TFV,
leading to a lot of instability in public transport
planning and policy. Moving between three workplaces
with their different organisational structures,
management reports and internal processes in short
succession will be trying for even the most adaptable
public servants.
Furthermore, there are claims that 20 per cent of the
key staff that were meant to be moved from PTV to
TFV have apparently resigned from the Victorian
public service and have gone to the private sector or
interstate. If this is an indication of a lack of confidence
in the nascent structures of TFV, is this a signal that
there is low morale in PTV? Has TFV lost core policy
and planning skills that will hobble it from the start?
There are also reports that the Department of Economic
Development, Jobs, Transport and Resources is leading
the preferential negotiations for the new concession
contracts with Metro Trains Melbourne and Yarra
Trams. This is rather bizarre considering the
counterparty to both contracts is PTV. Why has PTV
been removed from the negotiations of its own
contracts? Will TFV be frozen out of contract
negotiations? Are there already power plays occurring
between these different bodies?
Getting TFV right is so critical because transport is so
important to communities throughout Victoria and all
sectors of the economy. If we want to create jobs for the
growing population in the state, we need good
transportation systems. If we want to stay competitive
on a global stage, we need better ways of handling
freight, including intermodal terminals in outer
Melbourne and rail stretching from ports to the furthest
reaches of our state. If we want Melbourne to stay as
the most livable city in the world, we need to make up
for lost time and invest in proper transport.
The Greens will certainly be exploring the amendments
proposed by the opposition in the committee of the
whole and are interested in the arguments that will be
put forward in debate in that committee. The Greens
support the bill; however, we will also explore other
issues in relation to the operation and accountability
measures in the committee of the whole, but we do note
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that the bill has been constructed in such a way that it is
not a disallowable instrument and we do have concerns
regarding scrutiny, accountability and transparency. As
I said, I look forward to furthering those issues when
the bill proceeds to the committee stage.
Mr SOMYUREK (South Eastern Metropolitan) —
It gives me great pleasure to rise and make a
contribution — a brief contribution at that — to the
debate on the Transport Integration Amendment (Head,
Transport for Victoria and Other Governance Reforms)
Bill 2016. This bill is representative of the
government’s commitment to modernise Victoria’s
transport legislation and to ensure we have an
integrated system that is better equipped to respond to
future changes in our transport system priorities and
circumstances.
What we have here is a bill that amends the Transport
Integration Act 2010 in order to reform the governance
of sector transport agencies. Most importantly, the bill
establishes the head, Transport for Victoria, or TFV, as
the lead transport agency and overarching body that
will coordinate Victoria’s growing transport system.
The introduction of this bill to Parliament follows an
announcement in June this year, which outlined the
government’s intention to introduce legislation later this
year — that is, right now — that would implement the
TFV. This bill therefore delivers on another important
commitment by the government to establish an
integrated, user-centric transport agency which will
have the responsibility of planning for Victoria’s future
transport needs.
When we consider the substantial investments this
government is making in Victoria’s public transport
system, such as the removal of 50 of Victoria’s most
dangerous and congested level crossings, 37 of which
will be removed or underway by 2018, and the
Melbourne Metro rail project, which will drastically
transform Melbourne, it is clear that we need strong
statutory authorities that support these projects.
In addition to supporting major infrastructure, roads and
rail projects, the bill also takes into account the
expected unprecedented growth in Victoria’s
population in the coming years. It is incredible to think
that our state is predicted to reach 10 million people by
the year 2051. Melbourne itself is expected to grow to
8 million people by 2051. It is therefore clear that we
need strong planning, management and coordination of
Victoria’s transport system and agencies, including
VicRoads and Public Transport Victoria, so as to ensure
that the transport system grows as the economy,
technology and community change.
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This point on growth is highly relevant to my
communities down in Melbourne’s south-eastern
suburbs, particularly the outskirts of the Casey and
Cardinia regions. As one of the fastest growing regions
in Australia, the City of Casey already contains the
most residents of any municipality in Victoria. Its
population is forecast to grow from approximately
288 000 people in 2015 to 492 000 by 2041. I am not
sure how those statistics are formed. I am sure there are
certain assumptions built into those forecasts, but I am
informed that they are pretty reliable and the
methodology is pretty strong. Nevertheless, that is very
strong growth — from 288 000 in 2015 to 492 000 by
the year 2041. Likewise, the municipality of Kingston
is expected to grow by 20 per cent over the coming
10 years. It is therefore imperative that the government
is forward thinking and looking at long-term planning
initiatives that aim to modernise our transport system
and cater for this rapid growth.
To reinforce this notion we need only look at areas
across Cranbourne, Berwick and Clyde, which are
currently experiencing major developments with
various housing estates, employment areas and town
centres. The south-east growth corridor, which is
located on the outer edge of this broader economic
region, is heavily reliant on established urban areas for
jobs and services. As a result, a number of residents in
this corridor travel considerable distances to access
services and jobs offered in Frankston, Kingston,
Dandenong and Mulgrave, for example. Whilst
improving the local self-containment of jobs in the
south-east is a key objective of the corridor plan, a
visionary government that is forward thinking is needed
so that places like Dandenong, which is the CBD of the
south-east, are well connected to the rest of Melbourne
by rail and road.
This bill is just as much about planning for the future
and ensuring that major rail and road projects, such as
upgrades to the Monash and the M80 ring-road, are
well supported to deliver the highest net benefit across
all modes of transport. That is why this bill is so
important and why a centralised system is needed to see
our transport system work as a whole. It will ensure
users are provided with a single source of information
about our road, train, tram, bus, taxi and freight
networks. With that, I commend the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to make a contribution this evening. It is
getting on to 10.01 p.m., I see, and we are discussing
the Transport Integration Amendment (Head, Transport
for Victoria and Other Governance Reforms) Bill 2016.
I have to say to Mr Somyurek that I am somewhat
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disappointed by his contribution. I have never heard
such political claptrap in my life. Seriously, he sounded
like an advertisement for the Andrews government,
running yet more smoke and mirrors in their campaign
to try and undermine the good work the coalition did in
relation to its bill in 2011, when it introduced the
Transport Legislation Amendment (Public Transport
Development Authority) Bill 2011 to create Public
Transport Victoria (PTV), which was about putting
passengers first. It also oversaw the Victorian rail
freight initiatives, unifying the brand and overseeing
Metro Trains Melbourne, Yarra Trams and V/Line.
I attended the bill briefing initially and was worried that
this all-encompassing Transport for Victoria would
really create yet another bureaucratic monster that was
not going to have the ministers responsible for
anything.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr RAMSAY — I am gratified that Ms Mikakos
would actually see fit to extend the time to allow me to
lengthen my contribution, realising — as I am sure she
has — how important it will be to the debate on this
bill. I thank Ms Mikakos for this opportunity.
Ms Mikakos interjected.
Mr RAMSAY — No. It will not be brief. There is
nothing about tonight that will be brief.
It does give me an opportunity to highlight a few issues
I have concerns with in relation to some of the detail in
this bill. Before I do that I want to congratulate the
minister in the previous government for the work that
he did, the Honourable Terry Mulder, who is a
colleague and friend of mine as well as being the
former Minister for Roads, and whom the shadow
Minister for Police, who is also the shadow Minister for
Corrections, the Honourable Ed O’Donohue, served
under as parliamentary secretary for a time. Mr Mulder
was a big part of the previous government’s legislation
to create PTV, which as I said, was to have control of a
number of authorities sitting under it and whose
mission was to put passengers first.
With the introduction of that legislation and the
overlays of tranches of legislation through that
four-year period, we came to a point where we had the
different instrumentalities working well together.
However, this bill creates, as I said, a sort of
bureaucratic monster in Transport for Victoria, and it
creates some problems. I will highlight some of the
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problems that I believe could well be created by this
piece of legislation and this new authority.

ministerial office. Unfortunately when the office is
locked, that opportunity does not arise.

The bill amends the Transport Integration Act 2010. It
creates the head, Transport for Victoria as the lead
transport agency which reports to the Secretary of the
Department of Economic Development, Jobs,
Transport and Resources — so, not really to the
minister anymore. Under this new act the minister has
cagily absolved herself of the responsibility for the
functions of all the different authorities sitting under
Transport for Victoria. The bill also amends the
charters applying to the Department of Economic
Development, Jobs, Transport and Resources, the
Public Transport Development Authority and VicRoads
to have the latter two reporting to Transport for Victoria
and essentially no longer responsible for planning
projects, so again we are seeing absolution of
responsibility by the minister and by the department.

I have mentioned the accountability of the ministers for
public transport and roads and road safety and the
investment under this bill being vested in an
anonymous public servant, which is a great barrier to
any sorts of complaints or responsibility that the
ministers might hold in relation to the dysfunctionality
of the service, whether it is through our rail or our road
authorities. It seems to be a diversion from what was a
good public policy of the coalition at the time when it
amalgamated organisations such as Metlink and created
Public Transport Victoria, which we did in 2012. It just
seems that every time the Labor Party comes into
power it wants to rebadge purely for the sake of
rebadging without seeing if there are any significant,
positive outcomes in that rebadging.

The bill changes V/Line’s corporate structure,
supposedly to make it more difficult to privatise. I think
the government have been hedging their bets over the
last two years about whether to privatise V/Line or not,
and you would perhaps question the minister’s role in
taking responsibility for that portfolio over the last two
years. We have had nothing but disasters and crises
with V/Line, particularly in regional Victoria. We have
seen wheel wear on tracks from our VLocity trains. We
have seen level crossings not technically working. We
have seen services being cancelled. In the last two
weeks we have seen the Warrnambool service totally
cancelled because of technical problems with some of
the alarms that are associated with the level crossings.
We have seen coaches having to replace train services
in Geelong on numerous occasions over the last couple
of years. We have seen hot weather having a significant
impact on the tracks, which has impacted the wheel
wear, which has impacted the provision of train
services right across Metro and V/Line. We have seen
that the minister is not happy with one office but needs
three — in fact she has one at Bendigo railway station
that cost around $6000 to $8000. She is never there
though. Every time I get a train to Bendigo I go and
knock on the door of her station electorate office — or
ministerial office; we are not quite sure which it is —
and she is never there. The door is shut. But it is all a
good idea! It cost the taxpayer around $6000 to
refurbish the office that no-one can access. Anyway, it
is important, as I understand it, for the Minister for
Public Transport, the Honourable Jacinta Allan, to have
an office at the coalface where train travellers can get
off the train at Bendigo and walk straight into her

I raised the issue of what happens to the expertise and
knowledge of the people who have worked at VicRoads
when I had the bill briefing. We are seeing it now,
particularly with the outsourcing. I know James Purcell
has a private members bill in relation to the current role
and operation of VicRoads.
Mrs Peulich interjected.
Mr RAMSAY — It was a motion, was it? Thank
you, Mrs Peulich. I always say that half the problem
with VicRoads currently is that they do so much
outsourcing of their contractual work that the skills of
the engineers and the people that actually did the work
through the Country Roads Board — the CRB as we
knew it — have been lost. We continually outsource the
labour, therefore we outsource the engineering skills
that accompany the workforce. I see that creating this
new authority is going to do the same thing, where the
expertise, planning and policy that have been built up in
VicRoads over many, many years, and before that with
the Country Roads Board over a century, will be lost
due to this new model of Transport for Victoria taking
precedence over those previous authorities.
As I said, V/Line has had its worst year ever, with the
VLocity rail cars and the excessive wheel wear and the
failure to trigger level crossing barriers, which has cost
$50 million to $60 million and delayed commuters for
over six months. We have seen in Warrnambool in just
the last couple of weeks everyone is on buses, not
trains. So changing the governance arrangements is a
diversion, given that from 2010 to 2014 we did not
privatise V/Line — we did not entertain the thought of
privatising V/Line. Staff have been moved out of Public
Transport Victoria and VicRoads in advance of this
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legislation, so we are losing all that skills base and
knowledge. Obviously it is going to be a great loss.
What I did want to quickly mention in my contribution,
which gives me an opportunity to raise it, is a press
release the Andrews government put out today. I am
absolutely gobsmacked that they would see fit to put
out a press release and use an Auditor-General’s report
to bag the federal government in relation to its financial
assistance grants. Yes, it is true they have been indexed,
but they have been frozen over the last couple of years.
However, the federal government has provided
supplementary funding to the 79 councils across
Victoria. Very strangely, the Victorian government put
out a press release today absolutely bagging the federal
government in relation to it freezing the indexation of
those financial assistance grants at the same time as the
federal government is offering $1.5 billion for a
regional roads package for Victoria. The state
government has been non-committal in relation to
whether it is going to commit to the co-sharing of that
$1.5 billion. That means that we will be able to do a
significant amount of work in regional Victoria in
upgrading our roads. There is Princes Highway west,
Henty Highway, Beaufort bypass, Great Ocean Road
and Monash Freeway. There is the Tullamarine
Freeway widening. There are a huge number of projects
that are dependent on that funding.
The Andrews government has been focused on
developing this all-encompassing authority, which will
have responsibility for a whole range of projects,
including the western distributor which, I might add,
was not presented to Infrastructure Victoria. We do not
know what it is going to look like, we do not know
when it is going to be built and we do not know what
the potential benefits of the $5.5 billion are going to be,
but we do know that we are going to have to pay to use
it. We know that Transurban shareholders are going to
benefit greatly from not only having tolls on that
particular road but also CityLink and probably
EastLink. The poor old commuters using the western
distributor will not only be tolled on the western
distributor but also CityLink and EastLink if they wish
to go to the east side. It is a poor man’s solution of a
west link that does not have an east link. We know the
history around the Andrews government deciding to
throw away $1.2 billion on the contract for the
east–west link. At the same time, we have seen that,
given its press release today, the Andrews government
does not want to take up the offer of $1.5 billion from
the federal government, which I find extremely strange.
Here we are, spending a lot of time on this piece of
legislation, which is about creating a new transport
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agency for Victoria, and presumably that will involve
rebadging Public Transport Victoria. PTV was
rebadged by the coalition government; it encompassed
a whole lot of agencies, and that is very similar to what
is being suggested here. But the Andrews government
does not want to grasp the opportunity of co-sharing
with the federal government in a $3 billion roads
package, of which $690 million has been allocated for
regional roads. It does not want to grasp that
opportunity, but it is spending a lot of time creating yet
another rebadged agency that is going to function
similarly to PTV.
I raise considerable concerns about where the Andrews
government is going in relation to transport generally
right across Victoria and also in relation to its
commitment to support our roads and rail systems.
They have included, as I see, the Murray Basin rail
freight project. They have not committed to stage 2 and
3; they have only committed to stage 1. They have
talked about their investment of $200 million, but that
was a coalition investment from the sale of Rural
Finance. They have contributed absolutely nothing to
the Murray Basin rail freight project, and yet the federal
government has committed $220 million to it. That was
just recently announced by the Turnbull government.
I know we are not opposing this bill. In fact I think we
might be reserving the right to do so — I stand to be
corrected on that — after we have seen where it goes in
the committee stage. I will certainly listen with interest
to see if some of the issues I have raised are discussed
in the committee stage. I appreciate the opportunity to
make a contribution tonight.
Mrs PEULICH (South Eastern Metropolitan) — I
also will place a few comments on the record in relation
to the government’s Transport Integration Amendment
(Head, Transport for Victoria and Other Governance
Reforms) Bill 2016. I commend to the house the
importance of the opposition’s amendment being
adopted. This is a very, very significant portfolio. It is
the backbone of community development, industry,
jobs and people being able to move about their
business, and let me say as a member representing the
south-east that this is one of the biggest issues across
the entire region.
I was interested in the comments of my colleague the
Honourable Adem Somyurek, who praised the reform
and suggested that this was going to be somehow a
miraculous solution to many of the problems
confronting the south-east. One of the biggest
problems — one of two, and there are many — facing
the south-east is traffic congestion and transport. My
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parliamentary colleague Adem Somyurek referred to
the growth in the south-east, especially in Casey. I just
took the opportunity to scroll through the local paper
for the Casey area, which covers the Assembly seats of
Narre Warren North, of the Minister for Roads and
Road Safety; Narre Warren South, of the parliamentary
secretary to the Minister for Education; and
Cranbourne. The headline on page 1 reads ‘Roads to
ruin’. That is dated 23 November. It says:
Transport on the brink of catastrophe is a pet hate, say
residents.
Casey mayor Sam Aziz has said it is time for the state
government to take heed of a looming ‘catastrophe’ after
residents nominated traffic and public transport inertia as their
pet hate in Casey council’s latest survey.

It goes on to talk about some of the challenges and the
lack of funding that has been provided to the City of
Casey. The article goes on to say:
The state government recently allocated a ‘completely
disproportionate’ $1.8 billion for arterial roads — all in
Melbourne’s western suburbs, despite the south-east’s
infrastructure gap, he said.
‘We are growing faster than the west. Looking at that alone,
we should be getting 1.5 times the funds.
‘The government take for granted that they hold three seats in
the south-east and those seats haven’t changed in recent
elections.

Now of course part of the problem is that the local
members do not live locally, so they are not obliged to
use the local streets and local routes and do not
experience the challenges of daily congestion. In fact an
overwhelming number of residents of the City of Casey
travel outside of Casey for work, so transportation is
absolutely critical to their daily lives — but not for the
local members who do not live locally, who live 30 or
40 kilometres away. One lives in the Carlton area with
the cafe latte set — the Minister for Roads and Road
Safety — and the other one lives out in the beautiful
leafy suburb of Mount Martha, that being the member
for Narre Warren South, who has promised at every
particular election that she would move in. We are still
waiting.
Cr Aziz is the mayor — this is back to back; he has
been recently re-elected, and I would like to just
congratulate him — and he said:
It’s a shame the confidence of the voters hasn’t been looked
after with this particular funding.
The situation was headed for a ‘catastrophe’ which would be
made worse by rate capping …
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Then he goes on to talk about some of the critical
projects which have not been funded.
All I am trying to say is that centralising the power to
change the head of Transport for Victoria and making
other governance reforms is not going to provide the
solutions. In actual fact all it is going to do is provide a
great opportunity for the government to stuff up, just as
it has stuffed up every major transport project since
time immemorial but most recently under the current
Premier, Daniel Andrews — and I will come to that in a
moment. This bill, this reform, will allow them to make
an even bigger stuff-up with less scrutiny, and that is
why the amendment introduced by my parliamentary
colleague Ed O’Donohue is critical, because it requires
both houses of Parliament to consider the reforms and
the amendments and therefore subject these actions to
appropriate scrutiny. It is not just about the structure; it
is about the ideas, it is about the implementation, it is
about the funding and it is about not wasting money on
secret deals. That way we can actually free up more
resources.
The City of Casey itself has outlined a very long list of
what they call a wish list, and it includes an extension
of the Cranbourne railway line, upgrading Narre
Warren railway station, extending O’Shea Road to the
Beaconsfield interchange and duplicating Narre
Warren-Cranbourne Road from Thompsons Road to
the South Gippsland Highway. It is also lobbying for an
extension of Thompsons Road into the Casey-Cardinia
employment hub, which would ease the congestion of
city-bound workers on the Monash Freeway. Readers
told Star News of traffic jams at Thompsons Road, the
Western Port Highway roundabout, the intersection of
Clyde Road and Greaves Road, and Soldiers Road.
Clyde Road and the Monash Freeway were popular
frustrations. Public Transport Users Association
spokesperson Daniel Bowen said poor bus links with
infrequent services and congested rail lines were
bugbears.
While it is good that Casey has rail access, there are big
gaps between the train lines, which at the moment are
only covered by inadequate bus services. And so the
article goes on to depict the frustration that is
commonplace, that is a daily frustration for the
commuters, the residents of the City of Casey.
Then of course we have sky rail. We have sky rail
being imposed on the good burghers from Caulfield to
Dandenong — the highest point of sky rail being
20.2 metres — without any consultation. No, I will
correct that. A lot of money has been spent by the Level
Crossing Removal Authority and disguised —
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window-dressed — as consultation, but there are never
any answers. A lot of money has been spent. It is a
massaging technique to try to appease the populists, to
make them feel they are being listened to, but no-one
has been listening, and there has been no change. In
actual fact they just plough on with the 20.2-metre sky
rail. We have trees decimated in incredible numbers,
trees even moved from a reserve without permission. A
resident, Chris Papapavlou, has sky rail within metres
of his residence, completely overlooking his house and
his backyard, destroying his amenity and peace of
mind.
Then we have the threat of sky rail along the Frankston
line, a significant issue for the three key seats that the
government stole through the rorting of public funds to
pay for their red army, facilitated by Trades Hall, which
received a $10 million government grant for its own
refurbishment — payment left hand, right hand. This
was also facilitated by members of the United
Firefighters Union who we have learnt then demanded
$2 million of assistance for their legal bills to help the
government steal an election. So why would we trust
this government by allowing them to centralise these
functions further? It is a big ruse on the Victorian
people, who are of course getting less for the money
that in actual fact they provided.
Sky rail is affecting residents of the Frankston, Carrum
and Mordialloc electorates. Beautiful homes would be
decimated by the elevation of sky rail along a beautiful
coast that should be our bayside Riviera. The vision
should be cafes and restaurants along the Nepean
Highway. In relation to the Mornington Peninsula
Freeway extension north renamed the Mordialloc
bypass, we advanced the planning for it and set aside
$11.6 million, which was stolen, diverted, repurposed
or regifted — who knows? The money has disappeared,
and the project appears to have completely evaporated.
Traffic should have gone along the Frankston Freeway
and the Mornington Peninsula Freeway extension. We
now have the Kingston leg of the Dingley bypass, for
which I am pleased to say I played a key role in
securing the funding — $156 million under the former
coalition government. It was planned, designed and
funded under a coalition government. And, lo and
behold, for a number of years it was opposed by the
Labor Party, by the former Minister for Transport Peter
Batchelor, and opposed by the Labor-dominated
Kingston council. The decision was overturned in 2008.
Subsequently we changed all that around. And guess
who got to cut the ribbon? Luke Donnellan. And guess
what? He wanted me to leave when I actually turned up
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for the ribbon cutting of this project. This government
has been shameless.
The Mornington Peninsula Freeway should connect
with the Dingley bypass and allow for the
beautification of the Nepean Highway. That is the
vision I have for the south-east, not this nightmare that
Labor is creating. And now after two and a half years of
Labor stomping over the Victorian people, including
the people in the south-east, and after the Premier
looking after his mates and his political allies —
lucratively looking after them — the people of the
south-east are suffering under Labor. Labor has now
reverted to their slogan, ‘Putting people first’. Well, I
am sorry: you have not been doing that. You have not
been doing it.
There are a range of other transport debacles. There
was the cancelling of the east–west link, with close to
$1.5 billion wasted. The Premier said it would not cost
him a dollar to cancel that project. Well, guess what? It
has cost us dearly. They have stuffed up the western
distributor. The Monash Freeway upgrade is a result of
the federal government making funds available. We
would have had a far inferior outcome for the port of
Melbourne lease if it had not been for the work
undertaken by the upper house committee and a
number of changes being forced through. Taxi
reforms — this government has absolutely been sitting
on their hands in relation to the legalisation of Uber and
its impact on the taxi industry.
I cannot look at a single area of transport where this
government has shown its capacity such as to justify us
supporting this bill in its current form. All it does is
centralise and make it more possible for Labor to stuff
up more projects. So I would certainly commend the
amendment and say we would be in grave danger of
indeed giving this government greater power in such an
important portfolio.
The Level Crossing Removal Authority has been a law
unto itself. The Melbourne Metro Rail Authority — we
are going to be removing gorgeous trees along the
iconic St Kilda Road boulevard. It is just horrendous. I
do not know how many trees are going to be removed
and who has authorised it, but every single project that
this government touches has been a stuff-up. Why
would we give them more power? What this bill does is
it actually gives a bureaucrat even more power. Why
would we do that? It makes no sense whatsoever.
Without this amendment this bill would see Victoria
definitely going in the wrong direction. That is not
something I want to see. I want to see every possible
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opportunity for the south-east to have a 21st century
transport system of connected arterial roads, of an
effective public transport system, including trains, and
of connected walking paths and bicycle paths so that
people can go about their business, whether that is
work, family time or recreation. As it is at the moment,
I would not trust this government to run a cake stall.
Knowing them, even that would be a debacle.
With those few words, I would urge the house to
support the amendment that has been circulated on
behalf of the opposition by my parliamentary colleague
Ed O’Donohue.
Ms PULFORD (Minister for Agriculture) — I
thank all members for their contributions to the debate
on this bill. I will just briefly respond to one point that
was raised in the debate in particular and some
comments made by members of the opposition about
the great skill, expertise and wealth of knowledge that
has accumulated in the Victorian public service over
the time of the careers of many, many thousands of
people who do such fine work. For the record I just
indicate that the former government cut 450 jobs from
VicRoads, which was part of a program of reducing the
public service by more than 3500 people, with
devastating impacts on frontline service delivery across
a range of areas of government administration. With
those few comments, I commend the bill to the house.
Motion agreed to.
Read second time.
Order to be committed next day.

CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms TIERNEY (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms TIERNEY (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Crimes
Legislation Further Amendment Bill 2016.
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In my opinion, the Crimes Legislation Further Amendment
Bill 2016, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill makes amendments in four general areas. First, the
bill will provide Victorian courts with a clear power and
process for hearing expert witness evidence concurrently or
consecutively in a criminal trial. Second, the bill will make
improvements to criminal law procedures involving related or
unrelated summary offences, and orders on appeal, to
improve the efficiency and timeliness of court processes.
Third, the bill will clarify attempt provisions relating to
certain sexual offences that contain an element of reasonable
belief in consent. Finally, the bill will ensure that jury
directions specific to sexual offences apply in cases of
conspiracy, incitement or attempt to commit a sexual offence.
Human rights issues
Right to fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
a competent, independent and impartial court or tribunal after
a fair and public hearing. The bill promotes this right through
the improvements made to criminal law and procedure.
Clause 3 of the bill introduces provisions allowing for
concurrent or consecutive expert evidence to be given during
a criminal trial, if the prosecution and the accused consent.
This procedure, known as ‘hot tubbing’, has been used
successfully in other jurisdictions and studies suggest a
number of benefits of hearing evidence in this way. These
amendments will enhance jury understanding of relevant
expert evidence, assist the court to reduce costs and delay, and
address concerns about adversarial bias relating to experts.
The other procedural amendments contained in clauses 6 to 8
will improve the efficiency of court processes, which will also
have a positive impact on the right to a fair hearing. These are
discussed in more detail in relation to section 25 of the
charter.
The bill also promotes the right to a fair hearing by
simplifying and clarifying the language of attempt provisions
in relation to sexual offences that involve a reasonable belief
in consent (clause 13). It is important that the language of
offences can be clearly understood and applied by a jury. The
amendments contained in clauses 15 and 16 on jury directions
in cases of conspiracy, incitement and attempt to commit
certain sexual offences also promote this right by ensuring
that directions relevant to consent and reasonable belief in
consent, and delay and credibility are given in these trials.
These directions make it easier for juries to apply the law in
sexual offence cases.
Rights in criminal proceedings (section 25)
Section 25 of the charter sets out rights in criminal
proceedings: subsection (1) provides for the right to the
presumption of innocence while subsection (2) sets out
specific minimum guarantees in these proceedings.
Relevant to the amendments in clause 3, section 25(2)(g)
creates a right of cross-examination, to ensure that an accused
person has an adequate opportunity to challenge and question
a witness who will give or has given evidence against him or
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her. Section 25(2)(h) entitles an accused to obtain the
attendance and examination of witnesses under the same
conditions as the prosecution. The amendments to the giving
of expert witness evidence maintain the right of an accused to
test the prosecution case and call evidence in rebuttal. The bill
allows for a variation of the traditional order and process for
hearing this evidence, by permitting defence expert evidence
to be given at the same or similar time as expert evidence
presented by the prosecution, and before the close of the
prosecution case. I consider that this does not limit an
accused’s rights as both the accused and the prosecution must
consent to expert witnesses giving evidence in this manner.
This is an important safeguard and permits an accused to
follow the traditional procedure for examining and
cross-examining expert witnesses if preferred. If utilised, the
new provisions will facilitate defence counsel to challenge
and question a witness by focusing on key issues in dispute
between expert witnesses and allowing the jury to confront
the subtleties of their assumptions and conclusions at the
same time. This will minimise a risk of the jury misconstruing
or overlooking important points of the experts’ testimony.
The amendments relating to uplifted summary offences in
clauses 6 and 7 promote the right of an accused person under
section 25(2)(c) to be tried without unreasonable delay. These
amendments enable superior courts to hear and determine
uplifted charges where all indictable offences have been
discontinued. This avoids these matters being returned to the
Magistrates Court and unnecessarily prolonging the case
against an accused. Where the uplifted summary charge is
unrelated to the indictable discontinued offence, the accused
must consent to the court hearing and determining the
summary offence, which is an important safeguard.
Similarly, the amendments related to powers of the Court of
Appeal to substitute a conviction for an alternative offence
where an appeal against conviction was successful following
a guilty plea (clause 8) also promote the right under
section 25(2)(c). Ensuring the Court of Appeal has this power
will avoid a requirement to order a new trial where an
alternative offence is available on the facts before the court.
This avoids unnecessary delays for an accused in finalising a
matter.
For the reasons outlined above, I consider that the
amendments contained in this bill are compatible with human
rights as set out in the charter.
The Hon. Steve Herbert, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Crimes Legislation Further Amendment Bill 2016
introduces amendments to improve the procedure for hearing
expert evidence in criminal trials, increase the efficiency of
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Victoria’s criminal procedure law, simplify attempt
provisions where a reasonable belief in consent is an element
of a sexual offence and ensure relevant jury directions apply
in all sexual offence cases.
Concurrent or consecutive expert witness evidence
Expert evidence naturally deals with specialist or technical
knowledge that is unfamiliar to lay jurors. The evidence of an
expert witness can be vital to understanding the facts of a
case. DNA profiling, traffic accident reconstruction and
mental impairment are examples of areas of expertise that are
foreign to us without training, study or experience. However,
the value of expert witness evidence is often matched by its
complexity, and consequently, by the potential for a jury to
misunderstand that evidence. This is compounded when the
jury hears competing expert opinions on the same issue,
sometimes days or even weeks apart. Experts in a criminal
trial deal with the same facts and often the differences in their
key assumptions and resulting conclusions are subtle. These
can be overlooked by a jury or distorted by a tedious
cross-examination exercise. Expert evidence in criminal trials
raises real concerns about costs, delay and adversarial bias.
The bill introduces new provisions to the Criminal Procedure
Act 2009 to give the courts a clear power and procedure for
hearing expert witness evidence concurrently or
consecutively, with the aim of optimising the utility, accuracy
and efficiency of this evidence in criminal trials. Colloquially
known as ‘hot tubbing’, these provisions allow for two or
more expert witnesses to give evidence at the same time or
directly following one another, with the consent of the
prosecution and the accused. Recent studies and commentary
highlight a number of benefits of the expert witness ‘hot tub’,
including:
reducing adversarial bias and the distortion of expert
evidence;
facilitating discussion and peer review;
enhancing comprehension and analysis by the jury;
distilling expert evidence to the key issues in dispute;
and
reducing court time and costs.
In practice, concurrent evidence allows for two or more
expert witnesses to be sworn in and give evidence at the same
time, issue by issue. The experts are given the opportunity to
explain their assumptions and opinions and to question the
other experts’ evidence. Counsel and the trial judge can also
ask questions. The ‘hot tub’ essentially involves a
participative discussion between expert peers, counsel and the
trial judge that focuses on the key issues in dispute. This aids
jury comprehension and streamlines the evidence-giving
process. This procedure was used very successfully during
this government’s Royal Commission into Family Violence.
Consecutive evidence otherwise follows the traditional
structure of examination and cross-examination of expert
witnesses but allows them to be called following each other,
which means the expert evidence stays fresh in the jury’s
mind.
The role that expert evidence plays in a criminal trial has
increased in the past decades, as fields of science and
technology discover and innovate. The bill introduces
important changes that will give the courts the ability to
maximise the benefit of this evidence and reduce costs, delays
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and the potential for key evidence to be distorted or
misunderstood.
Amendment to clarify attempt provisions involving certain
sexual offences
The Crimes Amendment (Sexual Offences and Other
Matters) Act 2014 introduced an objective fault element into
certain sexual offences in the Crimes Act 1958, such as rape
and sexual assault. The fault element (whether the accused
reasonably believes that the complainant consents) is clear
and simple for juries to understand and apply. However, the
wording makes attempt provisions that apply to these
substantive offences more convoluted. The bill clarifies the
relevant provisions to provide that for an attempt involving
rape, sexual assault or the compelled versions of these
offences, the prosecution must prove that the accused does
not reasonably believe that the complainant would consent to
the penetration or touching (as the case requires). The bill also
amends the Jury Directions Act 2015 so that jury directions
specific to sexual offences (such as those on reasonable belief
in consent) also apply in cases of conspiracy, incitement and
attempt to commit a sexual offence. These amendments
complement broader reforms to sexual offence law
undertaken in Victoria as a result of a strong commitment to
addressing the complexity, inconsistency and uncertainty of
these offences.
Further criminal procedure amendments
The bill makes minor technical amendments to the Criminal
Procedure Act 2009 to improve the efficiency and clarity of
the law. The bill provides clear authority to county and
supreme courts to determine uplifted related or unrelated
summary charges where the prosecution discontinues all
indictable offences. The bill also enables the Court of Appeal
to substitute a conviction for an alternative offence (provided
the facts presented to the originating court proved the
alternative charge) where an appeal against conviction was
successful following a guilty plea.
In addition to these reforms, the bill makes consequential and
technical amendments to ensure the proper operation of the
provisions.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 1 December.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Ms Mikakos; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Ms PULFORD (Minister for Agriculture),
Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Energy
Legislation Amendment (Feed-in Tariffs and Improving
Safety and Markets) Bill 2016.
In my opinion, the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Bill 2016, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
Hon. Jaala Pulford, MP
Minister for Agriculture and Regional Development

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016 is an important
measure that will make various improvements to energy
legislation, chiefly by allowing multiple renewable energy
feed-in tariffs to account for environmental and social costs
and by allowing multiple rates to be determined, by applying
in Victoria certain provisions governing national energy
markets and by enhancing the safety of Victorian consumers
of electricity and gas.
In relation to enhanced safety outcomes, the bill will clarify
and strengthen Energy Safe Victoria’s recall powers in
relation to unsafe electrical and gas products. It will also
clarify that the director of energy safety can issue emergency
directions for safety reasons related to bushfire mitigation.
Energy Safe Victoria is Victoria’s energy technical regulator
responsible for electricity, gas and pipeline safety throughout
the state. Energy Safe Victoria has powers under the
Electricity Safety Act 1998 and Gas Safety Act 1997 to take
steps to protect the safety of Victorians, including through the
issue of mandatory recalls of electrical equipment and gas
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products. In addition, the director of energy safety has powers
under the Electricity Safety Act 1998 to issue directions to
energy industry participants if he or she considers that it is
necessary to do so for safety reasons.
The bill will make amendments to both the Electricity Safety
Act 1998 and Gas Safety Act 1997 to ensure Energy Safe
Victoria’s powers to recall unsafe electrical or gas products
can be applied to all persons who supplied the unsafe product.
The amendments will also ensure equipment that does not
comply with minimum safety standards can be recalled by
Energy Safe Victoria. The amended provisions will apply to
suppliers whether or not they are still in the business of
supply or sale of such products.
While the majority of suppliers are prepared to work with
regulators when safety issues are identified, these proposed
amendments will enable Energy Safe Victoria to take action
against suppliers who do not comply voluntarily.
The proposed amendment to section 141 of the Electricity
Safety Act 1998 will make explicit the power of the director
of energy safety to issue a direction for ‘safety reasons’
including with respect to the prevention or mitigation of
bushfires arising from incidents involving electric lines or
electric installations. The amendment will ensure section 141
cannot be read narrowly to exclude safety risks related to
bushfires.
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The bill will allow exemptions from the requirement to hold
an electricity industry licence to be issued subject to a
condition that the exempt person is on the register maintained
by the commission, effectively requiring a person to ‘opt in’
to an exemption. The Essential Services Commission will
also be empowered to maintain a public register of persons
that are exempt from the requirement to hold an electricity
industry licence under a registrable exemption.
Additionally, the bill will make amendments to allow
generators who are exempt from the requirement to hold a
licence to generate electricity to access a benefit that is
available to licensed generation companies. Section 94 of the
Electricity Industry Act 2000 allows licensed generation
companies to elect to receive and make payments instead of
paying council rates in respect of land used for generation
functions. This ‘payment in lieu of rates’ arrangement
benefits generators by allowing them to enter into agreements
with councils to pay less than the full rates. The proposed
amendments will extend this arrangement to persons who are
exempt from the requirement to hold a generation licence.
The bill will amend the National Electricity (Victoria) Act
2005 and the National Gas (Victoria) Act 2008 to apply
certain provisions of the National Electricity Law and
National Gas Law that are relevant to the operation of
wholesale electricity and gas markets, electricity networks
and gas pipelines.

In relation to feed-in tariffs, the bill will amend the Electricity
Industry Act 2000 to allow the Essential Services
Commission to determine a single rate or multiple rates for
purchases of small renewable energy generation electricity.
Currently the act does not permit the commission to
determine more than one minimum feed-in tariff rate, which
limits the commission’s ability to consider the additional
value that may arise based on variables such as the time of
electricity generation (for example, by providing an
incentivised rate when demand is high). This change will
allow the commission to set rates that better reflect demand,
which would achieve more efficient outcomes and reduce
expenditure on network assets, which are funded by all
customers.

These amendments will apply certain provisions that have
been applied in other participating jurisdictions in the national
energy markets, and will ensure that Victorian laws are
consistent with those of other participating jurisdictions.

The bill will also allow the commission, in determining the
rates for purchases of small renewable energy generation
electricity, to have regard to the environmental and social
value of small renewable energy generation electricity. The
bill will allow the government to specify the methodology
that the commission is to apply when determining these
additional factors.

The bill will also establish a power for the Australian Energy
Regulator to accept enforceable undertakings from energy
market participants, similar to the power which the Australian
Competition and Consumer Commission has under the
Competition and Consumer Act 2010 (cth) and which the
Essential Services Commission has under the Essential
Services Commission Act 2001.

The bill will amend the Electricity Industry Act 2000 to allow
the commission to maintain a register of entities that are
exempt from the obligation to hold a licence to generate,
distribute, transmit, sell or supply electricity.

Additionally, the bill will streamline and harmonise reporting
and information management arrangements under the
National Electricity Law and National Gas Law. For example,
the provisions provide for the preparation of a single report by
the Australian Energy Regulator where similar reports are
required to be prepared under both the National Electricity
Law and the National Gas Law, and for the use of
information obtained by the Australian Energy Regulator
under one law for a purpose connected with the performance
or exercise of its functions and powers under the other.

Currently, entities supplying or selling electricity in
‘embedded networks’ (typically found in apartment buildings,
caravan parks and retirement villages) are deemed to be
exempt from the requirement to hold an electricity industry
licence by way of order in council (called the ‘general
exemption order’). It is for a business to self-assess whether it
falls under the exemption. No notification to the Essential
Services Commission is required. This means that there is no
ability for the commission to monitor the number of
businesses operating under the exemption.

The amendments will introduce a conduct provision regime
into the National Electricity Law, which mirrors the existing
conduct provision regime in the National Gas Law. This
regime will enable persons regulated under the National
Electricity Law to take direct action against another party who
is in breach of its electricity market obligations under the
National Electricity Law, where appropriate. Currently only
the Australian Energy Regulator — the national regulator of
the energy sector — can take such action.

Some provisions of the Corporations Act 2001 (cth) will also
be displaced, to ensure the primacy of energy company
obligations under national energy rules, in the event of the
financial failure of an energy retailer. There will also be other
minor and consequential amendments to the National

FAMILY VIOLENCE REFORM IMPLEMENTATION MONITOR BILL 2016
6358

COUNCIL

Electricity Law and the National Gas Law, for example, to
bring consistency to the terminology used under both the
National Electricity Law and the National Gas Law.
Lastly, the bill will make minor amendments to the Victorian
Energy Efficiency Target Act 2007 to allow the minister to
fix fees for the purposes of regulations made under that act,
and to update certain references to reflect the new structure of
commonwealth agencies that the commission may disclose
information to. These amendments will enhance the
commission’s ability to administer the scheme, which is a
certificate-based scheme designed to incentivise the
installation of energy efficient products.
I commend the bill to the house.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 1 December.

FAMILY VIOLENCE REFORM
IMPLEMENTATION MONITOR BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Family Violence Reform
Implementation Monitor Bill 2016 (bill).
In my opinion, the Family Violence Reform Implementation
Monitor Bill 2016, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The purpose of the bill is to establish the family violence
reform implementation monitor (implementation monitor) as
a statutory entity to monitor and report on the government’s
implementation of the recommendations contained in the
final report of the Royal Commission into Family Violence
and the recommended statewide family violence action plan.
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Human rights issues
Human rights protected by the charter that are relevant to
the bill
Protection of families and children
Section 17 of the charter establishes a right for every child,
without discrimination, to such protection as in his or her best
interests and is needed by him or her by reason of being a
child.
Clause 14 of the bill provides that the functions of the
implementation monitor include monitoring and reviewing
the implementation of the royal commission
recommendations by government agencies and their progress
against the implementation plan.
The bill promotes the protection of families and children by
providing for public reporting on the progress of government
agencies in implementing reforms which will help to protect
children from the harmful effects of family violence.
Protection from torture and cruel, inhuman or degrading
treatment
Section 10 of the charter provides that a person must not be
subjected to torture or treated or punished in a cruel, inhuman
or degrading way.
Clause 14 of the bill provides that the functions of the
implementation monitor include monitoring and reviewing
the implementation of the royal commission
recommendations by government agencies and their progress
against the implementation plan.
The bill promotes the protection from torture and cruel,
inhuman or degrading treatment by providing for public
reporting on the progress of government agencies in
implementing reforms which will help to protect people from
such treatment in the context of family violence.
Privacy and reputation
Section 13 of the charter establishes a right for every person
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
not to have his or her reputation unlawfully attacked.
The bill provides the implementation monitor with certain
powers to carry out their functions. Clause 17 of the bill
provides the implementation monitor with the power to
compel government agencies to provide any information
(including cabinet information) and to demonstrate the
operation of a system or procedure. Clause 18 provides the
implementation monitor the power to enter agency premises
and inspect any documents.
Clause 19 of the bill imposes a duty on agencies to comply
with any reasonable request made by the implementation
monitor in performing their functions or exercising their
powers. Clause 20 provides that these powers will override
legislative constraints on disclosure of information, including
relevant privacy and secrecy provisions, subject to
appropriate privacy safeguards.
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The powers contained in the bill engage the right to privacy
and reputation under the charter, in that an employee of a
government agency may be required to provide private
information regarding themselves or others to the
implementation monitor. This information may lead to the
implementation monitor including information in an
implementation report which could damage the reputation of
that employee, or private information regarding that
employee or another person.
Where a person provides information to the implementation
monitor, the monitor must not divulge or communicate that
information other than in the performance of their functions.
The only exception to this is where the implementation
monitor considers that the inclusion of certain relevant
information in an implementation report is in the public
interest, after consultation with the minister responsible for
the agency.
The implementation monitor will also not be able to include
in an implementation report any information that would
disclose the identity of a person.
To the extent that these powers do impose a limitation on the
right to privacy and reputation, I consider that this limitation
is reasonable and justifiable, given the important purpose it
serves in enabling the implementation monitor to properly
carry out their functions.
Further, I consider that the bill contains adequate safeguards
to protect persons from an ‘unlawful’ or ‘arbitrary’
interference with privacy and ‘unlawful attacks’ on
reputation.
Jenny Mikakos, MLC
Minister for Families and Children, Minister for Youth
Affairs

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.
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A standalone monitor, as will be created by this bill, will
ensure that there is a single, dedicated focus on reporting on
the implementation of the recommended reforms to the
family violence system.
The implementation monitor’s monitoring and reporting
functions expressly include diverse communities such as
Aboriginal communities, CALD and faith communities,
LGBTI people, people with a disability, children and youth,
seniors and people in rural and regional areas.
The implementation monitor will be appointed by the
Governor in Council and will independently report directly to
Parliament. The implementation monitor will have complete
discretion as to the content of these reports, and can only be
removed from office on the resolution of both houses of
Parliament. This will ensure a transparent and independent
oversight.
The implementation monitor will have the necessary powers
to ensure that they have access to all information necessary to
perform their functions and activities. These include the
power to compel information from government agencies, and
to enter agency premises. These powers will override
legislative constraints on disclosure of information, including
relevant privacy and secrecy provisions, subject to safeguards
to protect the privacy of individuals.
The implementation monitor will be required to produce
annual reports by 1 November each year for four years,
starting in 2017. These reports will identify the agencies
leading and collaborating on the implementation of each of
the royal commission’s recommendations, and set out the
progress of each. The reports will be tabled in each house of
Parliament and published online.
I commend the bill to the house.

Ms LOVELL (Northern Victoria) — On behalf of
my colleague Georgie Crozier, I move:
That debate on this bill be adjourned for one week.

In doing so, I note the opposition’s extreme
disappointment that the government did not treat this
matter with bipartisanship today by inviting the
opposition to the launch of the 10-year plan.
Motion agreed to and debate adjourned until
Thursday, 1 December.

Incorporated speech as follows:
The Royal Commission into Family Violence reported on
29 March 2016 with 227 recommendations to government on
the reform of the family violence system.
The royal commission recommended that an independent
statutory entity be established to monitor and report on
implementation of the commission’s recommendations and of
the recommended statewide family violence action plan.
This bill establishes the family violence reform
implementation monitor to hold government to account for
delivering reforms that protect victims and hold perpetrators
to account, with responsibility for monitoring the
implementation of all 227 recommendations made by the
royal commission.

HERITAGE BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Mikakos; by leave, ordered to be read second
time forthwith.
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Statement of compatibility
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Mikakos tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Heritage Bill 2016.
In my opinion, the Heritage Bill 2016 (the bill), as introduced
to the Legislative Council, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview
The bill repeals and re-enacts with amendments the Heritage
Act 1995 (the 1995 act). The bill follows a comprehensive
public consultation resulting in the publication of the policy
paper Review of the Heritage Act 1995 which included a
number of proposals to improve the 1995 act.
The bill seeks to improve the processes and protections under
the 1995 act by:
providing simpler and more transparent processes for the
registration of places and objects, and applications for
permits to carry out works under the bill;
ensuring higher protection for state-significant cultural
heritage;
improving governance arrangements for the Heritage
Council;
modernising and clarifying the protection of
archaeological sites and archaeological artefacts, and
underwater cultural heritage; and
making other general amendments.
Human rights issues
Equality before the law (section 8) and equality of access to
public office (section 18(2)(b))
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act. This includes discrimination on the basis of race.
Section 8 of that act provides that direct discrimination occurs
if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
Section 18(2)(b) of the charter provides that a person has the
right, and is to have the opportunity, without discrimination,
to have access, on general terms of equality, to the Victorian
public service and public office.
Clause 10 of the bill prescribes the constitution and
membership of the Heritage Council, which will consist of
10 members appointed by the Governor in Council on the
recommendation of the minister. The functions of the council
include advising government on matters relating to the
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protection and conservation of places and objects of cultural
heritage significance, promoting public understanding of the
state’s cultural heritage and managing the Heritage Fund.
Clause 10(2)(c) of the bill requires that one of the members of
the council must be an Aboriginal person who has relevant
experience or knowledge of cultural heritage.
Clause 10 therefore requires differentiation between potential
council members on grounds that include race, which may
appear to constitute direct discrimination. However,
section 8(4) of the charter provides that measures taken for
the purpose of assisting or advancing persons or groups of
persons disadvantaged because of discrimination do not
constitute discrimination. In my view, the differentiation
required by clause 10 is clearly such a measure, with
Aboriginal persons having been historically excluded or
unrepresented in relation to decisions of relevance to their
cultural rights.
To the extent that clause 10 amounts to a limit on the right in
section 18(2)(b) of the charter to have equal access to public
office, in my view any such limit is reasonable.
The aim of the differentiation is to achieve a legitimate
purpose, which is the effective and efficient fulfilment of the
council’s functions by ensuring that its membership includes
relevant experience or knowledge of cultural heritage issues
that arise in Victoria, including those that relate to Aboriginal
cultural heritage. Further, only one of the 10 positions is set
aside for this purpose, which is clearly proportionate to the
purpose. The provision also furthers the purpose of protecting
the cultural rights of Aboriginal persons, in accordance with
section 19(2) of the charter.
Section 19(2) of the charter provides that Aboriginal persons
must not be denied the right to enjoy their identity and
culture, and maintain their distinctive spiritual, material and
economic relationship with the land and water and other
resources with which they have a connection under traditional
laws and customs.
The bill promotes this right through the requirement to
include an Aboriginal person in the council. While the bill
does not apply to places or objects which are solely related to
Aboriginal tradition, there are some forms of cultural heritage
which will be covered under the bill and the Aboriginal
Heritage Act 2006, such as former Aboriginal missions,
reserves and massacre sites. Including an Aboriginal person
with relevant experience or knowledge of cultural heritage
acknowledges that many places and objects have both
Aboriginal and non-Aboriginal cultural heritage values.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
International jurisprudence supports a view that a ‘deprivation
of property’ may not be confined to situations of forced
transfer of title or ownership, but could include any
substantial restriction on a person’s control, use or enjoyment
of their property. The property right in section 20 of the
charter is relevant to many provisions in the bill; however, in
my opinion is not limited by any of these provisions.
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Acquisition of property by the Crown
Several provisions of the bill may result in an actual
deprivation of property. Clause 65 provides that
archaeological artefacts within a registered archaeological
place are taken to be property of the Crown. Clause 128
permits the Heritage Council — for the purpose of protecting
and conserving a registered archaeological artefact and on
behalf of the Crown — to purchase or otherwise acquire a
registered archaeological artefact, and to purchase land upon
which a registered archaeological artefact may be present.
Clause 73 provides that where a registered shipwreck, historic
shipwreck, registered shipwreck artefact or historic shipwreck
artefact is removed from the state in contravention of that
provision, that item is forfeited to the Crown. Clause 82
provides for the minister to declare any registered shipwreck
or registered shipwreck artefact to be vested in the Crown, if
the minister is of the opinion that it is necessary to do so in
order to protect the public interest.
The acquisition of property rights by the Crown pursuant to
the bill are governed by provisions which clearly and
precisely formulate the circumstances in which the
deprivation of property will occur. The provisions generally
serve an important purpose of protecting places and objects of
significance to the Victorian community, and to ensure that
their cultural heritage significance is conserved and protected
for current and future generations.
By deeming archaeological artefacts within a registered
archaeological place to be the property of the Crown, the bill
recognises the importance of protecting these artefacts in
increasing our understanding of past activity in Victoria. In
addition, together with the offence of knowingly buying,
selling or possessing archaeological artefacts without consent
in clause 129, clause 65 is intended to act as a deterrent for
individuals profiting from the trade of archaeological
artefacts. The ability of the Heritage Council to purchase, or
otherwise acquire (such as by agreement), registered
archaeological artefacts and land under clause 128 will
facilitate the protection of significant archaeological artefacts.
In the case of the acquisition of registered shipwrecks or
registered shipwreck artefacts under clause 82, a person who
would have been entitled to their ownership has a right to
compensation on just terms, and the lawfulness of an
acquisition may be tested through a Supreme Court
proceeding. As such, in my view there is no limitation of the
property right under section 20 of the charter, because any
deprivation of property will be in accordance with law.
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orders, and stop orders in relation to registered places or
registered objects. Clauses 87, 88 and 89 of the bill contain
offences for carrying out certain activities (such as
demolishing, damaging, developing or altering et cetera) in
relation to registered places and registered objects.
Clause 157, 163 and 168 create offences for failing to comply
with a repair order, a rectification order and a stop order,
respectively. If the owner of a registered place or registered
object has been convicted of an offence against clauses 87,
157 or 168, clause 227 provides for the Governor in Council
to declare that the place or object to which the offence related
must not be developed or used during a period of up to
10 years.
Restrictions and obligations also apply prior to a decision
being made to include a place or object in the register,
including where there is a nomination for registration, or a
recommendation of registration, under the bill. For example,
clauses 36 and 48 render a contract of sale as voidable at the
option of the purchaser, where the owner has failed to comply
with the bill’s requirement to inform the purchaser that there
exists a nomination or recommendation, respectively, that the
place or object should be included in the heritage register.
Further, the bill also provides for the issuing of interim
protection orders, the effect of which is that a place or object
that is not yet registered will be taken to be included in the
heritage register for the period of the order.
The bill imposes other restrictions in respect to archaeological
sites or archaeological artefacts. The bill prohibits certain
activities that may damage or disturb archaeological sites and
archaeological artefacts, unless consent has been issued by the
executive director authorising the person to carry out the
activity. The bill also prohibits a person from buying, selling
or possessing archaeological artefacts without a consent
obtained under the bill.
Where the bill imposes restrictions on a person’s control, use
or enjoyment of their property, in each instance the
circumstances and procedures by which this will occur are
clearly set out in the provisions of the bill. I am satisfied that,
to the extent that this could be said to amount to effective
deprivation of property under the charter (which, although
supported by jurisprudence relating to international
instruments, is not a settled position with respect to the
charter), such deprivation will occur both in accordance with
law and for a legitimate purpose, namely the effective
protection of the state’s cultural heritage. As such, these
provisions will not amount to a limit of the property right in
section 20 of the charter.

Restrictions on the control or use of property
The heritage register records places or objects which are
considered to have state-level cultural heritage significance.
The Heritage Council determines what places and objects are
included in the heritage register, and the effects of registration
are set out in the bill.
A number of provisions in the bill restrict the manner with
which a person may deal with their property. In particular,
unless an exemption applies, owners of places or objects
included in the heritage register must apply to the executive
director of Heritage Victoria for a permit to carry out works
and activities in relation to the registered place or registered
object, and are subject to various other restrictions, notice
obligations and oversight by the executive director in respect
of dealing with the place or object. These include the ability
of the executive director to issue repair orders, rectification

Enforcement powers of inspectors: powers of search and
entry, seizure and forfeiture
Part 10 of the bill provides for the appointment of inspectors
for the purposes of the bill, and provides for their powers of
enforcement. The right in section 20 of the charter is relevant
to a number of powers which provide for inspectors to enter
certain premises, and to seize or take items. These powers are
discussed in detail below, in relation to the right to privacy.
I consider that the right in section 20 will not be limited by
these powers, because any deprivation of property will occur
in accordance with law. The circumstances in which
inspectors or authorised persons are permitted to seize or take
items or documents are provided for by clear legislative
provisions, and the powers are strictly confined. The items
that may be taken or seized are relevant to and connected with
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enforcing compliance with the bill. For instance, where a
magistrate issues a search warrant, only things named or
described in the warrant are permitted to be seized, except
where (in some cases) the thing seized is connected with the
offence or another offence under the bill, and seizing the thing
is necessary to prevent its concealment, loss or destruction. A
magistrate will only issue a warrant in circumstances where
he or she is satisfied there are reasonable grounds for
suspecting there may be on the premises evidence of the
commission of an offence against the bill or regulations, or an
item is being held in contravention of the bill.
The powers of inspectors under the bill include, at clause 210,
the power to impound and detain an archaeological artefact
where the inspector has reasonable grounds to believe that an
offence has been or is about to be committed in relation to the
artefact. Similarly, clause 214 provides inspectors with
powers in relation to registered shipwrecks, historic
shipwrecks, registered shipwreck artefacts or historic
shipwreck artefacts, which include the power to seize and
detain any ship, vehicle, equipment or artefact that the
inspector reasonably considers to have been used or otherwise
involved in the commission of an offence against the bill or
the underwater cultural heritage regulations. The right in
section 20 of the charter is relevant to both of these
provisions, particularly because where a person is convicted
of a relevant offence, the court may order the forfeiture of that
property to the Crown.
In my opinion, clauses 210 and 214 do not limit the right in
section 20 of the charter because they are sufficiently
confined and structured, accessible and formulated precisely
such that any deprivation occurs in accordance with the law.
Further, these provisions guard against any permanent
interference with property where no offence has been
committed.
For the above reasons, in my opinion the provisions of the bill
are compatible with the right to property in section 20 of the
charter.
Privacy and interference with home (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Notice requirements
A number of the provisions in the bill impose obligations on
the owner of a place or object to notify the Heritage Council
or the executive director of Heritage Victoria of certain
matters. These notice requirements may require a person to
provide information relating to their personal affairs, and
therefore the right in section 13 of the charter is relevant. For
example, where a place or object is being considered by the
Heritage Council to be included or not be included in the
heritage register, clause 42 imposes obligations on its owner
to advise the executive director in writing of certain matters
relating to proposed works and activities in relation to the
place or object, and advise the executive director of any
proposal to dispose of the whole or any part of the place or
object. Similarly, once a place or object is registered,
clause 59 of the bill requires the owner of the registered place
or registered object who enters into a contract of sale relating
to the whole or part of the place or object to give notice to the
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executive director about the existence of the contract.
Clause 60 requires a person who purchases or acquires a
registered place or registered object to give notice to the
executive director of their name and address, and, if relevant,
whether they intend to occupy the building that is the
registered place. They also must notify of any change to the
information provided. Similar notice obligations apply in
respect of registered shipwrecks, historic shipwrecks,
registered shipwreck artefacts or historic shipwreck artefacts.
Clause 70 requires a person who obtains possession of such a
shipwreck or artefact to notify the executive director within
seven days after obtaining possession of it. Clause 71 gives
the executive director power to require, by written notice, a
person to provide certain information relating to the
possession and whereabouts of a registered shipwreck,
historic shipwreck, registered shipwreck artefact or historic
shipwreck artefact.
Not all of the information required to be provided to the
Heritage Council or executive director will be of a private
nature. However, to the extent that the notice requirements
under the bill may result in an interference with a person’s
privacy, any such interference will be lawful and not
arbitrary. These provisions do not require that a person’s
personal information be published, and only require the
provision of information necessary to achieve the purpose of
ensuring the effective administration of the heritage register
and compliance with the bill. Accordingly, in my view they
do not limit the right to privacy.
Applications for permits or consents
A number of provisions of the bill set out the process by
which a person may apply for a permit to carry out works or
activities in relation to a registered place or registered object,
or for a consent authorising them to do certain activities in
relation to archaeological sites or archaeological artefacts.
These processes may require the provision of personal
information to the executive director for the purposes of
determining those applications.
Although the right to privacy is relevant to the provisions
governing applications for and issuing of permits and
consents, applicants who are seeking to carry out activities in
relation to sites or objects that are heritage protected are likely
to have a diminished expectation of privacy. The information
that will be sought by the executive director is only
information that is necessary for or relevant to the
determination of the applications, and will be provided by
applicants voluntarily. As such, in my opinion there will be
no limitation on the right to privacy or reputation where the
relevant information is obtained, reviewed and used within
the confines of the relevant provisions.
Enforcement powers of inspectors
As noted above, part 10 of the bill provides for the powers of
inspectors appointed by the executive director and persons
authorised by the Heritage Council for the purposes of
enforcing compliance with the bill. A number of the
enforcement powers may interfere with the privacy of
individuals, including:
the ability for an inspector to require a person to give
their name and address to the inspector if the inspector
reasonably considers the person has committed, or is
committing, an offence against the bill or regulations
(clause 197);
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the general power of an inspector or authorised person to
enter any building or land (other than a residence, unless
written consent is given), without a search warrant for
the purposes of investigating the cultural heritage
significance of a place or object, or determining whether
or not the bill has been complied with in the case of
registered places or registered objects (clause 201). This
general power of entry can only be exercised either with
the written consent of the occupier or, in the case of a
building or land which is not a residence, with two days
clear notice;

In each provision that permits inspectors to exercise powers
of entry, the powers of inspectors and other authorised
persons are clearly set out in the bill and are strictly confined
by reference to their purpose. They are also subject to
appropriate legislative safeguards. For instance, in the
absence of a search warrant or a court order, the general
powers of entry may only be exercised in relation to a
residence with consent, or — in relation to other premises —
with consent or clear notice, and must only be exercised at
any reasonable time for specific purposes connected with the
enforcement of the bill.

the power of an inspector to apply to a magistrate for a
search warrant in relation to any premises, including a
residence, if the inspector believes on reasonable
grounds there is or may be on the premises a particular
or thing that may be evidence of the commission of an
offence against the bill or regulations. The search
warrant may authorise searching for and seizure of
things named in the warrant, or other things connected
with an offence, the seizure of which is necessary to
prevent their concealment, loss or destruction. Upon
execution of the warrant, the named inspector and
assistants may carry out activities including recording
information and taking photographs and samples
(clauses 202 and 205);

In the case of residences, unless written consent is provided
by the occupier, powers of entry may only occur with the
authorisation of a search warrant or court order issued by a
magistrate. Where entry under warrant or pursuant to court
order occurs, inspectors or authorised persons must announce
their authorisation prior to entering the premises, produce
their inspector cards or authorisation and provide copies of
the warrant or court order. There is also a broad
confidentiality obligation contained in clause 231, which
prohibits inspectors from giving to any person, whether
directly or indirectly, any information gained in the exercise
of the inspector’s powers, except in certain specified
circumstances connected with the inspector’s powers and the
administration of the bill.

the power of an inspector or a person authorised by the
Heritage Council to apply to a magistrate for a court
order permitting entry to a residence, other than a
registered place, for the purposes of investigating the
cultural heritage significance of the residence, or an
object at the residence, where the occupier refuses to
give written consent or the residence is unoccupied.
Upon entry under a court order, the inspector or
authorised person may carry out activities including
recording information and taking photographs and
samples (clauses 206 and 208);

Accordingly, to the extent that these enforcement powers
could interfere with a person’s privacy, any interference
would not constitute an unlawful or arbitrary interference.

the power of an inspector to, for the purpose of the
administration and enforcement of the bill in relation to
registered archaeological artefacts, request information
from any person in relation to the situation of any
registered archaeological artefacts, or inspect or examine
such an artefact; and to require any person in a registered
archaeological place who is damaging, suspected of
damaging or being likely to damage, an archaeological
artefact, to leave the place (clause 209); and
the power of an inspector to take various specified
actions concerned with the protection of registered
shipwrecks, historic shipwrecks, registered shipwreck
artefacts or historic shipwreck artefacts and other
underwater cultural heritage, where the inspector has
reasonable grounds for believing that it is necessary for
the purpose of ascertaining whether an offence against
the bill or the underwater cultural heritage regulations
has been or is being committed, or that by doing so
evidence in relation to the commission of such an
offence may be obtained (clause 211). These powers
include the power to stop and board a ship, to open or to
require cargo holds, compartments or containers to be
opened and their contents inspected, to require persons
to produce any permit in their possession, to stop and
search any vehicle, to search any parcel, basket, bag, box
or other receptacle, and to search any premises that are
not a residence.

Powers of publication for contravention of the bill
Clauses 229 and 230 of the bill expressly provide for an
interference with a person’s privacy, in circumstances where
a person is found guilty or convicted of an offence under the
act. These provisions enable a court to order a person to take
any action specified by the court to publicise the offence.
Further, where a person fails to comply with a court order in
respect of contravention of the bill or is in contempt of court
for doing so, the executive director may publicise the failure
of the person to comply with the order.
These provisions are intended to act both as a deterrent for
persons carrying out unauthorised works or activities in
contravention of the bill, and to ensure compliance with
orders made that remedy or restrain contravention. Although
publicising the offending and the non-compliance with court
orders in accordance with these provisions will interfere with
offenders’ privacy, the interference serves a legitimate
purpose for enforcing the provisions of the bill, and is
therefore both lawful and not arbitrary.
For the above reasons, I am of the opinion that the bill does
not limit the right to privacy.
Presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
The right to be presumed innocent may be considered
relevant to a number of provisions in the bill which place an
evidential burden on a defendant.
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First, the bill contains several provisions which require the
accused to raise evidence as to their knowledge or belief in
respect of certain matters, in order to rely on a defence. In
each case, the defences impose an onus on a defendant that
operates in regard to an excuse, rather than an element of the
offence:
clause 70 of the bill contains a number of offences
against a person who possesses a registered shipwreck,
historic shipwreck, registered shipwreck artefact or
historic shipwreck artefact, and fails to notify the
executive director within seven days. Under
subclauses 70(4) and (5), the offence provisions do not
apply if the person did not know, and had no reasonable
grounds for believing, that the item was included in the
heritage register or that the item was, or had become, a
historic shipwreck or historic shipwreck artefact;
clause 73(1) of the bill creates an offence for a person to
remove any registered shipwreck, historic shipwreck,
registered shipwreck artefact or historic shipwreck
artefact from the state, otherwise than in accordance
with a permit issued by the executive director. However,
that offence does not apply if the person did not know,
and had no reasonable grounds for believing, that the
item was a registered shipwreck, historic shipwreck,
registered shipwreck artefact or historic shipwreck
artefact;
under clause 74, it is an offence to carry out certain
activities, without lawful authority, in relation to
registered shipwrecks, historic shipwrecks, historic
shipwreck artefacts and registered shipwreck artefacts.
However, clause 74(5) provides that the offence
provisions for some of these activities do not apply if the
person did not know, and had no reasonable grounds for
believing, that the item that is the subject of the offence
was a registered shipwreck, historic shipwreck,
registered shipwreck artefact or historic shipwreck
artefact;
clause 80(1) of the bill creates an offence for a person
who finds a shipwreck or shipwreck artefact, to fail to
give the executive director written notice within seven
days setting out certain information. Under clause 80(4),
the offence in clause 80(1) will not apply in certain
circumstances, including if the person did not know and
could not have reasonably been expected to know that
the thing which they found were a shipwreck or
shipwreck artefact, or if they had reasonable grounds for
believing that a notice was given by some other person
in respect of the shipwreck or shipwreck artefact before
it was practicable for the first mentioned person to give
the notice;
clause 79 creates a general exception for the offences
contained in clauses 73, 74, 75 or 76 of the bill, if the act
constituting the offence was done for the purposes of
saving human life, securing the safety of a ship that was
endangered by stress of weather or by navigational
hazards, or dealing with an emergency involving a
serious threat to the environment.
Although these provisions require a defendant to raise
evidence of a matter in order to rely on a defence, I am
satisfied that the provisions impose an evidential, rather than
legal burden. In my view, these provisions do not transfer the
legal burden of proof because, once the defendant has
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adduced or pointed to some evidence that would establish the
excuse on balance, the burden then shifts back to the
prosecution to prove beyond reasonable doubt the absence of
the excuse raised, as well as each element of the offence.
Furthermore, the burdens do not relate to essential elements
of the offences and are only imposed on the defendant to raise
facts that support the existence of an exception, defence or
excuse.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant to raise a
defence does not limit the presumption of innocence. The
defences and excuses provided relate to matters within the
knowledge of the defendant, which is appropriate in
circumstances where placing the onus on the prosecution
would involve the proof of a negative which would be very
difficult. Further, I note that the defences are included in the
bill to enable a defendant to escape liability in circumstances
of being genuinely unaware of the nature or significance of
the places, shipwrecks and artefacts in question. The inclusion
of the defences reflects the need to minimise the risk that a
person may be convicted of an offence when they are
innocent of the conduct at which the offences are aimed.
The right to be presumed innocent may also be relevant to
clause 225 of the bill, which provides that evidence that a
person had possession of a registered shipwreck or registered
shipwreck artefact at a relevant place without a permit under
the bill is evidence, and in the absence of evidence to the
contrary, is proof that the person took the item in
contravention of the bill or the underwater cultural heritage
regulations. For the purposes of this provision, a ‘relevant
place’ means: in or near a registered shipwreck or protected
zone; in or on a vessel or vehicle on or in proximity to
Victorian waters, or on a jetty, dock, wharf, beach, landing or
similar place or in an area next to such places.
In my opinion, clause 225 does not create a reverse legal
onus, as it only requires a defendant to raise evidence that
contradicts the presumption that they possessed the item in
contravention of the act or the underwater cultural heritage
regulations, after which the prosecution would still be
required to prove the essential elements of the offence. The
evidential onus in section 225 recognises that a person
possessing a registered shipwreck or registered shipwreck
artefact without a permit, and at a relevant place (as defined in
clause 225) is a very strong indication that the person has
unlawfully come into possession of the item. Further, it is
necessary to address the difficulties associated with detecting
a crime being committed in an underwater environment, in
apprehending people in the act of removing or possessing a
shipwreck or shipwreck artefact, and in determining the
provenance of an item in someone’s possession.
Further offence provisions in the bill require a defendant to
raise evidence as to the existence of a relevant consent issued
under the act for their conduct, that they have ‘authority or
reasonable cause’ for their conduct, or that they have a
‘reasonable excuse’. Again, these provisions may be
considered to engage the right to be presumed innocent by
creating evidential burdens on an accused. However, these
offences do not transfer the legal burden of proof. Once the
accused has pointed to evidence of those matters, which will
ordinarily be peculiarly within their knowledge, the burden
shifts back to the prosecution who must prove the essential
elements of the offence. As discussed above, I do not consider
that an evidential onus such as the ones contained in the bill
limit the right to be presumed innocent, and to the extent that
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a different view may be taken as to this, any such limitation is
justified.
Finally, the right to be presumed innocent may be also
relevant to clauses 80 and 219 of the bill, which contain
averment provisions. Clause 80(6) applies in prosecutions
against a person for failing to notify that they have found a
shipwreck or shipwreck artefact or concealing the remains.
These prosecutions may only be maintained if the executive
director has certified that a shipwreck or artefact is of cultural
heritage significance to the state. Clause 80(7) provides that
such a certificate signed by the executive director is
conclusive evidence of the facts stated in it. Clause 219(6)
provides that a statement in a notice by an inspector that
certain steps have been taken to expiate an offence that has
been dealt with by way of infringement notice issued under
the bill, is for all purposes conclusive proof of that fact.
Clauses 80 and 219 operate to treat matters that are certified
by the executive director or stated by an inspector as evidence
of the matters certified or stated. As these are evidential
provisions that assist the prosecution, they may be viewed as
engaging the right to be presumed innocent by placing a
burden on the accused. However, these provisions do not
create a legal burden on an accused to disprove the matters
certified so as to limit the right to be presumed innocent. The
prosecution must still prove the essential elements of the
offence to a legal standard. The purpose of the provision is to
streamline prosecutions under the bill, and to reduce cost and
delay by avoiding the necessity for evidence to be led about
those matters. The matters that can be certified are
non-controversial given the statutory context and a defendant
may still lead evidence to the contrary challenging the
certified evidence, and I am of the view that there is a
negligible risk that this provision would allow an innocent
person to be convicted of an offence. I am therefore of the
view that clauses 80 and 219 are compatible with the right to
be presumed innocent.
For the above reasons, I am satisfied that the provisions of the
bill do not limit the right to be presumed innocent in s 25(1)
of the charter.
Right to protection against self-incrimination
(section 25(2)(k)) and freedom of expression (section 15)
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
This right is relevant to clause 71 of the bill as it requires a
person to whom the executive director gives written notice to
provide information in relation to whether the person has or
has had possession of a registered shipwreck, historic
shipwreck, registered shipwreck artefact or historic shipwreck
artefact, and provide particulars and details relevant to its
location. Refusal or failure to comply with a written notice
under this provision constitutes an offence. Given that the bill
contains other offences for removing shipwrecks and
artefacts, and for performing other prohibited activities in
relation to shipwrecks, there is the potential that such
assistance or provision of information as required by
clause 71 may incriminate the person or lead to the discovery
of further evidence of an incriminating nature.
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However, in my view, this clause does not limit the right to
protection against self-incrimination. This is because the
common-law privilege against self-incrimination is not
abrogated. While the refusal or failure to comply with a
written notice is an offence, it is only an offence to fail to
comply with the notice ‘to the extent that the person is
capable of complying with it’. Consistently with the principle
of legality, clause 71 will be interpreted narrowly so as not to
abrogate the privilege against self-incrimination at common
law. Accordingly, as a person can refuse to provide certain
information on the grounds that to do so would incriminate
himself or herself, the right to protection against
self-incrimination is not limited.
I am also satisfied that, to the extent that the right to freedom
of expression in section 15 of the charter (in particular, the
right not to impart information) is relevant to clause 71, any
limitation on that right is reasonable, appropriate and
proportionate. The power of the executive director to require
the provision of information in accordance with clause 71 is
necessary to facilitate the bill’s objectives of protecting
registered shipwrecks, historic shipwrecks, registered
shipwreck artefacts and historic shipwreck artefacts,
appropriately circumscribed and, as noted above, does not
abrogate the privilege against self-incrimination.
Right to liberty (section 21)
Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest or detention and section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law.
Under clause 212 of the bill, an inspector may, without
warrant, arrest a person if the inspector reasonably believes
that the person has committed an offence against clause 74,
76, 197, or 211 or against the underwater cultural heritage
regulations, and the proceedings against the person by
summons would not be effective.
In my view this provision is compatible with the right to
liberty. The grounds for arrest are clear and appropriate, and
cannot be regarded as arbitrary. The power of arrest does not
only require that the person has committed an offence, but
may only be used where the inspector reasonably believes
that the less restrictive manner of arrest by summons would
not be effective (for example, if the person refuses or is
unable to provide their name and address, or it is likely that
the person will continue to commit the offence or commit a
further offence). Further, after arresting a person an inspector
must immediately bring the person before the Magistrates
Court to be dealt with in accordance with law. The arrest
power, therefore, is appropriately confined so as not to allow
a deprivation of liberty for longer than necessary or otherwise
than in accordance with the law.
Freedom of movement (section 12)
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and to leave it, which includes a right not to be
forced to move from or to a particular location.
This right is relevant to clause 209(1)(c) of the bill, under
which an inspector may, for the purpose of the administration
and enforcement of the bill in relation to archaeological
artefacts, require a person who is damaging, suspected of
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damaging, or being likely to damage a registered
archaeological artefact, to leave the place. I am satisfied that
the potential limitation on a person’s freedom of movement
imposed by clause 209(1)(c) is confined to the minimum
restriction on a person’s movement necessary to achieve the
objective of protecting registered archaeological places and
artefacts. Pursuant to clause 209(4), a person must only
comply with a request of an inspector that is lawful, and only
to the extent that the person is capable of complying with it.
The consequence of failing to comply with such a request is
confined to a fine.
The right of a person to move freely within Victoria may also
be subject to minimal restrictions by provisions in the bill that
enable the executive director to direct a person who has
possession of a registered shipwreck, historic shipwreck,
registered shipwreck artefact or historic shipwreck artefact, to
deliver the item into the custody for the purpose of operations
designed to conserve the item or for the purpose of public
exhibition (clause 72). Similarly, where there is a reasonable
belief that a person has possession of a registered shipwreck,
historic shipwreck, registered shipwreck artefact or historic
shipwreck artefact that has been removed without a permit,
the executive director may give written notice to the person
requiring them to deliver it to the executive director
(clause 75). Any limit on a person’s movement occasioned by
these powers is necessary for and directed at the protection
and conservation of Victoria’s underwater cultural heritage,
and proportionate in that they will only limit a person’s
movement to a minor extent.
As such, while these provisions do impose a slight limit on
the right to freedom of movement as protected under
section 12 of the charter, in my opinion the limitation is
justified in accordance with section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
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The Heritage Bill will modernise and improve processes and
protections provided under the Heritage Act 1995. It will
simplify key statutory processes to reduce regulatory burden
and provide clarity and certainty for all users. It will also
improve compliance and enforcement to ensure higher level
protection for state-significant heritage and provide an
appropriate fee structure for heritage approvals, appeals and
penalties.
Importance of Victoria’s heritage
Heritage is an integral part of our lives. From the grandeur of
Flinders Street station and Parliament House in Melbourne, to
the rustic craftsmanship of the Murtoa Stick Shed and beauty
of the Macedon Avenue of Honour in regional Victoria, our
heritage places and objects offer a lens to understand our past,
and provide a wide range of benefits.
Heritage is one of the most rapidly expanding tourism
segments in terms of visitor numbers globally, and is a major
attraction for both Melbourne and regional Victoria.
The latest available tourism data indicates Victoria’s heritage
places were visited by over 1.9 million people. Tourists
visiting Victorian heritage places spent approximately
$2.4 billion and supported 184 800 jobs.
By attracting tourists, heritage places and precincts are
desirable to a range of businesses. Research undertaken at
Maldon and Castlemaine in the goldfields, for example, found
that visitors were attracted by a combination of specific
heritage attractions, the ambience of heritage streetscapes, and
opportunities for eating and shopping.
Heritage places are used for a variety of purposes including as
residences, commercial properties, community centres, tourist
attractions, government buildings and churches. Overall,
91 per cent of state-listed heritage places are occupied or in
use.
Socially, heritage assets have the ability to make contributions
to an area’s livability and identity. In many cases, they are
places that are a focus for community activities, such as
public halls, schools, mechanics institutes, churches and
parks. Heritage assets also often include local landmarks that
people identify with a town or area, such as significant
buildings, monuments and bridges.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).

The Allen Consulting Group found that 80 per cent of
Victorians consider that historic houses in their area are an
important part of their area’s character and identity. They also
discovered that the vast majority of Victorians consider
heritage to be an important part of Australia’s identity and
culture.

Ms MIKAKOS (Minister for Families and
Children) — I move:

Background: the Heritage Act 1995

That the bill be now read a second time.

Incorporated speech as follows:
The Heritage Bill 2016 will implement the government’s
election commitment as outlined in Keeping it Liveable,
Labor’s Plan for Your Community which flagged the review
of the Heritage Act 1995 to strengthen protection of our built
heritage.

Victoria has a proud legacy of heritage protection. It was the
first Australian state or territory to enact heritage legislation in
1974 and has remained a national leader in the identification,
conservation and management of heritage.
The Heritage Act 1995 is Victoria’s principal legislation for
the identification and management of heritage places and
objects of state significance, historical archaeological sites
and maritime heritage.
With 2016 marking the 21st year of the Heritage Act’s
operation it is timely to review and modernise its scope.
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The Heritage Act provides protection for historic heritage
places and objects of state significance. This includes historic
buildings, structures and precincts; gardens, trees and
cemeteries; historic archaeological sites; cultural landscapes;
shipwrecks and associated relics; and significant objects.
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and that Victoria’s significant archaeological sites are
appropriately protected into the future;
c)

providing a greater role for local government in permit
processes, including a clearer opportunity to comment
on permit applications and allowing local government to
be heard in any permit review before the Heritage
Council. This will allow for local heritage concerns and
issues to be appropriately considered in permit
decisions;

d)

introducing a fee for the review of permit decisions to
recognise costs and deter opportunistic requests;

e)

removing ‘undue financial hardship’ considerations in
permit decisions to avoid outcomes determined on the
basis of transient information;

f)

increasing maximum penalties for unauthorised works
to deter damage to heritage places and objects;

g)

new compliance and enforcement tools tailored to
protect heritage including introducing infringement
notices to reduce the likelihood of works being
undertaken without a permit; providing for a stop order
tool to halt unauthorised works without a permit or
permit exemption; and addition of a rectification order
tool to allow a party to undertake corrective works
without the need to prosecute an offence; and

h)

changes to the membership of the Heritage Council to
increase its expertise including: new membership
categories for people with recognised skills in financial
management and planning; and an Aboriginal person
with relevant experience or knowledge of cultural
heritage, acknowledging that many registered places and
objects have shared values.

The Heritage Act does not manage places of local
significance which are protected by heritage overlays in local
planning schemes.
The Heritage Act creates the Victorian Heritage Register (‘the
register’) which lists and protects heritage places and objects
that are significant to the history and development of Victoria.
There are currently 2400 places and objects, and
620 shipwrecks included on the register.
The executive director of Heritage Victoria (‘the executive
director’) recommends whether a place or object should be
included in the register and the final decision is made by the
Heritage Council of Victoria.
Works or activities that may impact a registered place or
object require a permit from the executive director. It is
recognised that if significant places are to have a future, they
need to be used and cared for. Alterations are often required
to keep pace with modern life, but they must respect the
importance of the place.
The Heritage Act establishes the Heritage Council, an
independent statutory body which decides which places and
objects are added to the register, and reviews permit
decisions. The council also advises the Minister for Planning
and promotes public understanding of Victoria’s cultural
heritage, including community education and information
programs.
The Heritage Act also establishes the Heritage Inventory (‘the
inventory’) which is a listing of all known historic
archaeological sites and relics in Victoria. Consents are
required from the executive director to disturb all
archaeological sites and relics.
Shipwrecks are protected in Victoria under the Heritage Act
and the commonwealth Historic Shipwrecks Act 1976 (also
administered by Heritage Victoria). All shipwrecks and
shipwreck relics that are at least 75 years old are
automatically protected by these two laws.
Changes to the Heritage Act
The Heritage Bill 2016 will repeal and re-enact with
amendments the Heritage Act 1995.
Some key amendments include:
a)

b)

reforming the heritage nomination process to allow the
executive director of Heritage Victoria to reject a
nomination which has no reasonable case for inclusion
in the register and allowing the nominator to request a
review of the decision. This will allow for nominations
which have no reasonable prospect of success to be
quickly dismissed without costs to all parties;
enabling more selective protection of Victoria’s
archaeology by including only significant sites over
75 years old on the inventory (rather than all sites over
50 years old) and introducing review rights for consents
to disturb an archaeological site. This will ensure that the
inventory is a transparent and useful management tool,
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Public consultation on the proposed changes to the Heritage
Act occurred between June and August 2015. This included a
mail-out of information to more than 5000 stakeholders;
public forums in Melbourne, Ballarat, Bendigo, Traralgon,
Warrnambool and Wangaratta attended by more than
200 people; and targeted meetings with more than 50 key
stakeholders including government departments and agencies,
industry and community organisations.
More than 125 submissions were received with broad support
for the proposed changes.
In early 2016, copies of submissions were made available
online on the Department of Environment, Land, Water and
Planning’s website and a report titled Revitalising the
Heritage Act 1995 — Issues and Policy Paper was published
which provides an overview of submissions and other issues
raised during the consultation process.
Conclusion
The Heritage Bill will ensure that the state’s heritage assets
are continued to be protected and managed into the future.
Importantly it will allow the community to engage with a
simpler regulatory system and provide greater certainty to
owners and managers of state-listed heritage places and
objects.
I commend the bill to the house.
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Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 1 December.

SMALL BUSINESS COMMISSION BILL
2016
Introduction and first reading
Received from Assembly.
Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Mikakos; by leave, ordered to be read second
time forthwith.
Statement of compatibility
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Mikakos tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
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The bill engages the right to a fair hearing by establishing the
Small Business Commission which, amongst other functions
and powers, operates to provide alternative dispute resolution
to small businesses. By providing alternative dispute
resolution, the commission provides an additional forum,
other than a court or tribunal, through which contractual or
commercial disputes involving a small business may be
resolved.
Clause 12 of the bill provides for the commission to issue
certificates verifying that alternative dispute resolution has
failed to resolve, or is unlikely to resolve, a commercial or
contractual dispute. Clause 12(5) further provides that the
commission is not required to give a party to a dispute an
opportunity to be heard or to make submissions before issuing
a certificate.
Although this may appear to limit the right to a fair hearing,
the certification of disputes is intended to encourage the
parties to resolve their disputes cooperatively. The publication
of certificates is also used to facilitate improved reporting as
to dispute resolution outcomes in the commission’s annual
report submitted to the minister.
There are no limitations or restrictions of the right of any
party to access a court or tribunal to determine the relevant
dispute. The commission’s decisions are also reviewable in
accordance with the Administrative Law Act 1978 (Vic).

Opening paragraphs
Privacy and reputation
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Small Business
Commission Bill 2016.

Section 13 of the charter provides that a person has a right not
to have their privacy unlawfully or arbitrarily interfered with,
and not to have their reputation unlawfully attacked.

In my opinion, the Small Business Commission Bill 2016
(the bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.

An interference with privacy and reputation will not be
unlawful if it is permitted by a law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.

Overview
The main purpose of the bill is to establish the Small Business
Commission to enhance a competitive and fair operating
environment for small business in Victoria.
The bill significantly re-enacts the Small Business
Commissioner Act 2003, as well as providing for the
respective powers, functions and duties of the new
Commission and the commissioner, as head of the
commission.
Human rights issues
Human rights protected by the charter that are relevant to the
bill

The key aim of the dispute certification process is to
accurately document whether a commercial or contractual
dispute has been attempted to be resolved by the parties.
Clause 12(3) of the bill provides for the commission to certify
the outcomes of a commercial or contractual dispute in which
one of the parties has unreasonably refused to participate.
It’s important to note that a certificate issued under
clause 12(5) may specify the details of a business or
government party that has unreasonably refused to participate
in alternative dispute resolution. Furthermore, those details
may be published in the annual report of operations of the
commission under clause 16(4).
However, the reporting and certification process is not
unlawful or arbitrary.

Right to a fair hearing
Under section 6 of the charter, only persons have human
rights. The rights engaged by the bill do not apply to
corporations or businesses that participate in dispute
resolution under the bill.
Section 24(1) of the charter provides that a party to a civil
proceeding has the right to have a proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.

Under clause 16(5), the commission must give written notice
that a party’s details may be published in the commission’s
annual report. If a party unreasonably fails to attend or
participate, that party may also make a written submission to
the commission giving reasons why details of the certificate
should not be published. Clause 16(6) further provides that
the commission must consider the submission before making
a decision to publish the information.
The details of the parties published in the report of annual
operations may specify the name of the business or
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government entity that has unreasonably refused to participate
but should not include personal details such as the name of
the individual or individuals representing the business or
government entity. When considering any written
submissions the commission may also consider whether the
details of a sole trader should not be included, particularly if
that information might be adverse to the reputation of the
person in whose name the business is to continue to trade.
The bill also engages the right to privacy by creating
confidentiality provisions to restrict the disclosure of
potentially confidential information. Clause 6 of the bill
provides for the commission to request information, for the
purpose of carrying out its functions, from other public
entities or public service bodies.
The confidentiality requirements under clause 8 of the bill
restrict the arbitrary and unlawful release of information
identified as being confidential in nature, as it must only be
disclosed with the consent of the parties who have provided
that information.
For the reasons given above, I consider that the bill is
generally compatible with the charter and to the extent that
the bill imposes any limits on rights protected under the
charter, those limitations are reasonable and justified.
Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to establish the Victorian Small
Business Commission, and to improve the functions, powers
and duties of the small business commissioner, as head of the
commission.
In 2003, the Victorian government was the first jurisdiction to
establish the role of the small business commissioner, in order
to create a more competitive and fair operating environment
for small businesses to grow and prosper. Since its
establishment the office of the commissioner has done an
outstanding job in representing the needs of Victoria’s small
businesses, primarily through the provision of low cost
alternative dispute resolution services. This is illustrated in the
commissioner’s office reporting client satisfaction with its
mediation service at 95 per cent for the previous financial
year.
In addition to providing valuable mediation services for small
businesses the commissioner is also responsible for resolving
disputes under the Farm Debt Mediation Act 2011, Owner
Drivers and Forestry Contractors Act 2005, Retail Leases Act
2003, and the Transport (Compliance and Miscellaneous) Act
1983.
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This is highlighted in the manner the office of the
commissioner has led the way administering the farm debt
mediation scheme, a critical function of the office that
provides mediation services to farmers and creditors prior to
commencing debt recovery proceedings on farm mortgages.
The office of the commissioner has been very successful in
helping farmers and creditors to reach agreement about
current and future debt, demonstrated by the commissioner’s
settlement rate of 96.4 per cent reported for the previous
financial year.
Based on Victoria’s successful model, other jurisdictions
including the federal government have since established their
own small business commissioners. For example, there are
now small business commissioners in New South Wales,
South Australia, Western Australia and the small business
champion in Queensland based on the Victorian model, as is
the commonwealth government’s newly established
Australian small business and family enterprise ombudsman.
Victoria is again leading the way with the establishment of
the Small Business Commission.
The government recognises the significant contribution that
over 540 000 small businesses make to Victoria, particularly
in providing jobs, growing the economy and building social
cohesion. Small businesses are the backbone of Victoria’s
rapidly evolving economy, representing over 97 per cent of
the state’s businesses. The government also recognises the
challenges and pressures that small business owners face in
an evolving economy. Often small business owners lack the
resources that larger businesses have to manage the
challenges of operating and growing a business. This is why it
is critical that Victoria continues to lead the way in providing
small businesses with a strong, effective and relevant voice
that is representative of their needs and understands the
challenges and difficulties small businesses face.
Small business is not only at the heart of Victoria’s economy
but also at the heart of the government’s economic agenda. In
the 2015–16 financial year the government took significant
steps to provide additional confidence and support to the
small business sector. We’ve taken a leadership position with
the Australian small business and family enterprise
ombudsman to help improve payment times from larger
businesses to small businesses. Recent data from Dun &
Bradstreet found the average time large businesses took to
pay invoices was 52 days, well ahead of the small and
medium businesses, whose average payment times were
around 41 days. We are also hearing anecdotally from small
businesses that some larger businesses are stretching payment
times to 60, 90 or even 120 days — which makes it very hard
to manage your cash flow.
The government also believes regulation is vital to keeping
Victoria’s workplaces and services safe and secure, but it is
equally important when we can remove it, to do so. To this
point, the government recently launched the small business
regulation review — a first-of-its-kind government-wide
review that helps cut burdensome red tape that is negatively
impacting our small businesses and their day-to-day
operations.
The review will look into three sectors across the state’s
economy over the next two years, the first, the retail sector,
which reflects the regulatory experience of the vast majority
of small businesses, with up to 30 per cent of all small
businesses in Victoria involved in some form of retail. The
government’s conversation with the small business
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community will be guided by an issues paper that will give
small business retailers the opportunity to submit their
regulatory concerns and frustrations directly to us.
In 2016, the government also established two new
councils — the Small Business Ministerial Council and
Multicultural Business Ministerial Council — to advise the
government on issues concerning small enterprise.
Victorian businesses also received significant tax relief, with
targeted measures in the Victorian budget 2016–17. As a
result 36 000 individual businesses across Victoria will
benefit from a $286 million payroll tax cut, with the
incremental raising of the tax-free payroll threshold from
$550 000 to $650 000. Once fully implemented, around
2800 businesses will no longer pay any payroll tax at all.
There is also a raft of additional day-to-day support that is
offered through Small Business Victoria. In 2015–16 Small
Business Victoria assisted more than 60 000 business owners
to ‘plan, start and grow’ their business.
Small Business Victoria provides assistance through things
like training workshops, intensive business mentoring, small
business bus visits and financial support and the small
business festival. With over 390 training workshops delivered
in the last year, it means that there are significant
opportunities for all business owners to get involved and learn
new skills.
The festival which ran through August hosted its largest
program yet with more than 450 free or low-cost events in
metropolitan Melbourne, Geelong, Ballarat, Bendigo, great
south coast, Gippsland, north-eastern Victoria, Mildura and
Shepparton.
So it’s fair to say this government has a clear cut agenda for
small business designed to give it a voice, the support and the
confidence to thrive. The establishment of a strengthened
Small Business Commission with improved functions and
powers only further serves to achieve this agenda.
The commission will be led and constituted by the small
business commissioner, with a broader mission to assist small
businesses. The commissioner will continue to be
independently appointed for a term of five years by the
Governor in Council and the commission will continue to
submit an annual report to Parliament.
The bill repeals and re-enacts, with amendments, provisions
previously contained in the Small Business Commissioner
Act 2003, which continue to be relevant to small business and
the functions of the small business commissioner. The bill
also provides new functions and powers for the commission,
including more inclusive and accessible dispute resolution
mechanisms. For example, disputes between small businesses
and educational institutions will now be subject to the
commission’s jurisdiction.
One of the new functions of the commission will be to
discreetly assess and provide commentary on proposed
legislation that has the potential to adversely affect small
businesses, where directed by the Minister for Small
Business, Innovation and Trade and in consultation with the
Department of Economic Development, Jobs, Transport and
Resources. The bill provides for the commission to advise
and comment on the development of legislation and
regulatory policy relating to small business and related
matters. This function will build on the commission’s
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knowledge and expertise from more than a decade of working
with small businesses. Although the commission will not
have a role in creating policy, it will be able to leverage its
significant expertise to provide relevant insights to the
development of new laws and policy within and across the
government.
The commission will also have a broader remit to consider
the implications of government action for small business
across different departments and agencies, and to provide
expert commentary to the minister of the day.
The bill defines the types of disputes that the commission will
oversee and help to resolve, and expands the range of
organisations to which the dispute resolution services apply.
Small businesses involved in contractual or commercial
disputes with professional associations, as well as industry,
non-profit, or educational entities, such as schools or
universities, for example, will now have the benefit of the
dispute resolution services offered by the commission. A
broader range of government agencies will also be able to
access commercial dispute resolution, providing a more
effective interface with government and public organisations.
For example, disputes that may arise between small
businesses and certain statutory offices classified as special
bodies under the Public Administration Act. This is consistent
with the government’s commitment to improving
accountability across a range of government functions.
The newly constituted commission will also have powers and
functions to work with small business commissioners in other
states and territories, including the commonwealth. The bill
provides for the commission to work collaboratively with
small business commissioners, or their equivalent offices, in
other jurisdictions to enhance conditions for small businesses.
For example, this will enhance the commissioner’s ability to
report on important issues for small business, such as
payment times, and support Victoria’s leadership position
working with the Australian small business and family
enterprise ombudsman in advocating for improved conditions
for small businesses in this critical area.
This change also demonstrates the government’s commitment
to other projects such as improving data collection and
analysis across jurisdictions, and through the harmonisation
of definitions relating to small business. Working with the
Council of Australian Governments, Victoria will continue to
advocate measures that facilitate and enable more effective
international comparisons to better understand the small
business economy.
The government’s priority is to build a strong economy,
improve economic growth, create jobs that support diversity
in employment and improve liveability. As part of this, the
government recognises the importance of building a strong
and confident small business community that contributes to
the creation of future jobs and industries in the Victorian
economy. The government is committed to supporting small
businesses to help them thrive. The new Small Business
Commission will play an important role in this endeavour.
I commend the bill to the house.

Debate adjourned for Mr ONDARCHIE (Northern
Metropolitan) on motion of Ms Lovell.
Debate adjourned until Thursday, 1 December.
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ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Shepparton rail services
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Public
Transport, and it concerns the recently released Rail
Futures Institute’s report InterCity — How Regional
Rail Can Re-balance Population Growth and Create a
‘State of Cities’ in Victoria. My request of the minister
is that the Victorian government recognises the findings
as related to Shepparton in the InterCity report,
particularly with respect to the number of passenger
train services needed, and that it commits to improving
and increasing passenger rail services for the
Shepparton line beyond the four return services per day
that the government is currently committed to.
The recently released InterCity report labels Shepparton
‘today’s poor rail relation’. It supports Shepparton
being treated as a special case and advocates for eight
return trips to Melbourne on weekdays based on its
current population base. The report also highlights the
differences in number, quality, speed and frequency of
services between Melbourne and Shepparton compared
to other regional cities like Bendigo and categorises
Shepparton as ‘today’s poor rail relation’.
Findings in the report include that Shepparton’s trains
are old compared to lines such as Bendigo, which are
serviced by VLocity trains; Shepparton’s trains are
slow — the fastest Bendigo–Melbourne service
averages 106 kilometres an hour and the fastest
Shepparton–Melbourne service averages 75 kilometres
an hour; Shepparton has few services — for a long time
it comprised three return services on weekdays and has
recently had a one-way early morning service to
Melbourne added; and by comparison, Bendigo now
has 19 return services to Melbourne on weekdays.
Just this week the government announced an extra
80 services statewide. Eighteen of those are for
Geelong; there are 10 each for Bendigo, Ballarat,
Traralgon and Warrnambool. It claims there is one
extra service for Shepparton, but actually it is not an
extra service. It is a train at 4.30 p.m. that will go to
Seymour, and then another train will go on to
Shepparton. We already have a 4.30 service to
Seymour and a bus to Shepparton. So all we are getting
is a bus service to Shepparton replaced with a train. It is
not an additional service at all.
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The InterCity report states that as Victoria’s
fifth-largest regional centre, Shepparton should be
looked upon as equal to other regional centres. Yet the
plain truth is that it is not. As the report finds — and as
I have consistently told this government — Shepparton
is severely underserviced with the number of services it
currently delivers.
The report outlines a 25-year plan, which includes calls
for more investment in regional rail, such as new
high-speed trains and a new rail link to Melbourne
Airport. An improved rail network will help shift
population away from the bursting city and out into
regional cities, including Shepparton, which is
projected to have a population of 150 000 by around
2050.
There is no doubt in anyone’s mind that if Shepparton
had better services, then more people who currently
drive would choose to use rail transport to Melbourne.
Currently many residents are forced to drive to
Seymour and catch a train from Seymour to Melbourne.
That occurs many times during the day because of the
poor rail services that Shepparton has.
I have already outlined my request of the minister. It is
about time that Shepparton had a decent rail service.

Belfast Coastal Reserve
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Racing. Horses on
beaches between Port Fairy and Warrnambool is a big
issue for my community. While I acknowledge that
getting the balance right is a difficult one and one that
we need to work through, I do believe that there is
enough goodwill in the community to find a solution to
this problem.
Tonight I will limit my contribution to two issues that I
think we need to try to sort out. The first one is who
will be responsible for the beach permits. The second
one is that there are a number of local residents and
horse trainers who live in that area who have been
severely impacted by the decisions that have been made
so far.
The Warrnambool Racing Club has been given the
rights, the role and the responsibility to look after the
permits, particularly for the East Beach in Port Fairy,
but I do not believe the Warrnambool Racing Club is
the right body to do that. The role of the Warrnambool
Racing Club is to look after the club and to provide
training facilities oncourse.
There is a group called the South West Owners and
Trainers Association that has undertaken a role within
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that community for the owners and trainers, and I
believe they would be a much better body because they
have worked with the Warrnambool City Council and
the Moyne shire for many years. If they are not the right
group, then the Moyne shire, who look after this area,
would be the best group to undertake and control those
permits.
The second issue that I believe needs to be raised with
the minister is in regard to residents who live in this
area. They have actually written to me, saying:
We introduce ourselves as Patrick and Paul McKenna situated
at Gormans Lane, Tower Hill, Victoria. We are
third-generation racehorse trainers and our stables are situated
on our property —

where they live —
in Gormans Lane, Tower Hill, and are adjacent to the Belfast
Coastal Reserve …

They are restricted now because of the breeding
patterns of the plovers to only using that beach for four
months of the year. This is also the situation for Jim
Madden and Chris Ryan, who also live in that area and
who are restricted to that limited period of time. Jim’s
family, for instance, has been training racehorses in that
area for over 100 years, and he personally has been
riding and training for 60 years. He has never had one
complaint from any of the users in that area, and he
actually rides there.
Accordingly, on behalf of the McKennas, the Ryans
and the Maddens, trainers living in Gormans Lane, I
ask the minister to give them an exemption from the
provisions of the order giving approval to grant licences
under sections 17B and 17DA of the Crown Land
(Reserves) Act 1978.

Growing Suburbs Fund
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Local
Government, and it relates to the Growing Suburbs
Fund. The Growing Suburbs Fund relates to
Melbourne’s 10 interface councils, three of which are
entirely within my electorate and a fourth which is
partially within my electorate. The three which are
entirely, or almost entirely, within my electorate are the
Yarra Ranges shire, the Mornington Peninsula shire and
the Cardinia shire.
The Growing Suburbs Fund was allocated $50 million
in this government’s first budget. That funded a wide
range of community infrastructure projects ranging
across shared infrastructure, community projects,
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sporting fields and so on, and a number of these are
close to being completed.
The most recent budget included a further $50 million
for the Growing Suburbs Fund. Some of the projects
that have received funding from that have been
announced. What I ask of the minister is to approve
funding from the Growing Suburbs Fund for
community infrastructure in those three local
government areas that I referred to — the shires of
Yarra Ranges, Mornington Peninsula and Cardinia.
In particular I ask that consideration be given to shared
community facilities. This is, I believe, the area where
the greatest leverage can be achieved, where local
government can put in funds, the state government can
dedicate funds and on some occasions the federal
government can dedicate funds; indeed on many
occasions so too can non-government entities, whether
they be sporting clubs, not-for-profit organisations or
other organisations.
The types of projects that would be particularly suitable
for this fund are public spaces, schools where there are
projects that can be shared by the community, sporting
precincts and recreational reserves. I look forward to
hearing from the minister over the coming weeks in
relation to projects in those three areas that have
received funding.

Sunbury local government
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government, and I remind the minister of the history of
the campaign by the people of Sunbury for municipal
independence. The minister might not be aware,
because I do not think she was in the state at the time,
but a poll was promised to the people of Sunbury by the
Labor Party prior to the 1999 election. The Labor Party
at that time under the leadership of Steve Bracks
promised that the people of Sunbury would be able to
vote on their municipal future. Unfortunately they had
to wait 14 years until the coalition government came to
power before such a poll took place. Labor lied to the
people of Sunbury in 1999. In that poll in 2013 there
was an overwhelming vote both in Sunbury and
throughout the rest of the Hume municipality — —
Mr Davis — Very clear.
Mr FINN — Very clear indeed, Mr Davis. There
was a vote to allow Sunbury its municipal
independence by setting up its own — —
Mr Davis — Democracy in action.
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Mr FINN — It is democracy in action, indeed,
Mr Davis. That was accepted by the people with quite
an overwhelming vote. In fact before the 2014 election
the Labor Party, then in opposition, promised, if
elected, to respect the vote of the people. That was
another lie delivered to the people of Sunbury by the
Labor Party, because when they got into government
they broke that promise and the gazettal of the Sunbury
council, as had been put forward by the coalition
government, was jettisoned.
Now, enough of the lies and enough of the broken
promises. What we need now is for this government to
take into consideration what has occurred in Sunbury
over the last week or so — that is, the precinct structure
plan (PSP) that has been released indicating that
Sunbury will in the not-too-distant future have around
100 000 people. Under those circumstances I think it
puts a totally different complexion on the argument that
the minister and the Labor Party have put forward as to
why they lied to the people of Sunbury.
Mr Davis interjected.
Mr FINN — I know, Mr Davis, I know. These were
trumped-up excuses by the government to back up their
big lie. What I am asking the minister to do is to reopen
the books, to re-examine the case for Sunbury to leave
Hume given the new circumstances under the PSP and
to respect the wishes of the people of Sunbury.

Beaumaris Secondary College site
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Education, and it relates to the Beaumaris Secondary
College. On 21 October I wrote to the minister
regarding a letter that I had received the day before
from Bayside City Council with regard to the imminent
removal of 229 trees from the site. They had been
alerted by the Beaumaris Conservation Society of the
imminent removal of those trees on the site, so I wrote
to the minister asking if he would get the School
Building Authority to halt the imminent removal of
those trees, and that did in fact occur, because the trees
were due to be removed on the 24th. I thank the
minister. He did write back to me on the 21st of this
month, outlining that the government, as we all
know — it is in the budget papers — has provided
$20 million to deliver the 7–12 school at Beaumaris in
conjunction with the Melbourne Cricket Club. He
advised that the School Building Authority is going to
meet with conservation groups, the community and the
council this Friday. I will be attending that meeting. He
has given an indication that no trees will be removed
until after that meeting, but there is concern in the
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community, and I share that concern, that trees may be
removed immediately after that meeting — for
example, next week.
The Beaumaris Secondary College has a very special
asset in the vegetation that is present on the site, which
is linked in with the Long Hollow and Balcombe Park
heathlands nearby. This is an asset that is not present on
most school grounds, and it is one that really does need
to be preserved. I think the crux of the issue is the
partnership between the government and the Melbourne
Cricket Club with regard to the building of cricket
pitches at the school and the new school building
footprint.
Notwithstanding the meeting that is going to happen
tomorrow night, which I know many members of the
community will be going to and I will be going to, and
notwithstanding that trees will not be removed until
then, I would ask the minister to further delay any
consideration of removing trees on that site until full
appreciation by the community of the relationship
between the government and Melbourne Cricket Club
is available and documentation with regard to the
agreement between the school, the government and the
cricket club is released to the community.

Timber industry
Ms BATH (Eastern Victoria) — My adjournment
matter for this evening — almost this morning — is for
the consideration of the Minister for Agriculture, the
Honourable Jaala Pulford. The action I seek from the
minister is that she commit to fight for the sustainable
timber industry and the thousands of workers that
would be threatened as a result of the formation of a
great forest national park. The loss of VicForests timber
industry supply as a result of a great forest national park
would further suffocate the sustainable timber industry
and lead to the loss of many, many jobs. The native
forest industry currently has access to only 6 per cent of
public native forest estate, and less than 1 per cent of
that area is harvested and regenerated every year. This
supports over 20 000 direct and indirect jobs. A
quantum of this is in the paper manufacturing area.
Australian Paper employs thousands of local people —
again, directly and indirectly — yet we now understand
that the Banyule City Council is banning the purchase
of Reflex paper, which is currently manufactured at
Australian Paper’s Maryvale mill in the Latrobe Valley,
which is in my electorate. I believe that the Andrews
government should adopt a position of requiring all
government departments, agencies and authorities,
including local councils, to support Australian-made
recycled paper and to protect local jobs.
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The newly sworn in Banyule council have a warped
sense of ethics, and they have signed a Wilderness
Society ethical paper pledge not to purchase Reflex
paper made by Australian Paper. A concerned citizen of
Banyule, Roger Fyfe, made a highly pertinent
comment. According to an article in a newspaper,
Mr Fyfe said:
… the pledge puts more than 1000 jobs at risk in the Latrobe
Valley, where the Australian Paper is based.

Mr Fyfe said:
After the closure of the Hazelwood power station, the last
thing the Latrobe Valley needs right now is pressure put on
another major employer for political purposes.

He went on to say:
They can give the spiel about the paper being recyclable and
having a carbon neutral footprint; the only problem with that
is Austria is about 16 000 kilometres from Melbourne.
The footprint would be much less if you bought a local
Australian office paper which is also 100 per cent recyclable.

I visited the de-inking plant. It is only about
10 kilometres from my electorate office. All my paper
comes from that plant, and it is 100 per cent recyclable.
The facts are these: according to the Boeing website,
the 747 burns approximately 12 litres of fuel per
kilometre of air flight. If we work out 16 000 times
12 litres, the result is 192 000 litres of fuel burnt to
transport that ethical paper from Austria to Australia.
To me this is not very carbon neutral. This government
needs to commit to supporting a sustainable timber
industry and therefore the associated jobs.

United Firefighters Union
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Emergency Services, the Honourable James Merlino,
and I am calling on the minister, as an action, to provide
clarity and evidence that the Andrews government was
not party to a deal with the United Firefighters Union
(UFU) to help Labor’s campaign in 2014, resulting in a
payment of a sum for legal fees against the Napthine
government at the time.
Rather than simply denying the involvement, the
Minister for Emergency Services needs to clearly
articulate whether the Andrews government was
complicit in a deal with the UFU in relation to its
support for Labor at the last election. The Herald Sun
has three sources claiming the government told Country
Fire Authority (CFA) management it wanted funds to
cover the UFU’s legal fees in relation to a federal
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appeals tribunal that was listed in an annual report, and
the Herald Sun claims the sum demanded was over
$2 million. Sources claim the payment was sought after
helping Labor to victory in 2014.
There has always been something fishy about the
UFU’s involvement in the 2014 election, and now that
stench is impossible to ignore. We have seen the
sacking of former emergency services minister Jane
Garrett, the CFA board, the CFA CEO and the chief
fire officer, Joe Buffone, and the total disregard for
Victoria’s 60 000 CFA volunteers as well. It is now
clear that Dodgy Dan’s backroom deal to push the
controversial CFA enterprise bargaining agreement
(EBA) — —
The PRESIDENT — Order! I seek the withdrawal
of the words ‘Dodgy Dan’.
Mr RAMSAY — I am happy to withdraw the
‘Dodgy’ part of the Dan.
The PRESIDENT — Order! We also do not refer
to members in another place by their first names, so I
am seeking the retraction of both.
Mr RAMSAY — Mr Andrews’s backroom deal to
push the controversial CFA EBA through was the only
way to pay back the UFU for getting him elected. Not
one or two but three sources have told the Herald Sun
that in February 2015 the government asked CFA
management for funds to cover the UFU’s legal fees,
which are already paid for by UFU memberships. The
CFA says $480 000 was paid to the UFU for legal costs
following arbitration by the federal appeals tribunal.
Where there is smoke there is fire, and instead of
providing details on this matter, the Premier has evaded
questioning over this payment.
This is one debacle that he cannot simply expect just to
go away. The Premier, through the Minister for
Emergency Services, must prove that the UFU was not
paid to help him win the election using money from our
firefighting service. I also add that the current push by
the UFU not to vote for the UFU-CFA deal — because
they believe it might compromise the power of veto
clauses within the EBA under the new legislation
introduced by the Turnbull government — is an
absolute disservice to not only those members of the
UFU who are looking for salary and conditions
improvement but also our volunteer base right across
Victoria.

ADJOURNMENT
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All-terrain vehicle safety
Mr O’SULLIVAN (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Agriculture. The action I am seeking is for the minister
to release the report from Dynamic Research that states
rollover protection on all-terrain vehicles (ATVs) can
actually make ATVs more dangerous. ATVs, or
four-wheelers or quad bikes as they are commonly
known, are commonly used on dairy farms and smaller
farms, even hobby farms, to undertake a range of
different activities. It could be rounding up the cattle,
cutting some hay or towing a small trailer with some
horse feed or something like that. There are a whole
range of different uses that they can have around those
properties. Everyone wants these vehicles to be as safe
as they possibly can be. No-one wants to see death or
injuries from these vehicles.
On 17 August a media release by the Minister for
Agriculture along with the Minister for Finance stated
that the government was going to subsidise the rollover
protection rebate scheme for these types of bikes. The
Minister for Agriculture is quoted in the press release as
saying:
The safety of employees must always come first. For farmers,
their employees are often their loved ones, so safety must
always be the no. 1 priority.

No-one would dare argue against that; in fact everyone
would agree with that. But if there is some research
undertaken by Dynamic Research — and I understand
that they have written a report and submitted it to the
Andrews government — then it would be quite
reasonable for that report to be released for all to see. If
the current rollover protection system that is subsidised
by the government makes quad bikes more dangerous,
then we all need to see the report and understand it so
we can have the appropriate debate on whether it is
appropriate for the scheme to be subsidised by the
government. We all want farmers to be safe, and we all
want quad bike operators to be as safe as they possibly
can be. The action I am seeking is for the Minister for
Agriculture to release the Dynamic Research report into
rollover protection for quad bikes.

Local government elections
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment debate tonight is for the attention of
Minister Jennings, the Special Minister of State and
minister responsible for the local government integrity
unit. This matter relates to the recent council elections. I
am in possession of a series of documents that have
come to me, including a statement by Simon
Hammersley that is directed to Mr Rae, the state
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secretary of the Victorian branch of the Australian
Labor Party. It relates to Labor Party rule 12.3A.7.
Mr Hammersley makes the point that Mr Egeberg, a
councillor, issued a how-to-vote card that was
published in the Miner newspaper, on Facebook and on
a campaign flyer. The candidate in question, who is the
subject of Mr Hammersley’s complaint, directed his
second preferences to a Samantha McIntosh rather than
to two of the ALP members who were contesting that
election. The letter is dated 28 October this year.
Finally, the result of the decisions by the ALP saw the
disputes tribunal chair, John Speight, write back — —
Ms Mikakos — On a point of order, President, the
member is purporting to direct this adjournment matter
to the Special Minister of State and purporting that it is
about a local government issue, but from what I have
heard of the member’s contribution, it appears to relate
to an internal party matter and not to an area that the
minister would actually have a portfolio responsibility
for. Therefore I seek your guidance as to whether this
matter is actually in order under the standing orders.
Mr DAVIS — On the point of order, President, my
point, and I will more fully develop it as I progress, is
that this relates directly to the conduct of an election
and to the impact and influence on council members —
elected councillors. This was the subject of an
Ombudsman report, as you will remember, at
Brimbank, which sought a change in the law to ensure
that there was not undue influence.
The PRESIDENT — Order! I am listening intently
to this one. At this moment I would have a shared view
with Ms Mikakos in terms of the point of order she
raises. I will let the member continue, but I need to be
convinced that it is actually a matter that does fall
within the responsibility in any way at all of the Special
Minister of State, to whom it has been directed.
Mr DAVIS — The Special Minister of State, of
course, has responsibility for the integrity unit, and we
need to ensure that our elected councillors are not
subject to undue pressure of any type. What is clear is
that a decision was made by the disputes tribunal chair:
I uphold the complaint brought against you and rule that you
are expelled from the party for a minimum of two years from
the date of this hearing.

This is a broader issue too. John Sipek at the City of
Moonee Valley faced similar pressure from the Labor
Party because of his decision on how he directed
preferences. This is very important because it relates to
the independence of councillors and their ability to
discharge their duty. As I said, the Ombudsman in the

ADJOURNMENT
6376

COUNCIL

Brimbank case made a number of findings and sought
some changes in the law.
My concern is that the Labor Party and a series of
people, including Sharon Knight’s electorate officer,
who is the complainant, Simon Hammersley, have
sought to bring pressure — direct pressure —
effectively from a member of Parliament and from a
senior Labor party official onto a councillor to
influence them and pressure them in their decisions.
Ms Mikakos — On a point of order, President, the
member has made a claim that effectively a member of
this Parliament has purported to place pressure on a
local councillor by citing a reference to a staff member.
I take exception to that claim. The member would
know full well that he would need to move a
substantive motion in relation to any such claim
directed at a member of this Parliament.
The PRESIDENT — Order! I accept your concern
on that, Ms Mikakos, but what I heard Mr Davis say
was that the reference to the member of Parliament was
simply that that is where the complainant happened to
work. The suggestion that he made, as I understood it,
was not that the member of Parliament had tried to use
any influence in this matter — that was not a claim that
I heard — but rather that a staffer within that office had.
You are quite right that if there was an allegation
against a member then it would need to be made by
substantive motion, but at the moment it is within the
bounds, although I am still straining to understand
where an investigation ought to be.
Mr DAVIS — President, let me continue to explain
the point I am seeking to make and seek an action from
the Special Minister of State. What is required here is
for our councils to operate in a way that is unfettered
and in a way where councillors are able to make
decisions in the interests of their community. The
decision to throw this member out of the Labor Party
causes trouble, and I think what is required here is for
the Special Minister of State to investigate.
The PRESIDENT — Order! I rule that
adjournment item out of order. This is a matter of Labor
Party internal affairs, and I do not think it is something
that the minister needs to investigate. Mr Davis has
some concerns about these matters, and I accept that
they are legitimate concerns in his view. I think there
are other processes that need to be explored there, but I
do not believe that the investigation should be
countenanced given that the substance of tonight’s
allegations was about internal Labor Party matters.
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Riverside Meats
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is directed to the Minister for
Agriculture, Ms Pulford. I am requesting that the
minister look into taking action against Riverside Meats
abattoir after seeing the shocking acts of animal cruelty
at that facility. More than 170 hours of footage were
provided to the regulator, PrimeSafe. I saw a few
minutes of it, and it really was just horrific, with calves
being beaten and stun guns being used. What really
struck me was the joy and laughter coming from the
staff members who were doing this. It was really quite
horrific. In the short bits I watched I saw agonising
deaths. It was really quite appalling. The only action
that I can see has been taken so far is that the four staff
involved were moved to other duties in the abattoir.
I know that this is a family business and that they have
been running it for decades. I have no doubt that they
actually have a great respect for animals, but this was
not the correct action to take. Not only that, but this is
the second time in three years that animal cruelty
allegations have been raised against Riverside.
Dr Charles Milne, from PrimeSafe and Victoria’s chief
vet, has also said there was evidence of systematic
cruelty and that there was no question in his mind that
the level of welfare abuse that was occurring must have
been known to management.
Again, I understand that this is a family business, but
the culture has got to change and attitudes have got to
change. My parents owned a family farm in their
retirement, and we knew the names of every single
animal we ate. Despite the chief vet’s damning views in
the media, the minister has come out to say that there is
absolutely no power for her to act on this allegation of
animal abuse, and I am sure the minister was being
quite genuine in that. However, we had a look — and
we do not do this often — at the Meat Industry Act
1993. Section 46(1) of the act says that PrimeSafe:
… must exercise its powers and perform its functions under
the act … subject to any specific written directions given by
the minister in relation to a matter …

A condition of any licence is that a person must be a fit
and proper person to hold that licence. Victorians want
assurances that their animals are not being tortured and
abused, so I ask the minister to use the powers already
in the act to direct PrimeSafe to consider withholding
Riverside abattoir’s licence.
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Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from Ms Lovell directed to the Minister for
Public Transport, from Mr Purcell directed to the
Minister for Racing, from Mr Mulino directed to the
Minister for Local Government, from Mr Finn directed
to the Minister for Local Government, from
Ms Pennicuik directed to the Minister for Education,
from Ms Bath directed to the Minister for Agriculture,
from Mr Ramsay directed to the Minister for
Emergency Services, from Mr O’Sullivan directed to
the Minister for Agriculture and from Ms Patten
directed to the Minister for Agriculture. I do not have
any written responses.
The PRESIDENT — Order! Ms Mikakos, that was
a splendid performance this evening. Well done. On
that basis, the house stands adjourned.
House adjourned 11.17 p.m. until Tuesday,
6 December.
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11 November to 24 November 2016
Youth justice centres
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Families and Children
25 October 2016

RESPONSE:
I am advised that to collect the information the Member is seeking the Department of Health and Human Services
would need to undertake a manual collation of data which would have significant resource implications, including
manual examination of thousands of documents.

Synthetic drugs
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Agriculture
9 November 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Victoria has sought to prohibit the sale of synthetic drugs by adding specific substances— by reference to their
chemical structure— to the list of illicit drugs prohibited under the Drugs, Poisons and Controlled Substances Act
1981. There are 63 types of synthetic drugs currently banned as drugs of dependence under the Act and its
supporting regulations, of which 37 substances are synthetic cannabinoids.
However, the Victorian Government is aware that synthetic drugs continue to be sold overtly in retail shops and
online, and that enforcement efforts to prevent the distribution and sale of synthetic drugs are being frustrated by
the persistent marketing and sale of these substances as ‘legal highs’ and the constant changes made by illicit drug
manufactures to the chemical compositions of these drugs to evade drug laws.
To address this problem, the Victorian Government has been examining relevant legislative schemes in other
jurisdictions to determine how Victoria’s legislative controls on synthetic drugs can be strengthened.
Several Australian and overseas jurisdictions, including New South Wales, South Australia, Western Australia, the
United Kingdom and Ireland have shifted away from listing specific synthetic drugs by their chemical composition
and instead prohibit the manufacture, sale and promotion of ‘psychoactive substances’, which are defined by their
effect, or purported effect, rather than chemical structure. While these schemes differ in some details, the
overarching approach in each jurisdiction is to apply a blanket ban to the manufacture, sale and promotion of all
psychoactive substances, other than substances that are already scheduled as prohibited drugs or are regulated
elsewhere— for example, food, alcohol, poisons and therapeutic goods.
These schemes are designed to target the supply chain for new psychoactive substances— they do not criminalise
simple possession of these substances. However, they operate in tandem with each jurisdiction’s existing
prohibitions on drugs listed in their illicit drug schedules. This ensures that governments can still escalate their
responses to specific synthetic drugs identified as posing a significant risk to the community, by adding them to
their schedules of prohibited drugs if necessary.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Government is actively considering options and work on this issue is being given priority.
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Hazelwood power station
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Regional Development
9 November 2016

RESPONSE:
The announcement by French energy company, Engie, that it will close the Hazelwood power station and mine is
gut-wrenching news for Hazelwood workers, their families and the local community.
Engie have told us they made this decision because the French Government is divesting out of brown coal assets
and because of the costs involved in keeping the power plant and mine safe for workers.
The Andrews Labor Government is standing with these workers and their families — we will put them and the
Latrobe Valley first.
Labor will establish a new Economic Growth Zone in the Latrobe Valley as part of our $266 million package to
create local jobs and grow local businesses.
This adds to the existing $10 million Latrobe Valley Economic Facilitation Fund to create jobs which are
sustainable in the longer term by focussing on opportunities across high growth-sectors in which the Latrobe Valley
has a comparative advantage, such as food and fibre.
The dedicated Latrobe Valley Authority is leading the Government’s response and will manage the transition and
the future economic development of the Latrobe Valley. Information about the new Latrobe Valley Authority and
the immediate worker support available can be found on its website: www.lva.vic.gov.au.

Maribyrnong respiratory health
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Families and Children
9 November 2016

RESPONSE:
The government is committed to optimising the health of all Victorian children. Asthma is a common childhood
condition and we have a range of initiatives to support those with asthma.
The management of asthma is influenced by many things-the availability of an asthma management plan for
patients, health literacy, proper use of medicines, preventative care and access to primary and specialist care
services.
In Melbourne’s west, we have established the Trucks of the Inner West Inter-agency Partnership. In consultation
with local community, this group has introduced new truck curfews and other traffic reduction measures for
residential streets. In addition to limiting noise and improving local amenity, these measures will also reduce air
pollutants in the local area.
Air quality in both Footscray and Brooklyn is regularly monitored by the Environment Protection Authority and
live updates of these air quality readings are available through their website.
Asthma is a common, but serious condition that affects about one in ten Victorians. We recognise the challenges
this presents for many Victorian children and their families, but are proud to be involved in a range of services and
initiatives to assist in tackling the challenges of this disease.
Whilst the causes of asthma are complex, the government is working hard to ensure Victorian children, including
those in Maribyrnong, have healthy environments in which to grow up.
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Research is critical to help prevent and cure asthma and to strengthen asthma care. A core component of the
National Asthma Strategy is to provide increased support for research, evidence and data collection.
The front line for asthma care in Victoria is usually in general practice. Primary Health Networks are responsible
for ensuring the efficiency and effectiveness of general practices in the state. The Department of Health and Human
Services is working closely with the Primary Health Network to support coordination between general practice and
state funded health services as they are the primary agency funded by the Commonwealth government to support
general practitioners.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
9 November 2016

RESPONSE:
The death of any child is a tragedy.
The Andrews Labor Government has committed to data transparency that the previous government never provided.
I have directed my department to publish Category One incident reports quarterly and we currently have legislation
before the parliament that will enshrine the requirement to publish serious incident reports on a quarterly basis.
In respect of the 17 deaths recorded in the last quarter, I can advise that one of those deaths related to a parent of a
child protection client.
As has been the case over many years, sadly many deaths of children known to child protection are of infants who
have died due to congenital abnormalities, Sudden Infant Death Syndrome or medical conditions. It is important to
understand this context as these deaths may have not been preventable.
Of these 16 cases, only one was unallocated. The one unallocated case related to an infant born premature at 23
weeks gestation with life threatening medical complications. The infant remained in hospital for his short life. The
baby was subject to a Protection Application and an interim Accommodation Order to the hospital where he was
supervised from birth till death.
All children whose cases are substantiated but not allocated receive some supervision from a senior Child
Protection Practitioner.
These deaths may be subject to police or coronial investigations and it is premature to comment on the details at
this time.

Corrections system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
10 November 2016

RESPONSE:
The comment raised by Mr O’Donohue was in regard to Labor’s plan to help tackle the scourge of ice, an issue that
was ignored by the Coalition. It continues to create issues in regional areas and also in our prisons.
The Coalition’s approach to dealing with those affected by ice was to lock them up in a system which had limited
capacity to deal with additional issues, compromising the safety of our staff and inmates. This Government has
significantly increased assistance and treatment for those in our prisons who are ice affected.
On the question of prison demand and capacity; the former Coalition Government absolutely failed to properly plan
for the increase in our prison population. It should have been clear that changes to sentencing and parole, coupled
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with Labor’s record investment in 1700 extra police would result in growth in the prison population. The
Coalition’s response was double bunking and shipping containers.
The former Coalition Government’s failure to plan for growth led to a failure to manage our prisons, with more
offenders finishing their custodial sentence only to commit more crime again. This Government has seen the first
reduction in the recidivism rate in four years.
Community safety is the Government’s number one priority. As Corrections Minister, I will continue the
significant work the Andrews Labor Government has undertaken to deal with the increase in our prison population
now, as well as planning for this growth into the future. We are working closely with Victoria Police and the courts
to reduce the impact that the previous Government’s failure to plan is having right across the justice system.
Our Government’s hard work in Corrections has already seen a reduction in Victoria’s recidivism rate after four
years of increasing recidivism under the previous Liberal Government.

Hunting regulation
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Agriculture
10 November 2016

RESPONSE:
In April, I announced funding of $5.33 million from the 2016/17 Victorian Budget to support safe, responsible and
sustainable hunting for Victoria’s more than 50 000 hunters.
Ensuring that hunting in Victoria continues to be a safe and sustainable recreation for future generations is a key
focus for the Andrews Labor Government.
The funding will support the delivery of the Sustainable Hunting Action Plan, which, as promised, will be delivered
by the end of this year.
This is in contrast to the former Coalition Government which released a game hunting plan on the eve of the 2014
State Election, with no additional money to implement any of it.
I look forward to working with the Game Management Authority to deliver the soon-to-be-released Plan for the
benefit of our hunting community.

Small business sector electricity costs
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Small Business, Innovation and Trade
10 November 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The announcement by French energy company, Engie, that it will close the Hazelwood power plant and mine is gut
wrenching news for Hazelwood workers, their families and the Latrobe Valley. The Andrews Labor Government
will stand with the those affected during this transition period.
In relation to small business impacts, it is important to note that Victoria is connected to a national grid that
supplies us with power, so our energy supply is secure.
The work on the transition is appropriately being led by the Premiers office, and work on energy market
implications is being led by the Minister for Energy.
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Dairy industry electricity costs
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Agriculture
10 November 2016

RESPONSE:
The closure of the Hazelwood power station and mine next year, announced by its foreign owners on 3 November
2016, is unlikely to affect electricity supply. Through the national market, Victoria is interconnected to three other
states that can supply electricity, so Victoria has very secure supplies of energy.
Independent, peer reviewed modelling indicates that prices will rise around 85 cents per week for the average
Victorian household, around 4 per cent of an average bill. No specific modelling has been conducted for dairy
farms.
The Government is aware that the dairy industry is experiencing challenging economic conditions. That’s why
we’re supporting Victorian dairy farmers with a comprehensive $13.5 million package.
The Victorian Government will continue to work in partnership with the dairy industry to ensure its continued
success as a key agricultural sector providing jobs and economic opportunities across rural Victoria.

Christmas Day public holiday
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
10 November 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
Yes.

VicForests
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
10 November 2016

RESPONSE:
I won’t comment on legal proceedings.
Despite any proceedings, VicForests will continue to fulfil its commercial arrangements to supply its customers.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
10 November 2016

RESPONSE:
I am advised that current legislation allows for the transfer of young people 16 or above to an adult correctional
facility.
That is an operational decision made by the Department of Health and Human Services, which can apply to the
youth parole board to have them transferred.
The Andrews Labor Government has been developing a range of proposals that relate to the issue of youth crime
more broadly and we will have more to say about this soon.
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Tower Hill
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Regional Development
10 November 2016

RESPONSE:
Parks Victoria has been working with the community and other government agencies to reduce the risk of wildlife
striking vehicles in the Tower Hill State Game Reserve Area. Parks Victoria continually talks to stakeholders about
the movement of kangaroos across boundaries and solutions have included additional signage and speed
reductions.
In relation to signage around the crater, the signing along the Princes Highway and the Koroit-Port Fairy Road was
reviewed as part of VicRoads’ normal responsibilities and there are currently a total of six signs on these roads
warning drivers to be aware of kangaroos and other wildlife on the road.
Moyne Shire is the responsible road authority for Lake View Road.

Eastern Victoria Region infrastructure
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Regional Development
10 November 2016

RESPONSE:
Rural and regional Victoria is home to about one-quarter of Victoria’s population and plays a vital role in our
prosperity.
Infrastructure Victoria is tasked to provide independent and expert advice about Victoria’s current and future
infrastructure needs and priorities.
Infrastructure Victoria released the draft 30-year Infrastructure Strategy for public consultation on October 2016
and this feedback will inform the final Infrastructure Strategy scheduled to be reported to Parliament in December
2016.
Once the Andrews Labor Government has the final report, we will respond with a five year infrastructure plan
outlining our priority projects and funding commitments–given such, it would have been presumptuous of myself
or the Victorian Government to have made a submission.
In the meantime, Labor is getting on with delivering the projects that Victorians voted on and need, and which are
creating thousands of jobs. The Andrews Government is investing in our regions to make sure they have the
services and support they need to thrive.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
22 November 2016

RESPONSE:
I was kept informed of developments by my Department as these incidents unfolded. Their immediate priority, as
was mine, was safely resolving the incidents at hand.
By contrast, the member was peddling falsehoods to the media that unnecessarily caused alarm to the families of
staff.
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Barwon Prison
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
22 November 2016

RESPONSE:
I am advised that a $12 000 sign-on bonus has not been offered to Youth Justice staff to work in Barwon Prison.
The Department of Health and Human Services has offered a supplementary payment to staff who agree to relocate
to the Grevillia Youth Justice Centre in acknowledgment of the temporary disruption caused by the relocation. This
includes payments to off-set travel arising from the relocation.
I can inform the member that our youth justice staff are hardworking and demonstrate great commitment and skill
in an often complex and challenging environment.
They deserve our full support.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
22 November 2016

RESPONSE:
I am advised that the Muir and Comrie Reviews have identified opportunities to further strengthen safety and
security and work is well advanced on implementing the recommendations of their reviews.
I can inform the member that the majority of recommendations have been implemented in full, with those
recommendations going to issues such as staff training, operational procedures, infrastructure, behaviour
management, programs and case management.
As was the case under the previous Government, these kinds of independent reviews go to the security of the centre
and are not released publicly.
This is consistent with the secrecy provision enshrined within section 492A of the Children Youth and Families Act
2005, introduced by the previous Coalition government.
As the member is aware, the previous Liberal government undertook a number of reviews into youth justice that
were never made public. That the member now think it is safe to do so demonstrates a disappointing level of
irresponsibility.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Corrections
22 November 2016

RESPONSE TO SUBSTANTIVE QUESTION:
This question does not fall within the portfolio responsibility of the Minister for Police.
RESPONSE TO SUPPLEMENTARY QUESTION:
This question does not fall within the portfolio responsibility of the Minister for Police.
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Barwon Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
22 November 2016

RESPONSE:
The Grevillea Youth Justice Centre is a gazetted DHHS facility and remains the responsibility of Youth Justice
staff. DHHS Youth Justice have their own operational response arrangements.
Given the Grevillea Youth Justice Centre is within a maximum security prison, certain security arrangements will
be in place to preserve the good order of the prison in the event that any disruption in the Grevillea Youth Justice
Centre might impact the prison.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
22 November 2016

RESPONSE:
All prisoners have been transferred according to their security classification and will be housed appropriately across
the rest of our Corrections Facilities. Where those prisoners are placed is an operational decision of Corrections
Victoria and it is not appropriate to discuss those prisoners or their locations in any further detail.
The Commissioner of Corrections Victoria has stated publicly that we are operating within our capacity in terms of
prisoner population. Where specific prisoners are housed is an operational matter that is appropriately dealt with by
Corrections Victoria.
In terms of the Metropolitan Remand Centre, it was this government that reduced the number of double bunks put
in place by the Coalition that was a major contributor to the riot that occurred there.

Safe Schools Coalition Victoria
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Training and Skills
22 November 2016

RESPONSE:
The Andrews Labor Government is committed to the delivery of the Safe Schools program and to supporting same
sex attracted and gender diverse students in Victorian schools. Safe Schools saves lives.
The Andrews Government has committed that all Victorian government secondary schools will be Safe Schools
members by the end of 2018.
The Andrews Government supports the right of all Victorians to engage in public debate and to protest peacefully.
However, violence is never acceptable.
Ms Roz Ward is directly employed by La Trobe University. Therefore, like any employee of an independent
organisation, any issues or concerns regarding an employee’s behaviour is a matter for that organisation to
consider, and respond to appropriately.
The Safe Schools program is bigger than one person.
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Princes Highway west
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Regional Development
22 November 2016

RESPONSE:
The Minister for Roads and Road Safety will write to the federal government identifying the Princes Highway west
from Colac to the South Australian border as a high-priority road which should be upgraded to a road of national
significance.
The Minister will explore specific details of the road pending the outcome of the federal government’s response.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
23 November 2016

RESPONSE:
Transfers are an operational decision undertaken following client risk assessment. Transfers occur on a daily basis
across the youth justice centres based on the operational requirements of the system and assessments of the young
people’s circumstances.
Decisions regarding the young people to be transferred to Grevillea Youth Justice Centre are based on assessment
of their behaviour, their involvement in serious incidents and a comprehensive risk assessment.
I am advised that as at 23 November 2016, young people transferred to the Grevillea Youth Justice Centre were on
remand.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
23 November 2016

RESPONSE:
I take the duty of care owed to young people in youth justice centres very seriously.
I am advised that the Department of Health and Human Services takes into account the circumstances and needs of
the young people involved, and complies with its requirements under the Children, Youth and Families Act 2005
and other relevant law, including the Victorian Charter of Human Rights and Responsibilities. This applies equally
to the Grevillea Youth Justice Centre, as it does for the Parkville and Malmsbury Youth Justice Centres.
The decision regarding which young people were to be transferred to Grevillea Youth Justice Centre was made by
my department, based on assessments of the young people’s behaviour, their involvement in serious incidents and a
risk assessment.
The Grevillea Youth Justice Centre is a gazetted youth justice centre and operates as such. Responsibility for the
ongoing monitoring of the young people at the Grevillea Youth Justice Centre on a day to day basis is the General
Manager of the Centre.
The Commission for Children and Young People have an oversight role in relation to monitoring the safety and
wellbeing of the young people, and the Victorian Ombudsman’s usual oversight role in relation to government
decisions and actions applies.
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Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 November 2016

RESPONSE:
I am advised that the total cost of damage to the Parkville Youth Justice Precinct and Malmsbury Youth Justice
Precinct due to destructive behaviour this year has been approximately $1.2 million.
In addition to that, as I’ve previously advised, the early estimated cost of damage from the weekend of
12-14 November 2016 is $500 000 to $1 million.
These figures do not include strengthening works beyond mere repairs.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 November 2016

RESPONSE:
The specifics of the events that occurred on 12, 13 and 14 November 2016 at Parkville Youth Justice Centre are the
subject of current investigation by Victoria Police. As such, it would be inappropriate to comment on any particular
incidents that may or may not have occurred until the conclusion of the police investigation.
In addition, I have commissioned, Neil Comrie, former Victorian Chief Commissioner of Police, to undertaken an
independent review of the events.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 November 2016

RESPONSE:
No, the advice from my department has not changed. My department provided me with full and frank advice in
relation to the events that were alleged to have occurred on 12, 13 and 14 November 2016. As is prudent given that
investigations are ongoing, I and my department are awaiting advice from Victoria Police and Neil Comrie as to the
nature of specific incidents alleged to have occurred.

Port Phillip Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
23 November 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Again the former Minister has his facts wrong. The victim was not a protection prisoner.
Notwithstanding this, as with any prison incident, Corrections Victoria is currently investigating the matter to
determine whether appropriate operational procedures have been followed and whether contractual obligations
have been met by the prison operator. The incident has also been referred to Victoria Police for investigation.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

11 November to 24 November 2016
Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Education
14 September 2016

ANSWER:
Thank you for your continued advocacy on behalf of the people of Melbourne’s west.
The Taylors Hill West Secondary College is scheduled to open in Term 1, 2018. The principal will be appointed
12 months before the new school opening.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Public Transport
15 September 2016

ANSWER:
It is acknowledged that the Liberal Opposition has used the impact on trees as an excuse to call for the delay to the
construction and delivery of the Metro Tunnel project.
As the Member has outlined in her constituency question, the impact on trees from the construction of the Metro
Tunnel project was assessed as part of the Environmental Effects Statement (EES) process.
The EES report is before the Minister for Planning and its recommendations, including in relation to trees, will be
incorporated into the design and procurement process.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Emergency Services
11 October 2016

ANSWER:
As of 27 October 2016, 48 local government areas have been impacted by the ongoing flooding and storms in
Victoria. As part of assessing the impact of these events on communities, local governments and VicRoads
undertake detailed impact assessment on local and state road networks. Both local government and VicRoads share
assessment criteria, collaborating to speed up the recovery and reduce long term impact on the community.
In recognition of the scale of the recent floods and storms, and the number of local councils affected, the State
Government has established a State Crisis and Resilience Committee Flood Recovery Subcommittee, which will
oversee the coordination of impact assessment and the progress of recovery initiatives, with a focus on the
restoration of essential public assets, including roads, bridges, stormwater drainage and culverts.
Restoration of the local and state road network will be jointly funded through the Commonwealth-State Natural
Disaster Relief and Recovery Arrangements. The Victorian Auditor-General’s Office will perform an audit and
assurance role to ensure funding is used appropriately.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Planning
11 October 2016

ANSWER:
The Victorian State Government supports the safeguarding of Melbourne Airport and the communities living and
working nearby. The airport site, which included a significant buffer, was selected in 1958. Successive state and
Commonwealth governments have subsequently planned to ensure that the airport’s ultimate capacity for a four
runway layout remains curfew-free since 1990. Over time, as the airport and Melbourne have grown, the State has
introduced planning protections, including legislation, State Planning Policy, the Melbourne Airport Environs
Overlay planning scheme control and, more recently, the National Airports Safeguarding Framework, to protect the
airport’s current and future flight paths from further urban encroachment and to minimise the number of residents
exposed to aircraft noise. The Melbourne Airport Environs Overlay requires acoustic attenuation to the Australian
Standard for aircraft noise. Compensation is not a planning consideration when land is not reserved for a public
purpose, nor where, as is the case for Melbourne Airport, the planning system is transparent in its objectives and
provision for the protection of this state significant infrastructure.
I intend to undertake a ministerial amendment to update the five planning schemes which contain the Melbourne
Airport Environs Overlay after the outcome of Melbourne Airport’s third runway development proposal process is
known. The airport expects the formal consideration process for the third runway to commence in 2018 and for the
runway to be operational between 2022-2024, should the Commonwealth approve its development. The ministerial
amendment will be progressed in consultation with local governments and property owners affected by the
Melbourne Airport Environs Overlay, once the airport submit their proposals.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Small Business, Innovation and Trade
12 October 2016

ANSWER:
It is heartening to hear how the funding provided by LaunchVic will work at the local level to help support local
communities and stimulate economic opportunities.
LaunchVic’s role is to provide the right environment for entrepreneurs to develop, incubate and grow early-stage
innovative businesses. The Dream Factory— a co-working space and creative hub located in Footscray — is a
great example of the type of support that will make this happen.
Through its Round One funding, LaunchVic has already allocated $6.5 million to a raft of projects— including The
Dream Factory— that improve Victoria’s startup infrastructure. These projects will underpin startup growth across
regional areas, for different sectors, such as agriculture and cybersecurity, and allow access to startup development
for groups such as women and youths.
On 30 September, LaunchVic announced its second funding round. Once again there is an opportunity to support
startup communities, such as those in the Western Metropolitan Region, to develop projects that will drive new
ideas, create economic momentum and lead to high-skill jobs.
LaunchVic is looking for small and large proposals that will improve collaboration, build capacity and grow
Victoria’s startup capability.
Businesses and innovative enterprises in the Western Metropolitan Region, and across Victoria, that have great
ideas to develop the startup ecosystem can apply by going to LaunchVic’s website: www.launchvic.org. There they

ANSWERS TO CONSTITUENCY QUESTIONS
11 November to 24 November 2016

COUNCIL

6391

will find further information, including the round guidelines and frequently asked questions, and can download and
submit their applications on line.
Applications for Round 2 funding close 18 November 2016 and must include a commitment to match any
LaunchVic funding being sought.
The Andrews Labor Government is investing heavily in startups and the state’s tech sector, to drive high-skill jobs
across the state and make Victoria the number one startup business destination across the Asia Pacific.
Recent moves to Victoria by leading US tech companies show we are gaining momentum. Companies that have
chosen to expand or establish operations in Melbourne over the past 12 months include CultureAmp, GoPro, Slack,
Square and Cognizant.
LaunchVic will continue to create a startup environment that will support these companies and Victoria’s own
entrepreneurs through its funding rounds and other activities. I encourage you to continue to promote the new
round to your electorate to create projects with real impact.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Public Transport
12 October 2016

ANSWER:
Buses play an important role in meeting the travel needs of many people living in Melbourne’s suburbs. The
Department of Economic Development, Jobs, Transport and Resources and Public Transport Victoria continuously
review the entire metropolitan bus network to help it better meet the needs of Melburnians.
Residents in Skye and Sandhurst near McCormicks Road and Wedge Road are able to access bus route 832. This
service runs to Frankston, operating every half hour on weekdays and hourly on weekends.
Unlike the previous Liberal Government who slashed funding to bus services, the Andrews Labor Government is
committed to improving Victoria’s bus network, investing $100 million to building a better bus network.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Families and Children
12 October 2016

ANSWER:
On 21 September 2016, I was delighted to announce that the Andrews Labor Government was providing
$1.2 million funding to support the construction or refurbishment of 32 new or existing men’s sheds across
Victoria.
Monash Men’s Shed is one of the successful recipients in this funding round, and will receive $30 000 to assist in
refurbishing the scout hall adjacent to the existing Monash Men’s Shed.
I thank you for your advocacy on behalf of this important community resource.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
12 October 2016

ANSWER:
The Victorian Government understands that air quality is an important issue for residents of Melbourne’s inner
west with many concerned about emissions from trucks travelling through their local area. In direct response to
feedback from the local community that they want a better understanding of local air quality, we have put in place a
monitoring program to ensure air quality is measured thoroughly and transparently.
Monitoring stations have begun operation in Yarraville Gardens and in Francis Street near the Yarraville
Community Centre. The remaining stations will be operational in the coming months. The monitoring stations will
operate for 12 months and collect information on the key pollutants associated with vehicle exhaust emissions at
these sites.
Additionally, the Victorian Government’s new nation-leading air quality standards relating to air particle limits in
impact assessments are being considered in the Western Distributor Environment Effects Statement (EES).

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Public Transport
12 October 2016

ANSWER:
A new V/Line timetable will be announced shortly.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
12 October 2016

ANSWER:
VicRoads recently completed a detailed planning investigation for a link between Melbourne Airport and the future
Outer Metropolitan Ring Road transport corridor, which included a bypass of Bulla.
The Minister for Planning has asked me to consider further options that address safety and congestion, as well as
future traffic demands for the Sunbury and Bulla communities.
VicRoads is currently undertaking that work.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
13 October 2016

ANSWER:
I am pleased to announce that the Northern Metropolitan Region received funding of $2 357 546 in the 2016-2017
rounds of the Multicultural Festivals and Events, Capacity Building, and Participation and Community Harmony
grants programs.
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For the Capacity Building and Participation Program, this funding consisted of:
-

Two strategic partnership agreements totalling $350 000 towards migrant settlement services and capacity
building initiatives for refugees and asylum seekers.

–

11 Medium grants totalling $530 958 for programs supporting:

–

–

culturally diverse LGBTI community;

–

asylum seeker and refugees;

–

family violence and gender equality;

–

women; and

–

youth.

56 small grants totalling $76 610 for a range of senior and other organisational programs, and community
language school programs.

For the Community Harmony Program, this funding consisted of:
–

eight large grants totalling $343 928, and ten small grants totalling $80 650, to support and deliver a range of
programs, including:
–

intercultural and interfaith dialogue, and expansion of local government interfaith networks;

–

anti-racism training for young people;

–

leadership capacity building for migrant women; and

–

an education program for school children to address negative perceptions associated with refugees in
Australia.

165 festivals in the northern region also received grant funding totalling $900 800. This grant funding will help
support new and established communities to hold events which engage the broader community in multicultural
celebrations as well as enhancing cross-cultural awareness and understanding.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Energy, Environment and Climate Change
13 October 2016

ANSWER:
The Western Distributor project is currently undergoing an Environment Effects Statement (EES) under the
Environment Effects Act 1978. The proponent is the Western Distributor Authority, an administrative office within
the Department of Economic Development, Jobs, Transport and Resources.
The EES Scoping Requirements identify the matters to be investigated and documented in the EES, and it includes
noise. Where it relates to noise, the Scoping Requirements set out the priorities for characterising the existing
environment to:
–

Identify residences and other sensitive land uses, including nearby urban renewal precincts, community
facilities, parklands and open spaces that may be vulnerable to changes in air quality and noise environments
from the project.

–

Collect local noise and vibration data.
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–

Characterise existing local background noise conditions and trends relative to relevant standards, including
known factors that may lead to local exceedances.

–

Describe ground conditions that may influence the transmission of vibrations and regenerated noise from
construction works and road tunnel operations.

The EES is in the process of gathering data and predicting impacts. At the end of the process, the EES document
will describe the proposed project, existing conditions and its potential environmental effects and it will be publicly
exhibited to seek feedback from the community in the first half of 2017 for at least 30 days.
EPA Victoria is providing advice to the proponent as part of the EES process but is not responsible for the
collection or verification of data. This is the responsibility of the Western Distributor Authority.
The EES process ensures that noise data will be available for the community to review at a time when it has been
verified, analysed and integrated into engineering designs to inform management measures and minimise risks
from the project.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Water
13 October 2016

ANSWER:
In maximising environmental outcomes, wetlands are managed in line with the Victorian Environmental Water
Holders Seasonal Watering Plan, which outlines intended environmental watering under a range of climatic
scenarios from drought through to flood. The plan is developed in consultation with local communities.
Environmental watering regimes can include the need to allow some wetlands time to naturally dry if possible,
which can be critical for wetland health.
Site-specific information
To take advantage of the wet conditions, North Central CMA requested that GMW divert up to 5000 ML to Lake
Cullen. This will leave additional airspace in the wetland in case it is required for flood mitigation later in spring. In
line with the Seasonal Watering Plan, of 6 November approximately 5000 ML of water has been diverted into Lake
Cullen.
McDonalds Swamp has received its full watering needs during late winter/early spring, and is currently full. The
wetland cannot receive further water due to risks to private land.
NCCMA has recommended GMW do not divert water to Johnson Swamp or Hird Swamp if possible. These sites
are now due to have a drying phase and wetting them now would undermine longer term objectives to create
improved water bird and fowl habitat at the wetlands. This recommendation aligns with the Seasonal Watering
Plan, and was supported by the community-based Environmental Watering Advisory Group.
I am happy to organise a briefing if you require any further information.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Water
25 October 2016

ANSWER:
I have asked DELWP to investigate the complaints about delays in completing Crown land sales and will be
advising the affected landholders on the progress of their applications shortly.
I have asked the DELWP Loddon Mallee region office to work with Goulburn-Murray Water and other partner
agencies to streamline the processes associated with the sale of surplus Crown land channels from the Connections
Project. These improvements will ensure that Crown land sales associated with the project are completed in a
timely manner.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Planning
25 October 2016

ANSWER:
The Quarry Hills Precinct Structure Plan identifies the infrastructure projects needed for a new community,
responsibilities for delivery and timing triggers. Projects will occur with subdivision/development activity and
respond to access and demand from anticipated population growth that occurs within the precinct over the next 20+
years.
Developer contributions of approximately $38 million will deliver internal roads and intersections; bridges over
Darebin Creek on Lehmans Road, north-south connector, Harvest Home Road, and on shared pathways; a
multipurpose sports reserve; and the Quarry Hills Community Centre. Growth Areas Infrastructure Contributions
of approximately $25 million will support the delivery of state funded public transport and community
infrastructure.
The plan supports early provision of community facilities and service spaces, including a town centre, primary
school and local parks, which will help to facilitate social interaction opportunities and encourage resident
relationships. An interim community facility for the short to medium term could be accommodated within the local
convenience centre in the north of the precinct. Further information is available on City of Whittlesea and Victorian
Planning Authority websites

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Health
25 October 2016

ANSWER:
The Shade Grants Program has awarded over 490 grants to date, totalling $5 million in funding, including
$2.9 million to schools. Already 139 schools across Victoria have benefitted from this program.
With the completion of the latest round of shade grants, the Andrews Labor Government has enhanced protection
for children and the broader community from the dangers of skin cancer right across rural, regional and
metropolitan Victoria.
The next round of the School Shade Grants Program will open in mid-2017.
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Schools that were unsuccessful in the previous two rounds will automatically be notified when the next round
opens.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Roads and Road Safety
25 October 2016

ANSWER:
The 2016-17 Victorian Budget provided $3 million to undertake a Duplication Planning Study for Barwon Heads
Road between Breakwater Road and Lower Duneed Road in Armstrong Creek.
The Study will investigate alignment options and preferred treatments. Input from the community and stakeholders
about their travel movements will provide valuable information into the development of treatment options.
The Study will include the preparation of a business case for funding consideration by Government and is expected
to be completed by mid 2018. The Study will also enable a planning scheme amendment process to reserve the
necessary land for the preferred duplication alignment.
The timing of any proposed works will be guided by the outcomes of this Study.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Roads and Road Safety
26 October 2016

ANSWER:
I acknowledge that the issue of heavy vehicles along the Beach Road corridor is causing some concern to the local
community with regard to safety and health. To further clarify, the existing truck curfews are in operation from
8pm to 6am Monday to Saturday and from 1pm Saturday to 6am Monday.
VicRoads advised me that it has collected data using camera technology to identify truck movements along Beach
Road between Bay Street and Glen Huntly Road. This data is currently being validated using other data to provide
clarity on truck movements and the compliance with the existing curfews.
This data will be used to assess the impact of any proposed changes to truck curfews and to further target
enforcement of the existing curfews. This will be undertaken in partnership with stakeholders including councils,
the community and the transport industry, as we work towards finding a balance that meets the needs of truck
operators and the local community.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
26 October 2016

ANSWER:
Night Network is a trial with a limited number of destinations for services. In regional areas, the destinations being
serviced are those on existing intercity corridors that currently have comparatively frequent services during the day
time to assist with comparisons: Ballarat, Bendigo, Geelong, Traralgon, and now Seymour.
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The purpose of the trial is to give us valuable information to help inform future service planning, including those to
regional destinations in northern Victoria. Community feedback is a key part of the evaluation of the trial, to help
inform whether services should be expanded to other areas in the future.
The Member will be aware that the regional television services operates across multiple cities and towns.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Public Transport
27 October 2016

ANSWER:
The Department of Economic Development, Jobs, Transport and Resources and Public Transport Victoria
recognise the important role that buses play in meeting the travel needs of people living in Melbourne’s suburbs
and continuously review the entire metropolitan bus network. The proposal to deliver a bus service to Sandown
Park Station will be considered in future planning.
Unlike the previous Liberal Government who slashed funding to bus services, the Andrews Labor Government is
committed to improving Victoria’s bus services, investing $100 million to build a better bus network.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Public Transport
27 October 2016

ANSWER:
The new maintenance and stabling facility is critical infrastructure needed to house and maintain a modern fleet of
regional trains. The facility will not only house and maintain Victoria’s newest regional trains, it will also offer
local education and training opportunities, supporting apprenticeships and depot staff.
Public Transport Victoria (PTV) has and continues to have, ongoing dialogue with the Larcombe family in relation
to the possible acquisition of property for the stabling yards.
PTV respects the Larcombe family’s request for PTV to liaise with them via their lawyers, Aitken Partners, which
they will continue to do.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Public Transport
8 November 2016

ANSWER:
This matter does not fall within my portfolio responsibilities. Please redirect this question to the Minister for Roads
and Road Safety.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
9 November 2016

ANSWER:
The Government is removing all nine level crossings between Caulfield and Dandenong. The Liberal Party’s
opposition to the removal of these crossings is well understood by the community.
The independent Office of the Victorian Government Architect (OVGA) has supported the Government’s design
solution for the removal of these crossings.
OVGA has dismissed the allegations of the Member for Southern Metropolitan and has confirmed that no
employee of the Level Crossing Removal Authority (LXRA) has threatened, bullied or monstered anyone from
OVGA.
That fact that the Member for Southern Metropolitan believes that it is possible for an employee of the LXRA to
force the OVGA to change their position provides an insight into the governance approach of the Liberal Party.
The Member for Southern Metropolitan has previously accused institutions such as Melbourne University and
RMIT of lacking independence in relation to their advice supporting the Government’s approach to the removal of
congested level crossings.
In contrast to the Liberal Party, the Government respects the advice of independent experts and will continue to
consider their advice and respect their expertise as we remove fifty of Victoria’s worst level crossings.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
10 November 2016

ANSWER:
Bernie Finn and the Liberal Opposition have no public transport agenda and are trying to create controversy where
there is none. We have no plans to remove services from Sunbury.
Bernie Finn and the former Liberal Government didn’t start a single major public transport project, order any
regional carriages for two years and ripped $120 million out of V/Line.
We’ve already delivered more than 80 extra services to Sunbury, and V/Line trains will continue stopping there in
the future.
We’ve also re-instated and increased funding to V/Line, ordered 48 new carriages and are getting on with
delivering the Metro Tunnel, which will provide more services and high-capacity trains to Sunbury.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 22 November 2016
Port Fairy adverse possession claim
Raised with:
Raised by:
Raised on:

Premier
Mr Purcell
11 February 2015

REPLY:
I thank the Member for bringing this matter to my attention.
I commend your ongoing advocacy to raise this important issue on behalf of your constituents.
In terms of an adverse possession claim there is a clear outline of how this is processed and what evidence is
required as part of an application. This criteria is outlined in the Guide to Adverse Possession which can be found
at: http://www.dtpli.vic.gov.au/property-and-land-titles/land-titles/dealing-with-titles/adverse-possession.
The Limitation of Actions Act 1958 outlines that land can't be claimed by adverse possession is they fall under the
following categories:
– Crown land, including government roads
– land owned by the Public Transport Corporation or Victorian Rail Track
– land owned by a water authority (defined by the Water Act 1989)
– land owned by the Roads Corporation, VicRoads, or any of their predecessors
– land of which a council (as defined in the Local Government Act 1989) is the registered proprietor
– any part of common property affected by an owners corporation by an owner of a lot affected by that owners
corporation.
It appears that the land in this case does not fall under these land categories and therefore, unfortunately, there is no
ability for the State Government to intervene on this issue.
I applaud your enduring advocacy and tireless work on behalf of the Western Victoria region.

Casey City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mrs Peulich
23 June 2016

REPLY:
The circumstances outlined by the Ombudsman regarding Casey City Council’s Special Charge Scheme for
Market Lane were very troubling.
The Andrews Government is committed to ensuring all Victorian councils act with the utmost integrity and probity
when making decisions that affect citizens — and has acted on both Ombudsman recommendations to government.
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In her report into the matter, the Ombudsman concluded that Casey City Council appeared to have acted contrary to
the Local Government Act 1989, including by failing to provide details of the right to object to affected owners for
the Market Lane Special Charge Scheme. In these circumstances it was appropriate to appoint a municipal monitor
to the Council.
I was committed to ensuring the Ombudsman’s recommendations to Casey City Council were acted upon, and that
the processes outlined in the report were not repeated — therefore I appointed Mr Bill Jaboor as Municipal Monitor
to monitor the Council’s processes referred to in the Ombudsman’s report and the Council’s response to the
recommendations and provide a report to me.
The Monitor was required to support and provide assistance to the Council in improving the governance processes
and practices identified in the Ombudsman’s report, addressing the Ombudsman’s concerns and recommendations,
and ensure good governance and compliance in the future.
Mr Jaboor’s report has been publicly released and can be accessed at: www.delwp.vic.gov.au/local-government.
His report outlines how the Ombudsman’s recommendations and concerns identified in her report have been
addressed by the Council. It also provides an assessment of the changes implemented by the Council on
Mr Jaboor’s recommendation, to ensure similar governance issues do not arise in future.
I welcome Mr Jaboor’s report and the actions taken by Casey City Council to improve its practices in relation to
this matter.

Bendigo Health allied services
Raised with:
Raised by:
Raised on:

Minister for Health
Ms Lovell
31 August 2016

REPLY:
The North and East Towers were constructed in the 1950s and are the location from which dental, subacute and
allied health services are run, as well as providing accommodation for administration staff.
The Government is continuing to work with Bendigo Hospital on possible options for the future use of the towers
after patients move into the new Bendigo Hospital early next year.
Bendigo Health has, in the interim, implemented a range of practical fire risk mitigation measures to bring the
buildings up to a level of fire safety comparable with buildings of a similar age.
The buildings have fire sprinklers fitted throughout. Both buildings also have functioning smoke and fire detection
systems, fire hydrants and extinguishers are available and functional, smoke doors are fitted and working, and fire
loads have been reduced through the removal of unnecessary material.
Evacuation drills are conducted regularly and increased maintenance including essential services maintenance is
being performed on the buildings regularly.
Bendigo Health has assured the Government the towers are safe to occupy and that there is no risk to patients.
All bed-based patient services, currently run out of the Towers, will move to the new Bendigo Hospital in late
January 2017.
If the opposition are genuinely concerned about the future of the towers they should explain why the former Liberal
Government failed to adequately fund any shortfall.
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Doctors in Secondary Schools
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Tierney
14 September 2016

REPLY:
I am informed as follows:
The first 20 Victorian Government secondary schools will be ready to deliver general practitioner (GP) services on
their school premises from Term 1, 2017. A further 40 will roll out from Term 3, 2017 with the remaining 40
secondary schools to be delivered from Term 1, 2018.
There are 22 secondary schools in the Western Victorian Region who have been selected to participate in the
Doctors in Secondary Schools program. Five of these will be commencing in the program from Term 1, 2017. A
list is provided below.
Funding will allow for a GP to attend these schools up to one day a week to provide health support, advice and
treatment, and for school co-ordination. Schools are not required to find their own GP. The Department of
Education and Training is working with Victoria’s six Primary Health Networks to identify and engage GPs to
work with participating schools through local primary health care services. Schools participating in the program
will be expected to form a strong and positive partnership with their identified local primary health care service in
order to run the program.
GPs will work closely with the school program coordinator to provide a primary health care service on the school
premises. All participating GPs will be required to undertake training in adolescent health that conforms to the
standards of accreditation for continuing professional development set by the Royal Australian College of General
Practitioners.
Comprehensive program and operational guidelines will be provided to GPs and school staff shortly.
As part of the Doctors in Secondary Schools program, the Andrews Labor Government will provide 100 schools
with modern, fit-for-purpose GP consultation facilities on school grounds. This will be either a new, purpose-built
relocatable building or a refurbished area in an existing, permanent facility. The consultation facilities will contain a
consultation room, equipped and furnished for use by a GP, an office for the program coordinator, and a waiting
room for students. The facilities are designed to support patient privacy and confidentiality, and include features to
support visual and auditory privacy. The first relocatable buildings will be delivered to schools commencing in
Term 1, 2017 in early December 2016.
An independent evaluation of the initiative will be conducted and the staggered implementation model will allow
for lessons learned from the first 20 schools to inform operations at later schools.
Western Region secondary schools in the first 20, commencing Term 1, 2017:
– Wedderburn College
– Brauer Secondary College
– Portland Secondary College
– Ballarat Secondary College
– Mount Clear College
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Western Region secondary schools in the remaining 80, commencement date TBC:
– Phoenix P-12 Community College
– Geelong High School
– Newcomb Secondary College
– North Geelong Secondary College
– Casterton Secondary College
– Horsham College
– Bacchus Marsh College
– Kurunjang Secondary College
– Melton Secondary College
– Camperdown College
– Colac Secondary College
– Lavers Hill P-12 College
– Ararat Secondary College
– Beaufort Secondary College
– Maryborough Education Centre
– St Arnaud Secondary College
– Heywood District Secondary College

Living Libraries Infrastructure program
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Melhem
11 October 2016

REPLY:
The Andrews Labor Government recognises the importance of public libraries and I am pleased that this
Government has delivered record high investment in library services with $41.5 million provided this year in
recurrent library funding across all library services. This is additional to the $22.4 million provided over four years
to extend the Living Libraries Infrastructure Program and the Premiers’ Reading Challenge Book Fund.
The Living Libraries Infrastructure Program is designed to improve Victorian public library facilities and support
the role of public libraries in strengthening communities and encouraging opportunities for community
participation.
Three councils in the Western Metropolitan Region have received funding from recent funding rounds of the
Living Libraries Infrastructure Program.
Wyndham City Council received $750 000 from the 2013 funding round of the Living Libraries Infrastructure
Program towards the new Julia Gillard Library Tarneit, which was officially opened on 3 February 2016. The
library includes large children’s and youth spaces, a tween space, an innovative co-working space, a community
activity space, study rooms, dedicated IT spaces and a social reading area.
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Hobsons Bay City Council received $100 000 from the 2015 funding round towards the new Newport Library as
part of the Newport Community Hub, which was officially opened on 2 September 2016. The library features a
collection of 6000 items, a quiet study space, interactive technologies and a 24 hour collection kiosk for library
reservations.
Brimbank City Council received $33 700 from the 2015 funding round towards the St Albans Library
refurbishment. This project will create more program and study space, and a more efficient layout, enabling the
library to better meet the needs of the community.
For the Living Libraries Program 2016, $4.5 million has been made available. Councils and regional library
corporations are eligible to apply for a grant of up to $750 000. Applications opened on Wednesday 28 September
2016 and close on Friday 16 December 2016. All applications will be assessed on merit and successful applicants
will be announced in early 2017.
I encourage all Victorian councils and regional library corporations to apply for funding under the program.

Levee bank maintenance
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Lovell
11 October 2016

REPLY:
The Victorian Floodplain Management Strategy, which I released in April 2016, specifically addresses the issue of
the role and responsibilities of agencies in the management of levees. Additionally, the government is rolling out
regional floodplain management strategies in close consultation with communities.

Tourism and major events strategy
Raised with:
Raised by:
Raised on:

Minister for Tourism and Major Events
Mr Elasmar
11 October 2016

REPLY:
I thank the Member for his question. What a fantastic and exciting match it was at Docklands on 11 October, with
the Socceroos drawing 1-1 with Japan, and a captivated audience both at the ground and via television screens
across the country.
Major and business events are important for Victoria. They provide not only economic benefits but also constant
positioning and profile for Victoria nationally and internationally. They drive tourism, employment growth,
industry development, business linkages, investment decisions and community outcomes for the benefit of the
State. They also motivate Victorians to stay at home to attend major events rather than travel elsewhere and
motivate interstate and international visitors to travel to Victoria.
Victoria’s visitor economy contributes more than $21 million in Gross State Product each year and generates
employment for more than 210 000 Victorians. Victoria’s Visitor Economy Strategy aims to increase annual visitor
spend to $36.5 billion each year and the employment generated to more than 320 000 jobs.
Communities in the Northern Metropolitan region are well placed to benefit from major and business events held in
Victoria. Branding associated with major and business events promotes Melbourne and Victoria, which encourages
visitation and dispersal into regions such as the Northern Metropolitan region. There are also opportunities for
interstate and intrastate visitors attending events to travel to and stay in the Northern Metropolitan region as part of
their trip. Indeed, the Northern Metropolitan region itself includes key venues, including the Melbourne Cricket
Ground, Flemington Racecourse and Melbourne Showgrounds.
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There are opportunities for Victorian companies, including those in metropolitan Melbourne, to attend major and
business events to promote their goods and services and develop networks. For example, Tim Pallas MP, Treasurer
of Victoria hosted a reception at the 2016 World Cup Soccer Qualifier between Australia and Japan on Tuesday
11 October 2016. This Japan/Australia business networking reception was attended by 33 Japanese company
representatives and 134 Victorian/Australian companies interested in furthering their business activities with Japan.
Given the significant benefits for Melbourne and Victoria as a whole, the Victorian Government is committed to
attracting and retaining events to the State. The Government committed an additional $80 million over four years to
the Major Events Fund in the 2015¬16 State Budget. We also committed $210 million to Stage 2 development of
the Melbourne Convention and Exhibition Centre.
The 2016-17 Victorian Budget provides an additional $9 million over two years to the Business Events Fund. This
will allow Victoria to continue to be a world class destination for major and business events for the benefit of the
entire State.

Great Ocean Road funding
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
11 October 2016

REPLY:
The Victorian Government recognises the importance of providing a safe and efficient road network and is
committed to maintaining and improving road conditions in rural and regional areas. I note your support for
funding improvements to the Great Ocean Road.
The State Government is currently reviewing and prioritising the list of proposed road projects announced by the
Federal Government and we will be making an announcement regarding State contributions in the near future.

Ferny Creek power outage
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Mr O’Donohue
11 October 2016

REPLY:
The windstorm which occurred on the weekend of 9 October 2016 resulted in widespread power outages across
Victoria. Extensive damage to poles and wires from the winds and falling trees, combined with the sheer scale of
the event, meant that restoration times were extended with some customers experiencing prolonged power outages.
Victoria’s emergency services received thousands of calls for assistance, with more than 2100 trees blown down
and 1131 buildings damaged during the wind and storm event.
The AusNet Services distribution network was most affected, with almost 70 000 customers affected. AusNet
Services noted that it had more than 250 line workers in the field each day following the event and that all available
crews assisted with the repair work.
In relation to Ferny Creek, AusNet Services has advised my Department that work was required to remove trees
from powerlines and repair a damaged transformer. I am also advised that AusNet Services had been in contact
with your office in relation to this matter.
I have asked the Department of Environment, Land, Water and Planning to work with electricity distribution
businesses and Emergency Management Victoria to consider lessons learnt from this event, especially how
communication could be improved. Better communication and information provision can support planning and
help those affected to manage their own circumstances better.
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Bolton Street, Eltham
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Dunn
12 October 2016

REPLY:
The State Government has committed $10.5 million (including $300 000 development funding) for the upgrade of
Bolton Street between. Main Road and Bridge Street in Eltham. VicRoads, in consultation with the Banyule City
Council, Nillumbik Shire Council and the local community, has commenced planning work and is committed to
delivering the upgrade.

Sunbury Road duplication
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
12 October 2016

REPLY:
VicRoads recently completed a detailed planning investigation for a link between Melbourne Airport and the future
Outer Metropolitan Ring Road transport corridor, which included a bypass of Bulla.
The Minister for Planning has asked me to consider further options that address safety and congestion and future
traffic demands for the Sunbury and Bulla communities.
VicRoads is currently undertaking that work.

Regional and rural roads
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Purcell
12 October 2016

REPLY:
The State Government has committed $1 billion to upgrade and repair unsafe and congested roads and bridges in
regional communities over the next eight years. VicRoads will deliver $79.9 million for resurfacing and
reconstruction work on 510 kilometres of road within western Victoria during 2016–2017.
The State Government has no intention of restructuring VicRoads current regional boundaries or areas of operation.

Caulfield–Dandenong line elevated rail
Raised with:
Raised by:
Raised on:

Premier
Mr Davis
12 October 2016

REPLY:
As the Member is aware, it has taken a Labor Government to take action on removing the nine dangerous and
congested level crossings along the Cranbourne Pakenham Line.
The $1.6 billion project will slash local traffic congestion, let us run more trains more often, and create 11 MCG’s
worth of new public open space.
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A range of measures have been incorporated into the project as a result of community feedback, including
escalators at the new stations, and noise walls along the structure.
The Community Open Space Expert Panel, chaired by the Chief Executive of the Royal Botanic Gardens,
Professor Tim Entwisle, brings together experts from the Victorian Government Architect, Victoria Police, Bicycle
Network Victoria, and the local community. They’ll be working in consultation with the community on this unique
opportunity to create and maintain this massive new open space.
All appropriate planning processes have been followed — something that the previous Liberal Government knew
nothing about.
We are removing nine of Victoria’s worst level crossings, rebuilding five stations, creating kilometres of new
community open space, and we’re listening to local residents while we get on with this essential work.
The Victorian Labor Government has already removed the first four of 50 dangerous and congested level crossings
ahead of schedule, this is in stark contrast to the four years of inaction under the previous Liberal Government.

Crib Point Primary School
Raised with:
Raised by:
Raised on:

Minister for Veterans
Mr Mulino
12 October 2016

REPLY:
I thank the Member for Eastern Victoria for his question and for reminding the Victorian Parliament of the
importance of our veterans and of the men and women of the Australian Defence Force, and their families, whose
service is so important for our community.
I am pleased to advise that through the Anzac Centenary Community Grant Program $3000 in funding, as
recommended by the Victorian Veterans Council, is being provided to Crib Point Primary School towards their
‘Commemoration Walk’.
Passing the torch of remembrance to a younger generation is very important during this Anzac Centenary period.

Regional and rural roads
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
13 October 2016

REPLY:
The State Government has committed $1 billion to upgrade and repair unsafe and congested roads and bridges in
regional communities over the next eight years, and we are delivering on this commitment.

AFL Women’s league
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Patten
13 October 2016

REPLY:
As with any professional sport, the AFL is responsible for making decisions regarding payment for all of its
players. The contracts that the women’s league entered into are commercial contractual arrangements that the AFL
has negotiated with the AFL Players’ Association.
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The Andrews Labor Government is committed to creating increased leadership and participation opportunities for
women and girls in sport and active recreation in Victoria, in partnership with sporting organisations.
The Andrews Labor Government is encouraged by the AFL’s work to date to increase participation by women and
girls in sport.

Tullamarine Freeway
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
13 October 2016

REPLY:
The Andrews Government is committed to maintaining Melbourne’s famous liveability by relieving congestion on
our road network through a number of initiatives, including the CityLink Tulla Widening project, which will
increase capacity, reduce travel times and improve safety on CityLink and the Tullamarine Freeway.
In a significant upgrade to the 24 kilometres from Melbourne Airport to Power Street, this project will add an extra
lane in each direction.
The introduction of a new freeway management system will also improve traffic flow, using technology to identify
and manage road incidents more quickly to minimise the impact on traffic. In addition, electronic ramp signals will
make merging easier and reduce congestion around freeway ramps.
Upon completion, drivers will save 16 minutes in the morning peak period and 17 minutes in the afternoon peak on
average, reducing transport costs for business and giving commuters more time to spend with their families.
The increased congestion you mention may be the result of roadworks associated with this project. Since works
commenced in October 2015, drivers have been encouraged to seek alternate routes or methods of transport, such
as the train or tram. Advice for drivers, including details of road closures and recommended detours, is published
on the project’s website at <http://citylinktullawidening.vic.gov.au>. Real-time travel information is also shared on
the @VicRoads Twitter account, using the #ctwidening hashtag.
With airport passenger numbers expected to more than double by 2033, this project will make travel between the
airport and the city smoother, safer and easier for Victorians and visitors from interstate or overseas.
The widening of CityLink and the Tullamarine Freeway is vital to keep Melbourne’s motorists and freight moving
into the future.

Bus route 792
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mrs Peulich
25 October 2016

REPLY:
New bus Route 792 will provide an important direct link to Cranbourne Station. The route will travel through both
Atlas Drive and Everlasting Boulevard, maximising access for residents and providing for the first time easy and
direct access to public transport for these fast growing estates in Cranbourne West to allow residents to get to work,
shopping and study.
There will be five new bus stops inside the estate, with stops on both Atlas Drive and Everlasting Boulevard. These
new stops have been installed prior to the new route starting service on 13 November 2016. Details of these stops
and the route timetable are available to the public on the Public Transport Victoria website
(https://www.ptv.vic.gov.au) and Google Maps.

WRITTEN ADJOURNMENT RESPONSES
6408

COUNCIL

Tuesday, 22 November 2016

The new route delivers public transport access to Cranbourne West for the first time, delivering for a community
that was neglected by the previous Liberal Government, which slashed funding for buses.
The new route is part of the Government’s $100 million Better Bus Networks program and will provide
much-needed links and benefit to the community, with greater choice to get around.

Malmsbury Youth Justice Centre
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
25 October 2016

REPLY:
My office facilitated the Shadow Minister for Families and Children visiting both Youth Justice Precincts earlier
this year.
On 29 January Ms Crozier and her adviser visited Parkville Youth Justice Precinct, and on 16 February visited
Malmsbury Youth Justice Precinct.
At that time the Shadow Minister was given a comprehensive briefing by Mr Ian Lanyon Director Secure Services
and a tour of the facilities.
My office will contact the member regarding her request for a further visit.

Early childhood education
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Mr Eideh
26 October 2016

REPLY:
I am informed as follows:
The Victorian Government has made a commitment to establish Victoria as the Education State. Giving young
Victorians the best start in life is at the heart of the Education State. All Victorian children, regardless of their
background and where they live, should have access to high quality services and the supports they need to succeed.
I recently approved funding for innovative projects in partnership with Moonee Valley, Moreland and Banyule City
Councils to improve the engagement of culturally and linguistically diverse (CALD) children, including recently
arrived migrants and refugees, in kindergarten. The three councils will be supported by the Murdoch Children’s
Research Institute to implement and assess local projects that will identify and address barriers to participation.
Insights from these projects, including successful strategies for engaging CALD families, will be shared with other
local councils and service providers.
In addition to these projects, the Government provides a range of other services and supports for children and
families from CALD backgrounds to engage in key universal services. These include:
– a new early years program to be delivered by Foundation House that will involve intensive work with refugee
families and early childhood service providers in areas of high refugee settlement
– kindergarten brochures translated into the top eleven community languages
– Transition to School resources translated into 32 community languages
– an online resource for early childhood educators and school teachers to support children and families with
English as an Additional Language to make a successful transition to school
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– funding for FKA Children’s Services to deliver a bilingual and bicultural program to standalone kindergartens to
support CALD children settle into a kindergarten program
– the reframed Best Start program that now explicitly identifies newly arrived refugees and migrants as a key
target group for supporting to access kindergarten and maternal and child health services
– parent tip sheets for Maternal and Child Health nurses to use with families about key health promotion
messages, translated into a range of community languages
– funded bilingual workers for 15 Supported Playgroup service providers across Victoria
– access to telephone, video and on-site interpreting services to support the delivery of early childhood services to
children and families.
I thank the member for his long standing commitment to helping children and families in the Western Metropolitan
Region.

Sunbury rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Finn
26 October 2016

REPLY:
Bernie Finn and the Liberal opposition have no public transport agenda and are trying to create controversy where
this is none. We have no plans to remove services from Sunbury.
Bernie Finn and the former Liberal Government didn’t start a single major public transport project, order any
regional carriages for two years and ripped $120 million out of V/Line.
We’ve already delivered more than 80 extra services to Sunbury, and V/Line trains will continue stopping there in
the future.
We’ve also re-instated and increased funding to V/Line, ordered 48 new carriages and are getting on with
delivering the Metro Tunnel, which will provide more services and high-capacity trains to Sunbury.

Foster carers
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
10 November 2016

REPLY:
I am aware of the matters raised by the Member for Southern Metropolitan Region and I can assure you that my
department has been in contact with these carers to discuss their circumstances.
I am mindful of the need to respect the privacy of both the children and the carers involved who the member has
chosen to name.
I am advised that all available allowances are in place to support the continued care of these children and I thank
this family for their continued dedication and support to the children in their care.
This government is committed to supporting our carers, providing a $32 million funding boost in the 2015-16
Victorian Budget towards improving financial support for carers. More recently, I announced a package of
$19.2 million for funding support and training for carers.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 23 November 2016
Local government amalgamation
Raised with:
Raised by:
Raised on:

Minister for Local Government
Ms Dunn
13 September 2016

REPLY:
I want to make it clear that the Government is not in support of compulsory amalgamation of councils. As is public
knowledge, the scope of the review of the Local Government Act 1989 does not cover council amalgamations.
The review is considering all aspects of the current Act with a view to more accurately and consistently reflect
policy intent and improve clarity. It will not include consideration of any changes to existing external boundaries of
Victorian municipalities.
In fact, the Government continues to work actively to support a strong local government sector, in particular rural
councils, to protect their ongoing sustainability through innovation and collaborative initiatives.
The Government will continue to work with and listen to the community in relation to local government matters.

Better Apartments reference group
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Davis
25 October 2016

REPLY:
Since the release of the Better Apartments discussion paper in May 2015, there has been an extensive engagement
and consultation with the community, local government, and industry groups. This includes two online surveys,
interviews with stakeholders, information sessions and one-on-one meetings.
The Draft Better Apartments Standards were released in August of 2016, the first in a suite of tools being
developed to support this initiative. Over 250 submissions were ‘received in addition to a survey where participants
were able to provide their level of satisfaction and open-ended feedback on a standard by standard basis. Many
detailed submissions provided alternative solutions and architectural interpretation of the standards.
After the submissions were analysed, practical testing of the Draft Better Apartments Design Standards with
industry experts was conducted over a series of interdisciplinary workshops. The technical experts were from a
range of disciplines including architecture, acoustic engineering, environmental science and planning.
The workshops identified areas for further refinement which have been adjusted where appropriate. These changes
were presented at the Better Apartments Reference Group & Local Government Working Group meeting on
7 November 2016.
I have confidence, given the duration of the consultation process over the last 16 months and diversity of expertise
involved, that the best long term outcomes for the community and future liveability of Melbourne are being
delivered through the suite of Better Apartments tools including standards, guidelines and training.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 22 November 2016
Local government
7479.

MS CROZIER — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Local Government): In relation to rebates for municipal rates what was the total recipients of municipal
rate rebates for the 2015-16 financial year.

ANSWER:
I am advised that municipal rates concessions fall within the responsibility of the Minister for Families and
Children. Please direct the question to the Minister for her consideration.

Energy, environment and climate change
7488.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change):
(1)
(2)

of the 44.6 million visits to Victoria’s piers, bays and waterways, what is the breakdown of visits
for each pier, bay and waterway where data was recorded; and
if breakdown data totalling 44.6 million visits is unable to be provided, what mechanism and
calculation did Parks Victoria apply to ascertain the figure made public.

ANSWER:
Parks Victoria reports on total visitation at the estate level and does not breakdown visits at the individual pier
level.
Parks Victoria estimates visits to piers on Melbourne’s bays as well as Victoria’s national and state parks and
Melbourne’s metropolitan parks using a broad base telephone survey known as the Visitor Number Monitor. Visits
to piers are included in the Visitor Number Monitor every four years in order to assess the total number of visits
and trends in visitation.

Energy, environment and climate change
7490.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change):
(1)
(2)

in 2014–15, what was the breakdown in numbers of bookings for camping and accommodation
within the parks estate for each park; and
in 2015–16, what was the breakdown in numbers of bookings for camping and accommodation
within the parks estate for each park.

ANSWER:
The number of bookings for camping and accommodation within the Parks Victoria estate in 2014–15 and
2015–16 are as follows:
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Operator
Baw Baw National Park
Brisbane Ranges
Broken-Boosey State Park
Buchan Caves
Bunyip State Park
Cape Conran Coastal Park-basic
Cape Liptrap Coastal Park
Cathedral Range State Park
Cobboboonee National Park
Corringle Foreshore Reserve
Croajingolong National Park
The Wilderness Coast Walk
Discovery Bay Coastal Park
Falls to Hotham Alpine Crossing
French Island National Park
Gabo Island Lighthouse Reserve
Gippsland Lakes Coastal Park
Glenelg River Canoe Trail
Grampians National Park
Grampians Peaks Trail
Great Ocean Walk
Great Otway National Park
Great South West Walk
Operator
Hattah-Kulkyne National Park
Kinglake National Park
Kurth Kiln Regional Park
Lake Eildon National Park
Lerderderg State Park
Little Desert National Park
Longridge-Yarra Valley Parklands
Lower Glenelg National Park
Mornington Peninsula National Park
Mount Arapiles-Tooan State Park
Mount Buangor State Park
Mount Buffalo National Park
Mount Eccles National Park
Mount Samaria State Park
Murray Sunset National
Park-Shearer’s Quarters
Plenty Gorge
The Lakes National Park
Upper Yarra Reservoir
Wilsons Promontory National Park
Wyperfeld National Park
Total
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Bookings
190
1720
1
3127
558
205
2652
5314
218
954
2267
705
433
591
153
51
3989
8960
9802
657
10 827
14 987
5122
Bookings
1059
1561
1186
6751
181
934
110
4635
182
7780
472
3418
595
126
10
46
660
2828
83 539
618
190 174
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Energy, environment and climate change
7513.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): Since 4 December 2014 how many Good Neighbour Program partnerships have
been formed between Parks Victoria and private landholders.

ANSWER:
The Department of Environment, Land, Water and Planning and Parks Victoria’s Good Neighbour Program
delivers invasive plant and animal management projects on public land to address the impacts of weeds and pests
on neighbouring private land.
Since 4 December 2014, 474 projects have been delivered, or are in progress, treating around 24 000 hectares of
land. Approximately 2370 people have been consulted as part of this work to ensure local conversations influence
where investment takes place. Local Parks Victoria and DELWP staff are always ready to listen as members of the
community.

Energy, environment and climate change
7515.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): Since 4 December 2014:
(1)
(2)

what is the breakdown of each overseas visit undertaken by Parks Victoria; and
what was the financial expenditure for each visit.

ANSWER:
Flights required to perform responsibilities are factored into the budget allocated to Departments. Department
expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the Victorian
Public Sector Travel Principles, which is available online.

Energy, environment and climate change
7517.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): What were the details of the 10 sponsorship requests to Parks Victoria that were
considered during 2014–15, including the organisation requesting the sponsorship, the financial or
in-kind contribution of Parks Victoria and the date granted.

ANSWER:
During the 2014–15 financial year, Parks Victoria considered 10 Sponsorship requests. The Parks Victoria
Sponsorship Procedure (PRO-655) states that Parks Victoria will not sponsor fundraisers/donations that are
unrelated to government priorities or Parks Victoria’s objectives.

Energy, environment and climate change
7518.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): What were the details of the 21 sponsorship requests to Parks Victoria that were
deemed ineligible requests in 2014–15, including:
(1)
(2)
(3)

the organisation requesting the sponsorship;
the financial or in-kind contribution sought from Parks Victoria; and
the date rejected.

QUESTIONS ON NOTICE
6416

COUNCIL

Tuesday, 22 November 2016

ANSWER:
During the 2014–15 financial year, Parks Victoria received 21 ineligible sponsorship requests. The Parks Victoria
Sponsorship Procedure (PRO-655) states that Parks Victoria will not sponsor fundraisers/donations that are
unrelated to government priorities or Parks Victoria’s objectives.

Energy, environment and climate change
7520.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): As of 13 September 2016 or the last audit condition report, what percentage of
park assets are in very poor to average condition.

ANSWER:
Park assets support a parks system that connects people and parks and protect the environment. Some assets are
critical to the functioning of a visitor site and without these assets there would be a significant reduction in park
access or services. These are known as priority park assets.
As of 31 August 2016, more than 40 per cent of park assets were deemed to be in average condition, while just
over 10 per cent were deemed to be in a lower condition.

Families and children
7610.

MS SPRINGLE — To ask the Minister for Families and Children: What is the proportion of the child
protection budget that is directed toward preventative care and placement prevention.

ANSWER:
I am informed that:
The specific budget for child protection is not apportioned in terms of preventative care and placement prevention.
By way of example, the Andrews Labor Government, as part of the 2015-16 State Budget outcomes, invested
$31.75 million to keep families together and reunite children in out-ofhome care with their parents. This includes
funding for the continuation of the Family-led Decision-Making program, an expansion of programs targeting
placement prevention and reunification across the State, and funding to improve support for vulnerable Aboriginal
children and families.
The Government also committed an additional $48.1 million for Child FIRST and Family Services demand to
provide early intervention services that target families before they reach crisis point. This funding was extended by
$5.6 million in the 2016-17 budget.
Additional one-off funding of $2 million was announced in February 2016 for 2015-16 for individualised family
preservation and reunification packages to address issues that may result in a child entering out-of-home care or to
remove barriers preventing a child from a timely return to parental care. In August 2016, recurrent funding of
$2 million per annum was confirmed for this purpose.

Housing, disability and ageing
7642.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): In relation to public and community housing stock in the Eltham electorate:
(1)
(2)

can the Minister please provide the number of public housing and community housing units in the
Eltham electorate as of June 30, 2016;
does the Government propose to increase this housing stock in the next year and if so, by how
many.
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ANSWER:
I am informed that:
(1)

As of 30 June 2016 there were 142 social housing units in the Local Government Area of Nillumbik.

(2)

The Government has a range of programs to increase social housing support across Victoria, including the
$152 million Family Violence Housing Blitz announced in the 2016–17 Budget and the $120 million pipeline
of housing projects announced in September 2016. The Government has also committed to releasing a
broader Housing Strategy in coming months which will include further expenditure to increase housing in
Victoria.

Police
7644.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): With
crime across Nillumbik spiking by almost 50 percent in the last year, will any of the new police officers
the Government plans to rapidly deploy by June 2017 be stationed at the Eltham police station and, if
not, why not.

ANSWER:
Community safety is a top priority for the Andrews Government and Victoria Police, as everyone needs to feel safe
in their communities.
One of the government’s key priorities is the recruitment, training and deployment of more police out on the front
line.
The 2016–17 State Budget provided a $596 million Public Safety Package which includes funding for an additional
406 police officers and 52 support personnel. Of these new police, 300 will be frontline general duties officers
deployed across Victoria. This brings the total number of new police personnel funded by the Labor Government
since it came to office to 1156.
The Government has since announced $26.2 million to expedite the deployment of the 406 new police. These
additional police will now be sworn in by the end of June 2017, rather than June 2018, with the first of the new
officers deployed in early 2017.
Victoria Police continues to work on a new deployment model for police which will examine an area’s crime trends
and socio-economic factors to best inform resourcing decisions. The deployment model is yet to be finalised, but
Victoria Police advises the deployment of the recently announced expedited 406 police will cover growth corridors
and other areas of high need.
The Government will continue to work with the Chief Commissioner to tackle the complex law and order
challenges we see today, to give Victoria Police the resources they need to keep our community safe now, and into
the future.

Police
7686.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

05 September 2016;
12 September 2016;
19 September 2016; and
26 September 2016.
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ANSWER:
I am informed that there were 5 female prisoners in police cells at 7 am on 30 September 2016.

Police
7687.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police). How
many male prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

05 September 2016;
12 September 2016;
19 September 2016; and
26 September 2016.

ANSWER:
I am informed that there were 182 male prisoners in police cells at 7 am on 30 September 2016.
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