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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 13 September 2016

COUNCIL

Tuesday, 13 September 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

CONDOLENCES
Joan Heywood Chambers
The PRESIDENT — Order! It is my solemn duty
to advise the house of the death of a former member. I
wish to advise the house of the death on 29 August
2016 of Mrs Joan Chambers, a member of the
Legislative Assembly for the electoral district of
Ballarat South from 1979 to 1982.
I would ask members to stand in their places in a mark
of respect to the memory of the deceased for 1 minute.
Honourable members stood in their places.

ROYAL ASSENT
Message read advising royal assent on 6 September
to:
Crimes Amendment (Sexual Offences) Act 2016
Primary Industries Legislation Amendment Act
2016.

LOCAL GOVERNMENT (ELECTORAL)
REGULATIONS 2016
Disallowance
The PRESIDENT — Order! I indicate to the house
following the Legislative Council’s resolution of
disallowance of clause 38 of the Local Government
(Electoral) Regulations 2016 during the last sitting
week, the Clerk, whilst not required to do so under any
riding instructions, undertook as a courtesy to advise
the Clerk of the Legislative Assembly of the Council’s
decision. In response to that letter we have received a
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letter back from Mr Ray Purdey, the Clerk of the
Parliaments, to the Clerk of the Council that says:
I refer to your letter of 31 August 2016 advising of the
Legislative Council’s disallowance of clause 38 of the Local
Government (Electoral) Regulations 2016
(S.R. No. 91/2016). In accordance with section 23 of the
Subordinate Legislation Act 1994, I have caused a notice of
disallowance that will be published in the Government
Gazette on Thursday, 8 September 2016.

PETITIONS
Following petitions presented to house:

Goulburn-Murray irrigation district
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for a
thorough review of the ownership and trading of water and a
permanent ban on water being traded out of the
Goulburn-Murray irrigation district (GMID).
The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government ban any
further water being traded out of the GMID and conduct a
thorough review of ownership and trading that includes:
A.

reviewing carryover rules to only allow carryover for
those who use the water for productive use;

B.

establishes more equitable sharing of the cost of water
delivery, by requiring speculators to contribute to the
delivery of water and maintenance of the system;

C.

establishes a public register of water ownership;

D.

establishes regulation of water brokers, to provide for
better transparency in the trading of water;

E.

allows more flexibility for the environmental water
holder to sell water on the temporary market without the
requirement to purchase further water.

By Ms LOVELL (Northern Victoria)
(11 signatures).
Laid on table.

North Road, Ormond, level crossing
To the Legislative Council of Victoria:
We the undersigned citizens of Victoria, call on the Andrews
government to adequately compensate for losses experienced
by small businesses due to changes to the schedule of planned
works for the removal of the level crossing at North Road,
Ormond, without proper consultation of those affected.

By Ms CROZIER (Southern Metropolitan)
(161 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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Ormond railway station

Tuesday, 13 September 2016
Casey Planning Scheme — Amendment C189.

To the Legislative Council of Victoria:

Greater Shepparton Planning Scheme —
Amendment C98 (Part 2).

We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:

Hume Planning Scheme — Amendment C200.

the foundation deck for the development of an up to
13-storey residential tower on the Frankston railway line
on North Road above Ormond station has been
constructed without informing or consulting the local
community;
established low-rise suburbs should not be destroyed and
permanently scarred by the construction of
inappropriate, high-rise overdevelopment on railway
land, particularly in the absence of community
consultation; and

Indigo Planning Scheme — Amendment C72.
Maribyrnong Planning Scheme — Amendment C135.
Melbourne Planning Scheme — Amendment C297.
Pyrenees Planning Scheme — Amendment C39.
Warrnambool Planning Scheme — Amendment C100.
Road Safety Camera Commissioner — Report, 2015–16.
Statutory Rules under the following Acts of Parliament —

the local community does not support or consent to the
construction of a residential tower of up to 13 storeys
above Ormond station.

Confiscation Act 1997 — No. 110.
Gambling Regulation Act 2003 — No. 111.

We therefore call on the Andrews Labor government to
abandon its plans for the inappropriate overdevelopment of
the Ormond station site and instead proceed with a
development that is smaller in scale and more in keeping with
the low-rise village atmosphere of Ormond.

By Ms CROZIER (Southern Metropolitan)
(15 signatures).

Residential Tenancies Act 1997 — No. 112.
Supreme Court Act 1986 — Nos. 105 to 109.
Victorian Civil and Administrative Tribunal Act
1998 — No. 113.
Subordinate Legislation Act 1994 —

Laid on table.

Documents under section 15 in respect of Statutory
Rules Nos. 101 to 104, 110 and 112 to 114.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

A Legislative instrument and related documents under
section 16B in respect of the Retail Leases Act 2003 —
Ministerial Determination: Tenants of premises that are
not retail premises, dated 12 August 2016.

Alert Digest No. 12
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 12 of 2016, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:

Victorian Inspectorate —
Report 2015–16, No. 2, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to the
Department of Economic Development, Jobs, Transport
and Resources.
Report 2015–16, No. 2, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to the
Department of Environment, Land, Water and Planning.
Report 2015–16, No. 2, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to the Game
Management Authority.

Crown Land (Reserves) Act 1978 — Ministerial Order for
approval in relation to Footscray Park granting a lease, dated
31 March 2016.

Report 2015–16, No. 2, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to the
Independent Broad-based Anti-corruption Commission.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —

Report 2015–16, No. 2, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to Victorian
Police.

Ballarat Planning Scheme — Amendment C198.
Boroondara Planning Scheme — Amendment C242.
Brimbank Planning Scheme — Amendment C173
(Part 1).

OMBUDSMAN
Tuesday, 13 September 2016

COUNCIL

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Confiscation and Other Matters Amendment Act 2016 —
remaining provisions — 1 September 2016 (Gazette
No. S270, 30 August 2016).
Justice Legislation (Evidence and Other Acts) Amendment
Act 2016 — Whole Act (except Part 3) — 12 September
2016 (Gazette No. S278, 6 September 2016).
National Parks and Victorian Environmental Assessment
Council Acts Amendment Act 2016 — 7 September 2016
(Gazette No. S278, 6 September 2016).

OMBUDSMAN
Investigation into management of complex
workers compensation claims and WorkSafe
oversight
The Clerk, pursuant to section 25AA of the
Ombudsman Act 1973, presented report.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Ms WOOLDRIDGE (Eastern Metropolitan) — I
desire to move, by leave:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of Mr Damian Drum and proposes that the
time and place of such a meeting be the Legislative Assembly
on Wednesday, 14 September 2016, at 6.45 p.m. or at the
latest Thursday, 15 September 2016, at 4.45 p.m.

The PRESIDENT — Order! This is a bit unusual in
the respect that the house has just agreed to this subject
matter being debated as the matter of precedence
tomorrow morning. It would have been better perhaps
to run this motion first and the other motion second in
so much as, if this succeeds, we will then need to revisit
the order of precedence for tomorrow.
Leave refused.

Laid on table.
Ordered to be published.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 14 September 2016:
(1) notice of motion given this day by Ms Wooldridge
relating to a joint sitting to fill the vacancy in the
Legislative Council;
(2) notice of motion 317 standing in the name of
Mr O’Donohue in relation to a committee reference on
fuel pricing in regional and rural Victoria;
(3) notice of motion 322 standing in the name of Mr Morris
in relation to the Minister for Public Transport appearing
before the Legislative Council Standing Committee on
the Economy and Infrastructure;
(4) notice of motion 321 standing in the name of Ms Patten
in relation to the legalisation of cannabis;
(5) notice of motion 302 standing in the name of
Mr O’Donohue in relation to the growing crime in
Victoria; and
(6) order of the day 25, resumption of debate on the Country
Fire Authority proposed enterprise bargaining
agreement.

Motion agreed to.

MINISTERS STATEMENTS
Foster and kinship carers
Ms MIKAKOS (Minister for Families and
Children) — To mark Foster Care Week, I rise to
inform the house on what the Andrews Labor
government is doing to better support home-based
carers. On 9 September I had the pleasure to speak at
the Foster Care Association of Victoria’s annual Carer
Celebration Day. I was delighted to meet with so many
generous and dedicated carers who open their hearts
and homes to Victoria’s most vulnerable children.
I was pleased to announce $19.2 million in new funding
to support Victoria’s foster, kinship and permanent
carers. The funding is designed to give carers access to
more training, assistance and financial support to help
meet the additional needs of children in their care. The
funding will deliver $8.73 million for flexible supports
for foster and formal kinship carers; $7.18 million for
flexible supports for new and existing permanent carers
and the establishment of a new permanent carer
helpline; and $2.12 million for a combined foster and
kinship carer training strategy.
The training for carers will increase their ability to
support children who have experienced trauma and
therefore increase their ability to prevent placements
breaking down. Finally, there will be an additional
$1.15 million for service enhancements to improve the
experience of kinship carers, including the development
of new tools and resources, such as a new handbook
and podcasts. This announcement comes on top of the

PARLIAMENT HOUSE PARKING
4230

COUNCIL

$3.2 million in funding to attract, recruit and retain new
foster carers announced at the 2015 foster carers
celebration day. The resulting recruitment campaign,
Fostering Connections, has seen a 173 per cent increase
in new carer referrals. This funding is part of achieving
the Roadmap for Reform commitment to strengthen
home-based care. More home-based care means
reduced demand for residential care and better options
and outcomes for vulnerable children and young people
in Victoria.
Whilst the previous government concentrated on
increasing the capacity of residential care, we have
actually got on with the job of shrinking residential care
and supporting our home-based carers and making sure
that we get the best possible outcomes for vulnerable
children in this state.

PARLIAMENT HOUSE PARKING
The PRESIDENT — Order! Just before I call
members statements I will make a short statement of
my own, but not by way of an actual members
statement; it is simply to thank members for their
cooperation this morning with the first morning of
encountering the car parking stress that will be
associated with construction works at the Parliament for
the new office building at the rear of the Parliament.
We have made a number of arrangements to ensure that
the inconvenience is minimised as much as possible.
We in fact have no staff now parking within the
parliamentary grounds, and ministers are being
encouraged to make use of their alternative transport
rather than having their own cars here at the Parliament.
Unfortunately, and I do understand it is an
inconvenience to members, opportunities to give
visitors to the Parliament parking privileges is
obviously almost impossible at this stage given the
number of parking spaces. Essentially we have I think
92 spaces and 128 members of Parliament, so clearly
there is some difficulty in that respect. We do have
some other parking arrangements if members are
unable to access this site for any particular reason, and
they will probably be explained in a memo in the next
little while to just settle down the whole process that we
have put in place.
As I said, I do thank members, because I and the
Speaker also do understand that this is a matter of some
inconvenience to a number of people, including our
friends in the media — I use that word advisedly! —
and also opposition staff and so forth. We do appreciate
the inconvenience, but obviously with a project such as
the one we have embarked upon — and a builder has
been appointed and now has access to the site — it is
obviously short-term pain for what will be long-term
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gain in the interests of both members and their visitors
in the future and also those other people who access
Parliament House.

MEMBERS STATEMENTS
Grand Final Friday
Ms LOVELL (Northern Victoria) — The second
Andrews Labor government grand final eve public
holiday is nearly here, and we can expect that once
again it will have a significant negative impact on local
businesses, particularly in regional areas like Greater
Shepparton. I grew up in small business, and before
coming into Parliament I spent 27 years running a small
business. I know the impact public holidays have on a
small business’s financial bottom line and I know the
impact they have on the owner and their family
members, who, if the business opens, are the ones who
have no choice but to work or else pay very high
penalty wages to staff.
After last year’s public holiday my office surveyed
businesses in central Shepparton to get an idea firsthand
from business owners about the new public holiday and
how it impacted on their businesses. Two-hundred and
five businesses responded to our survey. More than
95 per cent said that they did not support the public
holiday. Comments received included:
… why does Labor insist on making it impossible for small
business to operate at our busiest times?

Another comment was:
Small businesses will pay for this stupidity. Damned if we
open and damned if we don’t.

One small business said:
… the cost alone is in excess of $10 000 — do I need to say
more?’

Another said:
… we will lose money and business too. And because of loss
of business we will lose employees too. And after that they
will have all the holidays they want.

The regulatory impact statement found that:
The lost production … from the new public holidays is
estimated to be between $717 million and $898 million
annually.

This is a cost that small businesses and our state cannot
afford. This holiday is having a negative impact on our
state, but once again — —
The PRESIDENT — Order! The member’s time
has expired.
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Yarra Hills Secondary College
Mr MULINO (Eastern Victoria) — I congratulate
Yarra Hills Secondary College on the annual
community art exhibition that they host. I was fortunate
to be able to visit the opening of the exhibition last
Friday night. The exhibition features art from students
attending Yarra Hills Secondary College and a number
of primary schools in the region. It also features art
from art teachers and a number of professional local
artists. A wide range of art is covered, including
painting, drawing, woodwork, costume design and even
sculpture. It is great to see a school putting art at the
centre of its curriculum.
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distinction. Ms Asher served as a member of this place
and then as a member of the other place, as a minister
in the Kennett government and as a minister in the
Baillieu and Napthine governments, and Mr Dixon
served as Minister for Education for four years under
the Baillieu and Napthine governments. Both have
served with integrity and with purpose and have
represented their constituents and the community
extremely well. It has been an absolute pleasure to
serve with them, and they have both been a mentor and
a friend to me. I take this opportunity to pay tribute to
them for everything they have done during their
parliamentary careers.

Cr George Blenkhorn
Yarra View Nursery
Mr MULINO — Last week I visited Knoxbrooke’s
Yarra View Nursery with the Parliamentary Secretary
for Industry and Employment in the other place, the
member for Dandenong. This amazing nursery employs
over 100 people, many with a disability, and distributes
over 1.5 million plants a year. These plants range from
small potted plants through to large ferns and bonsai
that take years to grow. This is but one of many dozens
of social enterprises in my electorate and one of
thousands across the state.

Victorian Spatial Excellence Awards
Mr MULINO — I was pleased to be able to
represent the Minister for Small Business, Innovation
and Trade at the Victorian Spatial Excellence Awards
for the Victorian spatial industry. The spatial industry
has risen in prominence over the past decade. It
underpins so much of what we now rely on, from
various mapping apps on our phones through to
cutting-edge land use technology that improves
agricultural productivity. I would like to particularly
highlight a couple of incredible ventures in my
electorate. The Federation University Australia won
multiple awards. In addition, Cardinia council was
nominated for an award for its cutting-edge land use
technology. I would also like to point out that GHD and
the Level Crossing Removal Authority won an award at
this event. This is a really important industry, and it is
great to see Victoria continuing to lead.

Retiring members
Mr O’DONOHUE (Eastern Victoria) — I would
like to take this opportunity to acknowledge the
outstanding service to this place and the other place of
the member for Brighton, Ms Asher, and the member
for Nepean and former member for Dromana, Martin
Dixon. Both have served the Parliament with absolute

Mr O’DONOHUE — I would also like to
acknowledge Cr George Blenkhorn, who has done a
great job as a Cardinia shire councillor for the last two
terms. He has decided to retire at the upcoming council
elections. It has been an absolute pleasure to work with
Cr Blenkhorn, and I wish him and his wife, Sue, all the
best in their new endeavours and activities post
Cardinia Shire Council.

Man Lifting Cow
Ms HARTLAND (Western Metropolitan) — I
attended a really joyful occasion last week when I was
able to go to Brimbank council for the unveiling of
Man Lifting Cow. This is an extraordinary piece of
sculpture by John Kelly, who is an amazing sculptor.
His statues are now in Paris, Monte Carlo and
Sunshine. John Kelly grew up in Sunshine as one of six
children. It was a family that did not have a huge
amount of money, and so his mother entered a grant a
wish competition that was on the back of a milk carton
to raise the money to send him to art school.
Two years ago, when the council put a notice in the
local paper saying, ‘We want a new piece of artwork
for the library’, his mum sent it to him in Ireland. He
engaged with council, and a most beautiful piece of
sculpture now sits outside the library. I urge people to
go and have a look at it — eat really well in Sunshine,
go and look at the library and have a look at this
amazing sculpture. The man lifting the cow is actually a
sculpture of his father as a young labourer. It is really
quite amazing, and I would urge people to go and look
at this fantastic sculpture.

Animal welfare
Ms SHING (Eastern Victoria) — I would like to
urge any and all community members to provide their
input into a strategy and a plan which have been
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designed by animals ambassador Lizzie Blandthorn,
who sits in the other place. It is around improving
animal welfare in Victoria. This is one of a series of
initiatives that involve directly consulting with and
hearing from the community about how we combine
productive enterprise and economic returns for primary
producers with improvements to animal welfare that
warrant our careful consideration and proactive steps to
make sure that we continue to do the right thing as
producers, as consumers, as processors and as people
who oversee, guide and hopefully support some of the
most fertile and productive agricultural land in
Australia.

Mental health
Ms SHING — On another matter, I wish to pay
tribute to everyone who participated in R U OK? Day
and World Suicide Prevention Day. As we all know,
mental health, mental illness, self-harm and suicide are
among the leading causes of death for certain age
groups. We do continue to have a high suicide rate in
Australia, often occasioned by difficult times that may
be economic or may be social but, nonetheless, warrant
our careful support and ongoing engagement to make
sure that people never feel that they are alone, never
feel that they have no options and never feel that they
have no-one to talk to.

Moorabool former mayor
Mr MORRIS (Western Victoria) — The
Moorabool Shire Council last week released a media
statement with regard to a report by the Local
Government Investigations and Compliance
Inspectorate that had been completed on the conduct of
a former mayor, and this statement raises more
questions than it provides answers. The allegations
against this former mayor, being Mr Pat Griffin, were
that he accessed confidential information on the
council’s secure server and sought to use this
information for his benefit. This former mayor, it was
found by the inspectorate, repeatedly and knowingly
accessed the council’s secure website without
authorisation.
The report from the local government inspectorate, for
reasons unknown, has chosen not to name Mr Griffin as
the former mayor detailed in its report, even though it
clearly states that this former mayor made admissions
against his interest and that he knowingly accessed the
secure website. The inspectorate goes on in its report to
confirm that no further action will be taken against
Mr Griffin, who I understand is considering running for
election in the upcoming council elections.
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This whole scenario stinks to high heaven. Mr Griffin is
a local Labor identity who is being protected by his
Labor mates in what is quite obviously a cover-up of
unlawful behaviour. This case raises serious questions
about the independence of the local government
inspectorate and its capacity to hold the mates of this
Labor government to account for their unlawful
behaviour.
Ms Mikakos — On a point of order, President,
while I did not hear Mr Morris’s members statement
from the beginning, I did hear him refer to a member of
the public potentially having engaged in criminal
behaviour, and that is a concerning allegation for him to
make. I ask for your guidance in relation to the standing
orders, because we know that members of the public do
have a right of reply in these matters. This is a very
serious matter for a member to come into this place and
be making those types of allegations.
Ms Fitzherbert — On the point of order, President,
there was no allegation of criminality at all. Yes, it is
right that there are options open to members of the
public for a right of reply and that would deal with any
issue that may arise within this statement. But there was
nothing on my hearing of it that would warrant it.
Mr Davis — On the point of order, President, there
is no point of order, because in those 90-second
statements members are entitled to raise a wide range of
matters. There are options available to members of the
public if they are unhappy in some way, but Mr Morris
has raised legitimate points about the inspectorate.
The PRESIDENT — Order! I concur that under
our standing orders the opportunity to raise a point of
order of this nature is probably technically not available
to a member. But certainly the caution that Ms Mikakos
provides in her remarks is well worth us all considering,
because when we reflect on other individuals,
notwithstanding some of the processes that we have for
them to seek some remedy, the fact is that these
allegations can have a life of their own and can be
difficult.
It is my understanding that the remarks that Mr Morris
made came out of a report and I think were in the
context of what was in that report, rather than being his
own allegation. In that context it is certainly an
acceptable proposition, and indeed members are
entitled with their own discipline and caution to bring
virtually any matter that they believe is of public
importance to the chamber. Certainly in regard to the
matter raised by Mr Morris, he was talking about an
investigation that had been conducted and that went to a
matter of public interest. So certainly in all of those
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circumstances I think it was within the rules of the
house and the standards of the house for Mr Morris to
bring that matter to the house.
As has been indicated, if, on the individual now reading
the statement — which I think was circumspect, in the
context of the report that went to this matter, at any rate,
in perhaps much greater detail — there is a grievance
with it, then the opportunity is open for me to consider
whether or not there would be grounds to constitute a
right of reply in this place.

Wyndham police resources
Dr CARLING-JENKINS (Western
Metropolitan) — I am compelled to stand up to speak
again today in this place about the very real and
devastating impact that a lack of police resources is
having on the local community in the Wyndham area of
my electorate. Police resources in Wyndham are
stretched thin by the need to cover such a fast-growing
area. Police Association Victoria secretary Ron Iddles
is quoted in the Wyndham Star Weekly, our local
newspaper, as saying:
Even with all members available for first-response duty,
Wyndham has the worst police-to-population ratio in Victoria
with 49 response officers per 100 000 people …

The consequences of this are becoming more and more
obvious: reports of robberies, home invasions,
carjackings and other crimes continue to be markedly
prevalent in the area and on the increase. My
constituents are becoming increasingly frustrated by the
seemingly sluggish action being taken to resolve this
matter. For over 12 months now I have been advocating
for a new police station in the Wyndham area not only
to improve frontline response times but also to cater for
forecast population growth. Like my constituents I, too,
am becoming increasingly frustrated by the suffering
and the fear that lack of action is inflicting on families
and communities. Enough is enough.

Equal Pay Day
Mr EIDEH (Western Metropolitan) — The issue of
the gender pay gap within Victoria, Australia and the
world for that matter is something that we all should be
taking very seriously. Last week Equal Pay Day
reminded us all of how far we as a society still have to
go to address gender pay disparity. It marked the
number of extra days in the current financial year
women would need to work to get the same wages as
men. A man could finish working on 30 June 2016
while a woman would need to work until 8 September
to earn the same — 70 days longer. It is hard to believe
that women are paid $261 less a week than men.
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This is why I am proud to be a member of this
government, because the Andrews Labor government is
taking action to ensure there is equality in the
workplace. Our government is developing Victoria’s
first gender equality strategy, which will be announced
this December. Components within this strategy
include family violence leave; a review of long service
leave; and ensuring work flexibility, including greater
opportunities for those who prefer to work part time.
The government has also asked the Fair Work
Commission to consider the pay gap when awarding
increases to minimum wages. This is a monumental
step in addressing the gender pay gap in Victoria.

Level crossings
Ms DUNN (Eastern Metropolitan) — Many
residents who live along the Frankston rail line are
concerned about the impact of eight level crossing
removal projects, particularly the proposals for grade
separation by elevating rail tracks. The Bayside
communities along the line from Cheltenham to
Frankston are united in their wish to avoid a repeat of
the token consultations along the
Cranbourne-Pakenham line when communities were
presented with completed project designs and given
limited opportunities for feedback.
Local communities know that genuine consultation
means that all technically feasible options remain on the
table. It is therefore alarming that the Labor
government already has preferred options ahead of
conducting community consultations. This would
appear to be leading to a repeat of the strident approach
taken on the Cranbourne-Pakenham line.
The removals at Frankston and Carrum provide
elevated rail options only. The current lack of
transparency in regard to these decisions is causing
unnecessary community concern. The community does
not need another artful rendering of train stations
loaded up on the Premier’s Facebook page. This time
the Labor government needs to have a meaningful
discussion with the community about why elevated rail
is needed at specific sites. Labor and the Level Crossing
Removal Authority must learn from past mistakes and
provide clear, accurate and timely information about all
works on the Frankston line. This must include
information and evaluations related to any tree removal,
environmental impacts and the protection of heritage
areas. Labor must ensure local communities can
determine their own futures with genuine consultation
and the opportunity to provide meaningful input.
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Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — It is very
clear that this government is intent on rolling out its sky
rail options around metropolitan Melbourne, not only
on the Caulfield to Dandenong line, where nine
crossings will be removed with sky rail and the impact
on the community will be horrific. Noise, massive
visual impact, no environment effects statement, no
environmental management planning, no proper
cultural management plan — all of this a complete
joke, but a tragic joke.
Now we see from the government a plan for a big
dipper along the Frankston line — a plan to roll out a
series of level crossing removals, pursuant to a
so-called promise at the election. But what they did not
tell the community was they were going to go up high,
and this is clearly going to impact on the community
along the Frankston line. Nobody wanted the sky rail
down there, and nobody wanted it along the
Caulfield–Dandenong line either. The same steps are
being followed again — the same process of bogus
consultation pushing to a predetermined outcome
which the Level Crossing Removal Authority (LXRA)
and the Minister for Public Transport, in their obsession
with sky rail, are pushing forward. The same thing is
happening at Alphington. It is becoming increasingly
clear that sky rail will be used at Grange Road in
Alphington as well — going up high, changing the area
with noise and visual pollution, and fundamentally
changing the nature of Melbourne.
This is about the future of Melbourne. It is about the
future of our livability. It is about what sort of city we
want to live in and whether we want to have the LXRA,
Daniel Andrews and his government roll over the top of
people with sky rail.

Islamic Museum of Australia
Ms PATTEN (Northern Metropolitan) — Recently
I was given a tour of the Islamic Museum of Australia
in Thornbury by its visionary director, Sherene Hassan.
The displays of art, history, science and culture
showcase how Islam and Muslim societies have added
so much to our modern world, especially Australia. It is
a cross-cultural and educational journey delivering
fascinating insights into the Australian Muslim
experience. The whole aim of the museum is to foster
community harmony and facilitate understanding of the
values and contributions of Muslims to our local
communities and our country more broadly. I
encourage you all to pay a visit to the museum.
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But not long after this fabulous tour, the Islamic State
(IS) made threats against several areas across
Melbourne. The main ones were in my electorate of
Northern Metropolitan Region — the MCG,
Broadmeadows and Brunswick, where my office is.
Threats from groups like Islamic State are real; we
know that. Many of us have sat with authorities and had
briefings on this issue. But the recent threats are from a
deluded yet media-savvy IS supporter using Google
Maps to pick random suburbs. It is right that Victoria
Police have not increased our threat level because of
these statements. I encourage the people of Northern
Metropolitan Region and Victoria in general to go
about their business and enjoy their lives without giving
any credence to the hollow threats from religious
extremists who hide behind a keyboard. I offer my full
support to the Victorian and federal police as they
continue their important work of tracking down and
arresting those that pose a real danger to our
community. We will not live in fear.

Health workers enterprise bargaining
agreement
Mr MELHEM (Western Metropolitan) — I rise to
speak on the recent health workers enterprise
bargaining agreement (EBA). Although cleaners,
security guards and personal care workers are some of
Victoria’s public health system’s most important
workers, they are also some of its lowest paid workers
in the state. Indeed in the words of the Minister for
Health, Ms Hennessy, ‘Without these workers,
Victoria’s health system would fall apart’. These
workers make sure our hospitals are safe and clean and
that patients are fed and receive the support and care
they need.
Fortunately these workers will soon enjoy a fair wage
increase as the Andrews Labor government last week
managed to reach an in-principle agreement with the
Health Workers Union for a new EBA, which includes
3.25 per cent over four years. This deal will lift the pay
and conditions of 55 000 workers in the system.
Besides providing a much-needed lift of wages and
conditions, the agreement also delivers improved
service delivery in relation to vaccination rates,
occupational health and safety outcomes, patient
treatment times, improved patient safety and improved
sustainability in our health system to reduce cost and
waste.
We must also not forget about the historic eight-year
agreement that was earlier reached between the
Australian Nursing and Midwifery Federation and the
Andrews Labor government. Similarly to the health
workers EBA, this agreement delivered wage increases
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for Victoria’s 40 000 nurses and midwives by bringing
their wages into line with those of their New South
Wales counterparts. I commend the Andrews Labor
government for delivering on its promises and looking
after workers in this state.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) —
Since the release of the Melbourne Metro environment
effects statement, I have been contacted by hundreds of
residents and business owners regarding how the
Domain station will be built and the impact it will have.
The government has opted for cut and cover instead of
tunnelling, and this is because it is cheaper in financial
terms, but it means extensive disruption for people who
live on and use St Kilda Road. Maps show that the
temporary single lane for cars will go right through
existing established trees. In total 223 trees will be
bulldozed, all those within the large construction zone.
On 1 September residents put big red ribbons on every
tree that would be removed, and on 3 September some
200 residents protested against the government for the
impact of cut and cover for Domain station.
As well as tree loss there are a raft of other practical
issues that are unresolved. These include emergency
vehicle access to apartments that are in the vicinity of
the construction zone and how many lanes for cars will
be permanently cut from St Kilda Road after the station
is completed. The mad rush to start means that many
residents believe their concerns will be brushed aside
and will be beyond their influence once the project
contract is awarded, with work due to start with tree
clearances in early 2017. Residents have collected
thousands of signatures on their petition against the
means of building this station, and I look forward to
tabling these later this week.

Benalla Auto Club
Ms SYMES (Northern Victoria) — I wish to use my
members statement today to congratulate the Benalla
Auto Club for their efforts to work through a deal to see
the V8 supercars remain at Winton for next year. Both
the Minister for Sport and Minister for Tourism and
Major Events and I have supported the Benalla Auto
Club CEO, Chris Lewis-Williams, and the board to
secure the V8 race day. The event not only is fantastic
for car racegoers but brings in millions of tourism
dollars to Benalla, Wangaratta and surrounding areas.
The Labor government has already assisted the Benalla
Auto Club in funding $1 million to resurface their track,
which has been very much welcomed by members and
for those users. In fact the track is actually used every
weekend of the year.
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I am very pleased to say that there is also some
additional tourism funding that will help attract more
visitors to the north-eastern region in Victoria. We
certainly have something for everyone in the region:
motoring enthusiasts, food and wine buffs, arts and
culture lovers and outdoor adventurers. Through
extensive TV coverage and other promotional
opportunities, north-east Victoria will be showcased to
the world over the V8 race period next year, so I
congratulate the guys at the club once again.

Government performance
Mr FINN (Western Metropolitan) — God help
Victoria if we have to put up much longer with this
pathetic excuse for a government. The house may have
noticed the weather today. Indeed it is hard not to notice
how wet it is outside. Given a good portion of Victoria
is now either flooded or under threat of flood, one has
to wonder what is in the collective minds of the
Andrews government that makes it continue with its
plans to fire up the rusting desalination plant at the cost
of millions of dollars to the taxpayer. The Minister for
Water, Lisa Neville, even goes as far as saying
cancelling the order would cost money, and the
government does not want to spend money and get
nothing in return. If that is the case, what does she call
the $1.1 billion of taxpayers hard-earned money the
Premier flushed away to stop the desperately needed
east–west link?
The government is making Victoria a national joke.
People around the nation cannot believe the Premier
would attack Country Fire Authority volunteers in the
way that he has. Residents in other states watch in
dismay as crime runs rampant on our streets, and I
should say in our homes, and gangs attack families in
what should be their sanctuary. Entire suburbs in
Melbourne’s west, I know for a fact, live in fear, and
this government continues to do nothing. Add to this
the ludicrous grand final eve public holiday, and
Victorians are starting to look back at the time of the
Kirner government as the good old days. This cannot
surely keep going for much longer.
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FREEDOM OF INFORMATION
AMENDMENT (OFFICE OF THE
VICTORIAN INFORMATION
COMMISSIONER) BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Freedom of
Information Amendment (Office of the Victorian Information
Commissioner) Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill establishes the Office of the Victorian Information
Commissioner (OVIC) and makes enhancements to
Victoria’s freedom of information system to improve
transparency and accountability.
To do so, the bill makes various amendments to the Freedom
of Information Act 1982 (FOI act), the Privacy and Data
Protection Act 2014 (PDP act), the Victorian Inspectorate Act
2011, the Independent Broad-based Anti-corruption
Commission Act 2011, the Parliamentary Committees Act
2003 and various minor amendments to a number of other
acts.
Most relevantly, the bill:
provides the information commissioner with the power
to conduct own-motion investigations;
provides the information commissioner with new
investigative powers when conducting reviews,
investigating complaints and conducting own-motion
investigations (these new powers include the power to
compel documents and witnesses and to require further
and better searches);
allows the information commissioner to review
decisions made by ministers and principal officers;
allows the information commissioner to review
decisions to exempt documents under the FOI act on the
basis that they are cabinet material; and
amends the Victorian Inspectorate Act 2011 to provide
for oversight by the Victorian Inspectorate of the use of
coercive powers by the OVIC.
Human rights issues
The proposed bill engages human rights provided for in the
charter, as follows:
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Right to privacy
Section 13 of the charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.
The right to privacy is protected under the bill through
secrecy provisions. New section 63E provides that the OVIC
must not make any unauthorised disclosure of any personal
information obtained or received in the course of performing
functions under the FOI act. The penalty for doing so is
240 penalty units or imprisonment for 2 years or both.
Clause 102 of the bill updates the penalty for unauthorised
disclosure under the PDP act to align it with the penalty under
the FOI act. These provisions support the rights in section 13
of the charter.
Clause 66 of the bill gives the information commissioner the
power to conduct own-motion investigations. In publishing a
report on the outcome of an investigation, the information
commissioner must not include any information that would
identify any person who is not the subject of any adverse
comment or opinion, unless the information commissioner:
is satisfied that it is necessary or desirable to do so in the
public interest; and
is satisfied that this will not cause unreasonable damage
to the person’s reputation, safety or wellbeing; and
states in the report that the person is not the subject of
any adverse comment or opinion.
This provision is compatible with section 13 of the charter
insofar as it protects a person from ‘unlawful attacks’ on their
reputation. Furthermore, under proposed section 61R of the
FOI act the information commissioner should not include in
the report a finding that a person is guilty or should be
prosecuted for an offence.
If a person is not the subject of an adverse comment or
opinion, they can still be identified in the report, but only in
limited circumstances which rely on public interest
consideration and take into account the impact on the
person’s safety and wellbeing. If the person is the subject of
an adverse comment or opinion, the information
commissioner must first give the person a reasonable
opportunity to respond to the adverse material and include a
copy of the response in the report. Therefore whilst the
provisions can potentially interfere with a person’s privacy,
they are carefully regulated in both the legislation and through
the rules of natural justice and serve an important public
interest function. I therefore consider that the provisions
adequately protect persons from an ‘unlawful’ or ‘arbitrary’
interference with privacy and ‘unlawful attacks’ on
reputation. In my opinion, proposed section 61R of the FOI
act of the bill does not limit section 13 of the charter.
Right to freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression which includes the freedom to
seek, receive and impart information and ideas of all kinds.
Seeking and receiving documents from an agency, principal
officer or minister, which is the focus of the FOI act, would
fall within the scope of this section of the charter. The
proposed amendments to the FOI act included in the bill will
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increase the ability of individuals to access government-held
documents in a reduced time frame. Furthermore, more
decisions will be reviewable by the information
commissioner. Therefore it is my opinion that the
amendments will enhance, rather than limit, the right to
freedom of expression.
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peculiarly within their knowledge. However, the burden of
proof remains with the prosecution, who must prove the
elements of the offence. Therefore, in my opinion, this
provision does not limit the presumption of innocence under
the charter.
Right to protection against self-incrimination

In requiring persons to attend to give evidence and produce
documents, clauses 66 and 88 may limit the right to freedom
of expression. However, I consider that the limitation is
reasonable and justifiable, given the important purpose it
serves in enabling the information commissioner to properly
carry out functions under the FOI act and the PDP act.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing. This would extend to administrative
proceedings, such as the complaints and decision-review roles
of the information commissioner.
Under proposed section 61R of the FOI act, the information
commissioner must:
give a person reasonable opportunity to respond to any
adverse findings in a report following an own-motion
investigation; and
must include the response in the report.
Section 49H(3) of the FOI act requires the Freedom of
Information Commissioner to follow the rules of natural
justice in conducting reviews of decisions. Section 49H(3)
will continue to apply to the information commissioner.
Given that these natural justice provisions support the right to
a fair hearing in the context of administrative proceedings, it
is my opinion that this clause of the bill is compatible with the
right to a fair hearing.
Right to a presumption of innocence
Section 25(1) of the charter provides that ‘a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law’. Thus, the charter
reinforces the principle that in criminal proceedings, the
prosecution bears the burden of proof.
Clauses 66 and 88 of the bill give the information
commissioner powers to compel agencies to provide
documents to assist the information commission in
conducting reviews of decisions, investigating complaints and
conducting own-motion investigations. These powers are
exercised in the form of a written notice served upon a
person. Under proposed section 61X of the FOI act and
proposed section 83H of the PDP act, failure to comply with
the notice without a reasonable excuse is an offence. The
penalty for the offence is a financial penalty of 60 penalty
units.
These proposed sections may be viewed as shifting the
burden of proof by placing the evidentiary onus on the
accused, who must provide the ‘reasonable excuse’ for not
complying with the notice. However, the new offence does
not transfer the legal burden of proof. The accused may point
to evidence of a reasonable excuse, which will ordinarily be

Section 25(2)(k) of the charter provides for a right against
self-incrimination and states that a person charged with a
criminal offence is entitled to ‘not be compelled to testify
against himself or herself or to confess guilt’.
Whilst the bill gives the information commissioner the power
to compel documents and evidence, proposed section 61Y of
the FOI act and proposed section 83I of the PDP act provide
that it is a reasonable excuse to not comply with a notice from
the information commissioner if the information or document
might tend to incriminate the person. It is therefore my
opinion that this aspect of the bill is compatible with
section 25(2)(k) of the charter. The privilege against
self-incrimination is not abrogated by any of the changes to
be made to the FOI act or the PDP act.
Right to freedom of movement
Section 12 of the charter establishes a right of freedom of
movement according to which every person lawfully within
Victoria has the right to move freely within Victoria. A new
investigative power of the information commissioner under
the bill is to compel a person to attend at a specified time and
place to give evidence or produce documents (clauses 66 and
88). Insofar as compelling attendance restricts freedom of
movement, the bill limits this right. However, I consider that
the limitation is reasonable and justifiable as it is necessary
for the OVIC to have access to all relevant information to
properly carry out its functions under the FOI act and the PDP
act. Moreover, the limitation is relatively minor in nature,
given that a person’s movement will only be restricted for a
limited amount of time. Furthermore, there is a safeguard for
the use of this coercive power as its use must be reported to
the Victorian Inspectorate.
The bill also amends the Victorian Inspectorate Act 2011 to
give the Victorian Inspectorate the power to require an officer
of the OVIC to attend and answer questions under that act
(clause 115). This power is important for the Victorian
Inspectorate as it assists the Victorian Inspectorate to conduct
its role, which is in the public interest. Any restriction on
freedom of movement resulting from the use of this power is
so minor, reasonable and proportionate that in my opinion the
limitation is justifiable.
Right to liberty and security of person
Section 21(1) of the charter provides that every person has the
right to liberty and security. The bill protects this right by
including safeguards in provisions relating to disclosure of
information that carry with them the risk of endangering the
safety of a person. Specifically, clause 15 provides that a
document is exempt from the FOI act, under the proposed
new exemption for documents relating to the Independent
Broad-based Anti-corruption Commission’s (IBAC)
investigations, if its disclosure would endanger the lives or
physical safety of persons engaged in connection with the
IBAC’s functions or persons who have provided information
to the IBAC.
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Furthermore, clause 16 provides that before deciding whether
to disclose a document that would involve unreasonable
disclosure of personal information about any person, the
agency must first notify the person who is the subject of the
information, unless the notification would be reasonably
likely to endanger the life or physical safety of the person to
be notified, or cause that person undue distress.
Following the completion of an investigation, the information
commissioner must make a report of the findings of the
investigation. Proposed section 61R of the FOI act sets out the
information that must not be included in the report.
Section 61R(5) provides that the information commissioner
must not include in the report any information that would
identify any person who is not the subject of any adverse
comment or opinion unless the information commissioner is
satisfied that it is necessary or desirable to include the
information in the public interest; and including the
information will not cause unreasonable damage to the
person’s reputation, safety or wellbeing.
By addressing issues regarding personal safety and wellbeing
surrounding disclosure of information, the bill provides
safeguards for a person’s right to liberty and security of
person. Therefore it is my view that the bill is compatible
with section 21(1) of the charter.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Gavin Jennings, MLC
Special Minister of State

Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the second-reading speech be incorporated into
Hansard.

House divided on motion:
Ayes, 13
Dalidakis, Mr
Eideh, Mr
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pulford, Ms
Purcell, Mr
Shing, Ms
Symes, Ms (Teller)
Tierney, Ms

Noes, 22
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms

Hartland, Ms
Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms

Finn, Mr
Fitzherbert, Ms
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Wooldridge, Ms
Young, Mr (Teller)

Pairs
Elasmar, Mr

Lovell, Ms

Motion negatived.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In accordance with section 28
of the Charter of Human Rights and Responsibilities
Act 2006 (the charter), I make this statement of
compatibility with respect to the Freedom of
Information Amendment (Office of the Victorian
Information Commissioner) Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in
the charter. I base my opinion on the reasons outlined in
this statement.
Overview of the bill
The bill establishes the Office of the Victorian
Information Commissioner (OVIC) and makes
enhancements to Victoria’s freedom of information
system to improve transparency and accountability.
To do so, the bill makes various amendments to the
Freedom of Information Act 1982 (FOI act), the
Privacy and Data Protection Act 2014 — —
Honourable members interjecting.
The PRESIDENT — Order! The opposition has
denied the incorporation of this speech and sought for
the minister to actually read the speech. It would
therefore be a gross discourtesy to the minister and the
house if I and other interested members were not able
to hear that speech now delivered.
Mr DALIDAKIS — Thank you, President. As I
was saying, the bill makes various amendments to the
Freedom of Information Act 1982 (FOI act), the
Privacy and Data Protection Act 2014 (PDP act), the
Victorian Inspectorate Act 2011, the Independent
Broad-based Anti-corruption Commission Act 2011,
the Parliamentary Committees Act 2003 and various
minor amendments to a number of other acts.
Most relevantly, the bill:
provides the information commissioner with the
power to conduct own-motion investigations;
provides the information commissioner with new
investigative powers when conducting reviews,
investigating complaints and conducting

FREEDOM OF INFORMATION AMENDMENT (OFFICE OF THE VICTORIAN INFORMATION COMMISSIONER) BILL
2016
Tuesday, 13 September 2016

COUNCIL

own-motion investigations (these new powers
include the power to compel documents and
witnesses and to require further and better searches);
allows the information commissioner to review
decisions made by ministers and principal officers;
allows the information commissioner to review
decisions to exempt documents under the FOI act on
the basis that they are cabinet material; and
amends the Victorian Inspectorate Act 2011 to
provide for oversight by the Victorian Inspectorate
of the use of coercive powers by the OVIC.
Human rights issues
The proposed bill engages human rights provided for in
the charter, as follows:
Right to privacy
Section 13 of the charter states that a person has the
right not to have their privacy unlawfully or arbitrarily
interfered with and the right not to have their reputation
unlawfully attacked.
The right to privacy is protected under the bill through
secrecy provisions. New section 63E provides that the
OVIC must not make any unauthorised disclosure of
any personal information obtained or received in the
course of performing functions under the FOI act. The
penalty for doing so is 240 penalty units or
imprisonment for 2 years or both. Clause 102 of the bill
updates the penalty for unauthorised disclosure under
the PDP act to align it with the penalty under the FOI
act. These provisions support the rights in section 13 of
the charter.
Clause 66 of the bill gives the information
commissioner the power to conduct own-motion
investigations. In publishing a report on the outcome of
an investigation, the information commissioner must
not include any information that would identify any
person who is not the subject of any adverse comment
or opinion, unless the information commissioner:
is satisfied that it is necessary or desirable to do so in
the public interest; and
is satisfied that this will not cause unreasonable
damage to the person’s reputation, safety or
wellbeing; and
states in the report that the person is not the subject
of any adverse comment or opinion.
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This provision is compatible with section 13 of the
charter insofar as it protects a person from ‘unlawful
attacks’ on their reputation. Furthermore, under
proposed section 61R of the FOI act the information
commissioner should not include in the report a finding
that a person is guilty or should be prosecuted for an
offence.
If a person is not the subject of an adverse comment or
opinion, they can still be identified in the report, but
only in limited circumstances which rely on public
interest consideration and take into account the impact
on the person’s safety and wellbeing. If the person is
the subject of an adverse comment or opinion, the
information commissioner must first give the person a
reasonable opportunity to respond to the adverse
material and include a copy of the response in the
report. Therefore whilst the provisions can potentially
interfere with a person’s privacy, they are carefully
regulated in both the legislation and through the rules of
natural justice and serve an important public interest
function. I therefore consider that the provisions
adequately protect persons from an ‘unlawful’ or
‘arbitrary’ interference with privacy and ‘unlawful
attacks’ on reputation. In my opinion, proposed
section 61R of the FOI act of the bill does not limit
section 13 of the charter.
Right to freedom of expression
Section 15(2) of the charter provides that every person
has the right to freedom of expression, which includes
the freedom to seek, receive and impart information and
ideas of all kinds.
Seeking and receiving documents from an agency,
principal officer or minister, which is the focus of the
FOI act, would fall within the scope of this section of
the charter. The proposed amendments to the FOI act
included in the bill will increase the ability of
individuals to access government-held documents in a
reduced time frame. Furthermore, more decisions will
be reviewable by the information commissioner.
Therefore it is my opinion that the amendments will
enhance, rather than limit, the right to freedom of
expression.
In requiring persons to attend to give evidence and
produce documents, clauses 66 and 88 may limit the
right to freedom of expression. However, I consider
that the limitation is reasonable and justifiable, given
the important purpose it serves in enabling the
information commissioner to properly carry out
functions under the FOI act and the PDP act.
Honourable members interjecting.
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Mr DALIDAKIS — Sorry, you asked me to read
this, so would you like to listen or keep talking?
Mr Ondarchie — Keep going. I’m listening.
Mr DALIDAKIS — You are, Mr Ondarchie, and I
appreciate your silence. I will continue.
Right to a fair hearing
Section 24 of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding
has the right to have the charge or proceeding decided
by a competent, independent and impartial court or
tribunal after a fair and public hearing. This would
extend to administrative proceedings, such as the
complaints and decision-review roles of the information
commissioner.
Under proposed section 61R of the FOI act, the
information commissioner must:
give a person reasonable opportunity to respond to
any adverse findings in a report following an
own-motion investigation; and
must include the response in the report.
Section 49H(3) of the FOI act requires the Freedom of
Information Commissioner to follow the rules of
natural justice in conducting reviews of decisions.
Section 49H(3) will continue to apply to the
information commissioner. Given that these natural
justice provisions support the right to a fair hearing in
the context of administrative proceedings, it is my
opinion that this clause of the bill is compatible with the
right to a fair hearing.
Right to a presumption of innocence
Section 25(1) of the charter provides that ‘a person
charged with a criminal offence has the right to be
presumed innocent until proved guilty according to
law’. Thus, the charter reinforces the principle that in
criminal proceedings, the prosecution bears the burden
of proof.
Clauses 66 and 88 of the bill give the information
commissioner powers to compel agencies to provide
documents to assist the information commission in
conducting reviews of decisions, investigating
complaints and conducting own-motion investigations.
These powers are exercised in the form of a written
notice served upon a person. Under proposed
section 61X of the FOI act and proposed section 83H of
the PDP act, failure to comply with the notice without a
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reasonable excuse is an offence. The penalty for the
offence is a financial penalty of 60 penalty units.
These proposed sections may be viewed as shifting the
burden of proof by placing the evidentiary onus on the
accused, who must provide the ‘reasonable excuse’ for
not complying with the notice. However, the new
offence does not transfer the legal burden of proof. The
accused may point to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their
knowledge. However, the burden of proof remains with
the prosecution, who must prove the elements of the
offence. Therefore, in my opinion, this provision does
not limit the presumption of innocence under the
charter.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides for a right
against self-incrimination and states that a person
charged with a criminal offence is entitled to but ‘not be
compelled to testify against himself or herself or to
confess guilt’.
Whilst the bill gives the information commissioner the
power to compel documents and evidence, proposed
section 61Y of the FOI act and proposed section 83I of
the PDP act provide that it is a reasonable excuse to not
comply with a notice from the information
commissioner if the information or document might
tend to incriminate the person. It is therefore my
opinion that this aspect of the bill is compatible with
section 25(2)(k) of the charter. The privilege against
self-incrimination is not abrogated by any of the
changes to be made to the FOI act or the PDP act.
Right to freedom of movement
Section 12 of the charter establishes a right of freedom
of movement according to which every person lawfully
within Victoria has the right to move freely within
Victoria. A new investigative power of the information
commissioner under the bill is to compel a person to
attend at a specified time and place to give evidence or
produce documents (clauses 66 and 88). Insofar as
compelling attendance restricts freedom of movement,
the bill limits this right. However, I consider that the
limitation is reasonable and justifiable as it is necessary
for the OVIC to have access to all relevant information
to properly carry out its functions under the FOI act and
the PDP act. Moreover, the limitation is relatively
minor in nature, given that a person’s movement will
only be restricted for a limited amount of time.
Furthermore, there is a safeguard for the use of this
coercive power as its use must be reported to the
Victorian Inspectorate.
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The bill also amends the Victorian Inspectorate Act
2011 to give the Victorian Inspectorate the power to
require an officer of the OVIC to attend and answer
questions under that act (clause 115). This power is
important for the Victorian Inspectorate as it assists the
Victorian Inspectorate to conduct its role, which is in
the public interest. Any restriction on freedom of
movement resulting from the use of this power is so
minor, reasonable and proportionate that in my opinion
the limitation is justifiable.
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Mr Barber and Ms Dunn, that they were not silent and
listening to him in his second-reading speech. However,
this somewhat disorganised government is actually
reading the statement of compatibility to the house
rather than the second-reading speech. Now, whilst I do
understand this government are in disarray, I suspect
the minister thinks he is reading the second-reading
speech into Hansard; hence the reason he is taking
umbrage at the rest of the house for not standing quietly
and affording him silence to listen to this very
important — —

Right to liberty and security of person
Section 21(1) of the charter provides that every person
has the right to liberty and security. The bill protects
this right by including safeguards in provisions relating
to disclosure of information that carry with them the
risk of endangering the safety of a person. Specifically,
clause 15 provides that a document is exempt from the
FOI act, under the proposed new exemption for
documents relating to the Independent Broad-based
Anti-corruption Commission’s (IBAC) investigations,
if its disclosure would endanger the lives or physical
safety of persons engaged in connection with the
IBAC’s functions or persons who have provided
information to the IBAC.
Furthermore, clause 16 provides that before deciding
whether to disclose a document that would involve
unreasonable disclosure of personal information about
any person, the agency must first notify the person who
is the subject of the information, unless the notification
would be reasonably likely to endanger the life or
physical safety of the person to be notified, or cause
that person undue distress.
Following the completion of an investigation, the
information commissioner must make a report of the
findings of the investigation. Proposed section 61R of
the FOI act sets out the information that must not be
included in the report. Section 61R(5) provides that the
information commissioner must not include in the
report any information that would identify any person
who is not the subject of any adverse comment or
opinion unless the information commissioner is
satisfied that it is necessary or desirable to include the
information in the public interest; and including the
information will not cause unreasonable damage to the
person’s reputation, safety or wellbeing.
By addressing issues regarding personal safety and
wellbeing — —
Mr Ondarchie — On a point of order, Acting
President, the minister went to great lengths in taking
umbrage at members in the chamber, particularly

The ACTING PRESIDENT (Ms Patten) —
Order! What is the point of order, Mr Ondarchie?
Mr Ondarchie — It is not the second-reading
speech.
Mr DALIDAKIS — On the point of order, Acting
President, in relation to the legislation, I have of course
read the second-reading speech, and I have gone on to
read the — —
Mr Ondarchie — No, you haven’t!
Mr DALIDAKIS — I started with the
second-reading speech.
Mr Ondarchie — No, you started with the
statement of compatibility.
Mr DALIDAKIS — You are quite wrong. I read
the second-reading speech at the beginning, and I have
gone straight on.
Mr Ondarchie — No, you did not.
Mr DALIDAKIS — I did; okay. So I have gone on
to read — —
Mr Ondarchie interjected.
Mr DALIDAKIS — I am still on my feet now,
mate. Now, sit down. I have gone on to read, Acting
President, the statement of compatibility, because in
relation to this particular bill, the minister who would
be moving it is none other than Minister Gavin
Jennings, who is denied the opportunity to be here by
those opposite with the Greens, as a result of their
coming together to kick him out of the chamber for six
months.
The ACTING PRESIDENT (Ms Patten) —
Order! Minister, this is not a point of order.
Mr Ondarchie — On the point of order, Acting
President, if it would help clarify, maybe the minister
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could point out to us where in the second-reading
speech he is actually reading from right now, because
he has not got to it yet.
The ACTING PRESIDENT (Ms Patten) —
Order! Minister, would you like to read it again?
Mr DALIDAKIS — No, I do not want to read it
again.
Ms Wooldridge — On the point of order, Acting
President, if it assists, I think we have a case of a
minister who does not necessarily understand the
difference and that there are two components to the
documents that are circulated to the house — one is a
statement of compatibility, which is automatically
incorporated, and one which is a second-reading
speech, which is what we divided on and the vote of the
house was not to incorporate it, and the minister
actually had to read it. I know the minister is relatively
new at this job, but there is a distinction between the
two, and we have only had a reading of five and a half
pages of a statement of compatibility, not the second
reading, which was required by the vote of this house.
Mr DALIDAKIS — On the point of order, Acting
President, just for fullness, I started out by reading the
first page of the second-reading speech, and then went
into the compatibility statement. Because those people
over there were talking when the President was in the
chair and asked them to stop, they did not actually hear
that. If you want, I will re-read — and Hansard will
show that you are wrong — the second-reading speech
into Hansard again, if you so wish, Acting President.
The ACTING PRESIDENT (Ms Patten) —
Order! Thank you, Minister. Please, from the top.
Mr Ondarchie — On the point of order, Acting
President, and these wild assertions, the minister is yet
to move that the bill be now read a second time, so he
cannot be in the middle of the second-reading speech.
The ACTING PRESIDENT (Ms Patten) —
Order! Minister, if you would like to move the second
reading.
Mr DALIDAKIS — Thank you, Acting President,
but in fact what I wanted to do was finish the statement
of compatibility. However, in the interests of time, I
will not go through it again. So I will move again, as I
have already read into Hansard, for which those
opposite can apologise tomorrow, that the bill
establishes the Office of the Victorian Information
Commissioner and make enhancements to Victoria’s
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freedom of information system to improve transparency
and accountability.
Ms Wooldridge — On a point of order, Acting
President, the minister is still mistaken. In fact I think
Ms Symes is actually assisting the minister with the
difference between a statement of compatibility and a
second-reading speech. In fact I think his starting to
re-read the statement of compatibility is just evidence
that he has no clue about the difference between the
two. Hopefully Ms Symes can now direct him to the
right point where he can commence reading the
second-reading speech.
The ACTING PRESIDENT (Ms Patten) —
Order! Minister, if you would like to move the second
reading.
Mr DALIDAKIS — No, because I was starting
from the beginning, on page 1. I was reading from
page 1.
Mr Ondarchie — On a point of order, Acting
President, given the minister’s concern about this, I
would encourage that he move that the bill be now read
a second time and start his second-reading speech. In
doing so, he might take up the opportunity to apologise
to us today.
The ACTING PRESIDENT (Ms Patten) —
Order! Minister, please, let us just proceed.
Mr DALIDAKIS — Thank you, Acting President. I
will move that this bill now be read a second time.
Thanks to Mr Ondarchie and others, who refused to
allow me to finish where I was!
I move:
That the bill be now read a second time.

The bill delivers on the government’s election
commitments to make government more open and
accountable by making it quicker and easier for
Victorians to access information.
The government committed to converting the role of
the FOI commissioner into a new office with a broader
mandate. The government committed to giving the
commissioner new powers, including the setting of
professional FOI standards, the power to review
decisions of ministers and principal officers and the
power to review decisions made on the ground of the
cabinet exemption. The government also committed to
reducing time frames for FOI requests and appeals.
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Recognising the need to fix Victoria’s fragmented
information management policy, the bill implements all
of the government’s election commitments, and makes
some complementary improvements to the Freedom of
Information Act 1982 (FOI act) that will result in
genuine reform.
The bill will amend the FOI act to establish the Office
of the Victorian Information Commissioner (OVIC). A
newly created OVIC will look after freedom of
information, privacy and data protection issues. This
will match similar bodies in New South Wales,
Queensland and the commonwealth. The creation of
this new office will provide more proactive and
integrated FOI, privacy and data protection leadership
in Victoria, particularly by driving the cultural shifts
necessary to improve the way government manages and
provides access to information.
These reforms are only the first stage in improving
openness and access to information. Victoria needs
modern information access legislation that supports the
public’s right to information while ensuring public
records and certain types of information remain
protected. As such, the government is commissioning
an independent root and branch review of Victoria’s
FOI and public records legislation. The review will
consult broadly across the public, private and
non-government sectors to develop a revised
framework for FOI and public records legislation, and
the review is expected to be completed in March 2017.
I now turn to the bill.
Office of the Victorian Information Commissioner
The bill builds on the government’s commitment to
transform the role of the FOI commissioner by
establishing the OVIC. The OVIC will assume the
functions of the FOI commissioner and the
commissioner for privacy and data protection.
As a result, the OVIC will become Victoria’s primary
regulator of, and source of independent advice to the
government about, the collection, use and sharing of
information held by agencies. This will ensure that one
body manages the overlap between the existing FOI
and privacy regimes and has broad oversight of the
Victorian government’s information access and
management practices.
Governance arrangements
The head of the OVIC will be the information
commissioner, who will have the same powers and
functions as the current FOI commissioner and
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commissioner for privacy and data protection. The
information commissioner will set the OVIC’s strategic
direction, as well as manage and lead the office.
There will be two deputy commissioners: a public
access deputy commissioner and a privacy and data
protection deputy commissioner. The deputy
commissioners will share many of the information
commissioner’s powers in relation to their areas of
regulatory responsibility under the FOI act and Privacy
and Data Protection Act 2014 respectively.
Additionally, the information commissioner will be
able to delegate certain powers and authorise the deputy
commissioners on a case-by-case basis to exercise
some functions that are reserved for the information
commissioner.
The bill repeals the role of assistant commissioner from
the FOI act. The role of the assistant commissioner was
introduced in 2014 to assist with the FOI
commissioner’s workload. However, the creation of the
deputy commissioner roles removes the need for
assistant commissioners by separating strategy and
management functions (which will sit with the
information commissioner) from the day-to-day
regulatory decision-making functions (which will be
largely provided to the two deputy commissioners).
This will allow the public access deputy commissioner
more time to focus on their regulatory case load.
This governance structure aims to make the OVIC an
effective, strategic and proactive regulatory body, as
well as a source of independent advice to government
by clearly defining roles and empowering the deputy
commissioners to perform decision-making and
regulatory functions. The information commissioner
will be well placed to manage the office, increase the
reach and effectiveness of education activities and
address any systemic issues across government’s
information management framework.
The OVIC will report to the Accountability and
Oversight Committee, which will now have a new
oversight role in relation to privacy and data protection
functions, in addition to its role in overseeing the FOI
system.
To emphasise the independence of the OVIC, the
OVIC will not be subject to the direction or control of
the minister in respect of the performance of its duties
and functions and the exercise of its powers.
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New powers of the OVIC
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subject to safeguards similar to those that apply to the
Ombudsman’s reports.

Reviews
Investigative powers
One of the core functions of the FOI commissioner is to
review decisions made by agencies under the FOI act.
However, FOI decisions are also made by ministers and
principal officers. Currently these decisions can only be
reviewed by the Victorian Civil and Administrative
Tribunal (VCAT). The bill gives the OVIC the power
to review FOI decisions made by ministers and
principal officers, giving Victorians a more accessible
review pathway for those decisions.
Under the FOI act, agencies can refuse to grant access
to a document on the basis that it contains cabinet
material. These decisions are currently not reviewable
by the FOI commissioner, and are only reviewable by
the VCAT. The bill provides that these decisions will
now be reviewable by the OVIC, ensuring even further
transparency of FOI processes. As a result, the bill
repeals ‘conclusive certificates’ in relation to cabinet
documents under the FOI act, which were issued for the
purpose of establishing that the cabinet exemption
applied and could therefore not be reviewed by the FOI
commissioner.
Complaints
The current FOI commissioner has jurisdiction to
investigate complaints against agencies for any action
taken or not taken under the FOI act. The bill will
expand the OVIC’s complaints jurisdiction to cover
principal officers in the same way as it applies to
agencies. The OVIC’s power to investigate complaints
against ministers — which is currently limited to
specific types of complaints — will be extended to
allow the OVIC to investigate complaints against
ministerial decisions that a document either does not
exist or cannot be located.
Own-motion investigations
Prior to the establishment of the office of the FOI
commissioner, the Ombudsman had an own-motion
investigation power in relation to the FOI act. The
power was removed from the Ombudsman when the
FOI commissioner was established. The bill gives the
OVIC the power to conduct own-motion investigations
in relation to specific administrative actions of the
public sector relating to FOI, as well as serious or
systemic issues in the FOI system.

To assist the OVIC with conducting investigations
under its expanded complaints investigation and review
functions, as well as its new own-motion investigation
function, the OVIC will have new powers to compel
information and documents, examine witnesses and
require further and better searches. To ensure the OVIC
can effectively exercise these investigation powers,
sanctions will apply for non-compliance with notices
issued by the OVIC, unless the person has a reasonable
excuse for not complying.
The bill includes safeguards against the misuse of these
new powers by making their use subject to the
oversight of the Victorian Inspectorate (similar to the
Victorian Inspectorate’s oversight of coercive powers
used by the Ombudsman and the Auditor-General). The
OVIC will be required to report to the Victorian
Inspectorate on the use of these powers.
Setting professional standards
Professional standards are intended to provide clear and
simple guidance as to how the FOI act should be
administered. Currently, professional standards are set
by the minister, and apply to principal officers and
agencies. They do not apply to ministers. Further, under
the FOI act, professional standards are not binding on
agencies unless they have been prescribed by
regulation. There are currently no standards prescribed
by regulation.
The bill empowers the information commissioner to set
professional standards. The standards set by the
information commissioner will be binding on agencies
and principal officers, without them needing to be
prescribed by regulation. This will allow complaints to
be made to the OVIC if standards are not complied
with. Further, the Premier will be able to adopt the
professional standards (with or without modifications)
and apply them to ministers.
To ensure that the professional standards set by the
information commissioner are fit for purpose, the
information commissioner will be required to consult
with affected stakeholders, including agencies and
principal officers, before the standards become binding.
Increased education function

The outcomes of any OVIC investigations will be
tabled by the information commissioner in Parliament,

Education is a critical part of an information regulator’s
mandate. Effective education has the capacity to
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improve how government manages information and
handles FOI requests, and Victorians’ understanding of
their information rights. Accordingly, the bill gives the
information commissioner a broader education
mandate, which will extend to the education of the
public more generally, not just agencies (per the current
education function). This will empower citizens in their
interactions with government about information and the
FOI system, thus making for a more accessible and
accountable system.
Other operational and technical improvements
To improve the efficiency of the FOI system, the bill
reduces the time to respond to an FOI request from
45 days to 30 days. However, recognising that there
may be instances where it is in the best interests of the
FOI applicant for the time frame to be extended to
enable a positive decision rather than triggering a
deemed refusal (which occurs if a decision is not made
in time), the bill provides for an extension to the
statutory response time in limited circumstances. An
extension can be granted with the agreement of the FOI
applicant and can be for up to 30 calendar days, with
the ability to agree to additional extensions. The bill
also provides for an extension of up to 15 calendar days
where mandatory consultation is required under the
FOI act. Mandatory consultation will be required where
documents contain information of a personal,
commercial or confidential nature or relate to law
enforcement or state/commonwealth relations. These
extension provisions bring Victoria into line with the
FOI extension regimes in other Australian jurisdictions.
The bill also reduces the time for an agency to lodge an
application with VCAT seeking a review of OVIC
decisions from 60 days to 14 days.
The Independent Broad-based Anti-corruption
Commission (IBAC) Committee’s report,
Strengthening Victoria’s key anti-corruption agencies?,
suggested that section 194 of the IBAC act, which
provides for the exemption of IBAC documents from
FOI, required clarification. The need for this
amendment arises from an unintended outcome, where
release of certain Victoria Police documents may be
inadvertently prevented by the FOI exemption in the
IBAC act. For example, where Victoria Police refers a
complaint to IBAC, and IBAC decides not to
investigate and refers the complaint back to Victoria
Police, the documents relating to the subsequent
Victoria Police investigation may be exempt from the
FOI act (despite IBAC not investigating the complaint).
If a complaint is made directly to IBAC, and IBAC
decides not to investigate and refers it on to Victoria
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Police, the subsequent Victoria Police investigation
documents may similarly be exempt.
To address this issue, the bill amends the FOI and
IBAC acts to:
clarify that the IBAC exemption (section 194 of the
IBAC act) applies to documents relating to IBAC
complaints, information received under section 56 of
the IBAC act, and mandatory notifications where
such documents are in the possession of IBAC itself,
rather than in the possession of ‘any person or body’;
clarify that documents held by ‘any person or body’
that disclose information relating to a preliminary
inquiry or investigation conducted by IBAC, or a
recommendation made by the IBAC in a report, or
draft report, will continue to be automatically
exempt; and
insert a new exemption into section 31A of the FOI
act, which includes documents relating to IBAC’s
investigations. This ensures documents which, if
disclosed, would adversely affect the integrity of
IBAC’s investigations remain exempt.
The purpose of these clarifications is to ensure that any
documents that could prejudice an IBAC investigation
(or attract other exemptions under the FOI act) will
remain exempt. FOI decisions that are refused access
based on the new exemption will be reviewable by the
FOI regulator and VCAT.
Other amendments
The bill will make a range of additional amendments to
the Privacy and Data Protection Act 2014, the Victorian
Inspectorate Act 2011, the Independent Broad-based
Anti-corruption Commission Act 2011 and the
Parliamentary Committees Act 2003.
Conclusion
This bill makes significant improvements to the current
FOI system. The bill establishes a single entity with
responsibility for overseeing Victoria’s FOI and public
sector privacy and data protection laws. The OVIC will
provide a source of independent strategic advice to
government on these closely related fields and will be
well placed to promote best practice in information
access. The OVIC’s establishment is a big step towards
creating a fully integrated system for the regulation of
information held by government.
In expanding the investigative powers of the OVIC,
reducing response time frames and allowing more
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decisions than ever before to be reviewed, the bill
represents a significant increase in the openness and
accountability of government.
I commend this bill to the house.
Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until Tuesday, 11 October.
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trusts, limitations, reservations, restrictions, encumbrances,
estates and interests. The purpose of this clause is to give the
land the requisite characteristics of unalienated Crown land.
However, while new section 30FA will revoke existing
reservations for the Crown land in question, it will not operate
to deprive any person of any known proprietary rights that are
held in relation to the land. As there are no known property
rights held by individuals in the land that will be the subject
of the bill, the bill does not limit the right protected under
section 20 of the charter.
Right to freedom of movement

MELBOURNE AND OLYMPIC PARKS
AMENDMENT BILL 2016
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter’), I make this
statement of compatibility with respect to the Melbourne and
Olympic Parks Amendment Bill 2016 (‘bill’).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will amend the Melbourne and Olympic Parks Act
1985 to incorporate land and strata of land containing a new
bridge for pedestrians and cyclists as national tennis centre
land. This will enable the Melbourne and Olympic Parks
Trust to effectively and efficiently manage and maintain the
bridge.
Melbourne City Council is currently the committee of
management for the majority of the land that will be the
subject of the bill.
The bill will also affect a stratum of airspace over Batman
Avenue that was previously leased by the state of Victoria to
City Link Extension Pty Ltd in accordance with the
Melbourne City Link Act 1995. City Link Extension Pty Ltd
surrendered its lease over the relevant airspace back to the
state of Victoria and this was ratified by the Governor in
Council on 17 December 2015. The Department of
Environment, Land, Water and Planning is the provisional
committee of management for this portion of airspace.
Human rights issues
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
New section 30FA in clause 4 of the bill provides that, on
revocation of the Crown land reservations referred to in that
clause, the land is deemed to be freed and discharged from all

Every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live under section 12 of the
charter.
The bill will facilitate the management of the bridge that will
provide an important link for pedestrians travelling between
major public spaces in Federation Square, Birrarung Marr and
Melbourne Park. By aiding pedestrian access between these
public spaces, the bridge will promote and affirm the right of
freedom of movement in Victoria. I consider therefore that
the bill is compatible with the section 12 right.
The Hon. Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade

Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the second-reading speech be incorporated into
Hansard.

Motion negatived.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

Since its inception in the 1980s, the National Tennis
Centre has been an outstanding asset for Melbourne and
Victoria. It hosted the Australian Open for the first time
in 1988.
In the intervening years the Australian Open has grown
to be Australia’s largest annual event. Attendance
continues to grow, reaching a record of over
720 000 visits in 2016.
Melbourne Park, along with neighbouring Olympic
Park, also hosts a large number of other sporting events,
concerts and family shows.
In 2009 the government commenced a three-stage
redevelopment of Melbourne Park, to retain the
Australian Open in Melbourne until 2036 and continue
to help drive Victoria’s major events industry and
visitor economy.
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Stage 1 of the redevelopment was completed in 2014.
Stage 2 is currently in progress. It includes the
construction of a new administration and media
building, a bridge for pedestrians and cyclists over
Batman Avenue linking Melbourne Park and Birrarung
Marr, and a significant refurbishment of Rod Laver
Arena.
The bill relates to the bridge over Batman Avenue,
which is due for completion later this year.
I recently announced the bridge will be named
Tanderrum Bridge. Tanderrum is a welcoming
ceremony by the people of the Kulin nations, featuring
song, dance and cultural exchange, and providing safe
passage for visitors on country.
Tanderrum is therefore a perfect name for a bridge
connecting to a world-renowned sports and
entertainment precinct that hosts more than 200 events
each year, including the Australian Open.
The bridge will be a new ‘front door’ for Melbourne
Park from the city, providing direct access to the
precinct from Flinders Street station and Federation
Square.
It will be managed by the Melbourne and Olympic
Parks Trust. This will ensure it is fully integrated with
Melbourne Park and maintained at a standard that befits
its role as the main entry point to the precinct.
The trust does not have the power to manage the new
bridge under the current provisions of the act.
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allotment OP123992, is taken to be temporarily
reserved under section 4(1) of the Crown Land
(Reserves) Act 1978 for public purposes, in particular
the purposes of the National Tennis Centre. This will
give these parcels the same status as the existing
National Tennis Centre land.
The relevant land and strata of land is Crown
allotments 2360, 2361 and 2366.
Crown allotments 2360 and 2361 are small parcels of
land that contain the service boxes.
Crown allotment 2366 is a stratum of land that contains
all components of the bridge, including the piers, and
the footings to a depth of 30 metres. It conforms closely
to the structure of the bridge on the sides and the
underside of the bridge and does not include the
airspace and ground below the deck.
The bill provides for the land and strata of land
occupied by the bridge and related infrastructure to be
reserved as National Tennis Centre land, thereby
making it the direct responsibility of the trust under
section 6(1) of the Melbourne and Olympic Parks Act
1985.
Tanderrum Bridge will be an outstanding new asset for
Victoria, further enhancing the appeal and functionality
of Melbourne Park.
The bill will enable the bridge to be managed and
maintained by the trust in an efficient, effective and
integrated way.
I commend the bill to the house.

The bill will add the land and airspace occupied by the
bridge to the National Tennis Centre land. This will
make it the direct responsibility of the trust.
The bridge includes the deck, piers and footings. In
addition, two small service boxes containing power and
data for the bridge and event overlay are being built
close to the bridge.
The bridge and service boxes will cut through a number
of existing land reservations over Batman Avenue and
in Birrarung Marr. Accordingly, a number of changes
to land status are required.
New section 30FA in clause 4 of the bill provides for
certain existing reservations, which are shown on plan
of Crown allotment OP123991, to be revoked to make
way for the bridge.
New section 30FB in clause 4 provides that the land
and strata of land occupied by the bridge and service
boxes, which is defined in plan of Crown

Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until Tuesday, 11 October.

NATIONAL DOMESTIC VIOLENCE
ORDER SCHEME BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the National
Domestic Violence Order Scheme Bill 2016.
In my opinion, the National Domestic Violence Order
Scheme Bill 2016, as introduced to the Legislative Council, is
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compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of the bill
On 11 December 2015, the Council of Australian
Governments agreed to establish a national domestic violence
order (DVO) scheme, so that a DVO issued in one state or
territory will be recognised and enforceable in all others.
Every jurisdiction committed to introduce laws to give effect
to this agreement in the first half of 2016. This bill fulfils that
commitment by enacting the Domestic Violence Orders
(National Recognition) Model Provisions (model laws)
giving effect to the national DVO scheme into Victorian law,
with necessary adaptations and modifications to ensure they
work with the existing Family Violence Protection Act 2008
(FVP act). The bill also amends the FVP act so that its system
of family violence safety notices (FVSNs) and family
violence intervention orders (FVIOs) continues to operate as
intended, and makes consequential amendments to other
relevant acts.
The national DVO scheme will replace the existing
administrative process under which protected persons must
apply to a court to have a DVO made by a court in another
state or territory registered in order for the DVO to be
recognised and enforced in that other state or territory.
Key features of the national DVO scheme, as implemented by
the bill, are:
the bill provides that a DVO made anywhere in
Australia, or a New Zealand DVO registered anywhere
in Australia (a ‘non-local DVO’), is recognised and
enforceable in Victoria, by virtue of this Victorian law,
as if it was made in Victoria;
a police-issued FVSN or a court-made FVIO made in
Victoria under the FVP act (a ‘local DVO’) is
recognised and enforceable in any other state or territory
as if it were made in that jurisdiction;
a DVO that is nationally recognised can be amended in
any jurisdiction, but only by a court;
if a DVO made in one jurisdiction is in force, a new
DVO can (if necessary) be made in another jurisdiction
by a court, in which case the latest in time DVO will
prevail;
if a court-made DVO may be in force in another
jurisdiction, police in Victoria can issue a new FVSN if
necessary to ensure the safety of an affected family
member or to preserve their property or to protect a
child. Until the matter returns to court, the respondent
must comply with both the new FVSN and any
recognised court-made DVO that is enforceable in
Victoria. If it is not possible to comply with both the
notice and the order at the same time, the respondent
must comply with the notice.
In Victoria, the national DVO scheme will apply to all
FVSNs and FVIOs, whether they already exist or are made
after the commencement of the bill.
Although the adoption of a national uniform legislative
scheme can raise issues of non-Victorian laws applying in
Victoria, in this case the national DVO scheme is being
implemented through each state and territory separately
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enacting legislation based on the model laws, with any
modifications necessary in each jurisdiction. While DVOs
made in one state or territory will now be recognised and
enforceable in all participating states or territories, they will
be enforced according to the model laws as enacted by the
jurisdiction where the enforcement is taking place.
Accordingly, no non-Victorian laws will be applied in
Victoria under the bill. Further, although the bill will require
Victorian police officers and courts to enforce DVOs made in
other jurisdictions, these non-local DVOs will be enforced
under the FVP act as if they were local DVOs. As such,
police and courts will be exercising their enforcement
functions according to Victorian law, and the charter’s
operative provisions will apply.
In addition, the nature and effect of DVOs in each jurisdiction
are comparable in respect of key matters such as the types of
conduct that may constitute domestic or family violence and
the grounds on which DVOs may be made, the kinds of
prohibitions, restraints and conditions that a DVO may
impose on the person against whom it is made, and the effect
of contravening a DVO (i.e. a criminal offence). Accordingly,
I am satisfied that no issues affecting the human rights
compatibility of the bill arise from the enforcement within
Victoria of DVOs made under non-Victorian laws. Likewise,
in light of the similarities between the DVO regimes of each
jurisdiction, and the content and nature of the rights that are
relevant (which are identified and discussed further below), in
my opinion the fact that Victorian DVOs can now be
enforced interstate does not raise human rights concerns.
Human rights issues
Protection of families and children
By adopting a national DVO scheme, the bill reduces barriers
to the recognition and enforceability of DVOs throughout
Australia with the aim of preventing family violence to the
greatest extent possible, maximising safety for persons who
have experienced family violence and promoting the
accountability of perpetrators for their actions. In doing so,
the bill promotes the right in section 17 of the charter. Section
17 provides that families are entitled to be protected by
society and the state, and that every child has the right to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child.
Recognition and enforcement of non-local DVOs in Victoria
Under the provisions in divisions 1, 2 and 3 of part 3 of the
bill, DVOs made in other jurisdictions on or after the
commencement of the national DVO scheme will now be
automatically recognised and enforceable within Victoria.
Subject to how other jurisdictions apply the model laws, older
DVOs made in other jurisdictions before the national DVO
scheme commences will either be automatically recognised
and enforceable within Victoria or only recognised and
enforceable if declared by a court or registrar of a court to be
a recognised DVO.
Clause 10 of the bill provides that local DVOs, non-local
DVOs and foreign orders that are registered foreign orders in
any participating jurisdiction are recognised DVOs in
Victoria. Clause 15 sets out when a recognised DVO will
become enforceable in Victoria. In the case of non-local
DVOs, an interstate DVO becomes enforceable against a
respondent in Victoria when the respondent is properly
notified of the making of the DVO under the law of the
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jurisdiction in which it was made, and a foreign order
becomes enforceable against a respondent in Victoria from
the time it becomes a recognised DVO, which, in accordance
with clauses 9 and 10, is when the order is registered as a
registered foreign order. Transitional provisions in part 7 of
the bill provide for the declaration process by which a
registrar of a court may declare a DVO made in any
jurisdiction that is in force in the issuing jurisdiction, but is
not a recognised DVO in Victoria, to be a recognised DVO.
DVOs that are recognised pursuant to a declaration are
enforceable in Victoria from the time the declaration is made.
Clause 16 provides for the meaning of ‘properly notified’.
Clause 17 provides that a non-local DVO that is a recognised
DVO and which is enforceable against a respondent in
Victoria may be enforced in Victoria as if it were a local
DVO and as if the respondent had been properly notified of
the making of the DVO under the law of Victoria. Clause 18
provides that a non-local DVO has the same effect and may
be enforced in Victoria as if it were a local DVO. The effect
of these provisions is that, while the prohibitions, restrictions
or conditions imposed against a respondent under a non-local
DVO will remain the same, respondents who contravene a
non-local DVO in Victoria will now automatically be subject
to the enforcement regime in the FVP act, where previously a
non-local DVO was only enforceable in the jurisdiction in
which it was made unless it had been registered in another
jurisdiction.
The right not to be punished more than once (section 26) and
the right to be protected against a retrospective penalty
(section 27)
The effect of the provisions in division 3 of part 3 of the bill is
that a respondent to a DVO made pursuant to the legislation
of another participating jurisdiction will now be subject to the
enforcement mechanisms in Victoria. To the extent that the
expansion of a DVO’s enforceability appears to place
additional burdens on respondents to non-local DVOs, the
charter rights not to be punished more than once (section 26)
and the right to be protected against a retrospective penalty
(section 27) require consideration. However, for the following
reasons, in my opinion neither of these rights are relevant to
the bill.
In relation to the right in section 26, the fact that a DVO is
recognised and may be enforced both in the jurisdiction in
which it was made and in Victoria, does not offend the
principle of double jeopardy. This is because a respondent
cannot be tried or punished more than once for contravening a
DVO in respect of the same contravention. Moreover, for the
avoidance of doubt, clause 56 inserts a new section 125B into
the FVP act expressly stating that an accused person is not
liable to be punished for an offence of contravening a local or
non-local DVO where the accused person has been punished
for the same conduct in another jurisdiction.
Section 27 of the charter provides that a person must not be
found guilty of a criminal offence because of conduct that
was not a criminal offence when it was engaged in. I am
satisfied that clause 18 of the bill does not create retrospective
criminal liability. In the case of non-local DVOs that are
already in force when the bill commences, the territorial
operation and enforceability of those DVOs will be expanded
by the bill. However, the rights and obligations between the
parties that are the subject of the DVO will not change. The
bill will create criminal consequences within Victoria if a
respondent contravenes a recognised non-local DVO after the
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commencement of the bill; however, that criminal liability is
not imposed retrospectively.
Accordingly, in my view, these provisions do not limit the
charter criminal process rights to protection from double
jeopardy or retrospective penalty.
Right to fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing. The fair hearing right encompasses the
concept of procedural fairness, which includes the
requirement that a party have a reasonable opportunity to put
their case under conditions which do not place that party at a
substantial disadvantage relative to their opponent.
The right in section 24 is relevant to clause 30 of the bill.
Clause 30 is an averment provision which provides that a
certificate in writing purporting to be signed by an authorised
officer of another jurisdiction, certifying that the making of a
DVO, or the variation to a DVO made in that jurisdiction has
been properly notified under the law of that jurisdiction, is
admissible evidence and, in the absence of evidence to the
contrary, is proof of the matters certified. To the extent that
clause 30 affects the manner in which evidence is led by
deeming certificates from other jurisdictions to be taken as
prima facie evidence of proper notification, I am of the
opinion this does not limit the right in section 24. The purpose
of clause 30 is to streamline prosecutions under the FVP act,
and to ensure that the extension of the jurisdiction to
recognise non-local DVOs does not increase cost and delay
by requiring evidence to be led about the making or variation
of a DVO in another jurisdiction. The matters that can be
certified are non-controversial given the statutory context in
which DVOs are made or varied, and an accused may still
lead evidence to the contrary challenging the evidence that is
certified. Finally, clause 30 does not interfere with a court’s
ability to conduct its proceedings as it sees fit, including the
manner in which it evaluates the evidence of an alleged
contravention, or the manner in which it affords procedural
fairness after the charge is brought.
Accordingly, in my opinion clause 30 of the bill is compatible
with the right to a fair hearing.
Presumption of innocence (section 25(1))
Clause 30 of the bill, discussed above, also engages the right
to be presumed innocent in section 25(1) of the charter. This
right is relevant where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the
accused is required to prove matters to establish, or raise
evidence to suggest, that he or she is not guilty of an offence.
Clause 30 of the bill can apply in proceedings in which a
person is charged with the offence of contravening a
recognised non-local DVO, and will operate to treat certain
matters that are specified by an authorised officer of another
jurisdiction as proof of the matters certified, unless the
accused can raise evidence to the contrary. As such, this
provision may be viewed as engaging the right to be
presumed innocent by placing an evidential burden on the
accused. However, clause 30 does not create a legal burden
on an accused to disprove the matters certified so as to limit
the right. The prosecution must still prove the essential
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elements of the offence to a legal standard. I am of the view
that there is a negligible risk that this provision would allow
an innocent person to be convicted of an offence. Given this,
and also the discussion above regarding the purpose of clause
30, in my opinion clause 30 is compatible with the right to be
presumed innocent.
Licences, permits and authorisations and property rights
(section 20)
Clause 19 of the bill provides that, if a recognised non-local
interim DVO expressly disqualifies a person from holding a
non-local firearms licence, or a type of non-local firearms
licence, the person is also disqualified from holding a local
firearms licence or local firearms licence of the same type (as
the case requires). Similarly, clause 20 provides that where a
recognised non-local interim DVO expressly disqualifies a
person from holding a non-local weapons licence, or a type of
non-local weapons licence, the person is also disqualified
from holding a local weapons licence or local weapons
licence of the same type. If the person is so disqualified, the
Chief Commissioner of Police must cancel any local firearms
or weapons licence they hold. The bill also amends the
Firearms Act 1996 to ensure consistency with the bill.
Because the bill provides for the cancellation of firearms and
weapons licences, as well as amending the provisions in the
FVP act relating to the search and seizure powers, the right in
section 20 of the charter may be relevant. Section 20 of the
charter provides that a person must not be deprived of his or
her property other than in accordance with law. This right
requires that powers which authorise the deprivation of
property are conferred by legislation or common law, are
confined and structured rather than unclear, are accessible to
the public and are formulated precisely.
Statutory rights are inherently subject to change and, for this
reason, are less likely to be found to be proprietary than other
rights. This conclusion is even more likely where what is
being considered is a statutory licence, where the
licence-holder did not have a reasonable expectation of its
lasting nature. Statutory provisions that provide for the
making of firearms and weapons licences make it clear that
licences are granted on the basis that they can be suspended,
cancelled, varied or have conditions imposed upon them, and
are therefore inherently contingent. In these circumstances, I
am of the opinion that the cancellation or alteration of a
licence will not amount to a deprivation of property, rather
they are the crystallisation of an inherent contingency. Even if
the statutory licences were considered proprietary in nature
and a decision by the chief commissioner to cancel licences
therefore resulted in the deprivation of that property, it is clear
that the process for cancelling licences is precisely set out in
the bill and related acts and is not arbitrary in nature. The
cancellation is not arbitrary because it has a legitimate
objective, the protection of a protected person and other
family members.
Various provisions in part 7 of the FVP act deal with the
search for and seizure of firearms and weapons and, as such,
may result in a deprivation of property. For the reasons given
above, to the extent that these clauses allow for the
deprivation of property, the deprivation is in accordance with
law and there is no limitation on the right.
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Exchange of information and the right to privacy (section 13)
Part 5 of the bill makes provision for the exchange of
information between courts and law enforcement agencies, to
ensure there are no impediments to the sharing of information
for the purpose of the national DVO scheme. Part 5 of the bill
covers information about FVSNs, FVIOs and recognised
DVOs, but only applies to the exchange of information
between Victorian issuing authorities (courts and other
persons with power to make DVOs) and Victoria Police, and
issuing authorities and law enforcement agencies in other
states and territories. It does not deal with the exchange of
information within Victoria.
Clause 27 provides that an issuing authority of Victoria may
obtain information about a DVO from an issuing authority of
another jurisdiction, or interstate law enforcement agency,
and use that information for the purpose of exercising its
functions under the bill. Clause 28 provides that a local law
enforcement agency may obtain information about a DVO
from an issuing authority of another jurisdiction, or from an
interstate law enforcement agency, and use that information
for the purpose of exercising its law enforcement functions.
Clauses 29(1) and (2) require an issuing authority of Victoria
to provide to a court in another participating jurisdiction, or to
an interstate law enforcement agency, prescribed information
about a DVO that is reasonably requested for the purpose of
their functions. Clause 29(3) requires a local law enforcement
agency to provide to an interstate law enforcement agency
any prescribed information it holds about a DVO that the
interstate law enforcement agency reasonably requests for the
purpose of exercising its law enforcement functions.
As these provisions will require or permit the collection or
disclosure of personal information relevant to DVOs that may
relate to both respondents and protected persons and their
families, the right to privacy and reputation in section 13 of
the charter is relevant. Section 13(a) of the charter provides
that a person has the right not to have his or her privacy,
family, home or correspondence unlawfully or arbitrarily
interfered with. Section 13(b) provides that a person has the
right not to have his or her reputation unlawfully attacked.
While these provisions interfere with a person’s right to
privacy, they do so in a manner that is neither unlawful nor
arbitrary. This is because the bill sets out proper processes
through which the information is disclosed and any disclosure
will be for the purpose of the exercise of issuing agencies’ or
law enforcement agencies’ functions. The ability of courts or
police officers across different jurisdictions to readily
ascertain the existence and content of a DVO in another
jurisdiction is essential to achieve the bill’s purpose of
protecting victims of family violence, regardless of where
they are and where the DVO was made.
Consequently, I am satisfied that the right in section 13 of the
charter is not limited by the exchange of information
provisions.
Amendment of Family Violence Protection Act 2008
The bill makes a number of consequential amendments to the
FVP act, including clarifying the powers of police under the
FVP act in respect of both local and non-local DVOs.
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Expansion of police holding powers — right to freedom of
movement (section 12)
The bill makes a number of amendments to part 3 of the FVP
act, which provides for police holding powers to protect
victims prior to matters going to court, and to part 7 of the
FVP act, which provides for other police enforcement
powers.
In respect of part 3 of the FVP act, clause 83 substitutes a new
section 13 into the FVP act, which sets out the criteria for
exercising the holding powers under part 3 in relation to the
issuing and serving of FVSNs and FVIOs. Clause 42
introduces a new section 13A which prescribes the criteria for
exercising the holding powers in relation to recognised
DVOs. The new criteria will include:
at section 13(1)(a), that a police officer intends to make
an application for a FVIO, for an order varying a FVIO,
or for a FVSN;
at section 13(1)(b), that a police officer reasonably
believes that a FVIO has been made or a FVSN has been
issued against the person but not served, and the police
officer intends to serve a copy of the order or the notice
on the person;
at section 13A(1)(a), that a police officer intends to
make an application for an order varying a recognised
DVO; or
at section 13A(1)(b), that a police officer reasonably
believes that a person is a respondent to a recognised
DVO, and the police officer intends to obtain a copy of
the recognised DVO and, if the DVO has not been
served, serve a copy on the person.
It is intended that the amendments contained in part 9 of the
bill which include clause 83 (relating to holding powers in
relation to FVIOs and FVSNs) will be proclaimed first, with
clause 42 (relating to holding powers in relation to recognised
DVOs) to commence at a later date, with the rest of the
national DVO scheme.
Clause 84 makes necessary amendments to section 17, which
sets out the procedural requirements of the holding powers.
These apply if a person is directed under section 14 to remain
at, or go to and remain at a police station, or if a directed
person is apprehended and detained under section 15. Clause
85, and, subsequently, clause 43, amend section 18 of the
FVP act which relates to the duration of holding powers.
Under existing section 18(1), the maximum duration for the
holding powers is 6 hours after the direction is given, subject
to extension by a court under section 19 to a maximum
10 hours. The bill inserts new subsections 18(2A) and 18(2B),
which provide for when the new holding powers exercised
under sections 13(1)(b) and 13A(1)(b) end. Despite section
18(1), the duration of these holding powers ends either when
the relevant unserved order or notice is served on the directed
person or a copy of the recognised DVO is obtained, or, if it is
established that the directed person is not a respondent to the
relevant notice or order, at the time that a police officer
becomes aware of that fact.
The holding powers under the FVP act limit the right to
freedom of movement in section 12 of the charter because
section 14 empowers a police officer to direct a person to go
to and/or remain at a particular location, and section 15
empowers a police officer to apprehend and detain a person if
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a directed person fails to comply with a direction under
section 14. However, in my opinion the limitation on the right
to freedom of movement in this context is reasonably and
demonstrably justified in accordance with section 7(2) of the
charter. The new powers are confined to circumstances where
the police officer has a reasonable belief that there is an
unserved FVSN or FVIO or a recognised DVO in place. They
may only be used where the officer suspects the person is an
adult and believes on reasonable grounds that use of the
powers is necessary to ensure the safety of a family member
of the person or to preserve the family member’s property.
Further, the more serious power of apprehending and
detaining a person will only occur if a directed person fails to
comply with a direction under section 14. The nature and
extent of the limitation is also minimised by the context in
which any detention occurs, namely to ensure the protection
of another person from family violence.
Expansion of police holding powers — right to liberty
(section 21)
A further right that is relevant to the holding powers is section
21 of the charter. Section 21 provides that a person has the
right to liberty and security, that a person must not be
subjected to arbitrary arrest or detention, a person must not be
deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law, and that a
person who is arrested or detained must be informed of the
reason for the arrest or detention. In my opinion, the right in
section 21 is not limited by the holding powers because any
deprivation of liberty will be on grounds and in accordance
with procedures established by law. Further, the detention of a
directed person may only be for specified, limited purposes,
and only for as long as the relevant purpose (e.g. establishing
that a DVO is in place or effective service of notices or
orders) remains but must not exceed the maximum period set
out in sections 18 and 19 of the FVP act. As such, and for the
reasons given above, I am satisfied that any deprivation of
liberty pursuant to these provisions will not be arbitrary.
Expansion of police enforcement powers — property rights
(section 20) and right to privacy (section 13)
In respect of part 7 of the FVP act, clause 59 amends section
157(1)(b) of the FVP act which provides for police officers to
enter and search premises without a warrant on the basis of a
reasonable belief that: a person has assaulted or threatened to
assault a family member; a person is on the premises in
contravention of a FVIO, FVSN or recognised DVO; a
person is or has refused or failed to comply with a direction;
or with the express or implied consent of an occupier.
Clause 60 of the bill amends section 158(1) to provide that
where a person is a respondent to a recognised DVO, or a
police officer intends to serve or has served on a person a
recognised or interstate DVO or an application for such a
DVO made against the person, police may direct the person
to surrender firearms and weapons. Clause 61 makes a similar
amendment to section 159(1) which provides for police
power to enter and search certain premises without a warrant.
Clause 62 amends section 159A which provides that, in the
case of serving applications, there are additional requirements
for police to give a direction under section 158 and to enter
and search under section 159. Clause 63 amends section
160(1)(a) and section 160(1A)(a) to extend the power of
police to apply to a magistrate for a search warrant to include
where a person is a respondent to a recognised DVO, or
where a police officer intends to serve or has served on a
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person a recognised or interstate DVO or an application for
such a DVO made against the person.
As outlined above in the discussion regarding licences,
permits and authorisations, powers in respect of surrendering
firearms and weapons engage the property rights in section 20
of the charter. However, for the reasons given above, I am
satisfied that that right is not limited.
The entry and search powers in part 7 of the FVP act also
have the potential to interfere with a person’s privacy as
protected by section 13 of the charter. It is arguable that,
particularly where the searches occur in the absence of a
requirement to seek a warrant, these searches have the
potential to arbitrarily intrude into the private and home
spheres of individuals. However, I am of the view that any
such interferences will not constitute a limit on the right to
privacy because they will occur lawfully and not arbitrarily.
The interference is not arbitrary because it is in accordance
with the provisions, aims and objectives of the charter
(particularly section 17, which provides for the protection of
children and families) and is reasonable in the circumstances,
where the intent is to protect a person from further family
violence incidents. The power to enter and search without a
warrant is confined to circumstances where a DVO has been
issued, or an application has been made, and a police officer
is aware or has reasonable grounds to suspect that the person
who is subject to the DVO or application is in possession of a
firearm, a firearms authority, ammunition or a weapon.
Where entry is authorised pursuant to a warrant, the
procedures governing search warrants under the Magistrates’
Court Act 1989 apply, and there are additional safeguards
such as the requirement to announce before entry under the
warrant.
For these reasons, in my opinion, the bill’s amendments to the
police holding and enforcement powers under the FVP act are
compatible with the charter.
Presumption of innocence (section 25(1))
The bill amends sections 123 and 123A of the FVP act, by
inserting new defences to the offences of contravening a
FVIO. The right to be presumed innocent in section 25(1) of
the charter is relevant to these provisions, because they place
the legal onus of proof on a defendant.
The right to be presumed innocent is an important right that
has long been recognised under the common law. However,
the courts have held that it may be subject to limits,
particularly where, as here, the defence is enacted to enable a
defendant to escape liability. The new defences will apply
where:
the accused was the respondent to a recognised DVO;
and
a FVSN was issued after the recognised DVO and was
in force at the time of the alleged offence; and
the accused’s conduct complied with the FVSN; and
the accused could not have complied with the order at
the same time.
In these circumstances, the existence of the FVSN and the
recognised DVO are matters that are peculiarly within the
defendant’s knowledge as they will have been personally
served with copies of both the notice and the order or
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otherwise have had the making of the order brought to their
attention. The imposition of a burden of proof on the accused
is directly related to the purpose of enabling the relevant
offence to operate as an effective deterrent while also
providing a suitable defence where in these particular
circumstances new section 40 of the FVP act provides that the
respondent must comply with the FVSN. Further, the limit on
the right to be presumed innocent is imposed only in respect
of the defence. The prosecution will still first have to establish
the elements of the offence. Although an evidential onus
would be less restrictive than a legal onus, it would not be as
effective because it could be too easily discharged. The
inclusion of a defence with a burden on the accused to prove
the matters on the balance of probabilities achieves an
appropriate balance of all interests involved.
Accordingly, in my view, the limitation imposed on the right
to be presumed innocent by these provisions is reasonable and
justifiable in accordance with section 7(2) of the charter act.
Restricting where a respondent may be and who they may
contact — freedom of movement (section 12) and right to
home (section 13)
The provisions of the FVP act, as amended by the bill,
provide for the making and enforcing of orders pursuant to
which a respondent may be excluded from a protected
person’s residence, prohibited from being within a particular
distance of a person, or prohibited from approaching a person.
Accordingly, the right to freedom of movement in section 12
of the charter is relevant and limited. However, for the
reasons outlined in the statement of compatibility for the
Family Violence Protection Bill 2008, and given the
importance of protecting protected persons from further
family violence, I am satisfied that the limitation of those
rights in the circumstances is justified in accordance with
section 7(2) of the charter.
The right of a person not to have their privacy, family or
home unlawfully or arbitrarily interfered with, as protected by
section 13(1) of the charter, is also relevant. The exclusion of
a respondent from a protected person’s residence may have
the effect of interfering with a respondent’s right to privacy
and home. However, in my opinion this interference is lawful
and not arbitrary, as such an exclusion is integral to ensuring
the prevention of further family violence. Further, in relation
to provisions which provide for the exclusion of a respondent
from a protected person’s residence, any exclusion only
occurs if a court or police consider it necessary in the
circumstances.
Amendment of Open Courts Act 2013 and restrictions on
publication of proceedings
The bill amends the definition of ‘family violence offence’ in
the Open Courts Act 2013 so that it refers to non-local DVOs
(interstate and foreign orders) rather than to corresponding
interstate and New Zealand orders. This relates to the grounds
on which a court may make a closed court order under the
Open Courts Act 2013.
As such, this amendment engages the right to a fair hearing in
section 24 of the charter, which includes the right to a fair and
public hearing. However, sections 24(2) and (3) of the charter
enable a court or tribunal to exclude persons or the general
public from a hearing and to prohibit the publication of
judgements or decisions made by a court. Even if the power
of a court may affect the qualified right to having a matter
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decided by a court or tribunal after a fair and public hearing, I
consider that this is reasonable and justifiable in the
circumstances. A court’s powers in respect of closed courts
are subject to the presumption in favour of disclosure, and the
grounds on which closed court orders can be made are strictly
limited and designed to serve legitimate and important ends
such as protecting a person’s safety and protecting parties and
witnesses in certain criminal proceedings from distress or
embarrassment.
The right to a fair hearing may also be relevant to the
provisions in the bill that provide for restrictions on
publication of proceedings relating to recognised DVOs and
declarations that a DVO is a recognised DVO as well as the
recognised DVO to which the proceeding or declaration
relates. However, any limit on the charter’s prima facie
requirement for all judgements or decisions made by a court
or tribunal to be made public occasioned by the bill will be
within the exceptions in section 24(3), as being either required
for the best interest of a child, or permitted by another law. As
such, these provisions do not limit the right to a fair hearing.
Amendment of Residential Tenancies Act 1997
The bill amends the Residential Tenancies Act 1997 to extend
the existing protections for persons protected by a FVSN or a
FVIO to also apply to recognised non-local DVOs. These
protections make provision for a person protected by a DVO
that excludes the respondent from a rented premises to change
the locks of the premises, whether or not the protected person
is a party to the tenancy agreement. As discussed above,
where a person is excluded from a residence, the rights to
freedom of movement in section 12 and the right to privacy in
home are relevant. However, for the reasons given above, I
am satisfied that the bill’s amendment to the Residential
Tenancies Act 1997 is compatible with the charter because
any limitation is reasonable and justified.
The bill also amends clause 73A of part 17 of schedule 1 of
the Victorian Civil and Administrative Tribunal Act 1998
which prevents a respondent to a FVIO from personally
cross-examining a protected person without the leave of the
tribunal. The amendment makes similar provision where a
recognised non-local DVO made by a court is in place
between the parties. Although the right to a fair hearing in
section 24 of the charter is relevant to any alternative
arrangements for giving evidence and conducting
proceedings, the right is not limited because a person will still
have the proceeding decided by a competent, independent and
impartial tribunal after a fair and public hearing. Where the
alternative arrangements are taken in relation to children, they
are in their best interests and therefore work to promote
section 17 of the charter, which recognises the special right of
children to protection.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
The Hon. Steve Herbert, MP
Minister for Corrections
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Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the second-reading speech be incorporated into
Hansard.

Motion negatived.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

A new national scheme for domestic violence orders
Family violence is the no. 1 law and order issue in our
state.
The number of family incidents recorded by Victoria
Police increased by 82.7 per cent from 35 666 incidents
in the 2009–10 financial year to 65 154 in 2013–14.
From July 2009, the number of applications heard in
the Magistrates Court increased by 34.5 per cent to
35 147 in 2013–14 while the number of applications
heard in the Children’s Court increased by 33 per cent
to 1872 in 2013–14.
Victoria is not alone in facing this problem. Family
violence is a national problem, and our laws need to
recognise this.
On 11 December 2015, the Council of Australian
Governments (COAG) agreed to ‘introduce a national
domestic violence order scheme so domestic violence
orders issued in one state will be recognised in all
others, with every jurisdiction committing to introduce
laws to give effect to this in the first half of 2016’.
The National Domestic Violence Order Scheme Bill
2016 fulfils this commitment. This bill tailors the model
laws as agreed by COAG to the Victorian legislative
environment whilst maintaining the core of the national
framework.
I note that although this initiative is one that the
commonwealth has promoted, and is one that we
support, the commonwealth has not provided the
necessary infrastructure to allow this to happen
seamlessly. Under the proposed interim scheme, police
have no quick and reliable way of seeing the content of
a domestic violence order made in another jurisdiction,
which will hamper efforts to enforce these orders.
The Victorian government is introducing this bill, in
line with our COAG commitment, but it will not
commence until we are satisfied that it will not
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jeopardise the safety of victims, or impose an
unreasonable burden on our police and courts.

will mean that the domestic violence order can be
enforced nationally when it is served on the respondent.

The problem of family violence

A domestic violence order made in New Zealand that is
registered with a court in one state or territory will be
automatically recognised and enforceable against the
respondent across Australia when it is registered.

The impacts of family violence are severe. Family
violence causes terrible physical and psychological
harm to victims, often with long-term impacts. It
destroys families, undermines communities, and has
substantial economic and social costs.
As evidenced by the Royal Commission into Family
Violence, and the $572 million committed in the
2016–17 budget to begin implementing its
recommendations, the Victorian government is taking
real action to address this devastating social problem. It
is hoped that through the extensive work being
undertaken, we can begin to build a society in which
women, children, and men can live in homes that are
free from violence.
The current domestic violence order system
Domestic violence orders are an important tool in
providing protection for victims and families. Each
Australian state and territory, and New Zealand, has a
form of domestic violence order. In Victoria, these are
known as family violence intervention orders. Breach
of a domestic violence order is a criminal offence.
Most jurisdictions also have police-made notices that
similarly protect victims of family violence. In Victoria,
these are known as family violence safety notices.
Breach of a family violence safety notice is also a
criminal offence.
If a victim moves from New Zealand to Australia, or
moves from one Australian state or territory to another,
and they wish to have their court-issued domestic
violence order enforced in that state or territory, they
must register that order with the court of their new
jurisdiction. Failure to do so means that the domestic
violence order is unenforceable in the new jurisdiction.
Key principles of the new scheme
This bill creates a scheme under which all domestic
violence orders, wherever they are made in Australia,
are recognised and enforced nationally without
protected persons having to take any further action.
Under the model laws, any domestic violence order,
whether made by a police officer or court, will be
automatically recognised across Australia when it is
made. A recognised domestic violence order will be
enforceable nationally as soon as it is in force in the
state or territory in which it is made. In most cases, this

Under the model laws, a new domestic violence order
will supersede a previous domestic violence order
between the same parties, unless the new domestic
violence order was issued by a police officer.
Variation and revocation of recognised non-local
domestic violence orders
The model laws allow applications to be made to a
court in any state or territory to vary or revoke a
recognised domestic violence order, unless the
domestic violence order cannot be varied or revoked in
the state or territory in which it was made. This
limitation means that a court in another state or territory
will not be permitted to vary, extend or revoke a
Victorian police-issued family violence safety notice.
These notices, which act as an application for a
court-made family violence intervention order and a
summons for the respondent to attend court, operate for
a limited period and cannot be varied or revoked by a
Victorian court. In some states, such as South Australia,
a domestic violence order cannot be varied or revoked
by a respondent for a certain period after it is made. A
respondent cannot apply to vary or revoke a recognised
domestic violence order such as this in any other state
or territory during that period.
Courts will have a discretion to decide whether or not to
hear an application to vary or revoke a recognised
domestic violence order that was made in another state
or territory. In general, the decision whether or not to
hear an application to vary or revoke a recognised
domestic violence order that was made in another state
or territory will be decided in accordance with the laws
of the state or territory where the application is made.
However, in deciding whether to hear the application,
the court will consider a range of factors, including
whether there has been a material change in the
circumstances on which the order was made, and
whether the application is a de facto appeal against the
order. This clause is designed to prevent ‘forum
shopping’ by respondents — to stop respondents from
engaging in vexatious proceedings in another state so
that they can continue to harass the person protected by
the order.
If the respondent contravenes a recognised domestic
violence order, they will be prosecuted according to the
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laws of the state or territory in which the domestic
violence order was contravened and subjected to the
penalties that apply in that state or territory.
Exchange of information
The national domestic violence order scheme will only
be as good as the information that underpins it. For the
first time, all Australian police forces and courts will be
required to work together. The model laws contain
information exchange provisions to underpin this
cooperation and Victorian police and courts will be
expressly empowered to exchange information with
their interstate counterparts.
To avoid confusion, the bill is more specific than the
model laws about the type of information that can be
exchanged under the scheme, and provides that the type
of information that can be exchanged will be prescribed
by regulation. This prescribed information will be in
addition to other forms of information that can already
be exchanged — it does not derogate from existing
powers to exchange information.
Implementation
On their face, once enacted, the model laws provide
complete portability of domestic violence orders
throughout Australia. However, they rely on police in
each jurisdiction having access to every domestic
violence order that is in force. Unfortunately, this is not
yet possible. The COAG communiqué dated
11 December 2015 states that COAG agreed to:
‘develop a comprehensive national domestic
violence order information sharing system that
police and courts will be able to use for evidentiary
purposes or to enforce domestic violence orders,
noting this will take several years to fully
implement; and
in the short-term, establish an interim information
sharing system that will provide police and courts
with information on all domestic violence orders that
have been issued, but will not have the same
evidentiary or enforcement capacity as the
permanent system’.
The comprehensive national domestic violence order
information sharing system is some years away. In the
meantime, the interim information technology system
relies on CrimTrac’s national police reference
system — the NPRS. The NPRS will only be able to
show police whether a domestic violence order may be
in force against the respondent.
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If police are called to an incident and a person says that
they have a domestic violence order from another
jurisdiction, police will not be able to confirm this
order, or its status or conditions, simply by checking the
NPRS. In most cases, we expect police will have to
contact the interstate court that made the DVO to get a
copy of the order. This may not be possible for some
days, as most other states and territories do not operate
a court registry that is open after hours or at the
weekend.
This is not an acceptable basis for a national scheme.
The commonwealth has advocated for this scheme for
some years — it is a commitment in the National Plan
to Reduce Violence against Women and their Children
2010–2022. But the commonwealth has not committed
the resources to ensure the NPRS can support the
national domestic violence order scheme in the short
term, while the long-term information technology
system is developed.
Victoria is considering the best way to make this
scheme work, but we will not commence the bill until
adequate systems are in place to support its
implementation and keep victims safe. I have written to
the federal Attorney-General, the Honourable George
Brandis, QC, about the government’s concerns.
Family violence safety notices to prevail
The agreed model laws were predicated on the idea that
only one domestic violence order could be in place at
any one time, and that the last in time order would
prevail. It was also agreed that a police-issued order
could not prevail over an existing court-made order. For
this position to be workable and ensure victims can be
protected, police and courts need access to all relevant
information about a domestic violence order, including
whether or not it was in force, and the conditions
attached. The interim information technology
arrangements for the national domestic violence order
scheme do not provide the functionality required to
ensure this information is easily or quickly accessible.
The interim information technology system will not
enable police to determine whether an interstate
domestic violence order is in force, the conditions
attached to it, or other vital information. The bill
therefore departs from the model laws and allows
police to issue a family violence safety notice to protect
a victim, whether or not a recognised domestic violence
order made by a court in another jurisdiction is in place
between the parties. The family violence safety notice
will prevail over a recognised court-made domestic
violence order if it is not possible for the respondent to
comply with both the notice and the order. This will be
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a rare occurrence. Usually, family violence safety
notices and court-made domestic violence orders will
only contain prohibitions — for example, that the
respondent must not go within 500 metres of the
protected person’s house. If the family violence safety
notice says that the respondent cannot go within
100 metres of the protected person’s house and the
recognised court-made domestic violence order says
that the respondent cannot go within 500 metres of the
protected person’s house, the respondent can comply
with both legal instruments by staying 500 metres away
from the protected person’s house. As the vast majority
of court-made domestic violence orders impose general
prohibitions, a direct conflict will be a very rare
occurrence. Failure to comply with the family violence
safety notice will be a criminal offence.
Family violence safety notices not only provide
short-term protection for victims of family violence,
they also act as an application for a family violence
intervention order. In the time between the issuing of
the family violence safety notice and the return date at
court, Victoria Police will determine whether there is a
recognised court-made domestic violence order in place
between the respondent and the victim. If so, Victoria
Police may withdraw the family violence safety notice
at the first court date and take appropriate further
action, such as charging the respondent with breaching
the recognised court-made domestic violence order or
applying to the court to have the recognised order
varied to add protections for the victim.
If there is a conflict between the order and the notice,
the family violence safety notice will have legal
precedence over the recognised court-made domestic
violence order if it is not possible for the respondent to
comply with both the notice and the order.
This is not an ideal situation, but our priority is to
ensure that there are no gaps in the protection that can
be offered to victims. The fact that we do not yet have
an adequate information technology system to support
the national domestic violence order scheme means we
must allow notices and orders to coexist.
Holding powers
The Family Violence Protection Act 2008 currently
provides powers for Victoria Police members to hold a
person while protective measures are being put in place.
These powers are necessary to ensure that an alleged
perpetrator of family violence does not flee a scene
before police have the chance to issue a family violence
safety notice or apply for a family violence intervention
order to protect a victim or victims.
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The bill will amend the Family Violence Protection Act
to allow a police officer to use the holding powers
where the police officer reasonably believes that a
person is a respondent to a recognised domestic
violence order and the officer intends to obtain a copy
of that order. This may occur where the police officer
needs a copy of the order so that it can be enforced or
served, or so that the officer can determine whether
additional protective measures are necessary to ensure
the safety of the victim.
Consistent with this amendment, the bill also amends
the Family Violence Protection Act to allow police to
use the holding powers where there is an existing
family violence intervention order or family violence
safety notice in place but which has not been served on
the respondent. These new holding powers will allow
police to detain the respondent for the purposes of
serving the notice or order, from which time it will be
enforceable.
Commencement of the scheme
The Victorian government is committed to ensuring
that the national domestic violence order scheme
maximises safety for victims, holds perpetrators to
account justly and fairly, and is efficient and effective
for our courts and police to administer and enforce.
We will not commence the bill until we are satisfied
that the interim information technology system will
adequately support the enforcement of recognised
domestic violence orders under the national domestic
violence order scheme, and will not put the safety of
victims of family violence at risk.
We owe it to victims of family violence to get the
scheme right. The stakes are too high for us to get it
wrong. For this reason, the bill does not contain a
default commencement date, and will not be
commenced until the government is assured the interim
information technology system will not jeopardise
victim safety.
When we do commence this national scheme, we
intend that all current Victorian family violence safety
notices and family violence intervention orders will be
part of the scheme regardless of when they were made.
Scope of the scheme
The model laws do not apply to intervention orders that
do not relate to family violence — such as Victoria’s
personal safety intervention orders. Persons who are
protected by non-family violence intervention orders
should continue to have their orders registered in any
other state or territory where they require protection.
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Conclusion
Family violence is a scourge on our community. We, as
a government, and as a Parliament, have a moral
imperative to do what we can to address it. The national
domestic violence order scheme will be an important
step in ensuring protection for victims from family
violence and holding perpetrators to account. However,
the systems required to implement the scheme are
contingent upon work being undertaken by the
commonwealth government together with states and
territories.
We will clearly communicate with stakeholders and the
public when the new scheme is ready to start. In the
meantime, victims of family violence who move
interstate or who live in border towns are encouraged to
register their domestic violence order in their new state
or in their bordering state.
I commend the bill to the house.
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make other minor and technical amendments to the
Victoria Police Act 2013 (VPA) and other justice
legislation.

The bill provisions relevant to charter rights (which aim to
improve the operation of the PRSB):
prohibit the publication, in a PRSB decision, of
information likely to lead to the identification of
informants, complainants, those who have raised a
concern about, or those adversely affected by the actions
of an applicant for review, unless the PRSB considers it
in the public interest to do so;
provide for the participation in PRSB hearings by means
other than physical presence (i.e. audiolink or
audiovisual link); and
provide that it is sufficient for membership of the
professional standards division and registration division
of the PRSB that the person has experience as an
academic or professional staff member of a tertiary
institution, rather than the existing requirement that the
person is an academic staff member.
Human rights issues

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.

Human rights protected by the charter that are relevant to the
bill

Debate adjourned until Tuesday, 11 October.

Section 13: privacy and reputation

POLICE AND JUSTICE LEGISLATION
AMENDMENT (MISCELLANEOUS)
BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Police and
Justice Legislation Amendment (Miscellaneous) Bill 2016.
In my opinion, the Police and Justice Legislation Amendment
(Miscellaneous) Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will:
improve the operation of the Police Registration and
Services Board (PRSB);
clarify the operation of the respective police and public
servant liability schemes for tortious acts of sworn
police and public servants; and

Clause 15 prohibits the PRSB from publishing information
which is likely to lead to the identification of informants or
those who have made a complaint about, raised a concern
about, or who are adversely affected by, the actions of an
applicant for review, unless the PRSB considers it is in the
public interest to publish those details.
Clause 17 requires the PRSB to make an order prohibiting
identifying information from being reported or otherwise
published or disclosed in relation to a particular PRSB
hearing (whether on review or appeal), unless it is in the
public interest to do so.
These clauses engage the privacy and reputation rights
provided in section 13(a) and (b) of the charter act.
However, any disclosure of identifying information is not
arbitrary or unlawful as the default position is non-disclosure.
This acts as a safeguard against unwarranted or inappropriate
disclosure of personal or identifying information. The PRSB
must make an assessment of the public interest, with regard to
the circumstances of the particular case, before it can allow
identifying information to be released. This prevents
identifying information from being dealt with unlawfully or
arbitrarily. The public interest test is a longstanding one that is
construed with regard to the subject matter and scope of the
particular statutory scheme. The public interest test allows for
a flexible balance between interests common to the public and
the personal rights of individuals involved.
Section 24: fair hearing
As the PRSB would be considered to be a tribunal for the
purposes of the charter when exercising its appeal and review
functions, the right to a fair hearing may be engaged by
clauses 15 and 17 of the bill (concerning the protection of
identifying information). Section 24(3) of the charter requires
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that all judgements or decisions made by a court or tribunal in
a criminal or civil proceeding be made public unless the best
interests of a child otherwise requires or a law other than this
charter otherwise permits.
However, section 24(3) is not limited, as PRSB decisions on a
review will continue to be published, as required by
section 154A of the police act. It is only the identifying
information about informants or those who have made a
complaint about, raised a concern about, or who are adversely
affected by, the actions of an applicant for review that, prima
facie, will not be published. This is an appropriate balancing
of the right to a fair hearing in section 24 of the charter with
the right to privacy and reputation and the safety of persons
appearing at, or providing information relevant to, PRSB
hearings.
Section 24 of the charter may also be engaged, but not
limited, by clause 18 of the bill, which permits participation in
PRSB hearings by audiolink or audiovisual link. This
provision will mean that for those who cannot physically
attend a PRSB hearing, their right to a fair hearing is not
jeopardised. The use of this technology will not affect the
ability of persons to participate in the proceedings and be
heard by the PRSB. A person can also still appear in person,
if the PRSB considers the use of audiolink or audiovisual link
is inappropriate in the particular circumstances.
The Hon. Steve Herbert, MP
Minister for Training and Skills
Minister for International Education
Minister for Corrections
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information about informants, complainants, those who
have raised a concern about, or those adversely affected
by the actions of the applicant in a hearing, unless it is
in the public interest to do so. These identifying details
will also not be permitted to be reported, otherwise
published or disclosed, unless it is in the public interest
to do so. This change supports the Victorian Equal
Opportunity and Human Rights Commission’s report
into sex discrimination and sexual harassment,
including predatory behaviour in Victoria Police,
published in December 2015, which called for greater
support of victims, and will also encourage reporting of
inappropriate behaviour by protecting identifying
information about those directly involved or affected.
The bill will also allow participation in PRSB hearings
by audiolink or by audiovisual link. It can often be time
consuming, costly and difficult for participants and any
witnesses summonsed by the PRSB to appear, and
especially for those in country areas, to come to the
Melbourne CBD for a hearing.
The bill will require the production and tabling of an
annual report by the PRSB and tabling in Parliament by
the minister. The PRSB already produces an annual
report, and it is routinely tabled by leave, but these are
not statutory requirements at the moment.

Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the second-reading speech be incorporated into
Hansard.

Motion negatived.

The president of the board currently has no general
power to issue procedural guidance. The bill will
provide the president of the PRSB with the power to
issue practice directions, notes, statements and forms in
relation to reviews and appeals. This amendment will
allow the president to direct and manage the business
conducted by the board at a procedural and practical
level.

Mr DALIDAKIS — I move:
That the bill be now read a second time.

This bill makes a range of changes to the Victoria
Police Act 2013 (the VPA) and other justice legislation.
The bill makes changes to the VPA to improve the
governance of the Police Registration and Services
Board (the PRSB) in a number of ways. The PRSB is
an independent statutory body established under the
VPA. The PRSB has a number of important functions,
including: hearing appeals against promotion and
transfer decisions within Victoria Police; hearing
reviews of discipline decisions; and registering former
police officers (and those on secondment or leave
without pay) who may wish to be reappointed to
Victoria Police.
First, in relation to the PRSB, the bill will prohibit the
publication in PRSB decisions of identifying

The bill will also change the qualifications required for
membership of the professional standards division and
registration division of the PRSB. Currently one of the
members of each of these divisions must be a member
of the academic staff of a tertiary institution. A person
may have been an academic or professional staff
member at a tertiary institution and might have
considerable skills and expertise that would be of
significant benefit to the PRSB, but may have resigned,
or retired. At the moment, such a person is not eligible
for membership of either the professional standards
division or registration division of the PRSB. In future,
the PRSB will be able to source candidates for
membership of these divisions from a wider pool of
people than at present.
Further, the bill will amend the qualifications required
for registration with the PRSB. Currently, former
Victorian police officers who are seeking
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reappointment to Victoria Police can register with the
PRSB, and one of the qualifications for registration is
the person’s ‘aptitude and efficiency’ to perform as a
police officer at a specified rank. The bill will change
this to a ‘capabilities’ based assessment. This will mean
that consideration of a registration candidate’s
knowledge, skills, experience and attributes for
registration will be further distinguished from the
employment decisions of the chief commissioner. As a
related amendment, the bill will also require the PRSB
to consider the capabilities of a person, rather than their
aptitude and efficiency, if the chief commissioner
requests advice from the PRSB during the employment
process, about an interstate candidate or a former
Victorian police officer who is not registered with the
PRSB.
The bill intends to clarify the liability scheme for police
torts. The VPA currently contains provisions that allow
for claims against the state for tortious acts committed
by police officers or protective services officers (PSOs).
Otherwise, they would be personally liable under the
common law. There are similar provisions in the Crown
Proceedings Act regarding public servants. To avoid
confusion about which legislation applies, and to
honour a longstanding commitment to the police
association, the bill will insert notes into the VPA and
the Crown Proceedings Act to clarify that claims
against the state for tortious acts of police officers and
PSOs are to be brought under the VPA, and that claims
for tortious acts of public servants, including police
custody officers (who are public servants), are to be
brought under the Crown Proceedings Act. The bill
does not change the substance of the respective
schemes, it just inserts clarifying notes.
The bill also makes minor and technical amendments to
VPA. For example, the bill clarifies that an acting
assistant commissioner is eligible for one further
reappointment of up to six months duration.
Finally, as a result of recent commonwealth legislative
changes, which merged CrimTrac into the Australian
Crime Commission (ACC), the bill will also change
references to CrimTrac to the ACC in five Victorian
acts.
I commend the bill to the house.
Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 11 October.
Business interrupted pursuant to sessional orders.
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ABSENCE OF MINISTER
Ms PULFORD (Minister for Agriculture) — I am
pleased to inform the house that our friend and
colleague the Minister for Sport is recovering well after
suffering a heart attack. And if I could take the
opportunity, I extend the well wishes of members in
this place and we look forward to his speedy return, but
I would like to just advise the house that in the
meantime the Minister for Creative Industries is acting
as the Minister for Sport, and the Minister for Small
Business, Innovation and Trade is acting as the Minister
for Veterans and Minister for Tourism and Major
Events. For question time in this place the Minister for
Small Business, Innovation and Trade will answer
questions on veterans, tourism, major events and sport,
and in the other place the Minister for Creative
Industries will answer questions on veterans, tourism,
major events and sport.

QUESTIONS WITHOUT NOTICE
Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, can you assure the house that no serious
incidents, such as assaults or riot activity, at either
Malmsbury or Parkville youth justice centres which
should have been recorded as category 1 incidents were
instead classified as, and I quote, ‘a significant incident’
or a ‘significant case note’?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. What
the member fails to understand is that the other
classifications that she has referred to were actually, in
fact, introduced by the member sitting next to her. It
was in fact Ms Wooldridge, who was the Minister for
Community Services, who changed the incident
reporting system for the then Department of Human
Services in that she scrapped category incident
reports — the third type of category incident reports —
and created a new classification system, instantaneously
doing away with a whole lot of incident reports.
So Ms Crozier needs to be very careful about making
these types of assertions, because in fact it was her
current leader, as the minister, who actually changed
the classification system when the coalition government
were in office. I can assure the member that incidents
are properly classified and incident numbers are in fact
now published on a quarterly basis on the department’s
website, something that the previous minister failed to
do.
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Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, what is the number of category 1 incidents,
the number of significant incidents and the number of
significant case notes that have occurred between 1 July
2015 and 31 August 2016 at both youth justice
facilities?
Ms Mikakos — On a point of order, President, last
week I raised this issue, and I am raising it again.
Ms Crozier frequently comes into the house and does a
multiple-question approach to these matters. She has in
fact asked a number of questions in the course of her
supplementary question, and I draw this matter to your
attention because this has become a recurring practice
of the member.
Ms Wooldridge — On the point of order, President,
I would put to you that it is very much in order, because
the nature of the substantial question was the
relationship between three different types of
categorisation of incidents and the potential for
categorising incidents that should be characterised as
category 1 in another form. So it is very reasonable,
given the nature of the substantive question, for the
supplementary to ask for the actual number of those
three different categories.
The PRESIDENT — Order! In this instance I am
mindful of Ms Mikakos’s point that indeed in asking
both a deliberative question and a supplementary
question really the question should only go to one issue
or one point and should not be multiple choice — we
leave those behind in the higher school certificate.
An honourable member interjected.
The PRESIDENT — Has it moved on? For me it
was matriculation. At any rate, I am very much mindful
of the fact that the minister is correct in, as I said,
indicating that questions should be specific to one issue.
In the context of this question I am not sure that her
point does apply, though, insomuch as the member is
seeking from the minister an indication of the number
of incidents in categories. But the supplementary
question is certainly apposite to the substantive
question, and I think that it is not so much a multiple
choice in terms of going to separate issues but rather
trying to establish what is the breakdown between the
categories, and that was certainly the issue that was put
in the substantive question. And the minister gave a
very fulsome answer to the substantive question. I am
quite satisfied with that answer, and I can indicate that I
will not be seeking a written submission on that
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question, but I would ask the minister to address the
supplementary question now.
Ms MIKAKOS (Minister for Families and
Children) — President, thank you for that guidance. I
can inform the member that in fact category 1 data has
been published on a quarterly basis on the department’s
website. That is something the previous government
failed to do. That in fact will capture a large part of the
time period that the member has asked for, but I will
take the specific question on notice and provide her
with a written response.

Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, how many days of
WorkCover-related absences or sick days were taken
by staff at Parkville and Malmsbury youth justice
centres between 1 July 2015 and 31 August 2016?
Ms MIKAKOS (Minister for Families and
Children) — What the member fails to understand is
that during the previous government’s time in office
there were soaring WorkCover claims in our youth
justice facilities — soaring youth justice — —
Ms Crozier — On a point of order, President, the
minister continually harks back to the previous
government. She is debating the point, and this is not
the question that was asked. I ask you to bring her back
to the question that was asked.
The PRESIDENT — Order! The minister has
basically just begun her response. She has a further
3 minutes and 38 seconds to go. She is entitled to put a
context to her answer, and to this point I am not
aggrieved by what she has been saying. I am sure the
minister will get to the substantive question that you
have asked.
Ms MIKAKOS — I thought the member opposite
was very fond of taking a look at past history. They
have wheeled John Howard into the building today to
give them a little pep talk to hark back to the 1950s.
Honourable members interjecting.
The PRESIDENT — Order! Minister, I have given
you allowance in this, obviously much to the grief of
my colleagues on the other side, but referring to John
Howard’s appearance at Parliament today in a party
room meeting is debating. It is well beyond the scope of
the question asked, and I would ask you to keep to the
subject matter.
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Ms MIKAKOS — I think it is important, when we
are talking about serious issues like the safety of our
staff in our youth justice facilities — or in any work
context for that matter — that I make it very clear that
this government takes the safety of the staff who work
in our youth justice facilities very seriously. I think it is
important that the member understands that just last
month the WorkCover claim rate was less than half of
what it was under the previous coalition government
when Ms Wooldridge was in fact the relevant minister.
If you compare the rate last month to July 2014, the rate
of WorkCover claims was in fact half of what it was
when Ms Wooldridge was the responsible minister. Not
only did they have soaring WorkCover claims, they had
staff vacancies, they were not filling positions — —
Ms Crozier — On a point of order, President, the
minister is continually attacking the previous
government, and I would ask you to bring her back to
the question that was asked, which is totally irrelevant
to what she is speaking to the house about this
afternoon. So I would ask you to bring her back to the
question that was asked.
The PRESIDENT — Order! In respect of that point
of order, the minister is entitled to contrast statistics if
in fact they do have a direct bearing one on the other. In
that sense the minister is not out of line, but nonetheless
I think the minister has, and I concur with the point of
order, dwelt sufficiently on the previous government
and what it may or may not have done and perhaps
might now turn her mind to the actual question that has
been put to her on current statistics, which I understand
was in a fairly distinct time frame.
Ms MIKAKOS — The point I am making is in fact
that WorkCover claims have been trending down. It is
in huge contrast to when the coalition was in office,
when Ms Wooldridge got rid of 20 youth justice staff,
when they allowed vacancies — —
Honourable members interjecting.
The PRESIDENT — Order! Minister, I have
indicated that we have had enough reflection on what
might have happened in the past. Let us move to what
is happening now.
Ms MIKAKOS — What is happening now is that
we have introduced rolling recruitment in our youth
justice facilities. We know that we need to ensure that
there are adequate staffing levels. That is why we have
put in place rolling recruitment. We are going to give
both Malmsbury and Parkville — —
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Mr Ondarchie — On a point of order, President,
the minister is reading from a document. She might
simply like to table that document with those numbers
instead.
The PRESIDENT — Order! If the minister is
reading, she is remarkably clever, because I have
actually not noticed that she has been reading in any
significant way from notes. She might well have some
points there, which would not vary from the practice of
ministers in my 23-plus years in this place. The minister
is not slavishly reading. In fact I would not really
describe it as reading at all. She may well be referring
to some notes, which is perfectly in line with practice,
convention and what I think the house would expect in
terms of an accurate response to a question. The
minister, to continue, without assistance.
Ms MIKAKOS — President, Mr Ondarchie is
getting rather desperate, because they actually do not
want to hear an answer. They ask questions, and then
they take points of order because they do not like the
answer that they are receiving. They actually do not like
to deal in facts. They like to go out every day and
provide comment that is just not based on facts, that is
completely ignoring what happened when they were in
government, when we had soaring WorkCover claims
and we had staff vacancies. Ms Wooldridge had no
plan to staff the Malmsbury secure facility — —
The PRESIDENT — Order! Minister, I do
understand and accept that the last point of order was
provocative, but nonetheless I have made comments in
terms of continued references to the previous
government and what Ms Wooldridge in another
capacity may or may not have done. I have had enough
of that at this point in this answer. Please come back to
the central question.
Ms MIKAKOS — Thank you, President. Our
government takes the issue of occupational health and
safety very seriously. Ms Crozier has criticised me for
conducting reviews in this house, as recently as last
sitting week. I am proud of the fact that I ask for
reviews into serious incidents in youth justice, because
my department has been getting on with addressing
those recommendations and putting in place measures
and working with workers representatives to make sure
that we can provide a safe workplace for the staff in the
youth justice facilities.
As for the specifics of the numbers that Ms Crozier has
asked for, I will take that question on notice and
provide her with a written response.
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Supplementary question

Supplementary question

Ms CROZIER (Southern Metropolitan) — My
supplementary question to the minister is: how many of
those days of WorkCover-related absences and sick
days were taken by staff because of assaults or
behavioural issues from youth justice clients against
staff?

Ms BATH (Eastern Victoria) — Minister, as I have
said, one of the reasons you need to take action for this
bureaucratic bungle is that you disbanded the wild dog
community advisory committee, which played a vital
role in fully integrating an approach to wild dog control
and supported and fought for the $100 wild dog bounty,
which was also cut by the Andrews government. This
committee was also a direct link in untangling the
bureaucratic nightmares created since you came to
government. Given the significant mismanagement and
delays in the wild dog control program, and the red and
green tape imposed, when will you listen to farmers and
landowners in the high country and restore this
important community consultation group, which acts as
a gateway between agriculture and environment?

Ms MIKAKOS (Minister for Families and
Children) — The member needs to understand that the
young people who are coming into these facilities can
exhibit challenging behaviour. Sometimes, particularly
when they are coming in on remand, they can be high
on ice and other drugs, and therefore they can exhibit
very challenging behaviour. This is why we are
responding to these issues. We have had an
occupational health and safety review, and since that
time management and the union have been working to
address these issues.
These are important issues, and that is why we are
providing the supports to the workforce there through
rolling recruitment and providing additional support to
staff. As for the specifics of the question that the
member has asked, I will take them on notice and
provide the member with a written response.

Wild dogs
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. Minister, one of the first
actions you took was to disband the community Wild
Dog Advisory Committee, and also the Andrews
government split agriculture and environment into two
separate departments. This has seen the wild dog
controllers experience lengthy delays as they seek a
permit from each of the separate departments to work in
a 3-kilometre buffer zone. Minister, given you do not
have an advisory committee to assist in solving this,
what actions have you taken to address this
bureaucratic bungle, so that wild dog controllers can get
on with their job and work within the 3-kilometre
buffer zone instead of being tied up in the Labor
government’s red and green tape?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her ongoing interest
in this matter. I will provide Ms Bath with a response in
writing, but I would just also take the opportunity to
correct the record. The committee that was appointed
during the previous government’s term had expired,
and as Ms Bath well knows, these matters are the
subject of a review, the results of which will be released
soon.

Ms PULFORD (Minister for Agriculture) — I can
only imagine that was as uncomfortable to read as it
was to listen to. That catastrophe of a supplementary
question was full of incorrect assertions. President, I
note your previous rulings when somebody asks
300 questions in a question. I can answer whichever bit
of it I would like, so I choose the bit about the
committee being disbanded. The committee has not
been disbanded. It had run its course; it had expired.
Ms Bath knows that, because I answered it in her
substantive question and I answered it for her last week
as well.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Acting Minister for Veterans. The
Minister for Veterans has indicated that a review would
take place into any adverse impacts upon war
memorials as a result of the Melbourne Metro rail
project. A number of war memorials will be moved.
Even the President has given a speech in this chamber
on one in particular, and a number of concerns have
been expressed by others as a result of the metro
project. Can the minister advise whether the review has
been concluded, if not when it will be, and also will it
be made public for Victorians to see the impact of the
project on our war memorials?
Mr DALIDAKIS (Acting Minister for Veterans) —
I thank Ms Fitzherbert for her question. Let me put on
the record that I also wish my colleague the
Honourable John Eren from the other place the very
best of health and a speedy recovery. I do cherish the
opportunity to represent him in the portfolio of veterans
in his absence — a portfolio that of course has had
special meaning for all of us in this chamber as we have
recently commemorated the 50th anniversary of the
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Battle of Long Tan, and I think the vast majority of us
were present at the shrine for that earlier last month.
In relation to the question from Ms Fitzherbert, I will
take that question on notice and seek a written response.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan) —
The Melbourne Metro Rail Authority has detailed
publicly that it is refining the construction approach to
minimise impacts of the project on the Shrine of
Remembrance. In addition, as you may be aware, the
authority has said a key heritage issue is the
introduction of the station entry at the edge of the
Shrine Reserve. Given public reports of vibration issues
along Swanston Street, including at St Paul’s Cathedral,
small businesses and RMIT University, can the minister
detail the results of any analysis undertaken by the
shrine in conjunction with his department on vibration
impacts on Victoria’s war memorials and on the shrine
itself?
Mr DALIDAKIS (Acting Minister for Veterans) —
I thank Ms Fitzherbert for her supplementary. I will
take that on notice.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children. In
2009 the Victorian Ombudsman decided to use his own
power to investigate Labor’s failings in the child
protection system. As you will recall, it was a damning
report which also found 22.6 per cent of all child
protection cases were not allocated to a caseworker.
Minister, the statistics recently released by your
department note that the average rate of unallocated
cases — in other words, children without an allocated
caseworker — has exceeded 20 per cent, or one in five
kids, for the first time since the Ombudsman’s review.
Given child protection numbers are at all-time highs
and the rate of unallocated cases is the highest for six
years as of 30 June 2016, when the 20.7 per cent was
calculated, what is the actual number of Victorian child
protection children that have not been allocated a
caseworker?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question,
because it has actually been quite a long time since
Ms Crozier has actually asked me a question on child
protection matters. And it is no wonder, because on this
side of the house the government has done more in
18 months to fix our child protection and out-of-home
care system than Ms Wooldridge did in four years. We
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have done more in 18 months than Ms Wooldridge did
in four years.
Honourable members interjecting.
Ms MIKAKOS — Because all you did,
Ms Wooldridge, was commission an inquiry that you
then failed to even implement the recommendations of,
and you took four years to put out a plan in 2014 that
was intended just to grow residential care. All you did
in four years was put out a plan to grow residential care,
so I do hope that you did watch 7.30 last night about the
terrible death of a young woman that occurred in 2013,
because it is important that you are held responsible for
the failure to take action when we had terrible tragedies
happening. And you come in here and make assertions
about children’s deaths — —
Ms Crozier — President, I was just going to raise a
point of order in relation to the question I asked, which
was nothing to do with the issue that Ms Mikakos just
raised. I would ask you to bring her back to the
question.
Ms Shing — On the point of order, President, the
question as asked actually referred back to an
Ombudsman’s report of 2009, as I heard it. To that end,
I note that when Ms Crozier got to her feet there were
2 minutes and 44 seconds remaining on the clock. By
reference to the previous period of time, I would say
that the minister is well within her rights to be referring
to that historical context.
Mr Dalidakis — Good point of order.
The PRESIDENT — Order! Sorry, I do not agree
that it was a good point of order, because the fact is
that — as I have counselled on a number of times today
in respect of previous questions — it is outside the
scope of our expectations as a house that a minister
would continually criticise the opposition or another
party or another individual who brings a question to the
house. As I indicated earlier, yes, the minister is entitled
to provide context to an answer, and I did accept that in
one of those previous answers the minister canvassing a
statistical record from the previous government was
relevant — very relevant — to what current statistics
might be. That sort of a comparison is clearly fair.
One of the problems here too, I might just add at the
same time, is that I think we might be better served if
the questions — and more significantly in terms of
particularly the finger-pointing — might be better
directed through the Chair than at a member on the
other side of the aisle. In that respect, it certainly is, I
think, debating and outside the parameters of what I
would expect as a response to this question to be
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referring to the former minister and suggesting that she
might be accountable for a circumstance that appeared
in a media report.
I am always mindful that ministers are not in every
place at every moment of every day, and therefore their
level of responsibility needs to be proportionate and
measured. I think we should all bear that in mind both
in posing questions and in responding to those
questions. But at any rate I think that on this occasion I
do disagree with Ms Shing’s point of order, because I
believe that the minister has gone too far in debating the
matter rather than addressing the question.
Ms MIKAKOS — President, I only made the point
because I have had Ms Crozier make particular links
about allocation rates and terrible tragedies in this
house before, and I think that it is only appropriate that
the opposition reflect on their behaviour in relation to
this most recent coronial inquest.
The PRESIDENT — Order! Minister, we cannot
both be on our feet at the same time, and I am not
having a conversation with you about these
circumstances. I do not need an explanation from you
as to why you included that subject matter in your
original response. What I am saying is: move on.
Ms MIKAKOS — Thank you, President. Our
government has put in place significant reforms to our
child protection system. One of those in terms of
funding in our first budget last year was in fact the
biggest ever boost to our child protection workforce.
We funded 148 new positions, but in fact the
recruitment since that time has exceeded that. I am
really pleased to inform the house that we have had
more than 300 child protection workers recruited to this
state to actually address demand pressures. Similar to
what happened with youth justice and the questions we
had earlier, we had vacancies in the past sitting in child
protection for an inordinate amount of time, and that
was something that Ms Wooldridge failed to address.
We have been investing in our workforce. We have had
more child protection workers recruited, but we have
gone about a significant reform of the entire system to
make sure we can intervene earlier and prevent families
from coming into the child protection system in the first
place. That is what the Roadmap for Reform is all
about — making sure we can provide that additional
support to families.
The opposition has little credibility around these issues
around allocation rates, because the member has
omitted to mention the Ombudsman’s report of 2011
which talked about how the previous government
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actually closed cases prematurely to fudge the
allocation rate. We are wanting to provide support to
our workforce to make sure that they can address these
issues — these additional demand pressures — that are
happening and that are in a significant proportion of
cases due to family violence. This is why in this budget
our government has invested $572 million to address
the scourge of family violence in our community, and
this will also assist in responding to the demand
pressures coming into child protection directly in
response to family violence.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, the rate of children under child protection
without a caseworker allocated to them has risen under
your watch. In June this year in the Department of
Health and Human Services east division the rate was
25 per cent — that is, a quarter of children under your
care in child protection in eastern Victoria left to fend
for themselves. Given you said in opposition in relation
to unallocated cases that ‘Our most vulnerable children
in the state deserve to have the state’s full protection’,
why are these children not receiving the state’s full
protection now when you are in the ministerial seat?
Ms MIKAKOS (Minister for Families and
Children) — The member comes in, asks a question
and then provides the data in the supplementary
question — and she provides the data because our
government is publishing that data on the department’s
website. We are publishing the data on a quarterly basis
on the department’s website, which the previous
government failed to do on a rolling, ongoing basis. We
are transparent about these matters. I have
acknowledged in the substantive answer, as I have on
previous occasions, that we have got more families
coming into child protection, and in many cases these
are related to family violence — that is why our
government is getting on and responding to this issue
and implementing, unlike your party, each
recommendation of the family violence royal
commission. It has now been many months,
Ms Crozier, and the Liberal Party and the National
Party have still not provided a position on whether they
would implement every recommendation of what is
going to be a long-term reform agenda. I will take the
specifics on notice and provide a written response.

Child protection
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Minister for
Families and Children. I refer to the appointment by the
privacy commissioner of Lucinda Nolan to undertake
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an investigation into privacy breaches in the child
protection system. Given the Andrews government’s
previous undermining of Ms Nolan, I ask: does the
government have full confidence in Ms Nolan to
undertake this important investigation?
Ms Mikakos — On a point of order, President, the
privacy commissioner is a statutory body that actually
does not fall within my portfolio responsibilities. I draw
that to your attention. In fact the privacy commissioner
and privacy legislation sit under the purview of the
Special Minister of State, and therefore I do not believe
the question could be correctly directed to me as the
Minister for Families and Children.
Mr RICH-PHILLIPS — On the point of order,
President, the privacy commissioner has appointed
Ms Nolan to undertake an investigation of matters in
the minister’s department. The conduct of that inquiry
by Ms Nolan will go to the operation of that
department — the operation of the minister’s office,
presumably — and therefore the conduct of that inquiry
is entirely relevant to Minister Mikakos. Given the
history of the government’s engagement with
Ms Nolan, that is why the opposition is seeking an
expression of whether the government has confidence
in Ms Nolan undertaking that investigation of
Ms Mikakos’s department.
The PRESIDENT — Order! In respect of the point
of order raised by Ms Mikakos, I do accept her point
that in fact if we are going to the government’s
confidence, then it would be really more appropriate if
the question were addressed to the Special Minister of
State. If we are going to the confidence of this minister
given where this inquiry or investigation is to be made,
then I think it is appropriate that the minister could
make comment on her confidence in this matter.
Mr Rich-Phillips, I will give you an opportunity to
rephrase the last part of that question.
Mr RICH-PHILLIPS — Thank you, President.
With your indulgence: given the government’s previous
undermining of Ms Nolan, does the minister have
confidence in Ms Nolan to undertake this important
investigation?
Ms Mikakos — On a point of order, President, the
member is asking me to express an opinion, which is
contrary to standing order 8.02(2)(a), and therefore I
draw that to your attention:
(2) Questions should not ask for —
(a) an expression of opinion …
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Mr Rich-Phillips — On the point of order,
President, I draw your attention to the last time
Ms Mikakos took this point of order, on 30 August, in
relation to an expression of confidence in the
solicitor-general, at which point you ruled that seeking
the government or a minister to provide an indication of
confidence in a parliamentary or government officer is
in order.
The PRESIDENT — Order! What an impeccable
source! It is my view that this question does not seek an
opinion; this question seeks a view of the minister’s
confidence, and I think they are quite separate matters,
as I ruled previously on that earlier matter. I think this is
a consistent ruling. We are talking about the minister’s
confidence, not the minister having an opinion on this
matter.
Ms MIKAKOS (Minister for Families and
Children) — Firstly, I do not accept the premise of the
question in relation to the assertion that the member has
made about the government’s treatment of any
particular individual. Can I just say that the member has
asked me about a process but has not referred to the
process that already has been completed in relation to
these privacy matters. I think it is important that I do
give this context, because when the issues came to light
I immediately asked my department to conduct an
independent review of privacy breaches that had come
to light, and this particularly related to carer details
being disclosed in court documents.
That inquiry looked at a five-year period. That report
has in fact been made publicly available, with
appropriate redactions to protect the privacy of
individuals concerned, and in fact does indicate that
there was unfortunately a pattern of breaches that had
occurred over the entire five-year period, including the
time of the previous government. Unlike the previous
government, I have acted on this issue as a matter of
urgency. Not only did we have this independent inquiry
conducted very quickly, the department has also
provided a public response to these issues in a very
expedited way.
Mr Rich-Phillips — On a point of order, President,
going to relevance, the minister has taken her answer
down a tangent, referring to her own internal
departmental inquiry that she initiated. The question
related to the independent inquiry which was initiated
by the privacy commissioner for which he engaged
Ms Nolan and the minister’s confidence in the Nolan
inquiry; it did not relate to the minister’s internal
self-initiated departmental inquiry.
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The PRESIDENT — Order! However, in her
remarks so far the minister has made reference to the
independent inquiry and indicated to us that she was
providing context. She still has 2 minutes to go, and I
think the matter of confidence might well be
comfortably dispatched within a 2-minute period, so I
would allow the minister to continue.
Ms MIKAKOS — I think it is important that the
house understands that the government has acted very
quickly in relation to these issues. The department has
put out a formal response to this independent review
that has indicated that it fully accepts each of the seven
recommendations contained in that review, and it is
moving to implement those recommendations in an
expedited way. This will include IT changes that will
be made as early as later this year to ensure that we can
minimise the risk of these matters recurring. So there
has already been a review, and there is already work
underway at the moment to implement those
recommendations.
Subsequent to my announcement of an independent
review, the privacy commissioner then made an
announcement about his own inquiry process, and at
that time, weeks ago, I indicated that I welcomed that
inquiry and that my department would assist the
privacy commissioner fully in conducting that inquiry.
The privacy commissioner is an independent office, so
Ms Crozier might come in here and ask me to direct the
privacy commissioner to release his report — —
Ms Crozier interjected.
Ms MIKAKOS — Yes, you did; you actually did
that. But we respect the independence of this
independent officer. How he seeks to go about that
review is a matter for him. The personnel that he wishes
to appoint to assist him in that inquiry is a matter for
him as well. My department will be assisting the
privacy commissioner to undertake his review, and that
is something that I put on the public record weeks ago.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her response.
The minister has previously stated on the record that
she does not have control over the privacy
commissioner, and the government has now introduced
legislation to in fact nobble the privacy commissioner.
Given the government’s history with Ms Nolan, will
the minister now provide an assurance — and she
referred to her department assisting — that she and her
office, as well as the department, will be fully
cooperative with the privacy commissioner’s inquiry?
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Ms MIKAKOS (Minister for Families and
Children) — The member has provided in his
supplementary a mishmash of information that is
completely out of context. The comment that he
referred to was actually my response to Ms Crozier
coming in here in the previous sitting week and asking
me to direct the privacy commissioner to release his
review when this inquiry is completed. As I have said
already in my response to the substantive question, it is
an independent office. My department will be assisting
the privacy commissioner fully. This is something that I
made very clear weeks ago. I have said I welcome the
inquiry. My office is not the repository of all the data,
Mr Rich-Phillips; it actually sits with the department.
As is always the case with ministerial offices, the
department undertakes operational issues, and if there is
any way that my office can assist the privacy
commissioner, of course we will do that, but the data
sits with the department, as you would expect to be the
case.

Firearms
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Police, represented in this
place by Mr Herbert. A Melbourne newspaper recently
ran a screaming headline about Melbourne being a gun
city. The article that followed was partially true:
criminals with illegal firearms are running rampant
around Melbourne. As usual, law-abiding firearms
owners are tied in with the insinuation that we are
supplying the black market, so I am giving the
government and the Crime Statistics Agency the chance
to set the record straight one way or the other. My
question is, using the precise phrase contained in the
article: how many handguns, semiautomatic rifles and
machine guns were stolen from their lawful owners in
Victoria and subsequently seized from a criminal?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Bourman for his question and the
ongoing interest of the Shooters, Fishers and Farmers
Party in gun control in this state. I can say that there
have been over 700 firearms stolen in Victoria, and I do
not believe the Crime Statistics Agency actually keeps
data on the types of those firearms. I think there is a
different issue also with submachine guns and those
types in terms of crime. However, I will do my very
best to get as much information as I can on the specifics
of Mr Bourman’s question and get back to him as soon
as I can.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for his answer and look forward to a bit more
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detail. Given that any new laws will only make it more
illegal for criminals to have unlawful firearms and that
increasing the persecution of the law-abiding is not
working, what actual measures is the government
taking to reduce the incidence of illegal weapons being
in the hands of criminals?
Mr HERBERT (Minister for Training and
Skills) — I thank the member for his excellent
question. Of course the Victorian government takes gun
laws seriously and takes the risks to the community
very seriously, particularly in regard to illegal weapons
that may be in our community. As the member would
know, like other state governments, and other
non-political parties really, we strongly support the
national firearms agreement of 1996, which came in
after the Port Arthur shootings.
At a state level, we are taking strong action to keep
firearms out of the hands of criminals and to remove
illegal guns from our community. The member will
know that in last December laws came into effect to
help tackle the firearms black market by closing a range
of gaps in the state’s gun laws and giving police more
powers to prosecute gun crimes. I can say that it is also
the government’s intention to introduce new criminal
offences for drive-by shootings and the manufacture of
firearms using 3D printers and provide more police
powers to keep weapons out of the hands of known
criminals. Of course illegal firearms and criminals go
hand in hand. We have an ongoing dialogue with
Victoria Police, and we will continue those discussions
to look at options to reduce the number of illegal
firearms on our streets, including any new offences that
may be warranted and that could be brought to this
Parliament.

Tower Hill
Mr PURCELL (Western Victoria) — My question
is to the Minister for Regional Development. Tower
Hill, midway between Port Fairy and Warrnambool, is
an extinct volcanic crater formed some 20 000 years
ago. Initially Australia’s first national park, it became a
state game reserve in 1961. Tower Hill has fantastic
bushwalking trails and an abundance of native wildlife,
with kangaroos, emus, koalas and more. Over
200 000 people visit Tower Hill annually, and last year
alone 4000 people enjoyed a paid guided tour by local
Indigenous organisation Worn Gundidj, which I
understand is one of the most popular in the state. This
has happened with minimal marketing, poor signage
and outdated facilities. I can only imagine what would
happen with good funding. Therefore my question to
the minister is: what is the government doing to
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upgrade Tower Hill to allow it to become a tourism
destination in its own right?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his question.
Tower Hill is a really special spot, a place I am familiar
with as a frequent visitor to the south-west via the back
way through to Port Fairy from Warrnambool. I think it
is an area that does present considerable opportunity in
terms of developing the visitor economy and tourist
experiences but also Indigenous cultural recognition
and employment, so some of these matters that
Mr Purcell raises engage many different areas of
government activity. I understand there are issues
around access to the site. There are of course
responsibilities with Parks Victoria. This of course also
fits very much in with the work that I am undertaking
with the Minister for Tourism and Major Events,
Minister Eren, as well.
Earlier in the year Minister Eren and I wrote to all
regional and rural councils and all regional tourism
boards seeking input on projects across regional
Victoria that might yield significant benefit in terms of
increased economic activity with some investment.
Sometimes that investment is through funding in other
areas; it might be through planning. We have shaken
loose some 400 ideas from across regional Victoria, and
certainly I can confirm for Mr Purcell that the visitor
centre and the aspirations of the local community, in
particular Worn Gundidj, in relation to Tower Hill are
very much in our thinking as we work through now
what is a very, very long list of fabulous ideas across
regional Victoria.
I can confirm for Mr Purcell that the government is
actively working with the parties involved in Tower
Hill to develop tourism opportunities that absolutely
complement a lot of the work that we are doing across
government, including with that other very significant
site in the south-west — which I know is very dear to
Ms Tierney’s heart as well as Mr Purcell’s — at Budj
Bim, for which there were some announcements made
a number of months ago. But I can confirm for
Mr Purcell that we will continue to identify funding
opportunities to enable further work on those plans and
ultimately on the aspirations for that very special part of
south-western Victoria.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for her response, and I thank the government
for the work that they are doing in regard to the
information centre and some of the trails. One of the
big issues — and it was identified in the 2002 future
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directions strategy — was the actual entrance into
Tower Hill. It is a very dangerous entrance. It comes off
the highway, and I ask the minister whether there is any
action being considered to make that entrance safer
than it currently is.
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his
supplementary question. As I understand the project
and the desire to undertake some further planning work
in the first instance and then ultimately realise the
ambitions in relation to Tower Hill, the question around
the entrance is a very important part of that. Certainly
Regional Development Victoria will work across
government, as they do and do well, to ensure that all
aspects of the project are properly considered moving
forward. There is not much point in creating a
wonderful tourism destination if it is completely
impractical in terms of people being able to safely
access that site. I certainly undertake to Mr Purcell that
we will be very mindful of that and his interest in this
as we move forward on this site.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture. I draw the minister’s
attention to yet another incident of VicForests
commencing logging in a coupe containing protected
species. Despite ongoing assurances from the minister
that VicForests are competent to survey for protected
species, the evidence remains that this is not the case.
VicForests commenced logging a Victorian rainforest
site of significance at Mount Buck in East Gippsland
that contains rare and protected slender tree ferns,
cyathea cunninghamii, without providing appropriate
management and protection zones. Surely, Minister, at
some point you must acknowledge the need to
intervene. What will the minister do to ensure that
VicForests is compliant in its obligations in relation to
protected species?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her interest in the
work of those employed by VicForests. It is very
important work that they do indeed. I will take
Ms Dunn’s question on notice and provide her with a
written response. But I take this opportunity to share
with the house and Ms Dunn, given her considerable
interest in the standing and quality of the staff at
VicForests, a very significant occasion for VicForests
in the last couple of weeks. Fifty staff members from
VicForests — some past and many current staff
members — who bravely battled the 2009 Black
Saturday bushfires were awarded national emergency
medals at a special commemorative ceremony. The
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high skill level and courage of these people was noted
in the work that they did on that incredibly dark day in
Victoria’s history. I thought it was appropriate to take
this opportunity to say that. I know Ms Dunn likes to
make inquiries in this place from time to time about the
character of the staff at VicForests. I thought it was
wonderful to see such character so well recognised.
Supplementary question
Ms DUNN (Eastern Metropolitan) — My
supplementary question is: spotting fleet-of-foot small
arboreal marsupial species in the middle of the night
may present certain challenges in surveying, but surely
stationary ferns that are evident in broad daylight and
stand in excess of 2 metres tall should not be hard to
identify. In accepting the minister’s assurance of
VicForests’s competence in surveying, I can only
assume that VicForests is deliberately ignoring
evidence of the presence of threatened species. Will the
minister act to bring VicForests to heel to comply with
the legislative and regulatory framework within which
it operates?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her supplementary question.
VicForests does not ignore the presence of protected
species.

QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
answers to the following questions on notice: 4731–2,
5348–53, 5377, 5426, 5842, 5844, 5879–5998,
6000–6267, 6647, 6675–7006, 7016–24, 7063, 7125.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions I indicate that in regard to Ms Crozier’s first
question to Ms Mikakos, that will be a written response
on the supplementary question. In regard to her second
question to Ms Mikakos, both the substantive and the
supplementary question, both of those are one day — as
are the three different aspects of those questions.
In regard to Ms Bath’s question to Ms Pulford,
Ms Pulford has undertaken to provide responses to the
substantive and supplementary question; that is one
day.
In regard to Ms Fitzherbert’s questions to Mr Dalidakis,
both the substantive and supplementary, Mr Dalidakis
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has undertaken to provide a written response, and that
would be two days.
An honourable member interjected.
The PRESIDENT — Order! He is only the acting
minister.
In regard to Ms Crozier’s question to Ms Mikakos,
question no. 5, both the substantive and supplementary
question, that is one day.
Mr Bourman’s question to Mr Herbert — the
substantive question — is two days.
In respect of Ms Dunn’s question, the substantive
question to Ms Pulford will be one day.
Ms Wooldridge — On a point of order, President,
in relation to Mr Dalidakis’s response, I would put it to
you that there is a difference between an acting minister
and a minister representing another minister in the other
house. He is now the acting minister. He has the
effective responsibilities of a minister. He has the full
resources of the department, and there is no need to
consult with any other minister, because he is
effectively it. So I would put to you that the response
from the acting minister would be one day rather than
two days, because he is now effectively the minister.
The PRESIDENT — Order! Yes, I did think about
this, and in fact the Clerk was also contemplating this,
and he perhaps might have deferred to you. My concern
about this is that the subject matter of that question
actually did involve, I think, some research with
another department and another minister. It was about
the impact on the memorials, but the impact is as a
result of a project which is actually outside the
minister’s responsibility. Now, it may well be that his
department has informed itself of what those
implications might be, but I am of the view that perhaps
the minister may well have to consult another
department in terms of who is actually driving the
project. It is only on that basis that I have made it two
days.
Had this question come up on a Wednesday, I might
well have had a different view, only to satisfy the
question at the earliest opportunity. I do accept that an
acting minister does ordinarily have the resources of the
department and an ability to report back to the house in
conformity with our standing orders. On this occasion
that is the rationale upon which I have ruled two days.
If you had raised the matter with the Clerk, your
argument probably would have got up.
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Mr O’Donohue — On a point of order, President —
and forgive me if you have addressed this issue
before — I have received responses to a range of
questions from Minister Neville in the Legislative
Assembly, some of which she has answered, but the
vast majority are unsigned and unanswered. I am not
quite sure what the standing of those answers is and
whether they are in compliance with the standing
orders.
The PRESIDENT — Order! I understand that this
is an administrative protocol that has been put in place.
Because there are so many responses, the Council’s
table office has allowed a cover sheet to be signed by
the minister endorsing all of the answers as her answers
to those questions and proper responses that the
minister has actually signed off on. Rather than the
minister signing whatever it was — hundreds of
them — the cover sheet is actually seen to suffice in
asserting that the response is the minister’s response. If
some of the questions have not been answered to your
satisfaction, obviously we have a procedure whereby I
can review them.
Mr O’Donohue — Further on the point of order,
President, I appreciate that guidance, thank you. I note
there is a cover sheet, but the minister has chosen to
sign some of the answers and not others. But I will be
guided by your previous response to my query.
The PRESIDENT — Order! I am advised by the
Clerk that the table office is actually working on the
Clerk’s instruction and on a protocol that we have
established which we think is fair and reasonable,
having established that the answers are in fact answers
provided by the minister, and not some other process.
The reason some might be signed and others not is that
they will have come in possibly on different days, and
some of them might well have been fairly easy and
unrelated matters, whereas some of the other responses
to questions might well have related to the same subject
matter but constituted a considerable number. Anyway,
I am happy to have a look at them for you if you wish it
subsequently.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Agriculture. The
Herald Sun reported on 30 August 2016 that
Melbourne’s south-eastern suburbs have the highest
rates of animal cruelty in Victoria. According to the
RSPCA, Casey has the most animal cruelty reports of
all municipalities in the state, and Frankston came in
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eighth on that list. The RSPCA’s chief executive,
Dr Liz Walker, was quoted as saying that while some
cases clearly involved premeditated violence against
animals, most cases appeared to be ‘the result of
ignorance rather than malice’. That may suggest that a
public education campaign is required. Is the
government working with the RSPCA to reduce levels
of animal cruelty in the south-east — for instance, by
rolling out a public education campaign?

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is to the Minister for Public
Transport, and it relates to the wonderful announcement
yesterday of $2 billion going into rolling stock and
other related infrastructure produced largely by
Victorians. It relates to an aspect of that that is in my
electorate. Could the minister please outline how many
Victorian jobs are likely to arise from the local content
element of the recently announced additional
investment in the Pakenham stabling facility?
The PRESIDENT — Order! So the jobs are
specifically in that facility? Yes.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Police and
it is regarding the Echuca and district police request for
funding to deploy extra members for road safety
enforcement. It has been reported that this year Victoria
suffered the worst start to the year for road deaths since
2008. A subsequent meeting of the Ministerial Council
for Road Safety approved 1000 extra police shifts until
the end of 2016 to target high-risk driving behaviours.
Police in the Campaspe region have indicated their
intention to apply for extra shifts to cover times of
significant risk according to the region’s specific road
policing information and risks. As we head into
summer the number of vehicles on roads in the Echuca
region will grow as people head to the Murray for
camping and water-based activities, and additional
patrols will be necessary to ensure our roads are safe for
both local and tourist traffic. My question to the
minister is: will he allocate a share of the additional
shifts to the Campaspe area so they can improve road
safety and road travel outcomes for road users in this
region?
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Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency matter is for the Minister for Roads and
Road Safety, and it is in relation to a school crossing
supervisor position at the intersection of Rosanna Road
and Banyule Road in Rosanna. Recent findings of the
road safety audit and concerns from the local
community have highlighted the safety of vulnerable
pedestrians at this intersection. Banyule City Council
are also concerned in relation to this intersection. The
question I ask the minister is: will he give further
consideration to funding of a school crossing supervisor
at that intersection?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question is for the Minister for Emergency
Services. Since late last week the towns of Coleraine
and Casterton have been inundated with heavy rain,
causing severe flooding. The Glenelg River rose to
about 6 metres yesterday morning, with more rain
predicted this week. Already we have seen 14 homes
across the two towns impacted by the floodwaters, and
people are relocating from their properties — and this
number is expected to increase. Numerous roads in
both towns have been damaged, and some are under
water, leaving some residents stranded.
My question to the minister is this: what immediate
relief in terms of funding is available for people
affected by the flooding, and what is the government
doing to provide ongoing support for those affected and
for affected areas?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Minister for Police, and it
concerns the need for more police in the southern Casey
region and specifically the need for a new police station
in the southern Casey region. The City of Casey is
growing enormously — by approximately 7000 to
10 000 people per annum — yet despite this, the
number of police at the police stations in Casey is
actually less than it was in November 2014, when the
coalition left office. This is despite crime being up
19 per cent across Casey. One of the consequences has
been the cutting of the opening hours at Endeavour
Hills police station. The City of Casey needs more
police, but it also needs new and better facilities to
house those police. The constituency question I have
for the minister is: will she commit to building and
delivering a new police station at Clyde in southern
Casey?
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Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Families and Children, who is also the Minister for
Youth Affairs, the Honourable Jenny Mikakos. This
week is Foster Care Week, which is an annual
celebration of the wonderful contribution that foster
carers make in Victoria. Since coming to office the
Andrews Labor government has overseen some
fantastic achievements in foster care. This includes the
recently introduced Roadmap for Reform, which is an
ambitious plan to create better lives for vulnerable
young Victorians and their families, and the allocation
of $31.2 million in the recent state budget to improve
financial support for carers. I congratulate the Labor
government on these achievements, but there is always
more work to do. On that note, can the Minister for
Families and Children please outline what the
government is currently doing to support local foster
carers in my electorate, Western Metropolitan Region?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is for the Minister for Planning. It
concerns the iconic Preston Market in Melbourne’s
north, a market that has more than 45 years of history as
an ongoing fresh food market, making it one of the
oldest markets in Melbourne, second only to the Queen
Victoria Market. It provides accessible, affordable,
Australian-grown fresh food and vegetables to many
residents in Melbourne’s north, including those in low
socio-economic areas. There is some anxiety out at the
Preston Market at the moment that a redevelopment
might hurt the traders, the 150 small business holders
that are out there and the jobs around that area. So I ask
the Minister for Planning what he is doing to protect the
Preston market site.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Emergency Services. This week I was very pleased to
receive correspondence from the Grenville fire brigades
group, a group that represents many western Victorian
volunteer Country Fire Authority brigades. This
correspondence details the very real concerns that have
arisen due to this government’s irresponsible decision
to move the Ballarat-based skycrane away from the
high fire danger area of western Victoria to Moorabbin,
where the skycrane, it appears, will be able to fight fires
both on Port Phillip Bay and on the golf courses along
Melbourne’s sand belt.
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The question I ask of the minister is: will you commit
to retaining the skycrane based in Ballarat to ensure that
all western Victorians are kept safe in the upcoming fire
season?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is for the Minister for Public Transport.
Plans for Domain station show three entrances at the
north end of the station: on the edge of the Shrine
Reserve, on St Kilda Road and on the small triangle of
parkland on Albert Road that is currently the site of the
Boer War memorial. I am told there is an emergency
exit on or near Bowen Crescent at the south end of the
station, but this does not appear on the Melbourne
Metro Rail Authority website. It seems obvious that for
ease of movement and for safety there should be at least
one entrance to Domain station that is well away from
the three that are planned at the northern end, and the
absence of other exits is surely another example of the
rush to start this development rather than plan it
properly. Can the minister confirm whether there are
any other entrances or exits planned for this station
other than the three that are shown on the Melbourne
Metro authority’s website, and if not, what is the plan to
remedy this?

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR COMMUNICATION
STANDARDS) BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Public
Administration Amendment (Public Sector Communication
Standards) Bill 2016.
In my opinion, the Public Administration Amendment (Public
Sector Communication Standards) Bill 2016, as introduced to
the Legislative Council, is compatible with human rights as
set out in the charter. I base my opinion on the reasons
outlined in this statement.
Overview
The bill amends the Public Administration Act 2004 (act) to
establish a legislative framework for the governance of public
sector communication, including advertising.
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Specifically, clause 5 of the bill inserts a new part in the act
with the objects of:
a)

establishing standards to ensure that public sector
communication is in the public interest;

b)

ensuring that public sector communication is not
party political; and

c)

providing for specific standards for public sector
communication advertised on television and
advertised generally.

Clause 6 of the bill provides for the Governor in Council to
make regulations to give effect to these matters.
These clauses will require public sector bodies to comply
with certain prescribed standards and processes for
communication which will be set out in the act and in
regulations.
Human rights issues
Standards for public sector communication
Section 15 of the charter provides that every person has the
right to freedom of expression including the freedom to seek,
receive and impart information.
Clauses 5 and 6 of the bill may affect this right by requiring
public sector bodies that publish or cause to be published a
public sector communication to do so in accordance with
prescribed standards and requirements. These standards and
requirements are likely to include limitations on whether a
public sector communication can be published, as well as
limitations on the content of public sector communication,
with the intent of preventing the publication of public sector
communications that may be or be seen to be party political in
nature. Standards and requirements will likely be that a public
sector communication must only be published for a purpose
that is in the public interest, and that the communication must
not influence sentiment towards a political party or candidate,
reference a political party or candidate for election, or
disparage or ridicule an individual or organisation.
As the right to freedom of expression cannot be claimed by a
public sector body, the right to impart information is not
limited by this bill. However, the bill may limit the right to
receive information as it proposes to regulate, and in some
cases prohibit, the publication of particular information or
advice. The ability to receive information about party political
matters enables a person to inform their understanding of the
positions and policies of a political party or parties, or to be
involved in supporting a political party should they so choose.
The prescription of standards and requirements that limit the
dissemination of party political material by public sector
bodies is unlikely to constitute a significant limitation on the
right to receive information as:
a)

such information can usually be accessed
reasonably easily from other sources; and

b)

the prescribed standards and requirements will
reflect what is already generally the case in
practice — that is, currently, public sector bodies
are required to be apolitical, including in the
publication of communications.
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The intent of prescribing standards and requirements for the
publication of public sector communication is to better protect
the apolitical nature of the public sector and safeguard against
the use of public funds for political advantage by incumbent
governments. While such standards and requirements are
currently in place in the form of guidelines, prescribing such
standards and requirements in legislation is a stronger
approach that is more appropriate to the purpose of protecting
the integrity of the democratic process and the reputation of
the public sector. The prescription of standards and
requirements for public sector communications is a direct and
proportionate means of achieving this purpose, and there are
no other less restrictive means readily apparent to achieve
these ends (especially considering that any such restriction is
unlikely to have a significant impact). It will also provide
greater transparency and make public sector communication
more easily subject to scrutiny by the Victorian
Auditor-General’s Office and by the Parliament. Such
limitations would also support other human rights, such as the
right to reputation, by limiting the capacity of public sector
communication to disparage or ridicule individuals.
It is my consideration that the limitations on the rights set out
in section 15 of the charter are unlikely to be significant, and
that they are necessary in order to more strongly safeguard the
integrity of the public sector, the appropriate use of public
resources and, ultimately, the robustness of the democratic
process in the ways intended by the bill.
It is, therefore, my opinion that the limitations are
proportionate.
Public sector communication for the purpose of
conducting an election
Section 18 of the charter provides that every person has the
right to take part in public life. This includes the right to vote
and be elected at state and municipal elections.
As outlined above, clauses 5 and 6 of the bill would require
public sector bodies that publish or cause to be published a
public sector communication to do so in accordance with
prescribed standards, which would likely impose limitations
on the ability of public sector bodies to refer to political
parties or candidates or use political parties’ logos, slogans or
links to websites in public sector communication, to guard
against public sector communication being used for party
political purposes.
Should such limitations be applied to the Victorian Electoral
Commission in publishing public sector communication for
the purpose of conducting an election, this could have an
impact on the effectiveness of such communication in
facilitating the fully informed and engaged participation of
Victorians in an election. This could be considered to be a
limitation upon Victorians’ right to take part in public life.
To ensure that such a limitation would not occur, public
sector communication by the Victorian Electoral Commission
for the purposes of conducting an election would be expressly
exempt from any limitations that may be included in
standards for public sector communication prescribed in
accordance with clauses 5 and 6 of the bill that would limit
the ability of public sector communication to refer to political
parties or candidates or the use of political parties’ logos,
branding or links to websites. This measure would ensure that
all information and advice necessary for Victorians to vote in
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an election or run for public office would be unaffected by the
proposed legislation.
The Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the second-reading speech be incorporated into
Hansard.

Motion negatived.
Ms PULFORD (Minister for Agriculture) — I
move:
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communication and advertising that will continue to
provide ongoing protection against the wasting of
public funds on inappropriate, ineffective or political
advertising.
Clause 5 of the bill inserts a new part into the Public
Administration Act 2004 with the objects of:
establishing standards to ensure that public sector
communication is in the public interest;
ensuring that public sector communication is not
party political; and
providing for specific standards for public sector
communication advertised on television and
advertised generally.

That the bill be now read a second time.

Advertising and communication are important tools for
government to support the delivery of policies and
priorities, encourage responsible and safe behaviours,
make sure all Victorians are aware of their rights and
responsibilities, and promote our state as a world-class
destination for economic and commercial investment.
However, it is critical that, when public funds are spent
on advertising and communication, this activity is
undertaken for a purpose that serves the public interest.
This expenditure must be effective, efficient and
accountable and should never seek to provide political
advantage to the government of the day. This
Parliament and the Victorian community have a right to
expect that there are clear and rigorous standards in
place for publicly funded advertising, to provide
assurance that it will occur for the benefit of the public
and deliver value for money.
That is what the government is delivering with this bill.
The Public Administration Amendment (Public Sector
Communication Standards) Bill 2016 delivers on our
commitment to put new standards for government
advertising and communication into legislation.
We have already put new, rigorous governance
processes in place for advertising by public sector
bodies, and this has allowed us to deliver significant
reductions on advertising expenditure.
Now, by enshrining new standards for communication
and advertising in legislation, we are providing the
Auditor-General with a clear, transparent set of
standards by which to judge any public sector
communication activity now and into the future.
And we are setting up a legislative framework for the
governance and oversight of public sector

I want to explain why each of these things represents an
important measure for governance of public sector
communication and advertising.
The first section of the new part requires that all public
sector communication must be for a purpose that is in
the public interest. Such purposes would include to
promote public safety, personal security or behaviour
change, to promote awareness of rights, responsibilities,
duties or entitlements, or to promote social cohesion,
civic pride or community spirit. They would also
include operational purposes necessary to the
functioning of public sector bodies, such as recruiting
staff or generating revenue.
This measure ensures that public funds will be directed
to communication and advertising that deliver
outcomes that have a clear public benefit or that are
essential to the operation of the public sector.
The second section in the new part requires that public
sector communication is not designed or intended to
directly or indirectly influence public sentiment for or
against a political party, a candidate for election or a
member of Parliament.
As well as expressly forbidding advertising for political
purposes, this provision allows for the creation of
standards that prohibit certain content in public sector
communication.
This will ensure that public sector communication is of
high integrity and cannot be used to provide political
benefit to the government of the day.
The third section of the new part sets out particular
requirements for advertising on television. Television is
a high value, mass market medium. It warrants special
restrictions to ensure that public money cannot be
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wasted on television advertising that is aimed at
achieving political gain rather than public benefit.
Under the amended act, television advertising will be
restricted to specific purposes, such as:
promoting public safety, personal security or
behaviour change;
promoting social cohesion, civic pride or community
spirit;
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Enshrining these new standards in legislation will
ensure that they are applied consistently and
transparently and that they will provide ongoing
protection against the wasting of public funds in an
attempt to achieve political benefit.
I commend the bill to the house.
Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 11 October.

promoting commercial or economic development
within the state — such as promoting tourism;
generating revenue — such as advertising NGV
ticket sales, TAFE enrolments, or ambulance
memberships; and
promoting compliance with legislative requirements.
The bill also provides for the creation of standards for
advertising generally, whether on television or not.
Because advertising involves significant expenditure, it
requires additional controls to make sure such
expenditure is appropriate and that the purchasing of
advertising is undertaken in a manner that means that
the best value is achieved.
Significantly, we will introduce a regulation requiring
that advertising by public sector bodies cannot promote
services, activities or infrastructure projects that have
not yet had funding provision made for their
commencement or delivery.
Clause 6 of the bill inserts an additional section into the
Public Administration Act 2004 that empowers the
Governor in Council to make regulations for or with
respect to any matter or thing required or permitted by
the new part inserted by clause 5.
In the interests of transparency, these regulations will
be disallowable by Parliament without requiring a
recommendation by the Scrutiny of Acts and
Regulations Committee.
These amendments to the Public Administration Act
2004 recognise the importance of undertaking
government advertising and communication but also
the need for rigorous controls and oversight to
safeguard the integrity of the public sector, the
appropriate use of public resources and, ultimately, the
robustness of our democratic process.
These amendments will ensure that public sector
communication and advertising is appropriate, fit for
purpose and benefits the community.

TOBACCO AMENDMENT BILL 2016
Committee
Resumed from 1 September; further discussion of
clause 1.
Ms MIKAKOS (Minister for Families and
Children) — Where we left off in the last sitting week
was, when we got to midnight, I was just about to
respond to a question posed to me by Ms Wooldridge,
and it actually related to the genesis of the house
amendments that I circulated in the last sitting week. I
can advise the house that it was only brought to our
attention very late in the piece during the last sitting
week that there was an inconsistency between this
legislation and our treatment of other tobacco retailers.
We have said again and again that we are bringing
e-cigarettes into line with tobacco, and this is another
example of that approach. So the grandfathering option
was only raised with us relatively late in the piece
during the course of the bill coming to this house. We
therefore adapted our approach in line with this
philosophy of consistency.
I think it will assist the house greatly if we can enable
members who have flagged with the government
further amendments to circulate those as quickly as
possible.
Ms PATTEN (Northern Metropolitan) — I have
circulated a number of amendments, specifically to
clause 9, that will look at developing a specialist
e-cigarette retailing business and licensing system. I
recognise that there are some similarities to the
government’s own house amendments, but where my
amendments depart from the government’s is that my
amendments are about creating an age-restricted venue.
So while the government’s amendments are allowing
minors to access e-cigarette specialist retailers, my
amendments will be insisting that minors will be
prohibited from entering those. I have also introduced
some penalty units for that purpose. There will be
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10 penalty units for allowing a person under the age of
18 to enter a specialist e-cigarette outlet.
The argument around this is that this is an adult product
and should be an adult product. We are restricting it in
all other ways to ensure that only adults have access to
this product, and I think that the stores that sell these
products in a specialist way should also be restricted to
adults. This will enable an adult conversation about
these products to be had, where the products can be
discussed openly, where education can be given to
people who may be considering moving on to these
products. We know from the evidence in all other
jurisdictions that it is smokers who are moving to these
products. It is people — —
The DEPUTY PRESIDENT — Order! Thank you,
Ms Patten. We are happy with the circulation of those
amendments now, and maybe you can speak on them
later on.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have amendments that are actually in response to the
government’s house amendments in relation to vending
machines and e-cigarettes, and I ask that they be
circulated.
Clause agreed to.
Clause 2
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just interested, in terms of clause 2, in the
commencement date. If the minister could please
provide some information to the house about what steps
will be taken — some of which may have already been
taken — between now and 1 August 2017 to educate
the public and also to work with those businesses
affected by this legislation to ensure that everyone is
ready and prepared once these restrictions come in in
10 months time.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge for her question.
The proposed changes to outdoor dining areas will
commence on 1 August 2017, and the introduction of
this bill into the Parliament enables approximately one
year prior to commencement of this important reform to
enable businesses to have enough time to prepare for
the changes, and this time will also allow the
government to work with the hospitality industry and
other experts to ensure that this important reform is
introduced and implemented effectively.
There will be an awareness and education strategy that
will seek to ensure affected businesses and the
community are aware of the legislative changes prior to
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the commencement date. The department has sought
advice from the hospitality sector on how best to assist
businesses during the transition to smoke-free outdoor
dining, and we will develop clear guidance materials
for business operators well ahead of the ban
commencing. This will include guidance on
understanding what constitutes a snack, particularly
where businesses may wish to sell snacks prepared
in-house for sale to customers. There will also be
guidance on dual use of outdoor areas, particularly
where a business may wish to split an area into an
outdoor dining area and an outdoor drinking area.
There will also be assistance with making suitable ‘No
smoking’ signage available to business operators free of
charge in a variety of formats to facilitate compliance,
and there will be information sessions conducted to
explain the scope and operation of the ban. Further,
there will be access to advice, guidance materials and
resources through the tobacco information line and the
tobacco reforms website.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just while we are on it, one of the things is of course
that my understanding is it is municipal inspection
officers who are responsible for the oversight and the
enforcement in relation to these new laws, assuming
they are passed. Could you please outline — through
the Municipal Association of Victoria (MAV) I
understand the funding is provided to councils —
whether there will be additional funding for municipal
councils to be able to incorporate this expanded role in
terms of their enforcement of smoking restrictions or
whether they will be expected to do it on a similar
budget to what they have now? And perhaps you could
inform the house what that budget is in terms of what is
provided to councils to inform the smoking regulations.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question.
Councils have been important stakeholders in the
collaborative efforts to reduce tobacco-related harm.
The government greatly appreciates councils’ efforts
and commitment in performing educational
enforcement activities under the Tobacco Act 1987.
Councils currently undertake compliance monitoring
and respond to complaints about existing tobacco
control measures. This includes inspections and
responding to complaints at hospitality businesses,
tobacco retailers and outdoor areas where smoking is
banned.
As with the introduction of previous smoking bans, the
department will work with the MAV to facilitate
continued engagement with local governments. This
includes the provision of implementation funding,
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training and support for enhancing workforce capacity.
Council inspectors who are empowered to enforce the
Tobacco Act 1987 will be provided with
comprehensive training and information materials to
enable them to support business to comply with the
bans and to take enforcement action if necessary.
It is expected that the impact for councils in relation to
e-cigarette reforms will be low and that compliance
assessments will be able to be incorporated into existing
arrangements. This is due to the fact that e-cigarette
availability, display and advertising at retail outlets is
low. Councils are already funded to conduct inspections
and respond to complaints at tobacco retailers, and the
new reforms align with existing sale, display and
advertising tobacco control laws.
Ms WOOLDRIDGE (Eastern Metropolitan) — If I
can distil what I believe I heard, there will be some
additional funding for the implementation to the MAV
in relation to the outdoor dining changes but not to the
e-cigarettes. Could the minister please outline what sort
of order of magnitude that is and whether it is just a
one-off for the implementation or — putting a few
together to make it easier: what that level of funding is
now, what the new funding is going to be and whether
that is a one-off or whether it is going to be ongoing for
an increased workload going forward?
Ms MIKAKOS (Minister for Families and
Children) — There were a lot of questions in there.
Going back to the first question, which was to confirm
whether there is additional funding being provided for
the implementation of the ban for outdoor dining, the
answer is yes. I will just seek some further advice on
that matter.
I just wanted to get some clarification. I can advise the
member that the additional funding for councils will be
in the magnitude of $625 000 statewide. This is to
capture all the reforms. Just to be clear, whilst we
expect that most of the additional compliance activity
will be in relation to outdoor dining, I did explain that
we thought the view of the department was that the
additional compliance for e-cigarettes would be lower
in magnitude given the factors that I outlined to the
house earlier. So the funding is for the entire package of
reforms.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
seek clarification from the minister if that is a recurrent
$625 000 or a one-off $625 000 for the implementation,
and how does that then compare to what they currently
receive for their entire compliance responsibility?
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Ms MIKAKOS (Minister for Families and
Children) — I can advise the house that the additional
funding will be of a one-off nature. It will be allocated
in the first year. This is similar to what has happened on
previous occasions where there have been these type of
tobacco reforms. In terms of the base that the member
is querying, I will need to take that particular question
on notice and provide that at a later stage. The base rate
in future will obviously then reflect the additional
activity required by councils having regard to the
reforms that we are debating here. I will have to take
the specific matter of the historic level in terms of what
the base rate is at the present time on notice and provide
that written response to the member.
Ms WOOLDRIDGE (Eastern Metropolitan) — If I
can just clarify, the $625 000 is a one-off, but you are
leaving open the door for a change to the base rate over
time should the volume of activity reflect a need for
greater staff or greater funding for councils to be able to
achieve that?
Ms MIKAKOS (Minister for Families and
Children) — Yes. That obviously needs to be
determined in future having regard to these needs and
these discussions, but it is intended that the new activity
in the first year will obviously provide a greater need
for compliance activity by councils as businesses are
implementing these new measures.
Ms HARTLAND (Western Metropolitan) — I have
a follow-up question on this. I think it is going to be
quite confusing for councils, restaurants and drinking
places because there is that division between drinking
and outdoor dining. Is the government going to do any
kind of review to see whether there has been, I suppose,
more confusion than there has been over other tobacco
restrictions where it has been extremely clear-cut?
Ms MIKAKOS (Minister for Families and
Children) — I can advise the member, as I did earlier,
that there will be a concerted awareness and education
strategy that will accompany these legislative reforms.
This is designed to ensure that affected businesses as
well as the wider community are aware of their
legislative changes prior to the commencement date.
The department has sought advice from the hospitality
sector on how to best assist businesses during this
transition. As I indicated earlier in a similar related
question to Ms Wooldridge, there is going to be a range
of materials and resources prepared to assist businesses
with this change as well as providing information
sessions and people being able to access additional
information.

TOBACCO AMENDMENT BILL 2016
Tuesday, 13 September 2016

COUNCIL

So there is not a set period by which there will be a
formal review as such of these reforms, but obviously
the government and the department will be mindful of
any feedback that we might get in relation to these
matters. Obviously we are working towards making
Victoria a smoke-free state, and that means ensuring
that the reforms that we are putting in place are ones
that are well understood. This is why the government
has a range of resources that will be developed to assist
business operators to make this transition as well as for
the community, both smokers and non-smokers, to
understand these changes. As I said, we are also going
to be providing training and assistance to local
government inspectors so that they also can understand
the new legislation and can assist with the enforcement
actions.
Ms HARTLAND (Western Metropolitan) — If I
can just give an example in terms of smoking in
drinking areas, people are going to be able to smoke
next to doors and windows in outdoor drinking areas,
and yet we — and I think this is a good thing — can no
longer smoke in doorways of government buildings and
health facilities, and there is a 4-metre buffer. With that
level of confusion I am actually quite concerned that
this is going to be extremely difficult to manage, and I
think it is going to be extremely difficult for venues
where one has an outdoor eating area and the next
property has an outdoor drinking area. Of course there
is going to be smoke coming into the outdoor dining
area, and I actually think this is going to be really
confusing for council officers trying to enforce it.
Maybe if you could also give us a rationale as to why
the government just did not move to outlaw smoking in
both outdoor dining and outdoor drinking areas, as it is
in Queensland.
Ms MIKAKOS (Minister for Families and
Children) — I just make the point that we are actually
on clause 2, which is the commencement clause.
Perhaps if I could just suggest to members that if we are
getting into these kinds of detailed policy discussions,
we really should probably wait until we are actually
debating the substantive provisions of outdoor dining, if
that is okay with Ms Hartland, so we can move on
beyond clause 2.
Clause agreed to; clause 3 agreed to.
Clause 4
Ms HARTLAND (Western Metropolitan) — I
move:
1.

Clause 4, line 18, omit “at the same premises” and insert
“, irrespective of whether or not the outdoor drinking
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area and the outdoor dining area are operated by the
same occupier”.

2.

Clause 4, lines 19 to 21, omit all words and expressions
on these lines.

3.

Clause 4, line 22, omit “(c)” and insert “(b)”.

4.

Clause 4, line 26, omit ‘units.”.’ and insert “units.”.

5.

Clause 4, after line 26 insert—
‘(lB) It is a defence to a prosecution under
subsection (1A) if the accused proves that the
accused was not aware and could not reasonably
be expected to have been aware, that the accused
was contravening subsection (1A).”.’.

6.

Clause 4, page 4, after line 1 insert—
‘( ) in section 5D(1), for “section 5C” substitute
“section 5C(1)”.’.

7.

Clause 4, page 4, before line 2 insert—
‘( ) At the end of section 5D of the Principal Act
insert—
“(3) If a person smokes in an outdoor drinking
area in contravention of section 5C(1A), the
occupier of the outdoor drinking area is guilty
of an offence.
Penalty:

In the case of a natural person,
10 penalty units.
In the case of a body corporate,
50 penalty units.

(4) It is a defence to the prosecution under
subsection (3) if the occupier of the outdoor
drinking area proves that the occupier of the
outdoor drinking area—
(a) was not aware and could not reasonably
be expected to have been aware, that the
contravention of section 5C(1A) was
occurring; or
(b) the contravention of section 5C(1A)
occurred during a period of 3 months
starting on the day that the outdoor
dining area was first used as an outdoor
dining area.”.
()

In the Principal Act— ’.

As I stated when I spoke to this bill, the Greens believe
that there is actually a significant omission, as it only
legislates for a 4-metre space or wall barriers between
outdoor dining and drinking areas within venues and
not between venues, which is the question I had started
asking of the minister. We actually think this is going to
be a major problem, especially in many strip shopping
areas where outdoor seating of different premises are
located side by side with little or no gap between them.
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I will give a few examples: the CBD, Lygon Street,
Brunswick Street and Chapel Street, and many other
suburban strip shopping areas are very similar. Without
space or barriers between the smoking and
non-smoking venues on these footpath seating areas,
we think that it has the potential to create a great
conflict between venues.
These amendments seek to clarify the law for venues
where outdoor drinking and smoking areas are set up
adjacent to dining areas. In the spirit of what is the
government’s own clause, the amendments require a
4-metre distance or a 2.1-metre high wall to be
established between the outdoor drinking area and
dining area whether or not they are within or between
venues. The obligation, like all other aspects of the act,
is on the smoking venue to comply with the law, not the
adjacent dining area. This amendment will have
implications for footpath retail zones with outdoor
dining and drinking areas.
Local councils will control permits, which enables them
to decide what structures can and cannot be installed on
a footpath by the venues. Again, I think that goes very
much to the questioning before about how councils are
going to manage this. Some councils do allow fixed
structures on footpaths — for example, in the City of
Melbourne they do allow transparent glass fixed walls
to be installed on the footpath for wind protection of
patrons outside main roads such as Swanston Street
which could act as an effective smoking barrier for the
purposes of this bill. Councils, again such as the City of
Melbourne, have increased banning smoking in
crowded dining laneways in any case, so I think they
will probably manage it much better than others. Other
councils only allow as a general rule temporary
structures on the footpaths, even if weighed down by
sandbags.
Something 2.1 metres high poses a clear risk in the case
of wind gusts; it could topple over and hurt venue
patrons or passers-by. In this proposed amendment we
have elected to leave local councils the choice as to
whether to allow the installation of a 2.1-metre wall
between dining and drinking areas on footpaths. If
council does not approve the installation of the wall,
then venues would still be able to have a drinking and
smoking area on the footpath as long as the area is no
less than 4 metres from a dining area.
I actually think this is going to be extremely difficult for
a number of locations to comply with, such as
businesses in Lygon Street that would be willing to turn
their outdoor area into a drinking and smoking only
area, as the strip is largely occupied by restaurants that
make their money from people who are dining or
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dining and drinking together, not from a small number
of patrons who want to drink and smoke only. Given
the small percentage of the population who smoke these
days, it seems highly unlikely that many restaurants or
cafes will have drinking-only areas, and I imagine it
would only be pubs where this would actually be
occurring. Pubs often sit on street corners, have
substantial street frontage and are likely to have or be
able to create that 4-metre buffer zone. If that distance
does not exist and cannot be created, unfortunately you
would not then be able to have a smoking area on the
footpath.
We actually do not apologise for this outcome. Venues
do not make money from smoking, they make it from
drinking or dining. If venues sit too close to each other
for dining patrons not to be affected by second-hand
smoke from adjacent venues, then smoking should not
be permitted in these venues. I do have to acknowledge
that the amendments we are putting forward are quite
complicated, and we would not have these complicated
amendments if the government had just done a
straightforward drinking and dining outdoor area ban. I
think that clarifies why we are doing this.
We also did a lot of research to make sure we were
dealing with this properly, and we looked at the issue
around fences. Our reading of section 8 of the Fences
Act 1968 is that the obligation would be on the
smoking venue to pay for any extension or updating
required, given that they are the party wishing to
upgrade the fence in order to be compliant with the law
and the fence is otherwise constructed to a standard that
meets the purposes of local government laws.
The second part of the amendment provides individuals
or owners with a reasonable excuse in relation to
breaking the law. In particular it gives the owner of a
venue with a smoking area three months to comply
with this law should a new dining venue be established
on an adjacent property. That is going to be a problem
in some areas where we know that venues change uses
quite regularly. We gave this time frame because we
understand that a structure would need to be
constructed and may require a permit. On the whole we
believe that the clause proposes greater clarity under the
law and better protection from second-hand smoke for
outdoor diners and for restaurants that do not want
smoking detracting from their dining business. Given
that these amendments do not change the spirit of the
government’s intended law in relation to outdoor
dining, we hope that they will be accepted.
Ms MIKAKOS (Minister for Families and
Children) — I am happy to respond to the Greens
party’s amendments and to indicate to the house that
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the government will not be supporting these
amendments, as they have a number of legal and
business implications that have not been the subject of
proper scrutiny, nor have they been the subject of
community and business consultation. The
government’s legal advice indicates that this
amendment represents a significantly increased burden
on businesses to ensure that there is no-one smoking
within 4 metres of an outdoor dining area, regardless of
whether they are a customer of that establishment.
Patrons and those passing by will also be subject to a
fine for smoking in these circumstances.
For many of our retail strips — and I have many of
them in my electorate, whether it is Lygon Street in
Carlton, Sydney Road in Brunswick, High Street in
Northcote or the many other shopping strips right
across my electorate — this amendment is going to
mean that where there is a bar, for example on Lygon
Street, that does not serve food they will be responsible
for ensuring that the outdoor dining area of a nearby
cafe remains smoke free. If this amendment passes, that
business will have to obtain council permission and
bear all the cost of building a wall to protect itself from
a business from which it receives no financial benefit.
We do not believe that that is fair, and we have
presented here a bill that seeks to balance the rights and
responsibilities of businesses, the rights of the
community and the health of Victorians. We have
consulted extensively on this bill, we have looked at it
from every angle and we know that business is
supportive of these changes overall. Most importantly
they are prepared for this change. They understand
what is coming and they have started to make the
changes that are needed, so to spring upon them this
additional imposition without any regulatory impact
assessment is of course going to come as a huge
surprise to business. I would certainly hope that the
opposition parties who purport to represent themselves
as being advocates for small business consider this
matter very carefully because it is going to have a
significant financial impact on particular businesses that
are now going to have the additional obligation of
providing a wall or some sort of cafe blinds or other
separation between their business and other businesses,
particularly those that have outdoor dining on footpaths.
This is going to be quite a significant obligation for
those businesses where the external outdoor area may
not be covered, because of course they will then need to
essentially design a structure, apply for permits et cetera
and put in place a structure on which to hang cafe
blinds to provide that separation. For those opposite
who may not have considered these matters, I would
encourage them to think about the impact they are
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going to have on dining and drinking establishments in
places like Glenferrie Road in Hawthorn, High Street in
Armadale and many other parts of Melbourne and right
across our state that they might represent in this house
in terms of local businesses in their own electorate.
I know from the ones in my own electorate, in some of
the areas I have indicated already, that this will impose
unreasonable new obligations on them that have not
been considered to date. For example, I have here a
copy of a letter received by Mr Elasmar from a business
in Burgundy Street, Heidelberg. The proprietors of that
business — and I understand they are happy to have
their details on the record — called IQ Cafe would be
just one of many, many other businesses that might be
potentially impacted by this amendment. They said the
following in their correspondence to Mr Elasmar:
I believe that next week the Greens party will be proposing an
amendment to the outdoor dining smoking ban that includes a
4-metre distance of adjacent smokers from outdoor dining
areas or cafes.
I ask that you please vote against this ridiculous amendment.
My wife and I run a small busy eatery in Heidelberg. We are
aware of the potential for customer losses when the smoking
ban comes into being next year; however, it is ridiculous to
suggest that we be responsible for people who smoke who are
not our customers within the 4-metre rule.
We would appreciate consultation with the restaurant trade
prior to any punitive legislation being put in place.

This is from just one small business in Heidelberg, and
there would be many, many others right across Victoria
who similarly are going to be in for a nasty shock if this
amendment is supported today by the opposition parties
and manages to pass this house, because this is going to
impose a quite significant additional cost on not all
businesses but a number of them that are now not
currently within scope of this change. Potentially they
are now going to have to apply for a permit if that is the
requirement of a council. They are going to have to
meet the requirement of council planning rules, and that
in itself might be an issue with some councils. They are
then going to have to pay for cafe blinds or some other
wall to separate their patrons from the patrons of the
business next door. Those who do not have a structure
to attach such a wall to will have to put that in place as
well. This is going to run into the many thousands of
dollars for some businesses, so this is going to be a
significant imposition.
I have got comments I can make in relation to other
parts of Ms Hartland’s amendments, but I am happy to
allow the discussion to continue in relation to this
particular aspect of it before I perhaps add some further
comments.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have a question for Ms Hartland in relation to this,
and Ms Mikakos might have some comments on it as
well. For a cafe that is operating on a footpath, if
someone smokes outside their boundary but within
4 metres, who is responsible for that?
Ms HARTLAND (Western Metropolitan) — This
is why the government should have had a blanket ban
on outdoor smoking in drinking and dining areas,
because this is where it becomes incredibly complex
about how you do it and who polices it. It is one of the
things that we have really grappled with. We do not
understand why it is that the government just did not do
a complete ban so we would not have the very problem
that you are talking about. It will, unfortunately, end up
in the hands of local government to enforce this. Does
that mean that there will have to be a lot more local
government inspectors out there in these shopping strip
areas? At this stage, I cannot say how that is going to
work, but I think it is one of the major problems. In
drawing up this amendment, these were the kinds of
things we came up against again and again and again.
When the minister is available I will ask that question
about why there was not just a simple across-the-board
ban in both outdoor dining and drinking areas.
Ms MIKAKOS (Minister for Families and
Children) — I think the question was primarily directed
at Ms Hartland, given it is her amendment, but I am
happy to assist with this as well. Essentially the
situation Ms Hartland is seeking to rectify, but as I have
pointed out will put additional obligations on
businesses, is a scenario where we have two businesses
operating on a footpath, one of which is a dining
establishment next door to which happens to be a
drinking establishment.
If the Greens party amendment is passed, the drinking
establishment will have a responsibility to ensure that
the smoke from smokers on their part of the premises
and also within a 4-metre radius is not impacting on the
next-door dining business.
If this is passed, the Greens party amendments would
put an additional obligation on the drinking
establishment to provide a screen of some sort or a wall
as per the rest of the legislation that would separate the
drinking establishment from the dining establishment.
As I explained earlier, that bar may not be serving food.
They have made that decision, and they are obviously
not deriving any benefit from providing a smoke-free
environment to diners next door, because it is a separate
business. But the amendment here would create new
obligations on these drinking establishments to provide
that separation.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you. That is very helpful. I think the clarification
of that is very helpful as well. It confirms what
Ms Hartland said and some advice I saw from
parliamentary counsel, which also thought that if this
amendment was to pass, the drinking establishment
would be the one that is responsible. Just in regard to
the question of who is responsible, is there any
constraint on someone who may be walking down a
footpath, if there is outdoor dining, from smoking near
outdoor dining itself? Drinking aside, if you have
dining on a footpath, does that then require that
footpath within 4 metres of that dining to be smoke
free, or is that not a scenario considered by this bill?
Ms MIKAKOS (Minister for Families and
Children) — Thank you for that question. If a member
of the public was to be walking past, and they were to
be smoking within a 4-metre radius of a dining area,
they would be captured by the offence provisions.
Ms Wooldridge interjected.
Ms MIKAKOS — They would be captured by this.
In terms of the amendments the Greens party are
seeking, they are seeking to provide a new defence for a
smoker who inadvertently smokes in a part of an
outdoor drinking area where smoking is banned. No
other smoking ban offences applicable to individual
smokers have this defence, so this amendment would
create a change to the compliance regime and weaken
requirements for smokers to be aware of and comply
with the laws. We believe this particular part of
Ms Hartland’s amendments would create undue
complexity and potential confusion in relation to the
smoke-free buffer zones. Whilst the Greens party may
have sought to address what they perceive to be an area
of some complexity in terms of public understanding,
we believe that this is going to complicate matters
further.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
may not have been listening as closely as I needed to. In
relation to the example given of an outdoor eatery being
concerned about the impact on their business, given that
any cost of this proposed amendment of Ms Hartland
would actually be borne by a drinking establishment
that may be established next door, what is the issue for
the eatery that is highlighted? I cannot see why there is
any issue for them, because any cost would be borne by
a neighbour rather than by themselves.
Ms MIKAKOS (Minister for Families and
Children) — We seem to have digressed into a
discussion around liability for smokers personally when
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they might just be walking past, so I think we should
leave — —
Ms Wooldridge interjected.
Ms MIKAKOS — Yes, we should leave that issue
perhaps for a moment. In terms of the specific example
I gave, you are correct in that the obligation would in
fact sit on the drinking establishment. That is not
something to take lightly. They are not deriving the
benefit of additional patronage by providing a
smoke-free dining area, because they have decided to
remain a bar. Yet they will need, if the Greens party
amendments pass, to fund this separation between a
smoke-free dining area business next door to them and
their own business. So this is going to create additional
financial imposition on businesses, which would not be
the case if these amendments were not to pass.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
just want to understand the example, because you
described the business in the example as an eatery. So
is the example you have given in terms of the letter
received by your colleague one where the business
thinks they may become just a drinking establishment?
I do not know. I suppose I am trying to get to the
bottom of whether the example you have given is
actually relevant to the answers you have given about
that business itself. So for the business that has written
to your colleague, will there be any impact on them of
this proposed amendment?
Ms MIKAKOS (Minister for Families and
Children) — I think it is difficult to expand further on
the example in terms of the correspondence I have got,
given that I have not had a personal conversation with
this particular business and cannot crystal ball gaze in
terms of what their future intentions might well be other
than to reflect their correspondence, which I have put
on the record. But I can provide another example that
might assist Ms Wooldridge. It is one that is very well
known to me, and it concerns Eaton Mall in Oakleigh.
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ones in Eaton Mall in terms of what they may choose to
do during different parts of the day such as then having
to put in cafe blinds and separate themselves out. We
think that this is going to add a whole lot of additional
costs and complexity to businesses relative to what
would otherwise be a well-understood regime and one
that would enable greater flexibility for our hospitality
industry.
I also want to make one further point, if I may — that
is, that the legislation that we have here is very similar
to legislation that has been implemented in New South
Wales and South Australia. It was important to us that
our legislation aligned with that of these neighbouring
states, particularly to minimise confusion for patrons or
business owners in border town communities. I should
say that neither New South Wales nor South Australia
require outdoor drinking areas to be separated from
outdoor dining areas at neighbouring premises. So for
those border towns like Albury-Wodonga, which
border states with similar legislative regimes to what
we are proposing here, if the Greens party changes
were to pass and become law, we would be setting
those particular communities up for confusion as well
because there would be different approaches taken on
different sides of the border.
We strongly urge members not to support these
amendments, and that is because of the additional
obligations that will be put in place on some small
business owners — ones that they have not been
consulted on at all.

This is a mall that has many eateries in it. The
flexibility of the law proposed in the bill would enable a
scenario whereby many coffee shops there might wish
to provide coffees and therefore enable people to smoke
in the mornings. They will be next door to another
business of course. In the afternoon they may wish to
provide meals.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you to the minister for answering that and for
giving me the opportunity to have a look at the letter. I
was pursuing that line of questioning to actually
understand if there were genuine concerns in relation to
businesses about these amendments or not. This letter,
while presented in the context of the Greens
amendments, actually says, as you quoted earlier, ‘it is
ridiculous to suggest that we be responsible for people
who smoke who are not our customers within the
4-metre rule’. I think, Minister, what you have
confirmed is that they are not. If it is outside their
boundary, they are not responsible, and if smokers are
in a drinking area, then it is the responsibility of the
drinking area, not the eatery. So the concerns raised by
the IQ Cafe in Heidelberg actually do not accurately
reflect what the bill and the amendments are proposing.

I guess what we are discussing here is that the proposed
changes that the Greens party are seeking to introduce
will just remove that element of flexibility, because as
soon as you have no flexibility in this, you are creating
a whole need for separation between businesses like the

I asked that in particular because many of us — I think
probably all of us — had an email from John Hart,
chief executive officer of the Restaurant and Catering
Industry Association, last sitting week. Once again I
think the information that had been provided to him
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initially was actually incorrect, potentially because the
government was seeking to create a bit of a scare
campaign in relation to these amendments rather than
presenting the actual facts and the impact. His email at
the time suggested that it would have a significant
impact on their membership, that the impacts are
‘invasive at best and unlawful at worst’ — and I quote
him on that — and that this is ‘punishing businesses
that are wanting to do the right thing in the interests of
their diners in favour of those that do not’. He
understood the amendments to mean ‘that one of our
businesses that decides to offer an outdoor dining area
without smoking will not be allowed to do so within
4 metres of their neighbouring restaurant if they allow
smoking’. I think once again what you have confirmed
is that it is actually the drinking establishment’s
responsibility to provide that 4-metre buffer — or the
wall — not the restaurant’s responsibility if they wish
to offer outdoor dining.
After direct conversation with Mr Hart about the facts
of these amendments — and we have now confirmed
through the questions that we asked earlier that the
restaurants are not impacted in terms of the
responsibility to provide the wall or 4-metre buffer but
that it would be the drinking establishment’s
responsibility to provide the wall or the 4-metre
buffer — he actually subsequently came back and said
on behalf of his members, and this is the whole
Restaurant and Catering Industry Association, that if
that is actually true, then he was comfortable with the
amendments and that in fact they may provide some
clarity between adjoining restaurants.
He had some concerns in relation to the fact that you
might have adjoining outdoor back-of-restaurant areas
where you might have a picket fence and on one side of
the picket fence you have got someone sitting and
eating while on the other side of the picket fence you
have got someone sitting, drinking and smoking. After
some clarification about the facts of the amendments,
he actually was supportive of them.
I similarly sought input from the Australian Hotels
Association, which would also be impacted by this
amendment. Once again they had the opportunity to
consult with their stakeholders in the context of this
Greens amendment, and they have no concerns in
relation to it.
So I suggest that while there may not have been
consultation from the government in relation to this
issue of resolving the complexity of two people sitting
next to each other with a small picket fence between
them not being covered by this legislation — and that
was a discussion we had in detail in the bill briefing —
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in fact this amendment can solve an anomaly in this
situation and actually has the support of industry
associations that represent both those who may have
drinking establishments as well as those who have
eating establishments. The concerns that have been
raised have been raised on the back of misinformation
provided by the government, which has sought to
misrepresent the amendments that the Greens are
presenting.
You may have gathered from my contribution that the
coalition has quite a bit of sympathy with the
amendment, on the basis of the fact that those affected
by it think that it will provide some clarity rather than
complexity. We will be supporting this amendment and
believe that it actually adds to and enhances this
legislation, particularly regarding the impact of
second-hand smoke on those who are seeking to dine
outside and also on their staff, because from our
perspective there is no distinction between a staff
member who operates in one premises being impacted
on by smoke and a staff member who is impacted by
smoke from a neighbouring premises. So on that basis
we will be supporting these amendments.
Ms MIKAKOS (Minister for Families and
Children) — I know I gave an example earlier of a bar
and an eatery next door. If I take this back to the Eaton
Mall example, I think that is a good example to
consider, because there you might have two eateries —
two dining establishments — that might wish to avail
themselves of the flexibility that is currently provided
by this bill. One business chooses to serve only coffees
in the morning and therefore smoking would be
permitted, and the next-door business would be serving
breakfast and therefore be a smoke-free dining area.
Ms Wooldridge interjected.
Ms MIKAKOS — No, Eaton Mall is an outdoor
mall, one that I am sure Mr Dalla-Riva is very familiar
with. It is very frequently used by members of the
Greek community.
In terms of that scenario, you will have the cafe that
chooses to become a smoking establishment in the
mornings having to put these separations in because
they are next door to a smoke-free dining area. So we
would make the point that this is going to impact on a
number of businesses in terms of either removing their
flexibility to make that choice as to which parts of the
day they might wish to provide smoking as an option to
their patrons or, if they want to retain that flexibility
they have now, putting in additional measures to
separate the two businesses through the walls. The cafe
blinds were one example that I gave, but people might
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choose to take different approaches. So if this is passed,
it is going to put additional financial obligations on
businesses that otherwise would not have them.
Ms HARTLAND (Western Metropolitan) — I have
a comment and a question. The minister has been
talking about Eaton Mall in Oakleigh, and I am reading
in the Herald Sun of 30 August that the mayor
compared it to walking through a chimney during
Britain’s industrial revolution. In fact, as I understand
it, the Monash City Council on 28 August voted to
ensure that smoking in places like Oakleigh’s Eaton
Mall would be 100 per cent banned under the state
government legislation to come into force from next
August.
I think that this is one of the problems with this bill. We
have seen a number of councils go for complete bans
on smoking, but we are going to end up with an issue
where, for example, the City of Melbourne is on one
side and Moonee Valley is on the other side, and one
does not allow it while one does allow it. Alternatively
you will literally have footpath demarcation as well, so
I think this is a really big problem.
There is another issue, and I go to the minister’s
comment from Ms Wooldridge’s question about
someone walking past. I am not sure if I heard the
minister right, but regarding the Greens amendment in
relation to outdoor drinking areas and outdoor dining
areas she expressed that if it is a public area within the
4 metres, like a footpath, the amendment does not apply
for someone walking by, and I need to understand why
the minister believes someone just walking past
smoking would be captured under the amendment. I
just do not quite understand the minister’s comment. I
have another question, but we might want to do those
first.
Ms MIKAKOS (Minister for Families and
Children) — Well, there are a number of questions
there, but I will just deal with the first one first, if I may.
So in relation to the issue around different councils
doing different things — and we can all find different
examples of different councils doing different things —
the thing to stress here is that what this bill is seeking to
achieve is statewide consistency. So that is the key
point that I would make in relation to that.
With the example that I gave before when I was trying
to explain, the impact of your amendments,
Ms Hartland, would be the need for businesses then to
have to comply with their local by-law requirements in
terms of the kinds of screenings that they can put in
place. Some councils are far less flexible than others in
terms of what they permit, so it is just going to create a
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whole lot of new barriers for some businesses where
they have got councils that have got particularly
restrictive by-laws in terms of what they would permit
as barriers between businesses that have to be
navigated. So that would be the point that I would make
in relation to that particular issue.
In relation to the other issue around smokers and their
responsibilities, as I understand it your amendments
also have some changes proposed that relate to
defences for smokers. We have taken the view that we
are concerned about the establishment or the putting in
place of this particular defence that is not the case in
relation to other smoking ban offences. We believe that
that would create a change to the compliance regime
and weaken the requirements for smokers to be aware
of and to comply with the law.
Ms Hartland, if I could just perhaps ask you to pose
your question again, because I want to be very clear
with you on this matter.
Ms HARTLAND (Western Metropolitan) —
Minister, I may have misheard you, but what I believe
you said in response to Ms Wooldridge’s question was
that someone just walking past a dining area smoking
would be captured by my amendments. That is not my
understanding of it, because my amendments only go to
the issue of drinking and dining areas, not the footpath.
So I just need clarity on the response you have given to
Ms Wooldridge.
Ms MIKAKOS (Minister for Families and
Children) — Just to be clear here, my advice is that the
obligation is on the patron in terms of their behaviour in
a smoke-free area. In relation to a customer who might
be moving across different businesses and who might
be smoking and who enters a smoke-free dining area,
the obligation would sit with the patron of the
smoke-free dining business to inform that patron that it
is in fact a smoke-free area.
Ms HARTLAND (Western Metropolitan) — So in
the case of, say, Lygon Street and someone walking
past a smoke-free outdoor dining area, you are saying
that my amendment would mean that people walking
on the street would not be allowed to smoke. I think
that was the response you gave to Ms Wooldridge. I
hope I did not mishear that. I am just trying to clarify
that that is certainly not the intention.
Ms MIKAKOS (Minister for Families and
Children) — If it was a patron who was going from a
bar — I think that is probably a good scenario —
smoking on a footpath and wandering across on a
footpath to a smoke-free dining area, then the
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obligation would be on the smoke-free dining patron to
advise that potential customer of the fact that they were
in a smoke-free zone. That relates to a footpath
scenario. If someone was to be wandering on the road,
then there would not be an obligation on the business. It
relates to the smoke-free dining area, which is in many
scenarios typically on a front footpath outside a
business.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose a clarifying question might be: is that inherent
in the bill itself or does that come into play because of
Ms Hartland’s amendments?
Ms MIKAKOS (Minister for Families and
Children) — I realise that we are kind of covering a lot
of the same ground here, and I just want to try to assist
members with this, because I think there have been
questions around what is the case under the bill and
what would be the case under Ms Hartland’s
amendments if they were to be passed.
The objective of the bill obviously is to enable
flexibility. In a scenario where we have got a number of
premises next to each other, some having outdoor
dining areas, some having outdoor drinking areas, the
requirement for a 4-metre smoke-free area or a wall of
at least 2.1 metres in height does not apply, as the
premises do not have the same occupier. I think that is
really the fundamental point here. There can be
different occupiers running these businesses. So where
you have your coffee shop scenario or your bar scenario
that is an outdoor drinking area, therefore smoking
being permitted, that is a different occupier to the
next-door business, which might have an outdoor
dining area.
What Ms Hartland’s amendments are seeking to do is
put in place a new obligation for that outdoor drinking
area to effectively create this buffer zone. Given that it
is very difficult to achieve that where there are
adjoining businesses in a footpath kind of situation,
then they will now have this new obligation on them to
put in place a wall to separate the two businesses. I
guess that is the key distinction here between the
provisions in the bill and the change that is being
proposed by Ms Hartland in terms of separation
between different occupiers, who in some cases will
have outdoor dining areas adjacent to outdoor drinking
areas.
Ms HARTLAND (Western Metropolitan) — I have
one final question on this particular clause, Minister.
You have indicated the complexity of the amendment
that I am putting forward, and I would totally agree
with you that it is extremely complex, so I would really
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like to understand why it was that the government did
not do a simple ban across outdoor drinking and
outdoor dining areas, as has occurred in Queensland, as
I understand it, since 2005. Then we would not be
having these difficulties. We would not be having these
extra restrictions on cafe owners and drinking areas.
I just need to understand why it was that the
government just did not do an all-out ban right across.
Then everybody would have understood exactly where
they stood. I am old enough to be able to remember
when you could smoke in theatres, you could smoke on
public transport and you could smoke in all kinds of
places, and it was going to be the end of the world as
we knew it each time there was a ban, but we have all
survived. So I think just a simple, complete ban would
have been so much easier. I just need to understand
why the government did not go down that track.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Hartland. The primary
objective of this reform is to ensure that all Victorians
can enjoy a meal outside in a healthy, smoke-free
environment. A smoking ban in dining areas but not
drinking areas provides businesses flexibility to respond
to customer preference regarding the use of their
outdoor space. We believe that it is a proportionate and
sensible response that will provide meaningful benefits
to patrons and to staff.
A smoking ban in outdoor dining areas is the logical
next step in a trajectory of tobacco reform which builds
on previous reforms to protect the health of the
community. It is broadly consistent with similar bans in
the neighbouring states of New South Wales and South
Australia. This is particularly important for our border
town communities that I referred to earlier, such as
Albury-Wodonga, as it will minimise the impact on
patrons and businesses.
Dining forms a significant component of business
activity in our state, and it is a key contributor to our
economy. As a result, the government is confident that
this ban will have a meaningful impact for hospitality
staff and patrons. Existing requirements will continue to
apply to outdoor drinking areas — that is, in an outdoor
drinking area smoking will continue to be banned if
there is a roof and the actual wall area is more than
75 per cent of the notional wall area. In these areas the
consumption of snacks will be permitted to encourage
safer drinking practices.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have some other questions on clause 4. The government
has chosen not to define drinks in this bill. Given that
drinking is such a critical part on which a lot of this
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hangs, I wonder if you can help the house by giving us
a definition of drinks or at least something that can
provide some guidance for people when they are
looking to interpret this legislation in the future in
relation to what constitutes a drink and what does not.
Ms MIKAKOS (Minister for Families and
Children) — Thank you for that question. I am advised
that a practical interpretation should be taken of what
constitutes a drink. That is what will be applied in these
circumstances. But as I indicated to the house earlier,
considerable guidance and assistance will be given to
hospitality businesses in anticipation of the
commencement of these reforms.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. Presumably the definition of
drink is not going to be in the regulations or rules, so
for the purposes of interpretation of this bill, is a
smoothie a drink? How thick does it need to be before it
becomes a food and not a drink? Is a straw the defining
factor? I am just trying to get some sense if you can
help to put some boundaries on where a drink starts and
finishes.
Ms MIKAKOS (Minister for Families and
Children) — Thank you for that further question. As I
indicated to the house, obviously a common-sense
approach will be taken to these matters and
considerable guidance provided to councils, and I am
sure we can come up with 100 different examples here
to put to me about these matters. Perhaps it might be
helpful if I indicate to the house, because we have got
references to snacks et cetera in the legislation and the
issue of dining and snacks I am sure will be one that we
will examine as well, that food for the purposes of the
smoking ban does not include any snack or drinks such
as smoothies, coffee and alcoholic and non-alcoholic
beverages. So a smoothie does not constitute food for
the purposes of this bill.
Ms WOOLDRIDGE (Eastern Metropolitan) — We
will await further advice, which we will look forward
to. Can I just also clarify something that was touched
on by Ms Hartland earlier — the issue about whether
the 2.1 metre wall, whether that be a brick wall as we
think about it or a plastic impervious wall or whatever it
might be, can have doors and windows in it. For that
purpose, if it was to have a door in it, could people use
that door and would the 4-metre buffer be in place or
not? Could the wall itself actually mean that if the door
was open or opened for people to pass through it, you
may actually end up having people eating and smoking
within that 4-metre barrier?
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Ms MIKAKOS (Minister for Families and
Children) — I am advised that wall is defined in the act.
I will leave it at that.
Ms WOOLDRIDGE (Eastern Metropolitan) — But
that does not answer the question, and it is defined in
the act and it is defined as impervious, but if the door is
in it, it may be impervious but people can open that
door and pass through, so can a door be in that wall and
can people then use that door, which may defeat the
purpose without having a 4-metre barrier between the
two?
Ms MIKAKOS (Minister for Families and
Children) — I am advised the answer is yes, it is in
theory possible that there could be a door in a wall, but
obviously the door would need to be shut to keep the
wall impervious to smoke passing through. Obviously
these matters would be determined on a case-by-case
basis.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Okay. So it sounds like if there was a door it could not
be used because therefore that would render it not
impervious?
Ms MIKAKOS (Minister for Families and
Children) — I want to stress to Ms Wooldridge that the
intention here is to take a common-sense approach to
these matters, and there will be considerable guidance
offered to businesses around these matters should it be
the case that that kind of scenario presents itself.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
know these are a few scenarios, but sometimes
scenarios are the things that help us understand whether
it is going to be workable or not.
The next question I have is about the relationship
between inside a venue and an outdoor smoking area.
Can you enter an outdoor smoking area directly from
inside a venue? We have laws currently in relation to
smoking inside — indoors — so the question is: do you
need to have a buffer between inside and where
smoking can start within the same business? If someone
is walking through — you walk through the restaurant
and you walk to the outdoor smoking area — is that
door enough of a barrier, or do you need to have a
4-metre barrier around it to limit the smoke coming into
the venue?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that where you have, say, a
pub with a beer garden — so it is the one business, the
one operator — there is no requirement to have a buffer
within the same business between the internal area of
the pub and then people walking out into the outdoor
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beer garden area, which might be a smoking area.
There is no requirement, no.
Ms WOOLDRIDGE (Eastern Metropolitan) — No
buffer there. Thank you for that. Then my last question
in relation to this clause is just on the issue of whether
there is any constraint or limitation on having to walk
through an outdoor smoking area to get to an outdoor
dining area. This might well affect children as well as
adults, so is there any constraint or expectation that
there will be guidance provided that patrons must be
able to access an outdoor dining area without having to
go through an outdoor smoking area to get there?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that there will be no
obligation on operators to provide essentially what I
think Ms Wooldridge is suggesting is a smoke-free
passageway, almost, between one smoke-free area and
another smoke-free area and perhaps an outdoor
smoke-free dining area. Obviously providers,
businesses, will respond to consumer demand and will
seek to meet the needs of their patrons in any particular
case.
Amendments agreed to; amended clause agreed to;
clause 5 agreed to.
Clause 6
Ms HARTLAND (Western Metropolitan) — In
regard to new section 3F(1)(a), inserted by clause 6,
Minister, can you clarify if the smoking ban would
apply if food were provided free of cost or were
brought in otherwise from another commercial venue to
a drinking area?
Ms MIKAKOS (Minister for Families and
Children) — The ban on smoking is intended to apply
to commercial outdoor dining areas. Food provided by
or on behalf of an occupier to customers is provided on
a commercial basis regardless of whether the occupier
charges each individual for the food. Provision of free
food by the occupier serves a commercial purpose. For
example, by passing around free canapés during happy
hour, the occupier encourages patrons to stay longer
and buy more drinks. If canapés are served outdoors,
the area would be required to be smoke free. Similarly,
if an occupier allows patrons to bring their own food
into an outdoor area in which drinks are being sold, this
serves a commercial purpose, and it could be seen as
encouraging patrons to stay longer and buy more
drinks. If patrons are permitted to eat food in an outdoor
area, the area would be required to be smoke free,
again.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
would just like to further clarify on that. Often at
wineries there are picnic tables provided which allow
people to bring their own food. Would a similar set of
requirements be provided for people who are bringing
their own food but in an environment which encourages
or enables them to do that? Would smoking be allowed
or not allowed under that scenario?
Ms MIKAKOS (Minister for Families and
Children) — In the scenario where the picnic tables are
in the winery’s own premises, if they were to provide
complimentary cheese or other kinds of foods, there
would be a requirement for that to be a smoke-free area.
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question was actually about if people bring their own
food.
Ms MIKAKOS (Minister for Families and
Children) — I am advised that, yes, there would still be
a requirement for it to be a smoke-free area. Essentially,
if an occupier is allowing patrons to bring their own
food into an outdoor area in which drinks are being
sold, this serves a commercial purpose and could be
seen as encouraging patrons to stay longer and buy
more drinks. So even if patrons are bringing their own
food in that kind of a situation, the occupier would still
need to provide a smoke-free outdoor area.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have one further question. It is probably applicable
here; it could be asked in another space. It came up in
the briefing that it was not clearly defined in the bill that
the provision on eating or dining actually only relates to
designated hours of dining, not the fact that the venue is
a dining venue itself. I am wondering if the minister can
provide some clarity to the house about that issue —
the distinction between when smoking will be banned
within a venue if it provides food at any time or
whether there will be a designated period during which
that ban will apply.
Ms MIKAKOS (Minister for Families and
Children) — The bill defines what an outdoor dining
area is and the parameters under which food is
permitted. The word ‘permits’ in the definition
communicates in simple terms that when an occupier
offers or allows food to be consumed on a commercial
basis in an outdoor area the area is an outdoor dining
area. This means that if an occupier chooses not to
permit the consumption of food in an outdoor area at
certain times, the area is not an outdoor dining area. In
this instance the smoking ban would not apply. This
definition provides an occupier with flexibility on how
best to use an outdoor space according to customer and
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business preferences. I guess this was the example I
was alluding to much earlier in relation to Eaton Mall in
Oakleigh where a business, or any business in any
location for that matter, might choose to just serve
drinks in the mornings which therefore enables patients
to smoke, and then in the afternoon or the evening
might decide to serve meals and therefore it would be a
smoke-free outdoor dining area.
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not separated by a wall of at least 2.1 metres in height.
However, it is a defence for an occupier if they can
demonstrate that they did not provide an ashtray,
matches, lighter or anything else to facilitate smoking
and either they were not aware and could not
reasonably be expected to have been aware that
smoking was occurring or they asked the person to stop
smoking and informed the person that he or she was
committing an offence.

Clause agreed to.
Clause 7
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am interested just to explore a little whether the
minister can explain what powers, if any, venues have
to deal with smoking in their outdoor dining area. How
does a venue seek to stop that process, and what
capacity do they have to achieve that?
Ms MIKAKOS (Minister for Families and
Children) — I guess what Ms Wooldridge is asking
about relates to obligations on business owners to
enforce these particular obligations. The answer is that
occupiers are responsible for ensuring that smoking
does not occur in an outdoor area where smoking is
prohibited, and there are penalties for non-compliance.
It is a defence for occupiers if, when they realise that
someone is smoking, they inform the person that it is an
offence to smoke in an outdoor dining area and request
the person to stop smoking. Business owners,
hospitality staff and event organisers can play an
important role in informing patrons about the new law
and when breaches are observed. As the ban becomes
widely entrenched within the community it is expected
that the need to provide such information will diminish.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just interested in a scenario where a venue owner
informs a patron that they are not allowed to smoke but
the patron basically says ‘Get stuffed’ or something
along those lines. What does a venue owner do? In part
the question is: do they have any capacity to forcibly
remove? Is it: try and ring your council and see if the
inspector can come along? What capacity beyond
asking them does a venue owner have to stop someone
who may be ignoring that request?
Ms MIKAKOS (Minister for Families and
Children) — The obligation on an occupier is to display
acceptable ‘No smoking’ signs, so failure to display
acceptable ‘No smoking’ signs will obviously
constitute a breach of the law. Similarly an occupier
also breaches the law if they allow smoking in an
outdoor drinking area and any part of that area is within
4 metres of an outdoor dining area or the two areas are

If we were to envisage a scenario of consistent efforts
being made to deal with a drunk patron, for example,
who refuses to stub out their cigarette, we are not
wanting to pit the operator in any conflict with patrons.
They would have requested the person to stop smoking,
and therefore that would be sufficient for the defence in
terms of what I outlined before. As long as they have
informed the person who is smoking that it is an
offence to smoke in an outdoor dining area and they
have requested the person to stop smoking, that is
sufficient for the purposes of the defence.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think the answer is that they have no capacity beyond
fulfilling their requirements. You have answered clearly
what they will not be prosecuted for, but I am actually
asking if there is any capacity to enforce it and what
options they have other than wait until the person is
ready to leave. If they do not want to leave, can they
call the police? Do they call the local council, given this
is enforced by local council? How could they actually
achieve the outcome of stopping that person?
Ms MIKAKOS (Minister for Families and
Children) — Just so we are clear here, the operator still
has the right to eject a patron from their premises; it is
their property. The bill is not creating any additional
rights or powers as such for operators. They already
have those abilities now, so it is not necessary therefore
for the bill to provide them with any additional powers.
They already have the ability to eject a patron.
Clause agreed to; clause 8 agreed to.
Clause 9
The DEPUTY PRESIDENT — Order! I call on
Ms Wooldridge to move her amendment 1, which seeks
to change the definition of e-cigarettes for a retailing
business. I consider this is a test for Ms Wooldridge’s
further amendments 2 to 6, which collectively seek to
prohibit the selling of e-cigarette products from vending
machines.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I just ask a clarifying question? My amendment
relates to the government’s house amendments. My
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question is that given my amendments come into play
once we have considered the government’s house
amendments, do we need to debate the house
amendments first before we consider my amendment?
The DEPUTY PRESIDENT — Order! Is the
committee happy to defer Ms Wooldridge’s
amendment 1 until other amendments are dealt with?
The committee is happy to do that, so we will move on.
I call on Ms Patten to move her amendment 1, which
seeks to amend the definition of e-cigarettes for a
retailing business to clarify that the merchandise does
not include tobacco products. I consider this is a test for
Ms Patten’s amendments 3 to 15, which collectively
seek to establish a framework for a specialist e-cigarette
outlet.
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 9, page 11, line 13, after “merchandise” insert
“(other than any tobacco product)”.

As I mentioned earlier, my amendments create a
specialist e-cigarette outlet in which the retail outlet is
certified by the secretary. The secretary will certify
them as a specialist e-cigarette outlet, and those
premises must be an e-cigarette retailing business as
defined in the amendment. It must ensure that no
tobacco or e-cigarette advertisements inside the
premises are visible to any person outside the premises,
and it must display a sign stating ‘No minors admitted’
in letters at least 2 centimetres high.
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that may help them get off ignitable tobacco products
just seems the height of madness. I am saying this is a
harm minimisation device. This is a device that will
help people who want to look at a safer alternative to
smoking tobacco. The amendments look like the
tobacconist certification process provisions, but they
will be for specialist e-cigarette retailers as defined in
the bill.
The penalty for allowing entry of children to an outlet
will be 10 penalty units. Unlike specialist tobacconists,
we are not saying that 80 per cent of the product must
be personal vaporisers or e-cigarettes. We are not
saying that that must be the sole thing. We are saying
that these are adult areas where they are a large
component of their business, and this would be
discussed and worked out with the secretary about what
that definition is. But I think this is a careful and
responsible way of allowing businesses that are
currently retailing these products to do so in a safe and
adult way. It enables them to demonstrate these
products. As I mentioned in the second-reading debate,
these are products that are plugged into a wall and
charged at 240 volts, so I want to see some good
demonstrations and some good information given to
users rather than forcing users to get that information
online or not get that information at all and have to go
in and buy sight unseen a product from a general
retailer. I commend my amendments to the house.
Ms MIKAKOS (Minister for Families and
Children) — I will respond. In relation to this aspect of
Ms Patten’s amendments, the second part of these
amendments, or the ones we are considering at the
moment, are largely dealt with in the government’s
house amendments. However, Ms Patten’s scheme
would allow new e-cigarette businesses to open in
Victoria and potentially to proliferate across the state.
We appreciate the work Ms Patten has undertaken to
advocate on behalf of those who are opposed to this
legislation, but we will not be supporting Ms Patten’s
amendment.

This amendment was largely developed as a notion of
ensuring that these products are treated as adult
products. As I said in my second-reading contribution, I
actually think cigarettes should be sold from
adults-only venues as well. I think tobacconists should
be adults-only venues, but they are not. My amendment
is to make specialist outlets that supply e-cigarettes
age-restricted venues but venues where adults can go to
and discuss the different varieties of e-cigarettes and
personal vaporisers that are available on the market.
Putting aside the government’s proposed house
amendments for the moment, the current bill insists that
the only place that you could display a personal
vaporiser or an e-cigarette or discuss it in any way or
demonstrate it in any way would be within a specialist
tobacconist, so that is a store where 80 per cent of the
product is tobacco.

Ms WOOLDRIDGE (Eastern Metropolitan) —
The coalition will also not be supporting the
amendment. We believe that the government’s house
amendments, with some changes, are worthy of some
support and that a reasonable expectation is the
grandfathering of existing businesses rather than
allowing this type of business to proliferate.

I do not think there is anyone in this chamber who will
not appreciate that most of the people who are
accessing and choosing to use personal vaporisers or
e-cigarettes are people who are trying to stop smoking.
So sending them into a tobacconist to purchase a device

Ms HARTLAND (Western Metropolitan) — The
Greens will also not be supporting these amendments,
very much for the reasons that have already been
outlined. We are extremely concerned about the fact
that this would allow a number of relevant shops to be
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opened. It is also a very large concern that the provision
would not actually specify what the percentage would
be that would be sold in these shops, whereas under the
act a specialist tobacco shop has to sell 80 per cent of
the relevant product.
Committee divided on amendment:
Ayes, 3
Bourman, Mr
Patten, Ms (Teller)

Young, Mr (Teller)

Noes, 35
Atkinson, Mr
Barber, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Amendment negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Patten to move her amendment 2 to clause 9, which
seeks to amend the definition of ‘smoke’ to provide
greater clarity in relation to ignited tobacco products.
Ms PATTEN (Northern Metropolitan) — I move:
2.

Clause 9, page 11, line 31, after “ignited” insert “or
heated”.

I rise to quickly speak on my amendment to clause 9,
which changes the definition of ‘smoke’. As all of you
know very well, I was very disappointed with the
definition of smoke anyway. To call vapour or aerosol
‘smoke’ is just scientifically impossible. So if we are
going to go that way — if we are going to try and
encompass a whole range of products and conflate
them into a smoking area — I was surprised that the
government did not include a whole range of new
products that are coming onto the market where the
tobacco is heated. It is not burnt or ignited; it is just
heated, and the tobacco then emits a vapour that is
inhaled.
These products are on the market now. Not moving to
add heat into this definition leaves those products
sitting out in a wasteland. When I asked the department
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about this, they told me that they would be able to
change the legislation or change this in regulation. I
think it is far neater and it makes a lot more sense to
include this in the bill now, looking at the fact that these
products are already on the market and that they will be
expanding onto the market as people are looking for
alternatives to an ignitable product.
We know that smoking an ignitable product is going
down; it is in decline. That is going to continue to
happen. What we are seeing in other jurisdictions and
other countries is that people are turning to alternatives
to smoking, and one of those is using products that heat
a herbal product like tobacco or using a vaporiser where
they do not smoke at all but use a steaming system
which allows them to inhale a steam-like product. I
commend my amendment 2 to the house.
Ms MIKAKOS (Minister for Families and
Children) — The government will be opposing
Ms Patten’s amendments. Ms Patten has moved an
amendment that seeks to change the definition of
smoke in the Tobacco Amendment Bill 2016. The
purpose of this amendment is to ensure that a product
like PAX, which heats but does not burn, is captured;
however, as the bill currently stands, the definition of
‘smoke’ includes both inhaling smoke from an ignited
tobacco product and inhaling vapour from an
e-cigarette. As the bill is drafted and before the house, a
PAX product is already caught in the definition of an
e-cigarette and therefore captured within the definition
of smoke.
Ms Patten’s amendment would have the effect of
changing the proposed definition of smoke in the
Tobacco Act 1987. The consequence of this change in
definition could be unforeseen, including links to other
legislation. Whilst the government appreciates the work
that Ms Patten undertakes on behalf of those who
oppose this legislation, it will not be supporting this
amendment, as it considers it to be unnecessary. The
government is taking a commonsense approach to the
need to provide public health protections.
Further to the definition of smoke, the current definition
of smoke differentiates between an ignited tobacco
product and vapour from e-cigarettes, including those
that heat rather than burn tobacco. The proposed
amendment blurs this distinction, creating a separate
category of heated but not burnt tobacco. This could
potentially make it more difficult to prosecute, as it will
be difficult to determine what smoking is occurring.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Sorry, I did not actually completely understand what
Ms Mikakos just said at the end, and I am wondering
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about it, because I have got to say in relation to this
proposed amendment that the coalition has some
sympathy for the proposition. This is also supported by
Quit, who have advised us and, I think, other members
of the house that they believe that the inclusion of the
words ‘or heated’ is an improvement, as they would
ensure that heat-not-burn products that are being
developed by companies like Philip Morris and water
pipes containing tobacco would be covered by the
smoke-free laws set out in the act. So on the basis that
there is an improvement there, there is some logic, but
the first part of your argument was that this amendment
is unnecessary. So my question is just to get some
further clarity on why you thought it might limit the
capacity to prosecute under this bill.
Secondly, you talked about unintended consequences.
Are there other consequences that you can see, or is that
more of a blanket statement to say, ‘We don’t know
what we don’t know, and it might do something’?
Ms MIKAKOS (Minister for Families and
Children) — Well, thank you. Unintended
consequences means exactly that, Ms Wooldridge.
Ms Wooldridge — But you said ‘unforeseen’.
Ms MIKAKOS — Well, that is right. It may well
have implications in relation to other legislation.
Obviously these are amendments that have been
proposed in a relatively short period of time before the
house. Everyone has not had the opportunity to have as
detailed consideration of them as the department has
had of the bill itself. But, yes, essentially the argument
that I have made is that this amendment by Ms Patten is
unnecessary given that these products that heat — the
PAX products, for example — are already caught
within the definition of an e-cigarette and therefore
captured within the definition of ‘smoke’. But I also
went further to talk about the current definition of
‘smoke’, differentiating between an ignited tobacco
product and vapour from e-cigarettes, including those
that heat, not burn, tobacco. We do have some concerns
about the proposed amendment blurring that distinction,
and if it is blurred and it is unclear, obviously that will
then impact on enforcement activity.
Ms HARTLAND (Western Metropolitan) — If I
can follow on, the Greens also have some sympathy for
this amendment. In our discussions with Quit, they felt
that it actually helped define, because there are products
on the market or coming onto the market that this
definition will actually be helpful for. I understand your
explanation, but I would just like you to go a little bit
further and possibly just talk about the kinds of
products — you talked about PAX — and why the
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government thinks that this amendment would have
unintended consequences.
Ms MIKAKOS (Minister for Families and
Children) — Thank you for that further question. The
advice that I have is that these products that, as
Ms Hartland has indicated, are evolving and coming
onto the market are already captured within the
definition of ‘smoke’, as it includes both inhaling
smoke from an ignited tobacco product and inhaling
vapour from an e-cigarette. Therefore, in the bill as it is
currently drafted, a PAX product is already caught
within the definition of an e-cigarette and therefore
captured within the definition of ‘smoke’. However, if
there were to be any other new technologies evolve and
come on stream, obviously the government would be in
a position to further prescribe these if that was
necessary.
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. Just further on this, I think this does
better clarify the bill, and I think it does actually
provide a greater explanation of the wide range of
products. These PAX products are absolutely nothing
like a vaporising product. I mean, what they use within
the product is very different to a personal vaporiser, so I
do find it quite unusual and interesting that there would
be a way that a product that uses heat on plant matter
like tobacco would be considered a personal vaporiser
or an e-cigarette for the purposes of this legislation. I do
think this amendment does provide much greater
clarification to a definition of ‘smoke’, which I think
has kind of lost all rational definition anyway. At least
this would enable us to define the various different
styles of products that this bill may capture, and by
including heat in there it does further clarify that
products that are heated — that are not a liquid e-juice
that is used in personal vaporisers — use a different
product and that this is now clarified and captured
within the bill.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Patten, for that further
comment. The point that I would make is we do not
always prescribe in the legislation itself every type of
product. It is obviously possible to prescribe products
through the regulations as well, and if there was any
concern in that respect, that would be undertaken. But
we do take the view that the definition already drafted
in the bill itself is wide enough to capture these PAX
products and that they are already captured in the
definition of an e-cigarette.
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Penalty: In the case of a natural person,
60 penalty units;

Committee divided on amendment:
Ayes, 25
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr (Teller)
Fitzherbert, Ms
Hartland, Ms
Lovell, Ms

In the case of a body corporate,
300 penalty units.

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

(2AC)

A person carrying on an e-cigarette
retailing business at a specialist
e-cigarette retailing premises must not
display a tobacco or e-cigarette
advertisement of a product line of a
tobacco product.
Penalty: In the case of a natural person,
60 penalty units;
In the case of a body corporate,
300 penalty units.

Noes, 13
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

(2AD)

Mulino, Mr
Pulford, Ms
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms

Penalty: In the case of a natural person,
60 penalty units;
In the case of a body corporate,
300 penalty units.”.’.

Amendment agreed to.
Sitting suspended 5.50 p.m. until 5.57 p.m.
Ms MIKAKOS (Minister for Families and
Children) — I move:
1.

Clause 9, page 11, line 33, omit ‘vapour;”.’ and insert
“vapour;”.

2.

Clause 9, page 11, after line 33 insert—

3.

A person carrying on an e-cigarette
retailing business at a specialist
e-cigarette retailing premises must not
display a tobacco product.

6.

Clause 9, page 15, before line 1 insert—
“( ) In the Principal Act— ”.

7.

Clause 9, page 15, after line 3 insert—
‘( ) in section 6(2B), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;’.

‘specialist e-cigarette retailing premises means an
e-cigarette retailing premises that is certified by the
Secretary as a specialist e-cigarette retailing premises
under section 15U.”.’.

8.

Clause 9, page 14, after line 20 insert—

9.

Clause 9, page 15, after line 15 insert—
‘( ) in section 6(2D), for “(2A)” substitute “(2A),
(2AB), (2AC), (2AD)”;’.
Clause 9, page 15, after line 27 insert—

‘( ) in section 6(2AA), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;’.

‘( ) in section 6(3)(cab), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;

4.

Clause 9, page 14, line 34, omit ‘business”;’ and insert
‘business”.’.

()

5.

Clause 9, page 14, after line 34 insert—

after section 6(3)(cb) insert—
“(cba)

a tobacco or e-cigarette advertisement
(other than a display of an e-cigarette
product carried about on a person) at a
point of sale inside a specialist
e-cigarette retailing premises that is in
accordance with section 6B; or

(cbb)

one notice about e-cigarette products at
one or more points of sale at a specialist
e-cigarette retailing premises that
complies with the prescribed
requirements as to size, information
contained in it and the manner in which
the information is set out in it and the
form in which the notice is displayed; or

‘( ) After section 6(2A) of the Principal Act insert—
“(2AB)

A person carrying on an e-cigarette
retailing business at a specialist
e-cigarette retailing premises must not
display a tobacco or e-cigarette
advertisement of a product line of an
e-cigarette product at a point of sale at
that specialist e-cigarette retailing
premises that is not in accordance with
section 6B.
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tickets or labels on, or adjacent to,
immediate packages of e-cigarette
products in a specialist e-cigarette
retailing premises if the tickets or labels
display retail prices and comply with the
prescribed requirements as to size,
information contained in them and the
manner in which the information is set
out or displayed; or”;’.
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()

In the Principal Act—
(a) in section 15U(3), after “tobacconist” insert
“or a specialist e-cigarette retailing premises,
as the case may be,”;
(b) in section 15U(3)(b), after “subsection (2)”
insert “or (2A), as the case may be”;
(c) in section 15U(6), after “tobacconist” insert
“or a specialist e-cigarette retailing premises,
as the case may be,”.

10. Clause 9, page 21, after line 31 insert—
‘(e) for the heading to Part 2A substitute—
()
“Part 2A Specialist tobacconists and specialist
e-cigarette retailing premises”;
(f)

()

(a) in section 15W(1)(a) and (b), after “business”
insert “or e-cigarette retailing business, as the
case may be,”;

in section 15SA, after “section 15T” insert “in
relation to a specialist tobacconist premises”;

(g) in the heading to section 15T, after “tobacconist”
insert “or specialist e-cigarette retailing
premises”.
After section 15T(1) of the Principal Act insert—
“(1A)

A person carrying on an e-cigarette
retailing business at a premises may
apply to the Secretary for certification
that the premises are a specialist
e-cigarette retailing premises.”.

()

In section 15U(1) of the Principal Act, after
“tobacconist” insert “or a specialist e-cigarette
retailing premises, as the case may be”.

()

After section 15U(2) of the Principal Act insert—
“(2A)

The Secretary may certify that premises
are a specialist e-cigarette retailing
premises if the Secretary is satisfied
that—

(a) an e-cigarette retailing business is
carried on at the premises;
(b) and the e-cigarette retailing business has
been carried on at the premises on and
from 1 September 2016; and
(c) the e-cigarette retailing business
predominately sells e-cigarette products;
and
(d) certification of the premises is consistent
with the objects of this Act; and
(e) certification of the premises is consistent
with any strategic plan, policy statement,
code or guideline relating to specialist
e-cigarette retailing premises that has
been adopted by the Minister; and
(f)

the premises are separated from other
retail premises by a wall and that any
doorway or entrance to or exit from the
premises does not open directly into any
other retail premises.

3

In the Principal Act—

(b) in section 15X(1)(b), after “section 15U(2)”
insert “or (2A), as the case may be,”.
()

In section 15ZB of the Principal Act, after
“tobacconist” insert “or a specialist e-cigarette
retailing premises, as the case may be,”.’.

11. Clause 9, page 22, before line 1 insert—
“( ) In the Principal Act— “.

I do propose to the house that we consider the entirety
of the house amendments together, and I understand
that that is agreeable to other members, just for ease of
following the debate.
The government has appreciated the work that
Ms Patten has undertaken in advocating on behalf of
those who have expressed a view to her around
e-cigarettes. The Tobacco Amendment Bill before the
house seeks to regulate e-cigarettes in the same way as
smoking. In Victoria children can currently lawfully
purchase and use e-cigarette products, and there is
concern that some devices that have purported to be
nicotine free actually contain nicotine, and we do not
want children to access these products. In fact a series
of tests by the New South Wales Department of Health
found 70 per cent of those allegedly nicotine-free
products did actually contain nicotine, so the legislation
seeks to strike the right balance.
Notwithstanding our concerns with e-cigarettes, the
government has been persuaded by the need to take a
balanced approach, especially as it relates to small
businesses in Victoria. The house amendments before
us will allow for e-cigarette retailers, currently in
operation in Victoria as of 1 September 2016, who have
as their core business the sale of e-cigarette products to
continue operation. This amendment takes account of
approximately 10 current e-cigarette operators in
Victoria and their need to continue operation past
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1 August 2017, when the Tobacco Amendment Bill
2016 is scheduled to take effect.
Consideration of these retailers is consistent with the
approach taken for specialist tobacconists who were
allowed to continue operation in the face of other
tobacco control restrictions. We must be mindful of the
small number of specialist e-cigarette retailers who are
currently in operation in areas of high unemployment,
and we know that times can be tough for small
businesses, particularly for our small retailers. This
approach is consistent with our commitment to not
spring any surprises on small business operators. The
house amendments will allow only those e-cigarette
retailers to apply to the secretary for certification who
are in operation and are already established as of
1 September 2016. This government is taking a
balanced approach to the protection of public health
and the needs of small business.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have some questions of the minister in relation to it.
Firstly, I want to express some concern in relation to
amendment 10 and the insertion in the principal act of
new sections 15U(2A)(b) and (c), at the top of page 3
of the amendments. The question I have actually relates
to the start date of 1 September 2016, because it has
been put to me that potentially if you have got an
e-cigarette retailing business, which may currently be a
milk bar that sells a couple of e-cigarettes, which has
already been carrying out business, because of the
relationship between (b) and (c) and that (c) has no start
date on it — as in 1 September 2016 — that milk bar
could actually change its business.
Read together — and tell me if this is correct or not —
a business needs to currently be selling e-cigarettes, but
it does not need to be predominantly selling
e-cigarettes. So, if they were a milk bar that sold a
couple of e-cigarettes currently, they could transform
their business at some point in the future to be an
e-cigarette retailer under this amendment. Is that
actually correct, because the date only relates to the
business of retailing e-cigarettes, and it does not relate
to the issue that they need to be predominantly retailing
e-cigarettes?
Ms MIKAKOS (Minister for Families and
Children) — I refer you to the language used in
amendment 10 moved in my name, specifically
paragraph (c) of new section 15U(2A) of the principal
act on page 3 of the house amendments that I have
circulated, which uses the language ‘the e-cigarette
retailing business’. It is not a business; it is specifically
the e-cigarette retailing business, and the test there is
that it is predominantly selling e-cigarette products. So
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they would need to be an e-cigarette retailer at the time
of 1 September 2016 and be predominantly in the
business of selling e-cigarette products as at
1 September 2016.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The issue is the amendment allows the secretary to
certify that a premises is a specialty retailer — and this
is just double-checking — and they only need to be
satisfied that they were a retailer on 1 September 2016.
But my reading of this is that they do not need to be
satisfied that they were predominantly an e-cigarette
retailer at that point; they only need to be satisfied that
they are predominantly an e-cigarette retailer at the
point at which the certification is requested. That is the
clarification I am seeking just to make doubly sure that
it predominantly relates to 1 September 2016 — and it
does not appear to read that way — not that it
predominantly only relates to the point at which
certification is sought.
Ms MIKAKOS (Minister for Families and
Children) — A specialist e-cigarette retailing premises
is an e-cigarette retailing premises that is certified by
the Secretary of the Department of Health and Human
Services as a specialist e-cigarette retailing premises.
The premises must meet a number of criteria before it
can be certified by the secretary, including that an
e-cigarette retailing business is conducted at the
premises; the e-cigarette retailing business has been
conducted at the premises on and from 1 September
2016; the e-cigarette retailing business predominantly
sells e-cigarette products; certification of the premises
is consistent with the objects of the act; certification of
the premises is consistent with any strategic plan,
policy document, code or guideline relating to specialist
e-cigarette retailing premises and has been adopted by
the minister; the premises are separated from other
retail premises by a wall; and that any doorway or
entrance to or exit from the premises does not open
directly into other retail premises. It is intended that the
Minister for Health will adopt the guideline or code
relating to specialist e-cigarette retailing business
premises, which may stipulate further conditions for
certification, such as the maximum size of the
e-cigarette display permitted.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Unfortunately that does not answer the question. What I
am seeking assurances on — and maybe this will come
through the guidelines if not through this
amendment — is that not only do they need to be an
e-cigarette retailing business as of 1 September 2016
but that also needs to be their predominant business at
1 September 2016, not at the point at which
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certification might be sought two or three years down
the track.
Ms MIKAKOS (Minister for Families and
Children) — The test of whether an e-cigarette retailing
business is predominantly selling e-cigarette products
will be as of 1 September 2016, not as of the date of
certification. That is quite deliberate given we had a bill
in the house on that date and we obviously did not want
to open the floodgates, so to speak, which is what
Ms Patten’s amendments, which we canvassed earlier,
would have done — allow others to come into the
market and get into this line of business. I just make the
further point that in terms of the test that would be
required to be met that I outlined in some detail just
before they are cumulative tests; they all have ‘and’ at
the end of each of those. Each part or element would
need to be met in order for the secretary to certify a
retailing premises as meeting the requirements.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could you please define ‘predominantly’ for the house?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that this will be spelt out in
the guidelines that will be issued.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can you give us a little bit more than that ‘Wait and
see’? Can you give us an indication of perhaps how you
are thinking or if the word ‘predominantly’ is used in
other businesses that will be drawn upon as an
example?
Ms MIKAKOS (Minister for Families and
Children) — The intention here in terms of how that
detailed certification test is required to be met is really
demonstrating an intention here to be as tight as
possible to make sure that people do not seek to
circumvent the certification. I have already indicated to
the house that we believe there is only a very small
number of businesses at the moment that would meet
these requirements, so the intention here is to set the
test that will be spelt out in the guidelines in such a way
that it would not be seeking to enable other potential
entrants to come into the market to try to circumvent
what is sought to be achieved here.
Ms HARTLAND (Western Metropolitan) — I have
a follow-up question, and again it is on this issue of
‘predominantly’. In the Tobacco Act 1987,
section 15U, in terms of specialist tobacconist, which I
would have thought would be guidance here, it says:
if the tobacco retailing business is carried on at the premises
at the time of the application, constitutes 80 per cent or more
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of the gross turnover of all products sold at the premises in the
12 months immediately preceding …

I really have problems with the word ‘predominantly’
because, depending on who defines it, it can be 15 per
cent to 80 per cent. Why was it that a figure was not
actually put in here?
Ms MIKAKOS (Minister for Families and
Children) — The intention here has been to attempt to
replicate to some degree the regime that exists for
specialist tobacconists. As I explained in terms of what
was being put in place here for these particular
specialist e-cigarette retailing premises, the provision
that Ms Hartland referred to is a guide in terms of trying
to replicate that. But given that it is a small number of
businesses that would need to be examined further in
terms of setting the bar in such a way that we are not
enabling others to circumvent what is a very clear
intention here to make sure that others cannot seek to
take advantage of this regime that is being put in place
for certification of specialist e-cigarette retail premises,
I am reluctant to nominate a particular percentage. But I
want to assure Ms Hartland that we are seeking to make
sure that the bar is set sufficiently high that we are
providing certification only for those businesses that are
currently engaged in this type of activity and for which
that is their predominant business.
Ms HARTLAND (Western Metropolitan) — I have
a couple of follow-ups. Am I right in thinking that if we
look at the definition of an e-cigarette retailer, they can
sell e-cigarettes in conjunction with other merchandise
currently?
Ms MIKAKOS (Minister for Families and
Children) — The answer to that would be yes, because
it is a predominant test; it is not an exclusive test. They
do not need to be exclusively selling e-cigarettes.
Ms HARTLAND (Western Metropolitan) — That
is something that worries me because we have no
definition of what ‘predominantly’ is. Besides the
specialist shops, how many shops are we aware of
across the state that are selling a small amount of
e-cigarettes as well? I have heard numbers between 7
and 14. Is the government convinced that there are no
other businesses selling them as a small part of their
business?
Ms MIKAKOS (Minister for Families and
Children) — Ms Hartland, whilst I cannot advise you of
the number of businesses across Victoria that are selling
e-cigarettes as part of a broader mixture of products that
they might sell as retailers, I did indicate to the house
much earlier that in terms of the certification that has
been established through these house amendments, the
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advice that we have is that there are about 10 such
operators in Victoria, a very small number, for whom
retailing e-cigarette products is their predominant
business. This amendment is intended to assist a very
small number of operators for whom e-cigarettes are
their predominant business.
Ms HARTLAND (Western Metropolitan) — I am
just trying to make sure I have got this right. We have
got the 10 or so businesses, but I am thinking of a small
mixed business anywhere across the state. They could
be selling 10 per cent of their merchandise. Will they be
stopped from selling e-cigarettes?
Ms MIKAKOS (Minister for Families and
Children) — Just to be clear, the bill is banning the
selling of e-cigarettes to minors. It is regulating
e-cigarette products for adults, and therefore, if a
business was to be selling e-cigarettes and that
constituted about 10 per cent of the turnover, then they
would be regulated under the provisions of this bill in
the same way as they would be regulated for selling any
other tobacco products, for example. The certification
process that these e-cigarette specialists would go
through essentially goes to their ability to display
products in a way that a mixed retailer who has a very
small business in these products on the side would be
unable to do. This is not a banning; this is a regulation
that is happening here.
Ms WOOLDRIDGE (Eastern Metropolitan) — For
me, ‘predominantly’ means ‘the majority of’. Is it fair
to say 50 per cent? It is not 80 per cent. Clearly there is
some flexibility, but could you provide some
reassurance to the house that we are talking about a
majority of their business, not ‘predominantly’, which
may mean that product constitutes 10 per cent of sales
and everything else is only 0.5 per cent, so the core part
of their business, the majority of their business in
relation to their turnover, is e-cigarettes, as opposed to
some relativity about the range of products that they
sell?
Ms MIKAKOS (Minister for Families and
Children) — Obviously the word ‘predominant’ has a
commonsense dictionary definition, which I am
reluctant, even though the dictionary is right here, to
look up. But as I did indicate to the house, I am
reluctant to nominate a specific percentage, because
these details need to be worked out and set out in the
guidelines in such a way, as I said, that we ensure that
the bar is set very high and others who might be not
engaged in this business in any substantial way do not
seek to derive benefit from it. It is of course intended to
be available to a very small number of operators, as I
have already indicated.
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Ms WOOLDRIDGE (Eastern Metropolitan) — So
is it fair to say then, Minister, that the government has
not yet done the work to know how much of the
business of these 10 retailers is constituted by
e-cigarettes, which is why you are unable to provide a
definition for or provide more clarity in relation to the
definition of what ‘predominantly’ means?
Ms MIKAKOS (Minister for Families and
Children) — Ms Wooldridge, these house amendments
have been moved by the government in recognition that
there are a small number of businesses which would
have an expectation that they will not discover
tomorrow that they have been legislated out of business
and that they have some ability to have some certainty
in terms of what is going to happen in terms of
providing a certification process. I think I have made it
very clear to the house that it is a very small number of
businesses that are expected to meet this predominance
test — in the order of about 10 or so. The test will be
set at a high threshold to ensure that in fact remains the
case.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Does the minister know for those 10 businesses what
proportion of their sales are from e-cigarette products?
Ms MIKAKOS (Minister for Families and
Children) — For these 10 or so businesses that it is
envisaged would come within this certification regime,
the majority of their turnover relates to e-cigarette
products, with ‘majority’ being commonly understood
to be more than 50 per cent.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am just trying to understand the hesitation then. If the
government knows that the majority of the revenue
stream is from the e-cigarette retailing business, why
are you unable to provide any confidence to the
chamber even that the majority would be the
requirement of the word ‘predominantly’ in terms of
running their business? If you have got that
information, why are you unable to provide the
assurance that that is what will be used to satisfy the
concern that is raised?
Ms MIKAKOS (Minister for Families and
Children) — The word ‘predominant’ is a higher
threshold than the word ‘majority’. We need to ensure
that the certification process is going to be one that is
going to provide this ongoing assurance to a very small
number of businesses that they will be able to continue
to engage in the business that they have been engaging
in from 1 September 2016. The hesitation relates to
making sure that the guidelines can articulate this in
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more detail in such a way that others do not try to
circumvent it.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for saying that ‘predominantly’ is
more than a majority. I think that was my earlier
question, which was: is ‘predominantly’ more than
50 per cent? I am just clarifying that that is what you
have just said and therefore we can leave this debate
with the assurance that it is at least a majority but
predominantly may be a higher bar than majority.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
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Committee
Resumed; further discussion of clause 9.
Ms MIKAKOS (Minister for Families and
Children) — In response to Ms Wooldridge’s question,
the answer is yes. I think I have indicated to the house a
number of times now that I am talking about a high
threshold.
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is a concern raised by Quit Victoria. In relation to
the definition of e-cigarette retailing businesses, are
e-cigarette products such as heating elements,
cartridges, capsules et cetera captured by the term
‘e-cigarette retailing businesses’, or does it just relate to
the e-cigarette itself?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the certification process
for specialist e-cigarette retailing premises will require
the secretary to be satisfied that the sale of e-cigarette
products, including accessories such as refill liquid
et cetera, will be the predominant business of that
retailer. No other business will be permitted to display
e-cigarette products, whether they be the e-cigarettes
themselves or the various accessories.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
would also appreciate some clarification — and I think
I understand what you just said, so I will leave it at that
and read it again — as to whether specialist
tobacconists who sell a small range of e-cigarettes can
display e-cigarette advertisements at point of sale. And
likewise, can e-cigarette retailers who sell a small
amount of tobacco advertise at point of sale?
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Ms MIKAKOS (Minister for Families and
Children) — I am advised that certified specialist
tobacconists will not be permitted to display e-cigarette
advertisements at point of sale other than the products
themselves. Specialist e-cigarette retailing premises will
not be permitted to display tobacco products or
advertisements. In addition, these businesses will be
permitted to display one prescribed price board, tickets
and one prescribed sign advising e-cigarette products
are available for sale.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I just clarify that, because I think there was a
difference. I am not sure whether you misspoke or I
misheard. You had said that they could display
e-cigarettes, so a specialist tobacconist could not
advertise but could actually display the product but a
specialist e-cigarette retailer could not advertise and
could not display the product. Is that right? Is that what
you just said?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. The certified
specialist tobacconists will not be permitted to display
e-cigarette advertisements at point of sale, but they will
be able to display products themselves, both tobacco
products and e-cigarette products.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Are online retailers at all covered by either this
amendment or the legislation — clause 9 — generally?
Ms MIKAKOS (Minister for Families and
Children) — The advertising and marketing of
e-cigarettes over the internet is a cross-jurisdictional
issue. At present the commonwealth Tobacco
Advertising Prohibition Act 1992 regulates online
promotion and advertising of tobacco products across
Australia. To ensure a consistent approach
consideration could be given to adopting a similar
national model to regulate online advertising and
marketing of e-cigarettes. In relation to minors, the
Tobacco Amendment Bill 2016 will ban the sale of
e-cigarettes to a person under 18 years of age, as is
currently the case with tobacco products. If it can be
established that an online sale occurred in Victoria, the
ban would apply.
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is a bit of a precursor to my amendment, which I
will put after we have dealt with this bit. I suppose I
want to understand why the government has included
vending machines in these house amendments. Given
that there are no vending machines — this is the advice
I have received — that currently sell e-cigarettes, on
what basis does the government consider it appropriate
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to permit e-cigarettes to be sold via vending machines
in future?
Ms MIKAKOS (Minister for Families and
Children) — The bill is seeking to replicate for
e-cigarettes the regime that already exists for tobacco
products. The bill — not the house amendments but the
bill itself — is in a similar way seeking to replicate
provisions that relate to vending machines for tobacco
products and apply them to vending machines for
e-cigarette products. The advice that I have is that the
department is not presently aware of any vending
machines selling e-cigarette products in Victoria, but it
may well be the case in the future, or someone may
attempt to do so. Therefore we are capturing through
the bill — not the house amendments — essentially the
same provisions and replicating those now for vending
machines supplying e-cigarette products.
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What is done by both the house amendments and
obviously the allowing of vending machines for
e-cigarettes through the bill, I put to the house, is
actually to allow an expansion of the business at a time
when we are seeking to either regulate it through the
bill or, through the house amendments, to reasonably
reflect that a small number of businesses are currently
carrying on the business and should be afforded some
protection in relation to the impact of this bill on their
businesses.
That is why I am putting these amendments, and I
would put it to the house that in the absence of any of
those businesses currently existing, we should not
create an opportunity for the further expansion of the
distribution of these products or for people to take the
opportunity afforded by this grandfathering to move
into a new area of business — to distribute and sell
e-cigarettes. I commend the amendments to the house.

Amendments agreed to.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 9, page 11, lines 13 to 21, omit all words and
expressions on these lines and insert “other merchandise,
and includes any such business carried on as part of, or
in conjunction with, any other business;”.

2.

Clause 9, page 12, line 18, omit “twice” and insert
“first”.

3.

Clause 9, page 18, line 28, omit “section 12(1), (2) and
(3)” and insert “section 12(1) and (2)”.

4.

Clause 9, page 19, line 9, omit ‘product”;’ and insert
‘product”.’.

5.

Clause 9, page 19, after line 9 insert
‘( ) After section 13(1) of the Principal Act insert—
“(1A) A person must not sell any e cigarette
product from a vending machine.
Penalty: In the case of a natural person,
60 penalty units.
In the case of a body corporate,
300 penalty units.”.
()

In the Principal Act— ’.

In many ways this follows on from the last question
that I asked the minister, because my understanding of
the house amendments was that the objective was to
grandfather those businesses — hopefully 10 of them;
that number has moved every time we heard a number,
but hopefully it is around 10 — and not, I would put,
actually create an opportunity for an expansion of the
sale and distribution of e-cigarettes.

Ms HARTLAND (Western Metropolitan) — The
Greens will support the amendments. The reason for
this is that we felt it was very difficult to support the
government’s amendments because they were not clear
and because of the issue about the word ‘predominant’
et cetera, but this is a very clear pick-up in the bill. It is
futureproofing the issue around e-cigarettes and how
they can be sold, so I think it is actually extremely
important.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Wooldridge. As I
explained earlier, we have sought through this bill to
regulate e-cigarettes in the same way as tobacco
products. That is what the bill is seeking to do.
The issue of vending machines is, as I explained earlier,
whether they are for e-cigarettes or tobacco products,
already captured — tobacco products already through
the existing legislation and e-cigarettes now through the
house amendments that we have just agreed to. So we
do not believe that it is necessary then to have any
further changes in relation to this matter, and the issue
of e-cigarette vending machines is already captured
through the house amendments that have been agreed
to. It is for that reason that we will not be supporting
these amendments.
I do make the point that these are ones that we only
received a short time ago before the commencement of
the committee stage today, and, as I understand it, that
would mean that you are not proceeding with earlier
amendments that you had flagged.
Ms Wooldridge interjected.
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Ms MIKAKOS — You are? And are they going to
be moved separately?
Ms Wooldridge — Yes.
Ms MIKAKOS — I am just trying to get some
clarity. Thank you.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
would put, just in response to the minister, that it is, I
think, actually quite unusual that the house
amendments, which are seeking to grandfather, create
through the law a whole new avenue to sell and
distribute. So I understand the issue about parallel in
terms of the tobacco requirements, but I put to the
house that that was an existing business, and consistent
with grandfathering that would make sense. The
difference here is that the business does not exist, and
we are actually legally creating a way for a business to
exist, as opposed to allowing those who already do it to
continue to do so.
In terms of its structure the bill itself actually says that
you cannot use vending machines and then provides
some exceptions in relation to where they can be used.
These amendments just seek to say we will not have
those exceptions and that the blanket rule on vending
machines for tobacco stands for e-cigarettes but without
the exceptions of where they would be allowed. So
given that no businesses are affected and given that we
are actually seeking to regulate and limit access to and
use of e-cigarettes, I would be very surprised if the
government are unable to support this amendment,
because it is seeking to do exactly what they have said
they are trying to do in relation to e-cigarettes, whereas
their amendments do the opposite in terms of actually
expanding access where it currently does not exist.
Ms MIKAKOS (Minister for Families and
Children) — So, Ms Wooldridge, you would be
effectively seeking through your amendment 5 to ban
e-cigarette vending machines. The bill and the house
amendments are in fact replicating the regulation of
e-cigarette vending machines in the same way as we
currently regulate vending machines for tobacco
products. So in fact through your amendments you are
seeking to treat e-cigarettes differently to other tobacco
products, treating them in a more restrictive manner
than we have put in place for e-cigarettes more broadly
in terms of the rest of the legislative changes. It is for
that reason, the discrepancy in approach, that we are not
supporting these amendments. The ban relates to
minors — the selling of e-cigarettes to children — but
we are seeking to regulate e-cigarette products for
adults.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Yes, it is seeking to limit their access as a product, and I
would say that this whole bill is actually about limiting.
It is limiting the advertising. It is not just limiting the
access age; it is limiting the display. It is regulation. So
there are a lot of limitations going on. What we are
seeking to do here is to provide the same limitations for
vending machines but without the exemptions, and the
exemptions are a bar area of a licensed premises, an
approved venue or in a casino and a bottle shop directly
adjacent to a service counter.
So yes, Minister, we are seeking to say this business
does not exist in these places already and we think it is
valuable that it continues to not exist. They can
purchase them through a milk bar or some basic
retailer. They can go to a specialist e-cigarette shop. But
we should not be actively legislating to expand access
to this product through vending machines.
I would actually put to you, I think, a future potential
reform of the smoking act. We are so regularly here
amending the Tobacco Act 1987. I think it is probably
fair to say that vending machines in the future may be
an area of reform in terms of access to cigarettes. It
seems odd to me that we would actually legislate to
expand access to e-cigarettes when potentially in the
not-too-distant future we may also then be seeking to
regulate that as community attitudes shift and change,
as they have so quickly over recent years.
Committee divided on amendments:
Ayes, 21
Atkinson, Mr
Barber, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms
Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Springle, Ms
Wooldridge, Ms

Noes, 17
Bourman, Mr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)
Mulino, Mr (Teller)

Amendments agreed to.

Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Young, Mr
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Ms HARTLAND (Western Metropolitan) — I
move:
8.

My amendment is in regard to water pipes. The Greens
are putting forward this amendment to restrict water
pipes in the same way that other tobacco products are
restricted, because we think this is a real hole in our
current tobacco laws. Water pipe smoking is as
dangerous or more dangerous than smoking cigarettes
due to the quantity often consumed in one sitting, yet
currently you can smoke in outdoor public places. This
not only puts patrons at risk but also puts workers at
risk of all of the diseases that we know are related to
passive smoking. As I said in my speech, many in the
Arabic-speaking community believe that water pipes
should be subject to the same laws as cigarettes so that
this community is not denied the same health benefits
as the wider community in terms of smoking reform.
I have also been provided with a copy of a letter signed
by the Australian Lebanese Medical Association, the
Australian Iraqi Council Victoria, the Afghan
Australian Association of Victoria, the Pakistan
medical community, Arabic Welfare, the Hellenic
Medical Society of Australia and the Iraqi Kaldonian
Association of Victoria. I also have another letter that I
received today from Dr Walid Ahmar — and apologies
for my pronunciation — who has also sent me a letter
on behalf of the African Think Tank. I would just like
to read a little bit of the letter, dated 2 August, because I
think it goes to the issues. He wrote:
Traditionally, water pipes … have been used in the Middle
East, Africa and India for smoking tobacco and other
substances. A hookah is a water pipe used to pass
charcoal-heated air through a tobacco mixture and
subsequently through a water-filled chamber. The user
inhales the water filtered through a tube and mouthpiece. The
tobacco mixtures in the …

water pipes —
vary in composition with some having flavourings and
additives.
There is a misconception that water pipes are a relatively safe
method of smoking tobacco. However there is very good
evidence to the contrary. Water pipes usage for smoking
tobacco is associated with:
1.

The letter continues:
2.

Clause 9, page 12, after line 29 insert—
‘( ) in the definition of tobacco product, for “the main
ingredient of which is” substitute “containing”.

Serious potential health hazards to smokers and those
exposed to the smoke …

including all of the diseases you would associate with
smoking.

4299

A typical 1-hour session involves inhaling
100–200 times the volume of smoke inhaled with a
single cigarette.

I was quite shocked at that figure. It continues:
Additionally the amount of smoke inhaled in a typical
session is approximately 90 000 millilitres compared
with 500–600 millilitres inhaled when smoking
cigarettes;
3.

The smoke produced contains a high level of toxic
compounds including carbon monoxide, heavy metals
and cancer causing chemicals.

This is not the Greens saying this; it is a doctor of
Lebanese background who is a cardiologist and who
has a number of different organisations who have
signed on to this letter. I think it is pretty clear that there
is a real problem with the current legislation, and if we
brought water pipes into the tobacco legislation, it
would make perfect sense because they should be
treated in exactly the same way as we would treat
cigarettes. We do not smoke in restaurants anymore and
we do not smoke in eating places, so I do not think the
water pipe should be exempted. I urge the committee to
accept these amendments.
Ms MIKAKOS (Minister for Families and
Children) — It is important to remind the chamber that
this bill was never designed to capture any water pipes,
so this amendment is in opposition to principles of good
governance, because the business impacts of this
amendment are brought on with very little notice, and it
would be difficult for small businesses. Nearly all of the
businesses that run these types of premises are small
family-run enterprises, and members of the business
community have told us time and again that the key to
economic success is certainty. Therefore it is important
that things are not sprung upon them. The development
of the Tobacco Amendment Bill 2016 was undertaken
with significant consultation in partnership with the
community. We undertook consultation with over
80 individuals and organisations, including community
groups, public health bodies and peak bodies
representing the interests of retailers, restaurant and
cafe owners, and I am unaware that the Greens have
sought the input of any of the businesses that will be
affected by this amendment.
In summary, it is important to remind the chamber that
the government’s Tobacco Amendment Bill 2016 seeks
to create a healthy, smoke-free outdoor dining
environment whilst ensuring it is fair, workable and
flexible for businesses. The proposed Greens
amendments would cause confusion and expected costs
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for small businesses, particularly for patrons, and
confusion for local councils. It is for these reasons that
the government is opposed to the amendment.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The coalition supports the amendment. I understand
what Ms Mikakos has put forward in relation to the
consultation with small businesses, but there is a year
until the bill is enacted, and in terms of the many details
about its implementation the government will have time
to work with those small businesses on the transition.
This is not a new issue. This is an issue that has been
around for many years. It will not be a surprise to many
that there is a concern that not treating water pipe
tobacco equivalently to other forms of tobacco is an
anomaly in the act, and this is an opportunity to actually
make some very significant further steps forward,
particularly for the Middle Eastern and African
communities in relation to their health and wellbeing.
I mentioned in the second-reading debate the incredible
and significant work of Dr Walid Ahmar, a cardiologist
and the president of the Australian Lebanese Medical
Association. Two weeks ago I quoted from his letter
and talked about all of the signatories to it, but he has
gone further as he has continued his work and his
passion to ensure that his community and those in the
broader multicultural community who do engage in
water pipe smoking actually have the protections
equivalently afforded to those who are choosing to
smoke tobacco. He has further gathered the support of
the president of the African Think Tank, the president
of the Ethiopian Community Association, the president
of the Eritrean Jeberti Association in Victoria, the
secretary of the Somali Australian Council of Victoria,
and the chairman of the South Eastern Region
Melbourne Oromo Community Association of Victoria.
There is widespread support for this amendment based
on concern for the health and wellbeing of their
communities, and if this amendment is to find the
support of the chamber I encourage the government to
work over the next 12 months with those who will be
affected by it.
The amendment does not seek to go beyond those
protections afforded by tobacco smoke; it just seeks to
make them equivalent. So we are not treating one group
of the community differently to another group of the
community. It is also worth noting, and we have talked
about some councils taking unilateral action, that Hume
City Council has made some significant commitments
in relation to that and has actually written to the
minister, Jill Hennessy, saying:
Given the significant and well-established risks to health
presented by (shisha) smoking, Hume City Council
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recommends that the bans and controls that apply to cigarette
smoking must be extended to shisha smoking.

I know they have done consultations with their
community, and there is consultation happening in
Dandenong City Council. This is not a new issue; this is
a significant health concern, and this amendment
presents an opportunity to make some further
significant steps forward. As we know, all of these
tobacco control measures ultimately save lives. It will
make a big difference. It is not banning the practice; it
is applying the same regulations in relation to where
dining occurs and regulation in relation to under-age
access and so on. On that basis the coalition thinks this
will be a positive step forward.
Ms MIKAKOS (Minister for Families and
Children) — Whilst Ms Wooldridge referred to a
medical practitioner who I believe Ms Hartland had
also had discussions with, she did not refer in her
comments to any consultations with small businesses
themselves which run these types of premises.
Ms Wooldridge — The Hume City Council and the
Dandenong City Council.
Ms MIKAKOS — But, Ms Wooldridge, you did
not indicate that the coalition itself had had any
consultation with the businesses. You seem to take the
view that because there is some time before these
amendments will begin, that is sufficient, and in a
similar vein to the amendments of Ms Hartland earlier,
which you were supporting, in relation to further
imposition on small businesses, again there was no
consultation by the coalition with those businesses in
relation to the 2.1-metre wall needing to be put in
place — —
Ms Wooldridge — Yes there was. I quoted them.
Ms MIKAKOS — I think it is interesting that the
coalition come to this chamber and purport to represent
the interests of small businesses on other occasions, and
we hear from Mr Ondarchie on a regular basis on this
theme, yet they have supported amendments today put
forward by the Greens party putting considerable
expenses on some of our outdoor drinking
establishments and operators in this state and
potentially driving a whole lot of people out of business
who are going to discover that this is now in legislation
despite the fact that neither the Greens party nor the
Liberal Party have taken any trouble to have any
conversations directly with them.
Amendment agreed to.
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The ACTING PRESIDENT (Mr Melhem) —
Order! Now we move on to the next item: I ask
Ms Wooldridge to move her amendment, which seeks
to include e-cigarettes as a category of product for
which a recommendation for a ban order may be made
in certain circumstances.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 9, page 21, after line 21 insert—
‘( ) in section 15O(2)(a)(ii), after “tobacco product”
insert “or e-cigarette product”;’.

This is a small amendment but one that I believe is a
positive step forward in relation to the bill as well.
Currently the minister has the capacity to ban products
for a range of reasons. Some of those reasons are
captured by e-cigarettes, but interestingly the reason of
appealing to children is not included as a reason that the
minister could ban an e-cigarette product.
Interestingly — and I mentioned this in my contribution
on the second-reading debate — there are products that
are actually completely kitted out in e-kitty, something
that would appeal very much to children and targeted at
that children’s market, whereas the product obviously is
not able to be sold to children who are under the age of
18.
There is also a capacity for the minister to ban
cigarettes that are sweet in flavour, and we decided not
to put forward an amendment to that, understanding
that many e-cigarettes and the liquid used in them are
actually sweet in flavour in and of themselves. But we
are putting forward this amendment to say that, if
e-cigarettes are produced in a matter that is designed to
appeal to children, the minister has the capacity to not
allow them to be sold. We think it is a sensible and
simple amendment that is consistent with what happens
with cigarettes, and I commend it to the chamber.
Ms MIKAKOS (Minister for Families and
Children) — The amendment proposed by
Ms Wooldridge to section 15O(2)(a)(ii) of the Tobacco
Act 1987 will allow the secretary to recommend to the
minister that e-cigarette products with packaging that
appeals to children and young people be banned. The
government’s Tobacco Amendment Bill before the
chamber today means children under 18 will no longer
be able to buy e-cigarettes. The new laws will regulate
the use of e-cigarettes in the same way as tobacco
products, meaning that all existing bans on the sale, use
and promotion of tobacco products will also apply to all
e-cigarettes in Victoria.
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The government’s Tobacco Amendment Bill 2016 will
prevent children and young people accessing and using
e-cigarette products, including products with packaging
that appeals to children or young people. Our new laws
will cover all e-cigarettes, regardless of whether they
contain nicotine, because laboratory testing is often
needed to determine whether the device contains
nicotine or not. However, the sale of non-nicotine
e-cigarettes is currently unregulated, meaning they can
be bought by children under the age of 18 and marketed
to young people, potentially putting them at risk and
encouraging smoking to become renormalised in the
community.
Section 15N of the Tobacco Act 1987 already
empowers the Minister for Health to make a ban order
on recommendation from the secretary. Therefore this
is a discretionary power that currently exists.
Additionally the e-cigarette product display ban will
prevent children and young people being exposed and
attracted to e-cigarettes and their packaging.
The government believes these reforms collectively
will be effective in preventing children and young
people accessing and using e-cigarette products.
Although the government’s tough Tobacco
Amendment Bill will protect young children from
e-cigarettes and help denormalise smoking, we will
accept Ms Wooldridge’s amendment, thus allowing the
minister to ban e-cigarette products that have packaging
that appeals to young people, such as the use of
cartoons or other similar packaging designs.
Ms HARTLAND (Western Metropolitan) — The
Greens support this amendment. We would equate this
with the issues around plain packaging. We think it is
really important to not have something that appeals to
young people.
Amendment agreed to; amended clause agreed to.
Clause 10
The ACTING PRESIDENT (Mr Melhem) —
Order! I ask Ms Mikakos to move her amendment 12,
which makes various amendments in relation to
specialist e-cigarette retailing premises. This
amendment has been tested by her amendments 1 and
2.
Ms MIKAKOS (Minister for Families and
Children) — I move:
12. Clause 10, line 6, for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing premises”.
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In fact this amendment was tested by all the previous
amendments that related to clause 9, amendments 1 to
11 standing in my name. Therefore I have moved that
amendment 12 standing in my name be passed as well.
I do not need to go into the explanation again. It was
covered at some length during the course of discussion
around the house amendments in relation to clause 9,
and this is just a further consequential amendment
relating to the establishment of some specific
provisions or the certification of specialist e-cigarette
retailers.
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In doing that, that directly flows through the penalties
that the house agreed to in the earlier amendments, and
they are then being placed into the schedule. This is
really consequential to the amendments that were
supported earlier.
New clause agreed to; clause 11 agreed to.
Reported to house with amendments.
Report adopted.
Third reading

Amendment agreed to; amended clause agreed to.

Ms MIKAKOS (Minister for Families and
Children) — I move:

New clause
Ms MIKAKOS (Minister for Families and
Children) — I move:
13. Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule

30 penalty
units

LIVESTOCK DISEASE CONTROL
AMENDMENT BILL 2016

3 penalty
units

30 penalty
units

Second reading

3 penalty
units

30 penalty
units”.’.

New clause agreed to.
New clause
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 18
insert—
“18A

An offence
against
Section 13(1A)

Read third time.

3 penalty
units

It is consequential from the earlier house amendments
that we have canvassed at some length in the course of
discussion around clause 9, so I do not propose to go
into detail on this again, just to explain that it further
relates to the house amendments that related to
specialist e-cigarette retailers.

6.

I thank all members for their participation in the
committee stage.
Motion agreed to.

In the Schedule to the Principal Act, after item 13
insert—
“13A An offence
against
section 6(2AB)
13B An offence
against
section 6(2AC))
13C An offence
against
section 6(2AD)

That the bill be now read a third time.

3 penalty
units

30 penalty
units”.’

Debate resumed from 26 May; motion of
Ms PULFORD (Minister for Agriculture).
Mr RAMSAY (Western Victoria) — It gives me
pleasure to be able to rise and speak to the Livestock
Disease Control Amendment Bill 2016. In doing so I
just want to go into the detail of the bill. It is a small
bill, but a very important one for the livestock
industries in protecting their biosecurity in relation to
potential disease, both onshore here in Australia but
also offshore, where we have seen a number of
emergency animal diseases, or exotic diseases as they
were known prior, invade many countries that we trade
with. I cannot acknowledge the importance enough of
the fact that here in Australia, even though we are an
island, with the amount of migration and immigration
that is happening into this country we will always be at
risk in relation to our animal biosecurity. This bill,
while small in nature, is very important to the animal
industries in providing protection from potential
emergency animal diseases or exotic diseases that
might well travel into this country through the normal
immigration and movement of people.
The bill makes some amendments to the Livestock
Disease Control Act 1994 (LDCA) enabling the
minister or the secretary to make disease control orders,
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which will require a notice of the order to be published
in the Government Gazette. These provisions do not
relieve the minister or secretary, as the case may be,
from the requirement under the Subordinate Legislation
Act 1994 to publish the instrument in the Government
Gazette in full. The bill also makes statute law revision
amendments to those LDCA provisions which do not
require publication and an order in the Government
Gazette in full in order to address the inconsistency
between the LDCA and the Subordinate Legislation
Act.
The LDCA also sets out provisions for vendor
declarations when cattle and prescribed livestock are
moved. In fact those of us that do trade animals in the
marketplace or to abattoirs know now the norm is to
provide a national vendor declaration form with the
movement of those livestock. These provisions,
however, have been inactive since 2009, as cattle have
been exempted from this requirement by an order under
section 6(3A) of the LDCA and no other livestock have
been prescribed for the purposes of the provisions.
Instead requirements for vendor declarations in Victoria
are set out in the regulations and in control area orders
made under section 29 of the act.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr RAMSAY — The requirements in the LDCA
have not been permitted to operate for the reason that
they do not accommodate current nationally accepted
industry practices adopted by bodies such as
SAFEMEAT and the quality assurance programs they
require members to observe. While the requirements for
vendor declarations for cattle, sheep, goats and pigs are
not the same, there are some requirements which are
common to all, and this bill will amend the LDCA to
set out these common requirements.
The former government agreed to recommendations
made by the Animal Health Committee, which is a
national forum for state and territory chief veterinary
officers and the Australian government chief veterinary
officer, for the national harmonisation of swill feeding
legislation. Swill feeding of pigs with material derived
from mammals is well recognised as a risk factor for
the introduction of several emergency animal diseases,
including foot-and-mouth disease — which I will talk
more about shortly — classical swine fever and African
swine fever, which have the potential of devastating
impacts on Australia’s livestock and related industries.
So the bill amends the LDCA in order to align the swill
feeding provisions with the recommendations of the
Animal Health Committee.
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That basically is the bill in a nutshell, but it does give
me the opportunity to talk about my own personal
experiences when I was actually vice-president of the
Wool Council of Australia back in 2001 when we were
invited as an industry stakeholder group to actually visit
the UK when they were going through their
foot-and-mouth disease outbreak response. It is
important to note the chain of events in that particular
outbreak in 2001, because it had a significant bearing
on the response that Australia made on the basis of
what happened in the UK in relation to tightening up
our biosecurity and improving our traceability of
animals from paddock to plate and even the biosecurity
areas within our ports and airports, which resulted from
the foot-and-mouth disease outbreak in the UK as well
as the significant mad cow disease outbreaks also in the
UK, and which really galvanised Australia’s animal
biosecurity networks to put in place a range of tools and
mechanisms to try and restrict any possible incursion of
diseases not currently here in Australia nor in our
animal industry from reaching our shores.
Many might laugh at the incident with the two dogs that
travelled with two well-known actors who visited our
shores but did not declare the animals through the
biosecurity networks that the federal Minister for
Agriculture and Water Resources, Barnaby Joyce, took
exception to. Of course Johnny Depp, one of the actors
involved, may well not have known the seriousness of
bringing animals — live animals, I might say — into
this country through a private jet and not going through
the appropriate biosecurity screenings. As we have seen
in the past, that had potential for a number of diseases
to enter this country illegally through live animals that
were not declared and were not screened for a number
of diseases that we do not have in Australia. So while
Johnny Depp might well have laughed off the
seriousness of the federal minister, it was appropriate
that he as the federal minister for agriculture protected
Australia’s biosecurity — given we have not had
foot-and-mouth disease in this country and could have
potentially had a disease that could have been an exotic
disease reaching our shores — by quarantining the
dogs. In fact even if the owners, Johnny Depp and co.,
did not want to take those animals back, we could well
have euthanased them here on the basis that we were
trying to protect our own animals within the country.
It is serious, and it was serious in the UK with the
foot-and-mouth disease outbreak. As I said, I with
members of the Cattle Council of Australia, the
Sheepmeat Council of Australia, the Australian
Veterinary Association, Animal Health Australia and
technicians and scientists from the Australian Animal
Health Laboratory (AAHL) in Geelong, went over to
the UK to see the response, the security arrangements,
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the standard animal movement stops and how the
industry was responding to the outbreak.
I thought it might be useful just to recount how that
outbreak eventuated, the responses the government
made and also what lessons we learnt from that
particular outbreak here in Australia. On 19 February
2001 a routine inspection at Cheale Meats abattoir in
Essex found signs of foot-and-mouth disease in 27 pigs.
Samples were sent away for analysis. It is now believed
that the virus had already spread to 57 farms nationwide
in the days before the discovery. Consequently
government contingency plans, which were drawn up
in the wake of the 1967 epidemic and which were
based on an outbreak occurring on 10 farms, were put
in place.
In the UK they have quite a different system of animal
movement from what we have here in Australia. Their
financial assistance to their farmers is based on the
amount of stock that have actually been placed on a
property at a certain point in time. When an audit is
done they get paid per animal based on the particular
animal being accommodated and lodged at that
property at that time. Just before the auditors arrived of
course there was quite a dramatic moving around of
stock to try to optimise the potential assistance through
the common agricultural policy system that a farmer
might receive. During that movement of stock there
was a significant lack of traceability of where those
animals came from, where they were put and where
they might well travel to from there. They worked on
an old passport system which really did not provide the
full life traceability that would be required to locate
animals that were infected with an emergency animal
disease. They had a significant problem right from the
outset in trying to identify movements of animals once
it was found that an abattoir or a pig abattoir showed
signs of infection.
On 20 February the Ministry of Agriculture, Fisheries
and Food confirmed that the tests proved positive.
Again this process was very slow. They did not have
enough veterinarians in the field and they did not have
proper diagnostic tests in the field, so samples had to be
taken and shipped back to laboratories. In fact Australia
took part in some of that testing at AAHL in Geelong,
and consequently there was a significant time delay in
both samples taken and identification of the particular
virus in relation to the foot-and-mouth disease. The
abattoir and two farms which supplied them had
exclusion zones of about 5 miles put around them
immediately, but the disease was also found at a farm
next door to Cheale Meats in Essex.
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On 21 February all export of live animals and meat and
dairy products was banned by the government,
although the movement of animals within the UK
continued. They did not actually have the exclusion
zones that we now have as part of a strategy for
emergency animal disease outbreak here in this
country, but they actually stopped the export of all live
animals and meat and dairy products out of the UK.
You could imagine what the impact to Australia would
be if in fact we stopped all live exports of our animals
and also all our meat and dairy products in this country.
In fact if we had a disease like foot-and-mouth, we
would not do that because we have as part of an
emergency animal disease plan exclusion zones where
we can contain and quarantine any disease outbreak but
still be able to export in the free zones. Now we have,
because of the experience in the UK, good traceability
in relation to our animal movements.
The European Commission on 21 February — I remind
members that this was only two days after
foot-and-mouth disease was identified — banned all
imports of live animals and animal products in the UK
through all their traditional trading partners. Even
Northern Ireland blocked the importation of animals
and dairy products from the UK mainland.
There was a large livestock market held in Longtown,
Cumbria, in the northern part of the UK. While export
bans were in place there were more animals for sale on
the domestic market than usual. Quite a large market of
over 30 000 sheep were sold through Cumbria. Many
were carrying the foot-and-mouth virus, but it was
undetected. That started to spread throughout the whole
of the UK. Sadly, the passport system that they had at
that time did not provide the traceability that the
veterinarians needed to quickly start tracing where
these animals were going, for taking diagnostic samples
and for determining whether in fact the sheep were
carrying the foot-and-mouth virus. The UK livestock
trade has obviously changed since that outbreak, but
significant lessons were learnt.
On 23 February the UK government introduced a ban
on the movement of animals from affected areas. Now,
that took five days. I am glad Ms Pulford is in the
chamber, because I am sure she would have read quite
a lot about the background to that disease. She would
know the importance of reacting very quickly if you are
the Minister for Agriculture and stopping all movement
of stock once there is an identified infected sheep, pig,
goat or cow with foot-and-mouth disease in order to
immediately contain the area of infection.
The UK public certainly became aware when there was
the mass slaughter of animals, including thousands of
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pigs and cattle, and it got underway across England on
24 February. I am sure those of you that remember the
time would recall the pyres of animals on timber and
any burnable substance. They bulldozed these animals
together into huge piles, and quite significant bonfires
lit up the night right along the coast of the UK. I can tell
you that if anyone has been around burning animals,
they will know the pungent smell that stays with you
for a long time; it stays in your clothes. With the
television footage, the mass slaughter and burning of
animals that was going on certainly raised huge
concerns across the UK.
On 2 March, faced with overwhelming numbers of
animals awaiting slaughter, the government called in
the army to help organise the cull. An official report
says that troops should have been brought in much
sooner, and that is true. As part of the review process it
was found that if troops had been brought in, they
would have contained not only the animal movement
but the people movement as well. You can carry
foot-and-mouth virus on your feet or on your shoes, so
footbaths should have been placed wherever there was
movement of people around the infected areas and the
exclusion zones.
In fact what did happen when human traffic was
stopped was that many farmers’ wives who were out
shopping or visiting relatives could not actually return
to the family home because they were not able to access
the infected area; there was a total shut-down of
movement of people. Not only were there some
physical problems associated with the response to this
outbreak but there were a lot of mental problems. Many
families were broken up because of the stop in human
movement as well as animal movement, and obviously
when farmers are faced with having to destroy their
animals there is significant mental anguish that goes
with that. Not having their family around to provide
support during that outbreak caused a lot of concern
and a lot of psychological mental illness amongst the
farming fraternity in the UK.
The first outbreaks in Northern Ireland and Scotland
took the cases to about 40 at that stage. On 3 April
Tony Blair, who was Prime Minister at that time,
announced that the ‘feelings and sensitivities’ of people
in affected areas meant that local elections and, it was
assumed, the general election in England planned for
3 May would have to be delayed. It was quite a
significant event in that it delayed the country’s
election.
On 24 April the human form of the disease, which was
not thought to be dangerous, was suspected in a
slaughterman who came into close contact with
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infected animal material. This report later proved to be
false but nevertheless raised significant concern at the
time. Again I reinforce the importance of quick
diagnosis of these emergency animal viruses or diseases
to allay fears, as in this example, where it was
suggested that the human form of the disease
originated.
On 10 August calls for a full-scale public inquiry into
the handling of the outbreak were ignored by ministers
as three separate inquiries were announced. We found
that many of the responsible ministers had their head in
the sand; they did not want to take the significant and
important decisions in relation to quarantining these
infected areas, ordering the stock to be disposed of and
sending in the army early to help with the clean-up.
Consequently the whole response process took much
longer than it should have.
On 19 August the epidemic reached the six-month
mark, with 3 750 222 animals slaughtered through that
process. The tourist industry said businesses had lost
trade estimated at just over £250 million. Not only was
there a physical cost to family relationships from the
slaughter; there was also a significant burden to the
Treasury of the UK at the time. In fact I seem to
remember that when I was there they talked about a
potential cost to the Treasury of about £3 billion in
relation to the response to and clean-up of this industry.
In the private sector the cost was £5 billion . It was
three and five — £3 billion to the government Treasury
and about £5 billion to the private sector.
On 30 September what became the last recorded case of
the outbreak was found in animals in a field north of
Little Asby in Cumbria, and on 14 January 2002 — we
are now in the next year — with no outbreak for three
months and negative tests on sheep flocks in
Northumberland, the county where foot-and-mouth
disease was initially traced, Britain declared itself clear
of foot-and-mouth at midnight. That was quite a
significant date for many of those involved.
That is a little story from the UK. My point being: what
have we learnt from that experience? It is good to see
Ms Pulford in the chamber, because I know she is
introducing legislation to have the Victorian sheep
industry at least — —
Ms Pulford — No legislation.
Mr RAMSAY — No? No legislation. There will be,
as I understand it, an implementation process in January
2017 where all new sheep — lambs in this case, I
guess — will have to have an electronic identification
tag in their ear — —
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Mr Barber interjected.
Mr RAMSAY — Thank you, Mr Barber. I am
happy to talk about that, and I probably will make a few
comments about it. Before I do I just want to say that
the delegation that went to the UK to learn from the
experiences of the outbreak there came back and all
submitted reports to Animal Health Australia, which is
the overarching body in Canberra dealing with
emergency animal diseases. We actually set up new
legislation, a new strategy for Australia to respond to
emergency animal diseases and the funding for that
response, particularly in relation to exclusion zones,
diagnostic testing and the diagnostic tests to be applied
in the field. We looked at the different viruses at the
animal health laboratory in Geelong, and we made sure
our scientists and our technicians were up to speed in
relation to a quick diagnosis. The Prime Minister at the
time, John Howard, introduced very tight quarantine
screenings in our airports and in our ports. A lot of
money — about $350 million — went into tracing,
through the airport sniffer dogs and X-rays, and also
providing messaging through aircraft on the importance
of not bringing dried foodstuffs or dried animals into
this country. There were significant improvements
made to the screening process as well as the messaging.
The industry also introduced, as I have just talked
about, vendor declaration forms as part of the
traceability for animal movement across Australia, and
that was a national approach. In Victoria we were the
lead agent in introducing electronic identification for
cattle. I would like to take this opportunity to
congratulate John Wyld, who was vice-chair of the
Cattle Council of Australia at the time, who went on
that stakeholder visit and championed the introduction
of electronic identification for cattle with Tony Britt
from the department of agriculture.
We also hosted Ian Macdonald, who, as many of you
might know, was the New South Wales Minister for
Agriculture and Fisheries at the time, so he could look
at what we were doing in Victoria. Part of the success
of that implementation — Ms Pulford, I see is chatting;
she might like to take note of this — was that there was
significant support not only for the farmers in relation
to reducing the cost of those electronic cattle tags but
also for the industry in the provision of the scanning
equipment and hardware required to scan and putting
that information into the database, which was
controlled and managed by Meat and Livestock
Australia.
There is a need for government support when you
introduce these schemes, particularly traceability
schemes, not only for the farmers themselves in relation
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to costs of tags but also agents and saleyards for the
hardware that is required for scanning and the building
up of the database for information to be stored and then
obviously the process of the tracing and identification
of the animals once they leave a property. I say that
because now with the introduction of the proposed
sheep electronic identification tags there will again be a
requirement to help farmers offset some of the costs
associated with putting those tags onto those sheep.
There will have to be some support for the hardware
that goes into the database in relation to assembling all
that information. The scanners will be required, and the
saleyards will have to make extra provisions to be able
to scan the large quantity of sheep that go through our
Victorian saleyards. Agents will be required to get
support for the hardware that they require. Assistance
will also be required for the animals and the processors
to implement a true whole-of-life traceability system
from place of birth to place of process or supply chain. I
hope Ms Pulford is looking at providing that support in
an ongoing way — not just first year in but in an
ongoing way — to help the industry adjust to the new
form of identification we will have for animals in
Victoria.
Having said that though, of course diseases do not stop
at the border. What I find concerning is that we have
Victoria leading again with an identification scheme
that is at this stage only in Victoria. With the cattle, we
actually brought other states on board and provided the
driving force for a national approach to cattle
identification. That was in part due to the work that was
done by industry groups that actually went over to the
UK and saw what happened there — the cost to the
industry in the loss of not only the animals but of
generations of breeding, and also the financial cost, the
hardship and the mental anguish that went right across
regional communities. That was a driving force. We do
not have that same driving force now for sheep.
We are going to need some very strong advocates to
support a national approach. As I understand it, at the
moment there are some misgivings about a full-blown
national scheme of electronic identification of sheep
across the board. We will need to have very strong
advocates in other states to bring in a national
implementation scheme for the electronic identification
of sheep, because you cannot have one state selling
sheep into another state where electronic identification
is not required, whether it is by regulation or legislation.
One state could still be using vendor declarations only
with visual tags while another state is using electronic
identification that actually goes through the national
livestock identification system database.
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I hope that, as we go forward, there will be a national
approach to this system. However, having said that, I
do strongly support the electronic identification of
sheep. I have spoken to a number of processors across
Victoria who believe they are in a place or in a situation
where they can embrace electronic identification —
they can do the scanning, they can put the data in the
database and they can provide that traceability, at least
coming into their processing works. Farmers are a bit
divided on this issue, I must say. It depends who you
speak to. Some farmers believe they can provide the
same traceability with visual eartags; others say they
have been using electronic tags for their own on-farm
management for a number of years and have found the
system works well for them, so it is a natural
progression to do all their sheep not only for providing
on-farm management tools in relation to identification
for productivity reasons but also for the biosecurity
reasons. We need a whole-of-life traceability scheme.
Even though I have probably broadened out the
discussion around this particular bill, it did give me an
opportunity to say, yes, this one really is a technical
bill. Most farmers who are now trading stock do use
vendor declaration forms. I cannot quite understand
why it has taken so long to put these provisions in to
enable a national approach — a harmonisation, if you
like — to the use of these.
I note that Peter Walsh, when he was Minister for
Agriculture and Food Security, introduced legislation in
relation to the use of pig swill from food products. That,
as we know, was where the first infection came from in
the UK, so the coalition government responded well in
introducing legislation to prohibit pig swill use for
livestock to improve the biosecurity and remove some
of the potential infection mechanisms that result from
using swill. It is pleasing to see this government taking
on the task of trying to introduce through Victoria a
national electronic identification scheme for sheep.
We are all working to preserve our reasonably
disease-free status in this country, which should not be
taken for granted, because we now have high
immigration rates and we also have high migration
rates of people either leaving the country or visiting
other countries that potentially do have significant
diseases and viruses that are exotic to Australia. We
have a large wild pig population that we have no
traceability for, we have a significant wild deer
population that again we cannot control, we have
brumbies in the high country running amok that we
need to control and we have other animal bearers of
diseases and viruses that we do not control or cannot
trace, so we are exposed even in this country in relation
to potential threats of diseases and viruses.
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In summary, we are supporting this piece of legislation.
I am just trying to see if we are not opposing it or
supporting it, but hopefully we are supporting it.
Ms Bath — I think we are not opposing it.
Mr RAMSAY — Unopposing it? I am not sure
what that means. I will go so far as to say I will support
the Livestock Disease Control Amendment Bill 2016.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill, which amends the
Livestock Disease Control Act 1994 to stipulate further
declaration requirements when livestock are moved and
to provide further requirements for feeding of certain
materials to pigs. I originally thought we would be
debating this bill around about April, but it has been
hanging around for quite some time. I am not sure in
fact whether the measures that are contained in the bill
have been added to, anticipated or superseded by other
policies that the government may have been
implementing over that time.
Six months is a long time in any industry that is moving
fast, and agriculture is certainly a very dynamic
industry. There is nothing routine or run of the mill.
There is constant change in the needs of profitability
and in terms of standards. Climate change itself is
shifting entire zones that might have once been
unsuitable for cropping and are now cropping zones.
We have seen a big movement towards lambs for meat,
with less emphasis on wool. I am talking about over the
longer stretch now. We have seen changes where cattle
and sheep are actually raised. Somewhere in the middle
of this the minister found time to set up a kangaroo
culling industry as well.
Compare and contrast the standards that are going to be
operating in that industry — a cowboy operation which
is happening out there at night, barely regulated, on
many, many different properties with huge already
existing huge animal cruelty concerns — to the way
that we are working to improve standards, safety,
biosecurity and animal welfare in our livestock
industries. The kangaroo culling industry, which is
currently for pet meat but is no doubt soon going to be
for human consumption, is an extremely poor
competitor to honest farmers who have worked very
hard to improve their properties and improve their
livestock herds.
As noted, we have now seen a move in Victoria to
universal eartagging for sheep and goats, practically
from birth I imagine. That will give us the ability to
trace those animals as they move about the landscape
eventually downstream. That is an investment. It is
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40 cents, 50 cents or 60 cents per eartag. I do not know
if that includes putting them on or just the tags
themselves, but that is an additional measure that has
been put in place in order to gain, one would hope, at
the end of the day a better industry, a more profitable
and productive industry and a safer industry.
Ms Pulford — They currently cost 40 cents.
Mr BARBER — The minister is helpfully briefing
me across the chamber as we go. Recently I have been
receiving quite a few — —
Ms Pulford — I did offer you a more thorough one,
you might recall.
Mr BARBER — I read the Weekly Times, Minister.
What else do you need, basically?
Ms Pulford — Yes, but there is a little bit more
detail in this, and the offer of a briefing stands. I know
Mr Ramsay and Ms Bath have acquainted themselves
with this in a bit more detail, as have members of the
crossbench.
Ms Pulford interjected.
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Mr BARBER — Well, here in Victoria, I gather
from the latest figures that only about 1.3 per cent of
our lamb production actually goes overseas as live
export. More than half our lamb production now is for
export, but the jobs associated with killing it, packing it,
freezing it and getting it ready to ship stay here in
Australia. The 1.3 per cent of the lamb population that
is going overseas alive in a given year — it is in the
hundreds of thousands of animals, but it is a very small
proportion of our whole industry — is a blight on the
industry.
Mr Ramsay — You go up to Queensland and say
that.
Mr BARBER — I will say it here in Victoria. I will
say it in western Victoria. I do not mind, Mr Ramsay.
That is my party’s position. It continues to cause
concerns here in Australia. We have got the highest
standards we can possibly have, and customer demand
continues to require high standards, but we cannot
guarantee what happens offshore, and that continues to
be a problem for local producers and everybody
involved in the value chain, including saleyards, some
of which are owned by local government, and including
anybody who is involved in that industry.

Mr BARBER — Thank you very much, Minister.
Mr Ramsay interjected.
Ms Pulford — Any time you like.
Mr BARBER — The eartag thing was really just an
aside. Recently I have also been receiving a renewed
set of representations about live export. This is an
ongoing problem for Australia. We have worked very
hard to set standards here in Australia. Australians want
to buy products knowing that there are good standards
of animal welfare in that industry. Unfortunately once
animals leave our shores, we just cannot guarantee it.
Mr Davis — Eartagged or otherwise.
Mr BARBER — Eartagged or otherwise — correct,
Mr Davis. No matter how many times the industry
might try and tell us that the problem has been solved
or that there is no problem, the problem resurfaces and
then it reverberates all the way back down the
production chain and affects a whole range of people
here in Australia. I say to those farmers: blame your
representative body, blame Meat and Livestock
Australia for not having raised the standards in
advance. But as usual they put the wagons in circle and
try to deny the problem or say that there is no problem.
Mr Ramsay — There’s a special code for live
export.

Mr BARBER — Mr Ramsay and I are just going to
have to agree to disagree on this question of live
exports.
Mr Ramsay — I said it’s a shrinking trade.
Mr BARBER — Well, let’s keep shrinking it. We
have just agreed on something, Mr Ramsay. Let us
shrink it.
Ms Pulford interjected.
Mr BARBER — And we can create some more
jobs — thank you very much, Minister.
In relation to the feeding of prohibited animal products
to pigs, the bill creates some new exceptions to the
restrictions that were introduced some time ago where
appropriate safeguards are in place and ministerial
approval is provided. That would mean that milk
products or by-products are a potential feed source if
the dairy is appropriately licensed under regulations or
if the products are imported for the specific purpose of
use as animal feed and have cleared quarantine and
biosecurity requirements. This appears to be being
proposed in order to allow larger piggeries to use
by-products from nearby agriculture facilities if the
safety of the feed has been adequately treated. That is a
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policy the Greens support, because we want to reduce
waste within the agricultural production chain and
make sure we get maximum use or, if you like, re-use
or recycling of what would otherwise be waste within
the agricultural chain, because that will improve
productivity. So it is for that reason that we will be
supporting the bill.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Livestock Disease Control
Amendment Bill 2016. Whilst this bill makes brief
amendments, the amendments are very important to the
Livestock Disease Control Act 1994. The amendments
before the house will lift the status of some current
regulations by incorporating them into the principal act.
Agriculture is our state’s oldest and proudest industry.
It built our state, and without it we cannot build our
future. In 1994 the Livestock Disease Control Act was
legislated. The Minister for Agriculture at the time, Bill
McGrath, said the need to modernise the legislation
covering the control of livestock diseases was driven by
the very significant importance of Australia’s position
in the world trade in livestock and livestock products.
Twenty-two years later, this need is no different. In
total $12 billion is contributed to the state’s economy
through Victoria’s food and fibre industry, and with
real support Victorian agriculture can lead the world
and power our state. That is why Labor came to
government with a plan for agriculture: to put people
first and get them back on the land. The meat, dairy and
animal fibre industries are vital to our state’s economy.
These sectors are responsible for over 50 per cent of
Victoria’s exports. Recent trade data, for example,
showed Victoria exported meat products valued at
$2.9 billion last year, a 12-month increase of
$61 million. That is why this bill is so important.
We know that actively preventing animal disease is
important not just for animal health and welfare but
also because these diseases can also be a risk to human
health. Serious disease outbreaks can be expensive.
Depending on their severity, outbreaks of certain
diseases have the potential to devastate our exports,
with knock-on economic effects for farming
communities especially but also for all Victorians.
The Andrews Labor government is implementing a
plan to grow the food and fibre sector by focusing on
our specialties and investing in infrastructure and skills.
We want to create the agricultural jobs of the future and
attract the next generation of farmers and growers to a
life on the land.
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Victoria is Australia’s largest exporter of food and fibre
products, providing jobs for more than
190 000 Victorians in the sector across the state. It is
one of the key sectors the Labor government is
targeting for economic growth under its $200 million
Future Industries Fund.
The Andrews Labor government’s priorities for
assisting the food and fibre sector, outlined in the sector
strategy released earlier this year, are the next step. It is
all about securing the high-growth industries of the
future and the jobs that come with them. This is why
the Andrews Labor government is so proudly
supporting our state’s farmers. They play a pivotal role
in our state. We respect that role and their work, unlike
the government before us. We are supporting them
through infrastructure investment via the
now-guaranteed $200 million Agriculture Infrastructure
and Jobs Fund, through education and training
investment and of course through biosecurity. I
commend the bill to the house.
Ms BATH (Eastern Victoria) — I am pleased to rise
this evening to speak on the Livestock Disease Control
Amendment Bill 2016. The Nationals will be taking a
‘not opposed’ position on this — —
Mr Davis interjected.
Ms BATH — That is true, but Mr Ramsay may
have supported it before, so I will say the
Liberal-Nationals position is to ‘not oppose’. This bill
looks at making a number of administrative
amendments rather than policy changes.
It is important to note that our agricultural sector across
Victoria is comprised of around 300 000 businesses and
employs a little under 200 000 Victorians, mostly in
regional Victoria. The sector contributes significantly,
as we know, to the economic outcomes of this state. In
2014–15 food and fibre exports were valued at
$11.6 billion, or 27 per cent of Australia’s total food
and fibre exports, so it is important that we continue to
maintain our biosecurity within the state and across the
country.
The purpose of the bill this evening is really contained
in three main administrative changes to the Livestock
Disease Control Act 1994, which I will call the LDC
act. The main provisions include the amendment of the
bill to make the LDC act consistent with the
Subordinate Legislation Act 1994 in relation to
publication orders. The act will be changed to make
publication orders in full a requirement instead of just a
notice of making a declaration. This amendment will
apply when there are declarations of unusual
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circumstances of disease or death in livestock, an
infected area or vehicle — so the area around where an
infection has broken out — a control area or
importation orders.

shadow on the economy of those countries and also on
the psyche of the farmers and the farming community,
which had to bear the burden of culling and burning
their stock. That would have caused huge devastation.

Full publication is already a prevailing requirement
under the Subordinate Legislation Act 1994, but this
amendment to the LDC act will remove any apparent
inconsistency.

Swill feeding continues to be responsible for the spread
of African swine fever in the Russian Federation and in
Africa and is implicated in outbreaks of classical swine
fever in South America, the Russian Federation and
China. But presently we are foot-and-mouth disease
free, which is a wonderful thing. It really is the most
feared cloven hoof disease. It can be spread through
airborne particles or by contamination of farm
equipment. It can move from one farm to another
through contaminated clothing or via vehicle. It can be
transmitted by either domestic animals or wild animals
and through predation.

The second provision of the bill replaces section 8A of
the LDC act with a new section. Common requirements
for vendor declaration for the transport of cattle, sheep,
goats and pigs will be set out in the act rather than by
regulation. The agriculture department has advised that
the substitution of proposed section 8A will not
materially alter vendor declaration requirements.
Lastly, the amendment bill will alter various parts of
section 41 of the LDC act, which relates to the
prohibition of swill feeding. The former
Liberal-National coalition government agreed to
recommendations from the national Animal Health
Committee and the commonwealth chief veterinary
officer for national harmonisation of swill feeding laws.
The amendments in this bill enact Victoria’s
commitment to the situation.
We have heard a little from Mr Ramsay on swill
feeding. It is an important issue, and the security around
it needs to be maintained. It is the act of feeding to pigs
scraps that contain meat or that have been contaminated
by coming into contact with meat. It actually poses a
very large risk to the welfare of the pork industry and is
illegal in Australia. Generally the pork industry as a
whole is aware of the requirements in relation to swill
feeding, but the smaller farms and hobby farms that
may be situated around towns who wish to try to access
meat products may not be aware of them. This
legislation will mean that these smaller holdings will
face the same standards as the larger industry.
Tight biosecurity is so important, and it is paramount,
firstly, to animal welfare but also to the welfare of our
regional communities and very much to Victoria’s
economy. We know that we have a great market into
Japan primarily because of our reputation as a
disease-free country and a clean and green country.
I will just briefly touch on some of the devastating
outbreaks of foot-and-mouth disease that have occurred
as a result of swill feeding in the UK and also in South
Africa. In the UK there was an outbreak in 1967, a
major outbreak which caused devastation in 2001 and a
slightly smaller one in 2007. In South Africa an
outbreak occurred in the year 2000. It really cast a

There are over 15 000 farms carrying over 2 million
beef cattle in Victoria. It is a very important industry
not only to my electorate in Gippsland but also to the
Western District and the Ovens-Murray and Goulburn
regions. In 2014 it was Victoria’s highest value export
at $1 billion. It represents 44 per cent of Victoria’s meat
export value and 14 per cent of Australia’s total beef
export value.
Looking briefly back at the 2001 UK foot-and-mouth
disease outbreak, it occurred in February but was not
contained until late October. One person happened to
feed untreated waste to pigs on his farm, which started
a horrendous epidemic that spread throughout the UK,
through Ireland and into Norway, and 10 million sheep
were put down and approximately 10 million cattle
were destroyed. They talk about the loss in terms of
billions, and it was $13 billion to the agricultural and
supporting industries.
The livestock industry virtually disappeared, and
farmers lost generations of good-quality breeding traits
of genetics, which were all wiped out over that period
of time. I know that a former National Party member,
Dr Bill Sykes, in his veterinarian role also attended as
an industry stakeholder and went over to the UK to
learn about that. I think Mr Ramsay mentioned that in
his contribution.
In 2011 the commonwealth department of agriculture
released the Matthews report, and this prepared
Australia and got Australia looking at what would
happen if a foot-and-mouth outbreak occurred in our
country. It identified a need for better identification and
tracking of sheep and domestic goats for food safety,
disease control and market access purposes. It found
that Australia’s current paper-based ID system would
likely fail if there was a significant outbreak.
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The national livestock identification system by
comparison is Australia’s system for identifying and
tracking beef and dairy cattle. In Victoria cattle are
electronically tagged using permanent eartags with a
microchip inside. During 2014 under the leadership of
Peter Walsh as the then agriculture minister, Victoria
participated in the national consultation process about
what improvements were needed in Australia’s sheep
and goat traceability systems. Again previous sheep
movements were recorded on a paper-based system,
and stock agents used vendor declarations to follow
stock movements.
Stock within this system are regularly split and merged,
and traceability can be tedious and sometimes can fail
under certain situations. The benefits of the national
livestock identification system for sheep and meat
producers can be supported in terms of fleece weights,
livestock changes and information about health and
reproduction of sheep. In enhancing this traceability the
most important issue will be about traceability in terms
of the biosecurity outbreak and in terms of
foot-and-mouth disease, but this government should be
mindful about the installation, production and rollout of
electronic identification.
Last sitting week we heard that the electronic
identification would be rolled out as of January 2017
and it would occur for newborn lambs. The minister in
her press release commented on Wednesday,
24 August, that this was ‘the unanimous
recommendation of the Victorian Sheep and Goat
Identification Advisory Committee’. Whilst that is all
well and good, there are certainly some ideas that
would be contrary to this universal acceptance. Mr Ian
Feldtmann, who is a former Victorian Farmers
Federation livestock president, was reported in the
Weekly Times of 11 May 2016 as being concerned the
government is stocking its Sheep and Goat
Identification Advisory Committee with pro-electronic
identification members so the government can pass it
despite industry opposition.
There are other issues that people have raised in the
media, and I will identify a couple. An article in the
Australian of 25 August 2016 stated:
… Victorian agriculture minister Jaala Pulford has angered
many sheep producers and woolgrowers — and other state
governments — who claim the move is unnecessary,
premature and costly.
The ‘go-it-alone’ approach has also committed Victorian
taxpayers to picking up much of the $10 million-plus cost of
tagging every one of the 6.5 million lambs born each year in
the state …
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Some issues were raised when the department of
agriculture gave us a briefing, and I thank the minister
for enabling that to happen last week. One of the issues
looked at was that the government was going to support
farmers by funding the first year of these electronic
identification eartags to be cost neutral. In terms of cost
neutral that means that if a normal eartag is 30 cents
and the new electronic eartag is 90 cents, they are going
to pay farmers the difference across for the first year.
But there certainly were some concerns around
subsequent years after that — two, three and four —
and by the fourth year the expectation is that this
system will be rolled out and going across the state.
In terms of where the funds will come from in those
subsequent, second, third and fourth, years, there is a
body — well, it is a fund in actual fact — called the
Sheep and Goat Compensation Fund. This is basically a
levy on the sheep and goat producers paid to the
government, and what it is used for is if there was an
outbreak of a disease — for example, anthrax — in the
northern part of the state, then the sheep would have to
be culled, removed and destroyed, but farmers would
be paid from this fund to basically compensate. So
using this fund to pay for eartags is really in effect
robbing the bucket or the pool of core funding that
should be used to compensate farmers if there was a
greater disease.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Bath, I hate to tell you, but your time is up,
so I thank you for your non-foot-in-mouth contribution.
Mr ELASMAR (Northern Metropolitan) — I will
try to do my best for the next 2 or 3 minutes. I rise to
make a brief contribution on this bill amending the
Livestock Disease Control Amendment Act 1994
(LDCA). Australia has a world-class reputation for
clean, healthy meat. Obviously effective steps have
been taken to ensure this well-deserved international
reputation is protected. The Livestock Disease Control
Act sets out provisions for vendor declarations when
cattle and prescribed livestock are moved under
section 29 of the act.
The bill makes amendments to those LDCA provisions
which do not require publication of an order in the
Government Gazette in full. Cattle have been exempted
from its requirements by an order under section 6(3A)
of the LDCA. This is due to the fact that no livestock
have been prescribed for the purposes of these
provisions, because the current requirements do not
meet the nationally accepted industry practices adopted
by organisations such as SAFEMEAT. By way of
explanation, SAFEMEAT is a partnership between the
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red meat and livestock industry and the state and
federal governments of Australia.
At the present time we have a healthy, clean meat
industry. This bill seeks to institute further and higher
protective measures than currently exist. Farmers do
not need a catastrophe in their industry, and barbecue
lovers need to be confident their steaks and pork chops
are safe to eat. I commend the bill to the house.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Well done, Mr Elasmar. I have not even called
time yet.
Business interrupted pursuant to standing orders.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Northern Victoria Region constituent
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Mental
Health, and it is regarding interim funding for a
constituent of mine whose current funding was cut off
in August and who needs additional funding to ensure
she has assistance while waiting for the rollout of the
national disability insurance scheme (NDIS). My
request of the minister is that the Victorian government
commits to reinstating my constituent’s multiple and
complex needs initiative (MACNI) funding while my
constituent awaits transition to the NDIS and that my
constituent is prioritised for NDIS funding as soon as it
begins to be rolled out.
I have been contacted by the elderly parents of a
constituent who suffers significant multiple and
permanent mental health issues. I will not name the
constituent, but I will supply the names to the minister
on duty to pass on to the minister responsible in his role
as Minister for Mental Health and Minister for
Housing, Disability and Ageing. My constituent, and I
will call her Ms B, has been the recipient of funding
from the Department of Health and Human Services via
the multiple and complex needs initiative. The MACNI
funding allowed for almost daily assistance six to seven
days a week to be provided to Ms B for home and
personal care, and it gave her enough assistance so that
she could live independently and with minimal distress.
Since the start of the MACNI funding and subsequent
assistance, there has been a marked improvement in
Ms B’s condition, with no acute admission since care
was put in place, according to her parents and advocate.
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When this funding was implemented some 14 months
ago, it was understood that it would hold Ms B in good
stead until the NDIS is rolled out. However, this
funding ceased in August, and the NDIS is not due to
begin the rollout for at least nine months. Further, Ms B
would likely be categorised as needing mental health
funding, which I understand will be delayed until all the
disabled category funding has been put on stream,
which means it could realistically be years before Ms B
receives NDIS funding. Since the end of the MACNI
funding Ms B’s care plan has been adjusted and service
has been reduced to just four days a week, funded
through one-off Mind Australia funding until February
2017 — months before the NDIS is even due to begin
being rolled out in her area.
Even so, her expenditure is significant. Her total
fortnightly income is just over $700, yet her total
fortnightly expenses, even with reduced assistance, are
close to $1600. The loss of funding has left Ms B in a
perilous financial position, and the reduction in service
has seen her fall back into her old habits, including
having nightmares, feeling unsafe in her own home and
showing poor personal and home hygiene practices. As
an example, she rang her mother on the Sunday before
last in severe distress as she was unable to get her
mobility scooter out of the garage. She ended up
running through the street screaming for help. This
behaviour has not been seen in the 14 months that the
six to seven-day care was in place, whereas before the
care she had been known to run down the road naked,
screaming for help to have a lid removed from a Pepsi
bottle.
The situation is causing great concern to her parents,
who at 77 and 79 years of age are physically unable to
care for Ms B, and this is made even more difficult
because they live more than 100 kilometres apart. I
wrote to the minister at the start of August requesting
his assistance in Ms B’s situation, but I have not had a
response. Time is running out.

Road toll
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. The action I seek is that the minister advise
me what the government is doing to address the number
of lives lost on our roads. I put the action first because
when I looked at it I saw that the number of lives lost
on our roads is significantly up from last year. When I
checked the numbers, there were 178 lives lost in 2015,
and in 2016 at the same time it is 211. That means the
number has increased by 33 lives. When we talk about

ADJOURNMENT
Tuesday, 13 September 2016

COUNCIL

33 lives, we talk about many people who are grieving
and many people who have lost their loved ones.
It is not only those who have lost their loved ones; it
puts pressure on the police as well because the police
have to deliver that message to the people that have lost
someone they love. I have often thought this myself. I
have attended so many funerals lately. They have lost
someone they have loved and someone they cared
about, whether it was a family member, a neighbour or
a relative. So I ask the minister to address this problem.

Portland economic development
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Regional
Development, Minister Pulford, and it is regarding
regional cities in rural Victoria. As Ms Pulford well
knows, many of these towns are built around and reliant
upon single industries. The reliance on single industries
goes beyond just providing jobs. Many of these
industries are the sole supplier of sponsorship in those
regions. They are big suppliers and users of trade goods
and products from businesses in their region. In
south-west Victoria, for instance, there are three major
examples of those sorts of industries. In Warrnambool,
for instance, we have Midfield Meat International,
which employs around 1100 people and is one of the
biggest employers in the town; in Koroit we have the
Koroit Murray Goulburn factory, which is a large
supplier for the dairy industry; and in Portland we have
the Alcoa aluminium smelter, which employs the great
majority of people within the Portland area.
In the south-west there is increasing concern about
what will become of these communities if these major
industries leave and what the future of these towns will
look like. It would be worthwhile having development
plans in advance of any major issue that may occur in
these towns. These towns are no different to many other
towns that exist within other regional parts of
Victoria — that is, they are single-industry towns. We
need to encourage new industries to decentralise into
these areas so that the communities can become
multifaceted and less reliant on single major employers,
and this must be done well prior to these major
industries having any particular issue. This is especially
important in Portland, which faces the real possibility
that Alcoa will pull out of the region in the coming
years. I therefore urge the minister to commit to
developing an action plan for Portland as a test case for
developing similar plans for other regional townships
throughout Victoria.
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Police numbers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter in the adjournment for the attention of the
Minister for Police. It relates to the implementation of
the Royal Commission into Family Violence
recommendations. The Premier has said on many
occasions that family violence is the no. 1 law and
order priority for the government. In its budget the
government announced 406 extra police officers over
the next two years, yet Police Association Victoria
estimates that just to implement the recommendations
from the royal commission will require at least
500 sworn police officers to be delivered. The minister
has been saying in recent weeks that extra police will be
delivered to growth corridors that are desperately short
of police. We have learnt of the shortage of highway
patrol police, and the minister has said there will be
extra resources for the highway patrol.
The action I seek from the minister in the context of all
the competing demands for the scarce police resources
that are available and of the police association saying
that 500 extra sworn police officers are needed just to
implement the family violence royal commission
recommendations is to know what analysis and what
advice the government can give about the number of
extra police needed to implement the family violence
royal commission recommendations. Will the
government provide those extra resources that are
desperately needed so that these recommendations can
be implemented as soon as possible?

Remembrance Day
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Acting Minister for
Veterans. As we head towards Remembrance Day this
year I think it is important not only to begin reflecting
on the sacrifice of our veterans and the great gift they
have given us but also to begin encouraging our
communities to participate and engage with education
and commemorative programs to help remember this
important occasion. At 11.00 a.m. on 11 November
1918 the guns of the Western Front fell silent after
more than four years of continuous warfare. Whilst we
commemorate this significant event on 11 November,
we should also commemorate the services of all our
veterans from all conflicts and peacekeeping operations
on this day.
The Andrews Labor government has been delivering a
range of programs and initiatives as part of the Anzac
Centenary period for all communities to engage with
and participate in. As part of the 50th anniversary of the
Battle of Long Tan our government has provided
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$1 million to support the Vietnam Veterans Association
of Australia’s Victorian branch in delivering a
comprehensive range of programs to mark this
important year.
In addition to commemorating our veterans we must
also work to support them in returning from defence to
civilian life. That is why the funding being provided to
RSL Victoria in the form of $400 000 for social welfare
programs for veterans is so important and why the
extension of free public transport to all totally and
permanently incapacitated/extreme disablement
adjustment veterans is important. The
recommendations contained in the Victorian Veterans
Council report are also of significance if we are to
better assist our veterans from recently returned
conflicts.
The action I seek from the Acting Minister for Veterans
is that he advise me and my community about how to
engage with the various Andrews Labor government
initiatives to commemorate our veterans community in
the lead-up to Remembrance Day 2017. How has, and
how can, my local community, including schools,
engage with these various initiatives, including with the
education and commemorative services at the Shrine of
Remembrance? I also ask the Acting Minister for
Veterans to provide an update on how Victorian
veterans can better engage and seek support from the
ex-service and welfare community to assist with issues
they may have. What work will the government do to
improve access to these services, particularly in light of
the veterans council report?

Western Victoria Region police numbers
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Police. The action I seek is that the
minister commit more police to western Victoria to deal
with our crime epidemic. There are two particular
issues about which I wanted to provide some detail to
the minister and to the house.
On 4 September, at approximately 5.45 p.m. on that
particular Sunday, a Toyota ute in Vickers Street in
Sebastopol was stolen. There was a two-year-old child
inside the ute — it was a horrible incident. This
particular utility was stolen with that young child inside
the vehicle. Fortunately the vehicle was found some
20 minutes later with the child still inside and
unharmed. However, it was a terrible event for the
father of the child to have found that his vehicle and his
child had been stolen from a residential property in
Ballarat.
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The second event that I wish to detail to the house was
a series of armed robberies that occurred just last
Sunday, 11 September. There were two armed
robberies in milk bars in Ballarat East, in Kline Street
and Joseph Street, and there was a further armed
robbery in Meredith and then an aggravated burglary in
Elaine — —
Mr Ramsay — Meredith?
Mr MORRIS — Yes, Meredith, Mr Ramsay.
Mr Ramsay — No-one is safe anymore!
Mr MORRIS — Unfortunately nowhere is safe in
western Victoria at this point in time.
I actually had a phone call from one of the affected
people of this crime spree, and he detailed to me that
his wife and his three-month-old baby were placed in a
precarious position when an offender with an axe and a
sword was attempting to gain entry to his home. I can
only imagine the fear and distress this must have caused
to both his wife and his young child, as well as to him.
Being able to feel safe in your own home when these
types of things are occurring is nigh on impossible.
Therefore I urge the minister to take this matter very
seriously and indeed commit further police to ensure
that all western Victorians can be kept safe.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Public
Transport, and the action I seek is for the minister to
visit St Kilda Road to meet with residents and address
the concerns they have identified regarding emergency
vehicle access to their homes as a consequence of the
construction plan for Domain station. The main
addresses in question are 416, 416A and 418 St Kilda
Road, which is very close to Kings Way and Bowen
Crescent. I have been contacted by a couple of
constituents in relation to this issue. Their concerns
arise out of a briefing that was conducted by the
Melbourne Metro Rail Authority around the middle of
this year in relation to the work that is about to
commence early next year.
A resident has sent me an email and said that the basic
issue is that once the construction zone starts outside
their apartment buildings, there will be no front access
for any vehicles, including emergency vehicles. At the
moment emergency vehicles that are called to these
addresses use St Kilda Road. They pull up in front, and
they are able to enter in that way. They have the
capacity to be able to put up ladders and so on if they
need to do so. That will not be possible when St Kilda
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Road becomes effectively a quarry. In the words of this
constituent of mine, he says:
… the laneways solution has obviously been proposed
without any consideration of the actual requirements of
emergency vehicles and surrounding constraints.

The solution that has been put forward by the metro rail
authority for ambulances, fire brigades and so on is that
they should go down the laneways that are immediately
behind these buildings. These laneways are narrow, and
even on a normal day cars legally parked mean that
only one car at a time can get past. Parking larger trucks
creates all sorts of blocks in the area, and morning and
evening peak hour often end up with close to gridlock.
He has provided some pictures that show exactly how
difficult this is. He makes the point that this is a very
old area and the laneways were originally constructed
to remove rubbish and night soil and that by default, not
design, they have become thoroughfares, but
considering them as replacement access for main roads
which are going to be closed for very long periods of
some years is inappropriate and dangerous.
As an example of the narrowness of the laneways, my
constituents says:
… in recent years, any large vehicles like cranes et cetera
have, by prearrangement, had to block the whole laneway
while they work, not … because of what they are doing, but
because of their width and the space they need to safely
operate.

In addition these apartment blocks have tennis courts
behind them, which means that it is enormously
difficult to be able to reach over them in order to access
buildings using ladders and so on, making the point that
the apartments were all built close to St Kilda Road,
which means that from that angle the problem does not
exist. This to me seems to be another example of not
actually working through some very important details
that pertain to health and safety, and I reiterate that the
action I am seeking from the minister is to visit St Kilda
Road to meet with the affected residents and address
the concerns they have regarding emergency vehicle
access to their homes.

Local government amalgamation
Ms DUNN (Eastern Metropolitan) — The Minister
for Local Government, Natalie Hutchins, made some
bizarre utterances on the radio station 3AW on
Thursday, 8 September. The minister said that Labor
was open to suggestions of forcefully amalgamating
local government authorities in Victoria. This ill
thought out idea, if implemented, would be disastrous.
In order to preserve confidence in the veracity of
upcoming local government elections and to ensure the
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preservation of democratic expression at the local level,
forced amalgamations of local governments must be
ruled out immediately.
Of course we have been here before. The forced
amalgamation of councils in the 1990s under the then
Premier, Jeff Kennett, were a disaster for local
governance and community self-determination and in
fact saw the genesis of the Victorian Local Governance
Association, which was formed in August 1994 to
restore democracy at a local level. Today we only have
to look north to see the damage that such a top-down
power grab can do. The people of New South Wales are
aghast at the Baird government’s authoritarian
amalgamation of dozens of councils in that state, with
the defenestration of democratically elected members.
As a result millions of citizens of New South Wales
were denied their right for democratic representation at
a local level during the elections over the past weekend,
although I do congratulate the Greens councillors in
their efforts in New South Wales, where there have
been some extraordinary successes in their election
campaigns. The Greens have been a consistent voice
for grassroots democracy and the autonomy and
independence of local government.
It comes as no surprise to see yet another attack on local
government by the Andrews Labor government. The
suggestion of council amalgamations by the Minister
for Local Government is an assault on local
communities and local democracy. You have to wonder
if she is softening us up for more meddling with local
government. Local government is the closest tier of
government to the people. Amalgamating councils to
create mega shires diminishes representation at a local
level and disenfranchises communities. We do not want
to see a return to the dark days of the Liberal Kennett
government, which took an axe to local government
and forced amalgamations across Victoria.
The role, independence and autonomy of local
government needs to be celebrated and supported.
Labor should think twice before following the same
path for Victoria yet again. The action I seek is that the
minister disclose any plans or discussions within her
department for amalgamating local governments in
Victoria.

Clyde police station
Ms BATH (Eastern Victoria) — President, my
adjournment matter is for the Minister for Police,
Ms Neville, and the action I seek this evening is
on behalf of the citizens of Clyde. It is in relation
to asking the minister to inform the house
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around detail as to where and when the new Clyde
police station will come to fruition.
Statistics tell us that there has been a 63.7 per cent spike
in crime in Clyde between March 2014 and March this
year, with 447 offences. At the moment this is a fairly
small town, a lovely town, with about 850 people, but
with future projections there is an expectation that it
will grow to 97 000 people by 2041. With the current
demands on the police force, we need to start now so
that the station will be there to cater for (a), the spike in
crime that we are seeing at the moment, and (b), that
future population so that citizens will be safe.
I and many others have received a plethora — hundreds
and hundreds — of petitions from the City of Casey. It
is not usual that the City of Casey would upload and
send them all to us, but having read 1 of the probably
800 to 1000, I think it is worth giving voice to them.
This is from the petition:
We are calling for:
the state Minister for Police and the police commissioner to
allocate more policing resources to Casey commensurate to
our population;
that the state Minister for Police provide an undertaking that
our police stations in Casey will never be closed again and
that a new police station can be established in our rapidly
growing suburb of Clyde;
that the state and federal governments should consider
establishing a joint police task force to combat violent street
gangs such as Apex;
that the federal immigration minister should consider new
laws where dual citizens …

et cetera. Whilst some of these requests certainly are
outside the realm of this house and the state
government, it is I think incumbent on the minister to
really take a look at what is required for the safety and
security of our citizens, particularly in this growth patch
in and around Casey and Clyde, and provide some
relevant detail about when a new police station will be
forthcoming.

Sunbury rail crossings
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Public Transport. It is an issue that is long running
in the township of Sunbury. Recently there was yet
again a situation where a traffic incident caused the
level crossing at Sunbury to be blocked. As things stand
at the moment, there are two ways of getting from one
side of the railway line to the other in Sunbury, and
from time to time one or both of those avenues are
blocked, which of course causes no end of havoc in the
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township. I well remember some years ago when
VicRoads closed one of those avenues without actually
telling anybody they were going to do that, and it
caused total and absolute gridlock in the town to the
point where people had to actually leave their cars in
the street, walk away and come back the next day in the
hope that they might be able to drive away.
We have not had any incidents quite that bad of recent
times, but certainly there is a need — a desperate need
in my view — for a third crossing of the railway line at
Sunbury. This has been a matter that has been
discussed, certainly in my memory. I was first elected
to represent Sunbury in 1992, and it was a hot issue
then. Here we are, 25 years later almost, and we are still
talking about it.
I suggest to the minister that it is time we stopped
talking about it and actually did something. It is way
past time in fact that we did something, because the
people of Sunbury deserve that third crossing of the
railway line. Hopefully it would not be a level crossing,
because it would only have to be removed then, would
it not? Perhaps the minister can put in a sky rail to
begin with. We could have a sky road over the railway
line.
Sunbury is not a little town anymore, as I have pointed
out to the house before, and there is about to be over the
next few years a huge population explosion. It is
anticipated that the population will increase by some
50 per cent through people coming to live in Sunbury.
You could understand why, because it is a delightful
place — very, very pleasant indeed. I ask the minister
to make a decision, to stop thinking — ‘Don’t think;
do’, as somebody once said — and to put in place a
plan which will provide a third railway line crossing for
Sunbury.

Kew Cottages site
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Planning in the other place, but it will also
be of significant interest to the Minister for Major
Projects. The Minister for Planning may wish to share
this adjournment matter with her. It is a Boroondara
City Council motion that has called for the council to
write to the Minister for Major Projects requesting that
the state government resolve the future of heritage
buildings contained within the heritage core at
115 Princess Street, Kew.
It goes on to talk about the Minister for Major Projects
requesting that the Walker development plan be
amended to convert the area of land shown on the
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Walker development plan as apartments back to public
open space, and it talks about the council writing to the
Minister for Planning requesting that the planning
powers that are currently exercised by the minister,
having been taken from the City of Boroondara in the
early 2000s, be returned to the City of Boroondara. It
also talks about the council writing to the Minister for
Planning and the Minister for Major Projects requesting
that the completion of the Kew Residential Services
development project be expedited.

Level Crossing Removal Authority (LXRA) on behalf
of the state government. The first consultation process
generated many, many concerns, and in actual fact it
was disingenuous because we have always suspected
the government had a predetermined position of
imposing sky rail as they have done on the
Caulfield–Dandenong line, and that we along the
Frankston line would get the same deal. However, they
have through local community activity been forced into
another round of consultation.

This motion moved by Cr Healey at the City of
Boroondara the other night I think encapsulates the
view of the local community. The community is sick of
the development run by Walker Corporation. It was
foisted on the community in the early 2000s by Steve
Bracks and his shocking government. This was a
magnificent tract of land that has been now built out,
and a massive loss of public open space has in fact
occurred. Obviously there were significant issues with
the then residents of the Kew Cottages area, but also in
this process money has been squandered. This has not
been a financially successful project either. Walker
Corporation has ploughed money into special deals
with the government and sought more and more special
tricks and deals to be provided by a Labor government,
both in the early 2000s and more recently.

As a local member for Parliament who has been
integrally involved in this I attempted to book in and
use the TryBooking system on the net to actually attend
some of these consultations. I would just like to read
the response. For example, the Seaford community
presentation response, which is one of the
consultations, says:

I also note the impact on the land around Wills Street
and the determination of many in Wills Street to fight a
high-rise apartment building as high as five or six
floors, which is what the government is seeking and
indeed Walker Corporation has sought. It is important,
though, that the council’s and community’s message
here be heeded, so I ask the minister to respond to the
City of Boroondara, adopt the recommendations, share
the recommendations, as they apply also to the Minister
for Major Projects, and advocate within the ministry.

Information sessions for the whole community will be held in
the coming weeks.

This has been a disastrous project that has not
delivered. The community saw a grubby donation that
kicked it off — $50 000 to the Labor Party within
weeks of it winning government in 1999 — and Walker
Corporation given special privileges all the way
through. The community has suffered and public land
has been alienated. The Select Committee on Public
Land Development made its points, and I also make the
point that the Minister for Planning should respond to
these points from the City of Boroondara.

Frankston rail line level crossings
Mrs PEULICH (South Eastern Metropolitan) —
My adjournment matter is for the attention of the
Minister for Public Transport and is in relation to the
kicking off of the next phase of consultation with the

The Level Crossing Removal Authority is pleased to invite
you to the upcoming Seaford Road, Seaford, level crossing
removal community presentation. This session is for residents
and traders who live and work in close proximity to this level
crossing.
We appreciate the community is interested in the project
however this invitation is for impacted residents only who
received an invitation in their letter box, please bring your
invite on the day of the event.

I see no reason why decision-makers, whether local
councillors or local MPs, or indeed others who may be
impacted — and I am not confident on how widely the
invitations to residents have been extended — should
not have the opportunity of attending these community
consultations now as they are being scheduled, rather
than being kept in the dark so that we have access to
information when it is too late.
I am calling on the minister to release the breadth and
scope of the invitations so that we can actually subject
that to some scrutiny and to open up the consultations
to the interested community. It is not just those who are
directly adjacent to sky rail; the bayside suburbs belong
to everyone. Certainly they are also of keen interest to
members of Parliament such as me and other
councillors. I ask the minister to review the parameters
of the consultations to ensure that people like me, other
decision-makers and other representatives in the area
have an opportunity to attend those consultations with
their community. I do not believe that having a second
round or third round of consultations with those who
have been taking a keen interest in these affairs is good
enough. The minister must act now, otherwise it will be
seen as yet another hoax on the community, as was the
first round of consultations.
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Drug Court

Family violence

Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Attorney-General, Martin
Pakula, and the action I seek is for the minister to
support the Victorian Drug Court to be expanded to a
regional Drug Court located in Geelong. Geelong, like
many regional cities and towns, is facing significant
increases in community use of illicit drugs both for
personal use and for financial gain. The parliamentary
Law Reform, Drugs and Crime Prevention Committee
in the last Parliament recommended that the justice
department look at opening a Victorian Drug Court in
Geelong, Gippsland and Sunshine when it tabled its
report into supply and use of methamphetamines,
particularly ice, in Victoria in the Parliament in 2014.
Submissions from the Salvation Army, the Geelong
hospital emergency department and the Geelong
Nightlife Association all indicated an increased usage
of illicit drugs in the Geelong region.

Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is to the Minister for
the Prevention of Family Violence, and it relates to
providing services to the areas of Echuca and Kyabram.
I know that the member for Swan Hill in the other
place, Peter Walsh, has been very interested in this
issue and has been speaking with people about the
concerns that have been raised with him in relation to
the services provided within that community. We have
just heard from Mr Ramsay that some of those men’s
behavioural change programs are overloaded in the city
of Geelong and about how the demand is growing with
instances of family violence. Especially in rural and
regional areas, where the services are sometimes not
located, it is very difficult for people to access them in a
timely manner.

The state government’s Healthy Together Victoria
states 52 per cent of Geelong adults are at short-term
risk of alcohol and drug abuse. Geelong’s family
violence unit says alcohol and ice are the key drivers of
family violence, and the number of people seeking help
from domestic violence services in Geelong has almost
doubled, with the Barwon Centre Against Sexual
Assault and Minerva Community Services recording
dramatic increases in the need for their services. Senior
Sergeant Tony Francis, head of the ice drug task force,
says with only one detox centre in Geelong, detoxing
from polydrug use or alcohol abuse is difficult for those
seeking rehabilitation. The men’s behaviour change
program run by Bethany is under-resourced and
underfunded and is finding it difficult to provide
programs for young men to learn respect through the
school system in the post-school environment.
As well as Tony Francis seeking support for a
mentoring program for young offenders, a regional
Drug Court in Geelong would work with offenders who
commit a crime under the influence of alcohol or drugs
or to support their habit and would focus on treating
their addiction. The current Drug Court in Dandenong,
presided over by magistrate Tony Parsons, proved that
offenders whose crime has a maximum penalty of up to
two years can be rehabilitated under a point-and-review
system, which could be replicated in Geelong, that
diverts offenders from imprisonment in less serious
crime circumstances. In fact the parliamentary
committee, which I chaired, recommended expanding
the maximum penalty from two years to five years to
allow offenders more opportunity to be directed by a
Drug Court as a greater benefit for rehabilitation than
imprisonment.

In Echuca and Kyabram there are two women who
have been calling for a victim service. They have been
campaigning to create a hub or create some additional
services for women and children and in fact any victims
of family violence. As we know, it is a complex area
and there are elderly who are victims of family
violence, there are siblings who are victims and there
are obviously women and children and also men at
times who are victims of family violence. These two
women have been raising money and have been trying
to get additional services. Their concerns are especially
in relation to the Campaspe shire area having a very
high rate of family violence and that many of these
victims, especially women and children, fleeing family
violence will not go to Bendigo, which has the nearest
services. It is quite a distance for them to travel in many
instances or they are unable to travel those distances,
and therefore these women and other victims do not
seek the services that maybe they need.
So my question to the minister is — and I know that
there has been a changing of the guard in terms of her
responsibility, but I am hoping she can assist in this —
that she look at this issue and address the concerns of
the newly created Echuca-Kyabram Family Violence
Action Group so that funding is provided to get services
within that area as a matter of urgency. As we know,
family violence is an issue, and this area is in desperate
need of services now.

Responses
Ms PULFORD (Minister for Agriculture) — I have
adjournment matters from Ms Crozier, Mr Ramsay,
Mrs Peulich, Mr Davis, Mr Finn, Ms Bath, Ms Dunn,
Ms Fitzherbert, Mr Morris, Mr Eideh, Mr O’Donohue
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and Mr Elasmar, and I will refer all of those matters to
the relevant ministers for response.
Ms Lovell raised a matter for the attention of the
Minister for Mental Health. In addition to referring that
matter to Minister Foley for a response, I will also
provide the additional bits of information that
Ms Lovell has asked me to forward as she was keen
that part of the personal details and information were
not shared on the public record. They will give
additional context and information on Ms B, as
Ms Lovell referred to her constituent. I thank her for
providing that to the government.
Mr Purcell raised a matter for my attention in my
capacity as Minister for Regional Development. It is a
very important matter about the particular challenges
that some towns can face and the responsibility
incumbent upon all of us to ensure diversity in local
economies. Mr Purcell talked about a number of
communities in the south-west, including Koroit,
Warrnambool and Portland, and their particular
dependence on a single employer. This is not unique to
the south-west but I think is present in a number of the
communities that Mr Purcell has represented for many
years in his capacity as a local councillor and also now
in his own community in Western Victoria Region.
This is particularly the case now, and it is something we
always need to be very conscious of.
Mr Purcell sought my assistance to work with him and
the Portland community on opportunities to further
diversify the economy. I will be very pleased to work
with Mr Purcell to that end. I think this is incredibly
important. There are some great opportunities that exist.
With a little support and perhaps working with and
nurturing local leadership we can create some new and
interesting economic opportunities for a community
that, as Mr Purcell and I have remarked on previous
occasions, not only is one of the most beautiful parts of
Victoria but also has such a strong industrial
employment base. I thank Mr Purcell for raising that
and absolutely undertake to work with him to that end.
I also indicate that I have written responses to
adjournment debate matters raised by 12 members on
various dates.
The ACTING PRESIDENT (Mr Ramsay) —
Order! The house now stands adjourned.
House adjourned 9.13 p.m.
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